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DE-UTY JUDGE ADVOCaTE'S OFFICE 
7708 WAf. 'AIMES GROU 
E t WEaN COMMaND 
A 0 407 


28 October 1947 


Ill'll El' STaTES ) 


v. 


) 

1 ax Bruno GaRTI’aNI- , et a 1. ) 


Case No. 12-2823 


REVIEW AND RECO^'ENEaT IONS 

I. TuIa L -aTa : The aocused were tried at Daohau, Germany, during the 

period 2-3 June 1947, before a General Military Government Court. 

11 • 2 ijAIiGE AM> - AaT ICUlnRS ? 

CHaRGE: Violation of the Ici'TO and Usages cf Vlfeir. 

'artloulars: In that l ax Bruno GaKT^aNN I oinrloh 'nAl'NE, 

Josef HUT LEI- , Friedrioh MEYER and Willi DEf NBCSTEL German 
nationals, did, on or about 4 November 1944, at or near 
BAD SALZDETFURTH, Gormany, wrongfully encourage, aid, abet 
and participate in the killing of a member of the United 
States Army, 'elieved to be Sgt, Leon SYNFELT, ASE 32740429, 
who was then and there a surrendered and unarmed prisoner 
of war in the custody of the then German . -eioh. 

III. SUl*MARY OF EVIDENCE : On about 4 November 1944, while the No. 1 
olizei Landes 8 shut sen Company, Rad Salzdetfurth, Germany, was returning 
from an exercise, a flyer bailed out of his disabled plane and landed in a 
nearby winds. Aocused GaATMANN, a captain, was oompany commander. The 
other aocused wore members of his company. Aocused G aiTMANN took from 10 
to 25 men of his company, including the other aocused herein, to tho woods 
to searoh for the flyer (J. 11-14? ~-Exs 6, 7, 8, 10). ’Then they got to 
the edge of the woods, civilians, . itler Youth, and SS personnel were al¬ 
ready there searching. The orowd was yelling suoh things as "We'll hang 
him," and "Vie* ? 1 lynoh him" (R 11 j 5-Ex 0), In the woods t>~e flyer was 
found in the oustody of unidentified Wehrmaoht soldiers, who turned the 
flyer ovor to aooused GaRTMaKH (R 11-13? I’-Exa 6, 8, 9). H© ordered the 
flyer to stand in a ditoh alongside a path in the woods and told his men 
the flyer would be shot. Hocused HAl.NE, MEYER, and DEhNBOSTEL, together 
with Adler and Spreitz, also members of his oomoany, formed a firin? detail 
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to shoot the flyer. Upon aooused GAATMANN'S order to aim and fire, the 
detail fired a volley at the flyer (rt 11-14; ~-Exs 6-lo). Aooused 'TOLER 
wis present at the soene during the shooting;, but was engaged In holding 
hack a orowd of oivilians who had gathored there. After the shooting, 
accused GaTOVaNE ordered Spreitr and aooused I’TOLER to guard the body 
(R 11, 14, 45, 55, 68; i'-Exs 6, 10), The flyer was tentatively Identified 
as an Amerioan, Leon Synfelt, aSM 32740429 (H 17; r -Ex 14), Adler was 
subseouently tried for his partioiratlon in the sane inoldent. Case No, 

12-2823-1. The trial resulted in an aoouittal. Soreits has never been 
apprehended, 

Aooused GuRTKAliN stated In an extrajudicial sworn statement that he 
ordered the oivilians baok; that >e did not ask for volunteers> that he 
oould not remember lining ur> any men or giving any command to the effeot 
that the flyer would be shot, but did order, "Take aim," "Fire" (" 11; 
x-Ex 6). The reoord of trial oontains oonfliotin;r evidence as to h'-w the 
detail was formed or how the men were selected, or whether aooused C A ,; T U ANR 
ordered any named persons to form the firing detail or whether ho asked for 
volunteers. The same is true as to whether he stated the flyer would be 
shM; or merely expressed the view that in his opinion the flyer should be 
shot (R 11-13, 56, 75, 76, 79, 81; -Exs 6-9), The detail was described as 
consisting of various numbers of men, from two to eimht, however, most 
placed it at five to six (R 11-14, 16; i-Exs 6-ll). There was creditable 
evidence to the effeot that aooused GAATMANN ordered no named men to par¬ 
ticipate in the shooting but said in effeot that five or six men will get f> 

ready for the shooting (»; 12, 13, 55, 68, 79; "-Exs 7, 8). Aooused -A'NE 
and 1‘EYER stated in their extrajudicial sworn statements that they did not 
aim at the flyer, while aooused D&UJPCSTEL stated he aimed at the u^oer 
part of the body (’ 12, 13j x-Exs 7-9), In their testimony all three denied 
they shot at the flyer (R 66, 68, 79), Two spectators at the sjene, 

Wittenberg and Seekamp, and aooused GAKT*'A1. , H and : i!:NE only spoke of one 
volley in their extrajudicial sworn statements, Y/ittenberf? stating that he 
examined the flyer and he was dead (1‘ 10, 11, 12, 14, 16; “-Exs 6, 7, 10, ll) , 
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Accused DEr.NBOSTEL stated in his extrajudicial sworn statement that the 
flyer appeared to be dead after the volley (a 13; F-Ex 9). Accused *'EYEA 
and DElilPCSTEL, and the additional participant, Adler, asserted that at 
least one subsequent shot was fired (k 13, 16; ~-Exs 8, 9, 12). Spectator 
Kloine assorted that he was auite sure no one stood over the flyer and shot 
him in his head (P 17» T-&x 13). Adler stated in his extrajudicial sworn 
statement and accused lAIiKE testified that the flyer still showed signs of 
life after the volley (R 16, 55; F-Ex 12). Accused MEYEk stated that some¬ 
one examined the body and found four wounds (K 12* “-Ex 8). Aocused MEYER 
and DE-I'POSTEL testified that no protest ms made by any members of the 
shooting detail as to serving thereon or as to the shooting, but later 
accused DEi.WBOSTEL qualified his testimmy to the effect that the members 
hesitated for a moment as to falling in line (R 75, 76, 78, 79, 8l), 

Accused GfUiTI-taKN stated in his extrajudioial sworn statement that 
he reported the flyer ms shot while attempting to osoane (K 11; P-Ex 6), 
Aocused HAHNE testified that on the my hvne, accused GARTMaNN said to say 
the flyor was shot while attempting to escape, should anyone ask (R 55, 56). 

Two witnesses, who were members of the police company, testified 
that the police oempany was net a military organisation (h 23, 26, 26, 27). 
Aocused IIAHNE, as well as witness ’Vittenherg who ms also a member of the 
company, referred to members of the company as policemen (? 12, 14; “-Exs 
7, lc). On the other I'and, there ms testimony that the unit was assigned 
from orders from tho Yehrmacht, and that it belonged to the army and re¬ 
ceived the samo training (k 28, 5l). The proseoutor agreed in Court that 
the olisei Iandossohutsen corresponded to what was called the home guard 
in the ,T nited States (l 31, 32). 

IV. EVI DENCE nHD ^ECOITENDATIOHS : 

1, Max Bruno G.IRTMaMI 

Nationality: German 

Age: 


- 3 


ivilian Status: 


55 

Merchant, Captain, No. 1 
olisei Landessohutson Company 













iirty Status: 
"ilitary Status: 
1 lea: 


Nazi iarty 
Unkno wi 
NG 


Findings: G 

Sentence: Death by hanging 

Evidence for Troseeutlon : The accused was the commanding officer of 

No, 1 lolizei Landessohutzen Company, stationed in Rad Salzdetfurth, Germany 
(ft 11, 12, 13; T-Exs 6, 7, 8, 9), The Polizei Landessohutzen was a home 
guard organization (k 31, 32, 43), Cn about 4 November 1944, while the No, 1 
"olizei landessohutzen Comoany was marohing to B^d Salzdetfurth from an 
exercise, a flyer parachuted from his disabled nlane and landod in a nearby 
woods (k 11, 12, 13, 14, 16} .-Exs 6, 7, 8, 9, 10, 11, 12). Accused HA.HNE, 
MEYER, and DE NBOSTEL, and four other witnesses, stated in oxtra.ludloial 
sworn statements, that the accused ordered men of his oomnany to nroooed to 
the woods and searoh fcr the flyer, in the woods the searohing party found 
the flyer in the oustody cf unidentified Wehrmacht soldiors. The aocused 
took custody of the flyer. 

The aocused ordered the flyer to stand in a ditoh alongside a oath in 
the woods, H© told -is men that the flyer would be shot. Thereupon he 
ordered the formation of a firing detail. Aocused -,vKNE, MEYEk, and 
DE K P 03TEL, together with Adler and Soreitz, also members of his oomnany, 
were members of the firing detail. Upon his order to aim and fire, the 
firing detail fired a volley at the flyer, and he fell to the ground (i: 12, 
13, 14, 16, 17, 55, 69, 82; 7-Exs 7, 8, 9, 10, 11, 12, 13). There was 
evidenoe that as the flyer lay on the ground he showed signs of life and that 
Adler firod another shot at him pursuant to an order from the accused (k 16, 
55, 68; i»Ex 12). The aocused ordered Spreitz and accused -'UTLER to guard 
the body. The rest of the company wont to thoir billots 500 meters away 
(K 11, 14, 16, 17, 56, 68; 7-Exs 6, 'It, 11, 13). The aocused kept and wore 
the victim'8 wristwatoh (ft 11, 14; 7-Exs 6, 10). 

The victim was tentatively identified as an Amerioan, L 0 on Synfolt, 

ASN 32740429, The viotim was buried in the communal oometery at Bad 
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Salzdotfurth on 4 November 1944, The body was exhumed and removed by 
United States authorities on about 10 June 1945 (k 17} "-Ex 14), The 
aooused admitted in his extrajudicial sworn stitement that he ordered his 
men to fire at the flyer, and that the flyer was killed as a result. How¬ 
ever, he asserted that he ordered the flyer shot in compliance with an order 
received from the oolioe commander, Major Hohonauer, to the offeot that 
parachuted flyers were to be destroyed. This order was transmitted to the 
accused at a meeting of polioe offioers in Hanover, Germany, sometime in 
May 1944 (k 11) i'-Ex 6). 

Evldenoe for defens et The accused did not eleot to take the stand 
(H 83). One witness testified that at a meeting of police officials held 
in 1944, attended by the accused. Major Kohenauer issued a seorot order that 
captured flyers were to be shot (R 27) t 

Sufficiency of Evidence t It has been clearly established that the 
accused ordered the flyer shot and that none of his superiors wore present 
or in the vicinity. With regard to the evidenoe offered in surmori of his 
aoting pursuant to superior orders, the Court might well have oonoluded that 
the aocused willingly direotod that the flyer be shot} that his desire to 
please superiors was more important than other considerations} that he did 
not aot under immediate compulsion} and that he failed to meet the burden of 
proof required by pertinent authorities discussed in Section V, post. The 
findings of guilty are warranted by the evidenoe. The sentenoo is not 
excessive. 

retlticne : a Petition for Review was filod by Donald J. boss, 
defense counsel, 12 August 1947, 

♦ etitlons for Clemency were filed by Frida Gartmann and Use Gartmann, 
wife and daughter, respectively, of the aocused, 2 September 1947} Hans 
Kirsten, 1 September 1947} Heinrich Flentje, 30 August 1947} Alwine Boljes, 

26 august 1947} Wilhelm Adams, 1 Septembe- 1947; Kerwig Blume, 26 August 1947} 
Servatius Tillmann, 2 September 1947} Emil Hause, 3 August 1947; and Dr, 

Helmut Freytag, 1 September 1947, 

Hecommendat 1 on t That the f indings and sentence be approved. 
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1 

Heinrioh H*HHE 

• 

Nationality! 

G©rman 

Agei 

47 

Civilian Status! 

City offioiali T e ohnioal 

Sergeant in ‘olicei landessohutzen 

I-arty Status! 

Unknown 

Military Status! 

Unknown 

Ilea i 

NG 

Findings! 

G 

Sontence s 

10 years, commencing 17 August 

1946 


Ev i dence for I : ro8eoutlan i The aocusod was a mem’ er of Ho, 1 lolizei 
Landessohutzen Company, commandod. by acsused GAnT’kNfj, In his extrajudicial 
sworn statement, the aocused admitted that he went to the woods to search for 
the flyer as directed by aocused GulT^ANlf, and that he participated in the 
shooting of the flyer as a member of the firing dotail pursuant to accused 

* i 

QAuTMaNK’s order. However, he asserted that he purposely fired over the 
flyer's head (K 12 j r-Ex 7), Adler stated in his extrajudicial sworn state- 
ment that the aocused was a member of the firing detail that fired at the 
flyer (i; 16j j.-Ex 12), This is corroborated by tho testimony of ac used 
MEYER and DEHNEOSTEL (R 69, 78). 

Evidence for Defense : The accused testified that whon he arrived at 
the spot in the woods where the flyer was standing lie heard accused 
GARTMaNN order the flyer shot, Ac used GAHTI’aHN then ordered five or six 
men,- including this aocusod, to assemble. Upon accused GaRTMaHK's order to 

t 

aim and fire, the sauad fired a volley at the flyer, V>hen the flyer showed 
further sif.ns of life, aocusod GaRTiiaNli ordered him shot a.-.ain (h 55), Tho 
accused asserted that he did not shoot at the flyer, but aimed over his head 
(h 56), One witness testified that after the flyer was killed the aocusod 
asserted that he had not shot at tho flyer, but aimed over his hoad (A 24), 
Suffidonov of Evidence : The Court might well have ooncluded that the 
, status of all members of the shooting detail was moro similar to that of 
polioemen than soldiers» that t^e accused and ill ether members were very 
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mature menj that neither the accused nor ary other member of the shooting 

detail was ordered by name to be a member thereof; that the accused's 

» 

superior merely ordered that the detail be formed; that the aooused without 
' objection placed himself therein; that the aooused did not object to the 
shooting; that, although the superior was present, the aocuseid had little 
reluotanoe, if any, to shooting the flyer; and that the accused intended to 
and did shoot at the flyer. It ao’-'ears that the Court, in ao-'ordanoe with 
the authorities discussed in Saotion V, post, gave ample consideration to 
such immediate compulsion as may have resulted from the pre'onco of the 

t 

superior and his orders to shoot. The findings of guilty are warranted by 
the evidenoe. The sentence is not excessive. 

» 

\ 

"'fl-fc it ions : A Vptition for 1 eviow was filed by Donald J. Koss, 
defense oounsel, 12 August 1947. 

ietitions for Clemency were filed by Use kahne.. wife of the aocused, 
30 December 1947; police master Vfittenberg, 11 December 1947; Emil 
herkendell, 3 Deoom'er 1947; and Friedrioh 5usche, 30 August 1947. 
.-flc omroendatl^n : That the findings and sentenoe be approved. 

3. Josef HDTLEh 

This accused was aoquittod (h 97). 


Friedrioh MEYER 

' 

Nat icna lity: 

German 

Ages 

43 

Civilian Status: 

Farmer; Corporal in “ollzei 
l&ndessohutzon 

t 

Tarty Status* 

Unknown 

Military Status* 

Unknown 

lea» 

NG 

Findings: 

G 1 

Sentences 

10 years, commencing 17 August 


1946 


Evidenoe for *roscoution t The aooused was a member of To. 1 Tolizoi 
Landessohutzen Company stationed in Bad Salzdetfurth. The accused admitted 
in his extrajudicial sworn statement that in the early part of November 1944, 













he was one of the 25 men ordered by accused OauTMaKN, the company oomt^inder 

♦ 

to proceed tp a nearby woods to search for a flyer who landed there, after 

the flyer was taken into custody, aocused G^KT’aNH ordered him shot. 

Accused G.vHTIUNN formed a firing detail composed cf five or sir men, in- 

0 

eluding the aocused, to shoot the flyer, U-'cn GAliTMANN’s order to aim and 
fire, the detail fired a volley at the flyer. The flyer fell to the ground 
Aocused G*vhTM,tNN ordered another shot fired into the flyer's body to make 
oertain his death. The accused admitted that he acted as a member of the 
firing detail, but claimed ho fired over the flyer's head (h 13f --Ex 8), 
The evidence tint the accused was a member of the firing detail if corro¬ 
borated by the testimony of acoused HvHNE and DER1P STEL (k 12, 1.3, 66, 78; 
P-Exs 7, 9). 

Evidence for Defense : The acoused testifiod that while in the woods 
searching for the flyer he arrived at the soot where the flyer was in 
aocused GAitT'ANN' s custody, Aocused GAKT’ViNN gave an order to shoot the 
flyer. He ordered five or six men, including this accused, to form a 
firing detail, ttpon accused GLUcT^aIWs order to aim and fire, tho detail 
fired a volley at the flyer. The accused further testified that he did not 
aim at tho flyer but fired over his head. When tho flyer continued'to show 
signs of life, acoused GAATIUNN orderod him shot again (h 67, 68), One 
witness, the accused’s father-in-law, testified that while the aoou3ed ms 
home on a furlough in 1945 he told him that he took part in the shooting 
unwillingly and purposely fired over the flyer's head (it 30 , 32), 

S ufficiency of Evidence i The Court might well’ have concluded that the 
status of all members cf the shooting detail was more similar to that cf 
policemen than that the aocused and all other mombors were very 

mature men) that neither the aocused nor any ether member of the shooting 
detail was orderod by name to be a member thereof) that the accused’s 
superior merely ordered that the detail be formed; that the accused with¬ 
out ob.ieotion plaoed himself therein; that the accused did n^t object to 
the shooting; that, although the superior ms present, the aocusod had 
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I 
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little reluotanoo, if any, to shooting tho flyer; and that the aooused 

0 

intended to and did shoot at the flyer. It apoears that the Court, in 

acoordanoe with the authorities discussed in Section V, cost, gave ample 

consideration to suoh immediate oomnulsion as may have resulted from the 

i presence of the superior and Ms orders to shoot. The findings of guilty 

are warranted by the evidence. The sentence is not exoessive. 

ro t itions : A let it ion for neview was filed by Donald J» Ross, 

defense oounsol, 12 august 1947, 

otitionB for Ciemonoy were filed by Friedrich Busoho, 30 August 

1947; M, Meyer, wife of the accused, 20 august 1947; Sohuls, 1 September 

1947; Church Board, Kintoln, 30 August 1947; Krois Agricultural Oft'ioe, 

% 

1 September 1947; Dr, Faber, 1 Seotember 1947; Busche, 24 April 1947; 

sohool record of accused, 26 Aurust 1947; Churoh Committee, Beokedorf, 

1 

7 May 1947; and ttclte, 21 April 1947. 

Re commend at ion ; That the findings and sentence be approved, 

5. Willi DEKKBOSTEL 


Nationality i 
Ages 

Civilian Status: 

,'arty Status: 
Military Status: 


Gorman 

47 

Farmer; member of Tolizei 
Landesschutton 

Unknown 

Unknown 


i-lea: 
Findings: 
Sentence: 


ITG 

G ' 

10 years oommenoing 17 August 
1946 


Evidence for Iroseoution : The aocused was a member of No, 1 'olizei 
Landesschutsen Company, stationed in Bad Salsdot furth, Germany, The aocused 
admitted in his extrajudioial sworn statement that in early November 1944, 
ho was one of tho 25 men ordered by aocused GaKTMaNN to orcoeod to a noarby 
woods to searoh for a flyer who landed there. After the flyer was taken 
into oustody by acoused GmlT aR'i., he directed that the flyor be shot. 
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Accused GaI<TMaKN ordered five or six men, including this accused, to form 

a firing detail to shoot the flyer. Unon aooused GART^aNN's order to aim 

and fire, the detail fired a volley at the flyer. The acoused aimed at 

the upper part of the flyer's body. The flyer fell to the ground dead 

(i; 13, 38, 78j 7-Ex 9). The ovidenoe that tho accused was a member of the 

firing detail is corroborated by the testimony of accused HAHI'E and MEYER 

* • / 

U 55, 69). 

Evldenoe for Defense ; The aooused testified $hat while in the woods 
searching for the flyer, he sow aocused GARTMaMM take over oustody of the 
flyer from some soldiers (k 78). Aooused GaHTM/iNM ordered the flyer shot, 
and for this purpose formed a firing detail, oomnrised of this aocusod and 
others, to carry out the shooting. Upon aocused GARTMAMN's ordor to aim 
and fire, the detail fired a volley at the flyer. The aocused testified 
that he could not aim at the flyer (it 79), A witness testified that he 
heard the aooused, when homo on furlough, tell his wife he was foroed 

to participate in the shooting (k 37).- 

Suffioienoy of Evidence } The Court might .well have concluded that the 
status of all members of the shorting detail was more similar to that of 
pollodmen than soldiers; that tho aooused and all other members were very 
mature men; that noither the accused nor any other member of the shooting 
dotail was ordered by name to bo a member thereofj that the aooused's 
superior merely ordered that the detail be farmed; that the aocused without 
objection Dlaoed himself therein; that the aocused did not objeot to the 
shooting; that, although the superior was present, the aocused had little 
reluotanoe, if any, to shorting the flyer; and that the aocused intended 
to and did short at the flyer. It appears that the Court, in aooordanoo with 
the authorities disoussod in Section V, Dost, gave amnle consideration to 
such immediate compulsion as may have resulted from the presence of the 
superior and his orders to shoot. The findings of guilty are warranted 
by the evidence* The sentenoo is not excessive, 

letltlons t a xetition for x»eview was fi-led by Donald J. Ross, 
defense oounsel, 12 «ugust 1947. 
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7etiti*‘>ri8 for Clemency were filed by Friedrich Busohe, 30 August 1947j 
Willi Stookmnn, 27 and 30 August 1947j Martha Dehnbcatol, wife of the 

i 

accused, 29 August 1947 j F, Sohrader, 17 *>.ugU8t 1947} and Karl lubaoh, 

27 August 1947, 

Recommendation ! That the findings and sentence be approved. 

V. QUESTIONS OF LAW i 

Jurisdiction ! The Court had Jurisdiction of the persons of the aooused 
and of the subjeot matter, 

Superior Orders ! All of the aooused In this case sought to Justify 
their ao'tions by offering evidence of oonclianoe with superior orders* Com¬ 
pliance with 8unerior orders does not constitute a defense to the charge of 

having committed,a war crime (Trial of Henry Wirt, 40th Congress, 2nd Soss., 

\ 

House of Representatives, Ex. Doc, Bo, 23, cage 812} Vol. II, Sixth 

Edition, Cpoenheim, "International law", paragraph 253, rage 453} Llandovery 

Castle Case, 16 American Journal of International law, page 708} United 

States 'v, Thomas, opinion DJAYJ3, December 1945} United States v, Klein, 

et al., (Hadamar Murder Faotoiy C a se), opinion D JAW, February 1946)} and 

French Kepublio v, Wagner, et al.. Court of Appeals, July 1946). This rule 

is followed in Anglo-American Jurisprudence (Mitchell v. Harmony, 13 How. 

115, and "Manual for Courts-Martial, U,S, Army", 1928, paragraph 148), 

Comolianoe with superior orders may, under certain oiroumstanoes, be 

* 

oonsiderod in mitigation of punishment. However, an aooused who seeks 
relief on such grounds assumes the burden of establishing (a) that ho 
reoeived an order from a superior in fhot, directing that he commit the 
wrongful act, (b) that he did not know or, as a reasonably nrudont person, 
would not have known that the act whioh he was directed to perform wis 
illegal or o-'ntrary to universally accepted standards of human conduct, 
and (o) that he acted, at least to some extent, under immediate compulsion. 
Having satisfactorily established these elements, the amount to whioh his 
sentence should be mitigated defends uoon the character and extent of the 
immediate compulsion under which he aoted. (See London agreement of 8 
August 1945, Concerning rosecution and Tuniahmont of Major War Criminals ( 
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of the European Axis; FM 27-10, %r Department, U, S, Army, " ulea of land 

V&rfare", paragraph 345.1, Change No, 1, 15 November 1944* Opoenhelm, 

"international law", supra, and the Llandovery Ca-itle Case oited therein* 

"Manual for Courts-Martial", supra* "Keport to the “resident of United 

States", 7 June 1945, by Mr, Justioo Jackson, U.S. Chief Ccunsol for the 

irroseoution of Axis Criminality* Extraot from Goeb v els* "The air Terror 

of Our Enemies", found in footnote, page 53, "Military Oooupation and tho 

iiule of the law", by Ernst Fraonkol* United States v. Bury, et al,, 

opinion DJAVSC, September 1945* United States v, Thomas, supra* and United 

States v. Book, et al., opinion PJATO, December 1946/, 

Motions,: After the oroseoution had rested, the defenso made a motion 

on bohalf of the aocused KaHNE, MEYER, DEHNBOSTEL, and HUTLER to quash the 

charge and for a finding of not guilty upon the ground that as members of a 

firing squad they should hot be held responsible for the validity of tho 

sentence carried out, citing in support of this motion "Report to the 

President of the United States", 7 Juno 1945, by M P# Justice Jackson (K 19, 

» 

2o)« This opinion has no application to the facts of this case* It pre¬ 
supposes some form of legal proceedings inasmuch as it sneaks of a sentence 
in the following words* w ..If a conscripted or enlisted soldior is out 

t 

on a firing souad* ho should not be held responsible for the validity of the 

sentence he carries out.« Inasmuch as all of tho aocused were in the 

immediate vicinity when the flyer parachuted tc earth, was oartured'and 

i 

shot, they cannot b‘e hoard to say that thoy did not knew that no legal 
proceedings or oolor of legal proceedings were resorted to before the flyer 
was shot, Aocused GaRTMaNR summarily ordered tho flyer shot at the sont 
of oaptura. The aocused members of tho firing squad knew or should have 
known as reasonably prudent men that tho order given by aooused diRTMANN 
was nalnably illegal. The Court nroperly denied the motion (R 2l), 
Examination of tho entire reoord fails to disclose any error or 
omission which rosulted in injustice tc tho accused. 
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VI, CONCLUSIONS; 


1, It is recommended that the findings and the sentences be a proved. 

2, Legal F^rms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


RONALD DADAMIO 
2nd Lt«, INF 
Tost Trial Branoh 

Having examined the record of trial, I concur, this d ay of 

_1940* 


l 

0. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Doouty Judge ndvcoate 
for V/ a r Crimes 







Whereas one 


Willi mi»osnL 

Nsm* of Accwiad • A-rj/k?.*j»». • 


was convicted of the offence of participation la kllll>| a nmadnrtd prlaanar if war 
*egcr> dr - loigendcf,'.trofbaren Har.diunq Ttllnaha# an dor Toataag aiHOt KrlHI|tftB|MMI( Aar 

itch nfitn bait* 

b/|he Oanarnl, Military Court 


vcm . 


Otaraa 


at 

MtMe'-genchfe m 


Oaaham, Oaraany 
Panhaa, Daatschlaad 


Addrtll of CouH / '• tjr', (;t- • 

and sentenced to lnprlatmaaat far tan yaara, aaaaaaclng 17 Augast 19*4-5 

Schutd’Q crl-armt ur>d /j iaha Jahraa Oofaaagala ▼orartailt nit Vlrkang at 17 ia^ut 1946 


by Judgment dated the 3 Jmn« 19^7 

du'Ch Urtml /cm j Jmnl l$kj 194 

0 *i** £<*•,»" 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

D;est* S’rafsoche 1st rur t n tdunq vo'gcieg* werden ur.d nacK eMsprcchcndem Stud.um res Suchvtvnaftes und m Ausuburo def 

upon me, I hereby order: 

mir uberfraqenen Befuqntsse veduge »<:h 

That tha findings and aantanea ara appravad. Th« Commanding Oaaaral, first 
Military District, will ecnflna Villi OTBOSm in War Crialnal Priaan la. 1, 

iaadsharg, Oaraany, far a pariod of t« yaara, eaaaanelag 17 Angnst 1946. 

1 

Saaa dar la fond and daa Urtall hoataatlgt vardan. Dar Kaawndiaraada Oaaaral, 
voa Mllltaarhaslrk 1, irird dia Inhaftlaraag ran Villi fiBDOOSTXL in IrlagaTarhroahar- 
gafaaagala Ir. 1, Landahafg, Daatoehlamd, foar dia Ohmar van tala Jahraa, alt Vlrkang 
ah 17 Aagast 194$. raranlaaaaa. 



Dated this 

Gegeben am 


6 i rz . 





. 19-1 ' 


Signatwra of Ravia«ing AolhorHy Ur ta trhrdt dar r scKp*London Itched* 


UiCIUi. J. .OLaX 
JOaorV - *- 1 UiA 

lor- n- J..,of 

1232 OMGB Print shop 








W/UTARY GOVERNMENT C 

MIUTXRGERICHT 



Order on Review 

Verfugung nach Dberprufung 



Order No. 
Verfugung Nr.. 


WHoroa* one 


fex Bruno (UiOUMH 


N»* n «l AwwW Ne**e delude* 


w«> convic«*d of th* oH*nc« of participation in killing a surrendered prisoner of war 
w« 9 en der Wgehden sirafbaren Haodiuo, Tellnahae an der Toetung elnes Xrlegsgefangenen, der 


si oh srgeben hatte 



/ 


Dachan, Germany 
Dachau. Deutschland 


Oberen 



Add.ee* al Ceert del Ge.'«M* 


•nd >«nienc«d «o death by hanging 

schukhg erkannt und zu Tod iuroh don ▼orurtoilt 


by Judgment deled tho 3 J^nO 19^7 

durch Ufieil vom . 3 


by Judgment deled the 
durch Ufieil vom 


1 94 end 


Where#* the casa hes now come before me by wey of review end after due consideration and in exerebe of the powers conferred 



That the findings and sentence are approved. The Commanding General, first 
Military District, will carry the sentence into execution at Var Criminal Prison 
Ho. 1, Landeberg, Germany, at a time to be determined by him. 

Dess der Befund und das Urteil bestaetigt werden. Der Xonsandierende General, 
vom Milltaerbezlrk 1, vird die Vollstreckrung des Urtells ia Krlegsverbrechergefaengnis 
Hr. 1, Landsberg, Deutschland, su einsr von ihm festgesetsen Zeit, veranlasseo. 


Dafod this 
Gcg*b«n am 
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Lsg* f^rr », 



mTCitary GOVERNMENT CO 

MILITARGERICHT 


tJffi 


Order,on Review 

Verfugung nach Uberprufung 


Order No. 

Ve'fwguno N- 

Whereas one 1 * lari eh lOB 

of Accvfrd ‘."i- ’*;• 


Case No. 

S*rnfsache Nr 


12-2823 



was convicted ol the offence ol ^*rtiCipatlOB lB killing » SWTrSOdarsd prltaBST of WaT 

wegrn dr:r k/ujcr.den strafbmen HindUmq fallnahas an dar Tostung sins* Xrlagsgafaaganaa, dar sloh 

argabaa hatta 

by tfif 0#tt#I4l Miliary Court 


Obarea 

vom 


at Dacham, Qs.raany 

AV^argeftcMr <n Dachau, Dsutschland 


AdJ'm** cl Coa'l A * 1 

and sentenced to laprlaaaaant far tan yaara, comsnclng 17 Acquit 1946 

schulchg erluinnt unit /u •aha Jahrau Oafaangais Tsrartsilt alt Vlrkoi ab 17 Angmst 191*6 


by Judgment dated the 3 JWBa 1947 "* 

durch Ur ted vom 3 Jwal 1947 «■» 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

D.ese Stra*snche ist rmr /ur Uberprufung *• ryeirgt w -l rejer t/r-»f nach-<*r>Js; rrt herujnr. des Sochvrrhj’tes und n Ausubt.^t; jpr 


upon me, f hereby order: . 

m»r ubf*dragenen Beluqmsse verfuge »ch 

That tha flndlaga and ssatsaos ara approved, fha p -Mlnj Oamaral, tint 

Military Distrlat, will eoafiaa lalarloh 1AXH 1 b War Criminal Prlsan la. 1, Laadsbarc 
OanMBj* far'a pariad af taa yaara, oaMwaeiag 17 Awguat 1946. 

Daaa Aar lafhad wad das Urtall baataatlgt wardaa. Sar fntarull triads 0«aaral 
waa Milltaarbasirk 1, wlrA dia InWtlarwag raa Is In rich 1AKD la Ixisg.rsrbrschar- * 
gafaaagaia Mr. 1, Iwadsbarg, Daata ohl a a d, fwar Ala Dsnar raa saha Jahraa, alt Wirkaar 
ah 17 Aagwat 1946, raraalaaaaa'. ^ 


A 

Dated this 

Grqcben am 


v VUv u -la 




JoluIK’1 


.) 



\ 


V}A 



Si^nalur* »<• K«« ,».ng Au<Ki>*tl| 



U ft Wilt* 

* . Villa Umi 

,iuiural uwA 

Cu .•. wa!X101>-aS^Ci \ x m i' 

i:.u o\Ki»i 





/ 


C‘,0 ?<! 


MILITARY GOVERNMENT COufrf 

MILITARGERICHT 


Legal fQ'fr Sc '1 


Order on Review 

Veriugung nach Uberprufung' 


Cose No. 

Strofsacbf- ? .r . 


12-2823 


Order No. 

Verf„^ung Nr 


Whereas one 


frladrleh MB 

Nam* of Acc-Jiad •?•"/>' A^-ji 


was convicted of the offence of participation 1* killing a IVmd»*l prlsaasP if WaT 

Af 'jefi CiV' 1 1 -;rrvfir*n strofbnrer. Honb ? un<j Tsllaaha* an dar Tostxmg slnss Xxisgsgafaaganan, lar slch 

srgahan hat la 

by the Oanapal Military Court 

e , Dachau, Oanaay 

,vi,*«frje'. c hte Dachau, Dsatsohlaad 

Admail of Ccti*I A-h- 4 > (; 

and sentenced lo lnprlsonnaat far tarn /cars, esaasaelng 17 Angast 1946 

s»cfiijt- 4 .. saha Jahraa Cafasngnla rarortsllt alt Vlrkang ah 17 itfut 1946 


by Judgment doted the 

d jf tht**.! v m 


3 Jena I9H7 
3 2 aal 19^7 


194 and 


Vt/hereas the case has now come before me by way of review nnd after due consideration and in exercise of the powers conferred 

[)# </» is* r ■* .*,jr Uberpfcdunq vc r g«4eat warden und nach entsprcchendem S*udiuti des Sichverha^es uf*d ih Ausuburo der 

upon me, I hereby order: 

rritr ubertrafjr*r.»*r* Befuqnisv* *er* Kje t: r *< 

f 

That th« fIndiana aad santanoa ara appravad. Tha Ca—andlag Qsmaral, first 
Military District, will eanflaa frlsdrloh hJIJdL la War Criminal Prlsaa le. 1, 
laadahars, Osxaany, far a pari ad af tan ysars, oa—anolag 17 Aaguit 1946. 

Daas dar Safand nd daa Vrtall haataatlgt vardaa. Dar Kaaaaadl aranda 
Oaaaral, raa Mill tasrbaslrk X, vlrd dla lahaftlavmg Ton frlsdrloh KXTft la 
Irlaiimtracharcifuapli Ir v 1, lauds ha rg, Damtachland, fear dla Samar Tam saha 
Jahraa, alt Wlrktug ah 17 Amgast 1946. 


Doted this 

( JP'jeL ffi nn* 


194 




Signtlvt* ol R«« AulKoflf/ li d»* ft»rhptj#ftdin 14k ^1 

UJCIUie J. OJuhX 

Wiertii Jo A 

Out man. tor-im-Gtaier 

1232 OMGB PrinUhop 



SUBJECT . : US v. i'ax Bruno Gartm&nn, et al»~V-o. 12-232J) 

Vil’xMtulDUi: ?oil :' Colonel ilarbaugh ■ 


*^ 4 * * i 1 * 

An examination of the record of trial in tne subject case 
reveals the following; 

a. A copy of .tne cnargcs waa serveu on uie accused 

on 15 Lay 1947. ' 

\ 

b. The case was referral 'for trial <i9 Lay 1947. 

c. Tne j>ersonnel of t:ie prosecution ana the‘defense 
were appointed on 7 4ay 19**7. 

d. Trial was had 2-J Juno 1947* . . . 





HU.Aitf i\ BI135S3 * 

Colonel ACD 

Chief, i.ar Crises Board of Review Branch 






/ 




HEAbQUAKT&KS 
;• EUROPEAN COIL,LAND < 
Office of the Judge Advocate 


yir> 


War Crimes Board of Review No. 1. 


26 February 1948 


> . 1 


U II I T i D * STATES 
v. 

* 

Max* Bruno QART,iIANH, et al. 
Case No. 12-2823 


7708 War Crimes Group APO 407 

Trlai by General Military Government' 

Court.convened at Dachau, Germany 
.during the period 2-3 June 1947. 

The court sentenced each of the 

accused as*follows: 

Max Bruno GAKTjtANN : Death by hanging. 

Heinrich KAHNE, : 10 years, com-** 

mencing 17 August 
' 1946. 

Josef HUTLER : Acquitted._ 

Friedrich MET/EK *: 10 years, com¬ 

mencing 17 August 
194.6. 

Willi DEHNbOSTEL 3 : 10 years, com¬ 
mencing 17 August 
1946. 


Report of War Crimes Board of Review No. 1. 
BRESEE, DrtlNELL and COSTELLO 


I The record of trial and accompanying petitions in the .case of 
tho above named accused have been reviewed by the War Crimes Board 
of Review. . ' 

II DISCMjBION : None. - 

III COtiOLuSlONS : The court was legally constituted and haa jurisdiction 
al the accused and the offense. No errors or irregularities were 
committed during the trial resulting in any injustice to accused. 

The Board of Review Is of the opinion that the evidence in the re¬ 
cord of trial is legally sufficient to support the findings of the * 

%- 

court and that 'the sentences recommended for approval by the Deputy 
Judge Advocate for Yiar Crimes are legal, fair and just. The review 
of evidence submitted by the Deputy Judge Advocate for War Crimes 

ij 

is accurate and complete and fully.sets forth all material facts. 












* 




IV RKCO^]»ihMUATIOK : It is reco xnended that tho finainrs and sentence 

as to each of the accused be approved. 








JUL 


. i . . uij y --J 0 l_l y * J 

Cl air/.ian 



^ 0 1 O t ^nLa# J. A > *-L(b I y Li . -J OL y J }\ U 

'Member 


LHuU; 

ij /i* i^ u o j. ^LL C , I. X * j OXj^ - v' v j2. • 
Mother 












DEPUTY JUDGE ADVOCATE’S OFFICE /C& 

7708 mR CRIMES GROUP 
' EUROPEAN COMMAND 

/ . AFO 407 

, 29 October 1947 

UNITED STATES) 

) 

v. ) Case No. 12-1104-1 

) 

Wilhelm KANBCHAT ) 


REVIEW AND RECOMMENDATIONS 

, I. TRIAL DATA t The aooused was tried at Daohau, Germany, during the 
period 2&>28 August 1947, before a General Military Government Court. 

II. CHARGE AND PARTICUIARS > , 

CHARGEt Violation of the laws and Usages of Tfar. 

Part ioulars > In that Wilhelm KANSCHAT , a German 
national, did, at or near WOLFENBUTTEL, Germany, 
on or about 28 September 1944, wrongfully enoour- 
age, aid, abet and partiolpate in the killing of 
a member of the United States Arny, believed to 
' be Sgt. Sheppard KERMAN, who was then and there a 
surrendered and unarmed prisoner of war in tho 
custody of the then German Reioh. 

III. SUMMARY OF EVIDENCE : On 28 September 1944 an American flyer 
parachuted from his disabled plane over Wolfenbuottel, Germany. His 
paraohute caught on the roof of a house and he was pulled through a 
window into a room on the seoond floor.. Otto Weinreioh, Gerd Beck and 
aooused KANSCHAT were present in the room together with several other 
people. The aooused ordered the soldiers out of the room and then 
ordered Beok to shoot the flyer. Book got a pistol ft*om Weinreioh and 
shot the flyer to death. Beok and Weinreioh wore tried for their partio 

. ipation in this killing in tho oase of United States v. Beok, et al.. 
Case N 0 , 12-1104. Book was sentenoed to death by hanging and Weinroioh 
to life imprisonment. Both sentenoos wore approved. The sentence of 
Beok to death by hanging was later commuted to imprisonment for life. 

IV. EVIDENCE Ain? RECOMMENDaT IONS : 

Wilhelm KANSCHAT 

Nationality: German 

Age: 




57 


? 












4 


Civilian Statusi 


Party Status t 
Military Status: 


Plea: 


Merohant 


Haei Party since 1933 
Captain in Wehrmaoht Reserve 


Findings: 

Sentence: 


Death ty hanging 


Evidenoe for Proseoution : The aooused ms a reserve oaptain in the 
Wehrmaoht (R 10, 26, 27, 51, 52, 157, 164) serving as a welfare offioer 
at the hospital of injured soldiers in Wolfenbuettel, Germany (R 167), a 
city of 20,000 inhabitants (R 157), Folitioal matters were inoluded 
among the subjects discussed by the aooused in formal meetings of patients 
in the hospital (R 17l), On 28 September 1944, an American flyer para- 

ohuted from his plane (R 11, 22, 26, 29, 40, 41, 48, 51) P-Ex 2 p, l), 

/ 

His parachute oaught on the roof of a house at 28 Krvmmo Street in 
WolfenbUettel, Germany (R 12, 27, 41, 49), He ms pulled through a 
window into a room in the seoond story of tho house (R 22, 27, 41, 49) 

F«Ex 2 p, l). Beck, a sergeant in the German Arny (R 10), Woinreioh, 

a politioal leader, i.e., a labor supervisor (R 13, 27, 32). the aooused 
and several other people wero in the room with tho flyer (R 13, 27, 31, 33, 
34, 36, 42, 46, 51, 80, 65) P-Exs 3 p. 2, 4 p, l). The flyer was appar¬ 
ently uninjured (R 49 , 50), Gerd Beok, Woinreioh and Bolm testified 
that the aooused ordered all of the soldiers to leave the room. However, 
Beok and Woinreioh qualified the testimony by stating that they assumed 
it was tho aooused beoause he ms the only officer in the room and only 
an offioer oould have given tho order. On tho other hand both Beck and 
Woinreioh positively so stated in their extrajudicial sworn statement 
concerning this case in 1945 (R 14, 18 , 36, 52, 61, 80, 65, 91) P-Exs 
3 p. 2, 4 p. 2). Bolm testified that ha thon loft the room (R 52, 53). 
Gerd Beok testified that tho aooused made him stay in the room (R 15, 19, 
80, 100) r-Ex 3 p* 2). Gerd Beok-and Weinroioh testified that the 
aooused then ordored Book to shoot the flyer. Beok and Woinreioh were 
inolined to be hesitant to testify positively that the aooused gave the 





y+tm * > 


jk 




order and roasoned that ho did booauso he was the only offioor, if not 
the only other person, in the room. However, they wero positive as to 
the matter in their extrajudioial sworn statements given nrior to thoir 
own trial (R 15, 19* 21, 37, 58, 59-61, 62, 63, 64, 80, 65, 9*3, 94, 100, 
106* F-Exs 3 pp. 2, 3, 4 pp, 4, 5). • Dofense witness Remmort testified 
that during the afternoon after the killing it ms talked in Wolfenbuettel 
that Beok had killed tho flyer on orders of the accused (R 110, 112). And 
Erika Book testified that her husband, Gerd Beck, soon after tho killing 

i 

told her that he had shot the flyer on orders of the accused (R' 140, 143). 
Beok obtained a pistol from Weinroioh possibly as a result of recuesting 
it and shot the flyer to death (R 16, 37, 38, 62, 80, 65; F-Exs 3 op, 2, 
3,5 4 p, 3), The body of tho flyer ms then oarried to the courtyard 

near the house (R 22, 43, 44; ?-Ex 2 p, 5). The aoousod did not leave the 
building until after the shooting of the flyer (R 80, 30; ?-Ex 3 p, 2). 

Gerd Beok testified that, shortly before this trial^ the aooused attempted 
to bribe him to not testify that he, the acoused, gave the order to shoot 
(R 83). 

Evidence for Defense : The acoused testified that prior to the 

0 

shooting Beck had developed a dislike for him resulting frrm a misunder¬ 
standing about promotions (R 167, 168). The aooused testified that he 
could not give an order to a soldier to kill anyone (R 175). Tho crowd 
ms threatening the flyer and booause thereof he went to tho place where 
the flyer ms in order to save him (R 178,179). The aooused further testi¬ 
fied that ho turned the flyer over to the polioe and tho political loader 
in the room where the flyer ms oaptured (R 179), The acoused thought 
the flyer ms hurt. In viow of that fact and the fact that the orowd 
outside tho house ms angry, he did not tako the flyer with him (R 18l). 

Ho admitted that ho # did order the soldiers to leave the room, but he did 
that booause tho air raid alarm was still on and he had to see that they 
got baok to the air raid Shelter (R 186), The flyer ms alive when ho 
left the room (R 187). He testified that he did not hear that the flyer 
had beon shot to doath until April 1945, However ho later 
qualified the statement and admitted he heard rumors of it 
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before that time (it 198). He did not hear a shot fired (R 180), but ho 
did see the body of the dead flyer lying in the baok yard about 10 
minutes after he left the room ,(R 182), He was informed that the flyer 
had died from a baok injury (R 183). 

Remmert testified that when she first saw Gerd Book after the killing 
he had blood on his hands and he said that he had killed an American flyer 
and that at first he did not say anything about having reoeived an order 
from anyono (R 109). Breoht stated in her extrajudicial sworn statement 

i 

that immediately after the killing Beok did not say anything about having 
reoeived an order (R 114j D-Ex 2A). Mrs. Hartenstein testified that she 
talked with the aooused during the air raid and that he said that the 
flyer vas alive when he loft him and wanted to know how the flyer had been 
killed (R 115,-116, 122). This was corroborated by Ursula Hartenstein 
(R 129; D-Ex 3A). 

Witness Obermann testified that at the time of the inoident he was 
a sergeant in the Wehrmaoht and a patient in the local hospital) (R 145); 
that he was in the roan whore the flyer was alleged to have been.later 
shot; that more than 15 people were there (R 151, 152); that the accused 
onme into the room shortly after he arrived; that a man in the uniform of 
a political leader told him and other soldiers to leave the room; that 
the aooused said something but did not know, or possibly remember, what it 
was; that he did'not know whether the accused left the room; and that 
when'he left the room ho did not see the aooused therein (R 152, 154, 155). 

The aooused further testified that ho oould not give orders to polit¬ 
ical leaders, but to soldiers only (R 174, 175). He went to the soono of 

/ 

the inoident, taking some soldiers with him, to protect the flyer from 
the orowd. After leaving the room where the flyer was and after leaving 
him with the political leader, ho returned to the hospital. Ho heard 
there something had happoned to the flyer. Thereunon, he returned to the 
house and saw the flyer lying in the yard. Someone t^ld him the flyer 
was dead. Ho only remained a moment, because the air raid was still on, 
and returned to the hospital (R 178, 179, 181, 182), 
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Sufficiency of Evidence ; It is established by the admissions of the 
accused and other evidence that he vras present in the room prior to the 
shooting of the flyer; that the accused ordered the room cleared except 
for Deck and r 'einreich who were tried in the former case. It is not necessary 
to sunnort the findings and sentence with proof beyond a reasonable doubt that 
he ordered or compelled the shooting, inasmuch as it is established that he 
participated throughout the incident and was a major moving force in the illegal 
shooting of the flyer. 

The findings of guilty are warranted by the evidence. The sentence is not 
excessive. 

✓ 

Petitions : A Petition for Review was filed by defense counsel, George A. 
McDonough, 17 Septenfcer 19U7 and attached thereto a Petition for Review by 
defense counsel. Dr. Johann V/essel, 6 September 19V?* Petitions for Clemency 
were filed by Guenter Rode, 5 September 19 V?; Franz Unstaetter, 25 November 
19V?. 

Reconraendations ; That the findings and sentence be approved. 

V. QUESTIONS OF LAV, r : 

Jurisdiction ; It is clear that the Court had jurisdiction of the person 
of the accused and of the subject matter. 

Notions; At the close of the prosecution's case the defense made a motion 
for a finding of not guilty as to the accused for the reason that the prosecution 
had failed to prove his guilt beyond a reasonable doubt. This motion was denied 
The Court's action on this motion was proper. It is never error for a war crimes 

4 

tribunal to overrule a motion for a finding of not guilty made at the close of 
the case for the prosecution if it believes there is sufficient evidence to 
support thj charge and that the accused should be required to answer it (Section 
5-327.2, Title 5 "Legal and Penal‘Administration", of "Military Government 
Regulations", published by Headquarters, U.S. Forces, European Theater, 

30 November 19U5 and Section 501, page 1409, "Manual for Trial of V'ar Crimes and 
Related Cases", 15 July 19li6), A similar practice is followed in Courts Martials 
(Paragraph 71,d., "Manual for Courts-I^artial, U.S. Army", 20 April 19U3)* 

Examination of the entire record fails to disclose ary error or omission 
which resulted in injustice to the accused. 
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VI. CONCLUSIONS: 



1« It is roconroended tnat the findings and the sentence bo approved, 
2, Legal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 



Post Trial Rranch 


Having examined the record of trial, I concur, this _ day of 

___ 19U-3. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for "ar Crimes 


( 


\ 
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CA70MB 


itTARY GOVERNMENT Col 

MIUTARGERICHT 


l«*d form Hm 13 


Order on Review 

Verfugung nach Oberprufung 


Cm No - 12-1104-1 

Slrefseche Nr.. 


WKerees one 


Order No. 

VerlGgung Nr. 


Wilhelm KAHSCHAI 

....... ..... 

H>wi al A mm i< Nun d«i/d«r AnyaUt^A 


wet convicted ol the offence ol participation in killing a surrendered prisoner of war # 
wcgcn der foigenden sirefbaren Handiung Teilnahm* en der Toetung eines itriegsgef angeren • der sich 

ergeben hatte 

Generel 


by fhe 


Oberen 


MdifArgerlchfe 


end tenfenced to death by hanging 

tchuidig erkannf und iu .dorch <ten.Strang verurteilt 

by Judgment dated fhe August 1947 

durch Urteil vom . 28 ehUgUSt .1947 .. 

D«lt D«ivm 


Dachau, Germany 
Dachau, Deutschland 

A< jr>H ml Cmrnri Antchrth 4m* G«fkM* 


194 


and 


Whoroas iha eat* has now coma baloro ma by way ol raviaw and a«ar dua coruJdorrlion and in axarcita ol tha powars conlarrad 
Diese Strafsache ist mir mr Oberprufung vorgelegl worden und nach entsprechendem Siudium des Sachverhaltes und in AusObung der 

upon ma, I hereby order: . 

mir ubertregenen Befugnlsse verluge ich: 

That the findings and sentence are approved. The Commanding General, First 
liilitary District, will carry the sentence into execution at Gar Criminal Prison 
No, .1, Landsberg, Germany, at a time to be determined by him. 

Dasa der 3efun/^'*ind das ’Jrteil bestaetigt warden. Der xCommandierende General, 
vom llilitaerbezirk I^j^ird die Vollstreckung des Urteils im Kriegsverbrechergefaengnls 
Nr. 1, Landsberg, Deutschland, zu einer von ihm festgesetzen Zelt, veranlassen. 


Datod this 
Gegebcn am . 


. 


■4+-^JLA^q 

* mi R e r l e wtey AM t WrK y Ur4*r*cW* dm, rv#<bprGUnd*\ 

LUCIUS D. CLAY 

General Tin. liliSA _ 

Couuanuer-jn-Chiei 

1232 OMOB PfinUbop 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 war CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

30 October 1947 

UNITED STAT 
v. 

Kurt HARTMAN, ct al. 

REV IEW; f .ND RECOMME NDATI ONS 

I. T^.lAL_DAlAi Tho accusod woro tried at Dachau, Gornany, during 
the- period 15-21 April 1947, before a Gcnornl Military Government 
Court. 

II. SiMfcSSS- * 

CHARGE It Violation of the Laws and Usages of War. 

Particularst In that Kurt HARTMAN, Otto HEENE and 
. Emil HOFLIANN, German nationals, did, on or about 24 
December 1944, at or near FREIENSEEN, Germany, wil¬ 
fully, deliberately and wrongfully encourage, aid, 
abet and participate in the killing of an unknown 
member of tho United States Army, who was then and 
there a surrendered and unarmed prisoner of war in 
the custody of the than German Reich* 

CHARGE 2s Violation of Par. 1(d), Article II of Control 
Council Law No. 10. , 

Particulars* In that the accused, Emil HOFMANN, 

German national, was a membor of an organization 
doclarod criminal by tho International Military 
Tribunal in Case No. 1, i.e., the Leadership Corps, 
and did remain a member after 1 September 1939, 
with knowledge that the said organization was being 
used in tie commission of acts doclarod oriminal by 
Artiole 6 of tho Charter of tho International Mili¬ 
tary Tribunal, annexed to the agreement establish¬ 
ing the Tribunal, dated 8 August 1945, and was 
personally implicated in the commission of such 
criminal act. 

On motion by the prosecution, tho charges and particulars wcr«- 
amended tc delete Charge 2 and the particulars thereunder (R 2) • 

III. Of** E VjrPftN P P* On 24 December 1944 an American flyer 
parachuted from hir disabled plane and landed at Freionseen, Ger¬ 
many, Accused HEENE txk th„ flyer into custody, and meanwhile a 
crowd collected including accused HARTMAN and HOFMANN. While ac¬ 
cused HEENE was marching the flyar to the noxt town of Lnubaah, ho 
was Joined by accused Hi/FMANN who shot the flyer seme minutos later 
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The victim died shortly thereafter* 

i v. syipEHcq.rtM ^ESQMkiMUuUQMS * 

1. Kurt, H^T^N 

Thi 3 accused was acquitted (R 156 ). 

2. Jiitfl-iiLfillfi 

This accused was acquitted (R 156 )* 


3o Emi l HOFMaHM . 
Nationality i 
A go* 

Civilian Status? 
Prrty Status? 
Military Status* 
Plea: 

Findings* 

Sontonce* 


Gorman 


Farmor 


Ortsgrupponloitor , NSDAP 
None 

NG Charge I 
G Chargo I 
Death by hanging 


m 


B vidq p ge.^ Q y Proso cutrVn* The accused, an Ortsgrupponloiter flfM 
in the NSDAP 3 inoo 1933* arrested an American flyer, 24 Dooomber 
1944, at Froionsecn, Germany. The Amor icon flyer was in the custoG.vljS 
of HEENE (R 14; P-Ex 7, p. 2). After winning an argument with a ' 
German noncomnissionod officer for the custody of the flyor, the 
accused left the flyor in the custody of HEENE while ho returned 
tc his home* Shortly thereafter the accused reappeared in his part 
uniform carrying a revolver in his hand* Tho accused and HEENE to-- 4 ja | 
gethcr with nncther Gorman then marched the flyer toward Laubach, 
Germany (R 10; P-Ex 4) whero tho flyer was tc bo turned over tc th 
Kroisleitor 1 s offico (R 36). HEENE was on tho loft cf tho flyer 
and the accused, was cn the right (R 37, 70, 79)* Suddenly tho nc 
cusod jumped up behind the flyor (R 13} P-Ex 6 , p. 3 ) and fired a 
shot into him (K 33 , 119, 13, 14} P-Ex 6 , p, 3 , p-Ex 7, p, 3 ), Th 
flyor staegerod and the accusod grabbed him by tho arm (R 38 , 119 
13 J P-2x 6 , p. 3) and sir n, jin again (R 38, 119, 13» 14; P-Ex 6 , 
p, 3, P-Ex 7, p* 3) in th., uppor part of tho chest (R 14 j P-Ex 7, 
p, 3 ), Tho flyor thon fell to tho ground (R 38 , 81, 13 , 3 . 4 $ p-Ex 6 


2 








r 




p, 3 , i-Ex 7, p. 3 ). The accused returned to Freienseen, secured 
his horse ar.d wugon, and returned to fetch the flyer to Laubach 
(R 120, 13, 14, 16} P-Ex 6 , pp.3, 4, P-Ex 7, p. 3, P-Ex %) where 
the victim was buried (R 10 , 13, 14, 16} P-Ex 4, P-Ex 6 , p. 9, 

F-Ex 7, p. 3, P-Ex 94). 

The pathologist's report shows only two g' ihot wounds in the 

% 

victim's body (R 18} P-Ex 13*»p. 2). 

The flyer at no time tried to escape on tho way to Lnubach 
(R 37, 119, 13} P-Ex 6 , p. 5) • 

ffylflqnge foy Def ense ! The accused tostifiod that while tho 
flyer was in tho custody of HEENE, he, the accused, told HEENE to 
turn him over to tho guard battalion in Froionsoon and HEENE re¬ 
fused} that ho then wont homo to got his coat and gun in order to 
holp HEENE take the flyer to Laubach (R 78)} that ho joined HEENE 
again on tho way to Laubach} that as ho was walking four rooters • 
behind the flyer, he suddenly observod th« flyor make a movement 

t 

t 

toward HEENE as if ho were going to jump at him} that ho then shot 
tho flyor} and that in his oxcitomont ho firod a socond shot. How 
ever, the fatal shot was firod by HEENE while the flyer was in tho 
accused's wagon being taken to Laubach (R 86 ). 

HEENE testified that sometime after the shooting incident, tb 
accused reported that the flyer was shot while trying to oscapo u 
121, 126), Ho denied that ho shot th~ flyer while transporting il. 
victim to Laubach in the wagon (it 133, I 46 ) . 

SuffThe findings of guilty are warran¬ 
ted by tho ovidenco. The sjntcnco is net oxcesoivo. 

£*1 itifiufl 1 Potitiens for Review were filed by Captain Frank 
E. Morse, defense counsel, on 23 April 1947 and 23 October 1947, 

A Petition for Cl^moncy was filed by Franz Buchorl, a German attor 
noy, 9 October 1947, 


Bpp £rome n d - t \ t j ■ n t That th w findings and sontenoe be approvod. 
















V. C tiESVI O NS OF 

IsiAfiP.» It is clear that the Court had jurisdiction of 
the persons of the accused end oi the subject mnttor* 

Examination of the entire record fail3 to disclose any error 
or omission which resulted in injustice to the accused* 

VI. £014 CL UgiOiJb * 

*1, It is recommended that the findings and sentence be 
ai ; roved* 

/ 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval* * 

ROBERT E. L. WELCH 
Attorney 

Post Trial Branch 

Having examined the record c.C trial, I concur, this_day 

of_19/7. 

C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
. Deputy Judge Advocate 

for ¥»or Crimes. 


I 


o 
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C‘/G1 V*- 


MICTTARY GOVERNMENT COI 

MILITARGERICHT 


L*gel fotm No O 


Case No 

SlroKachr r>if 12-1 HU 


Whereas oni 


Order on Review 

Verfugung nach Dberprufung 


Order No. 

Vert ,'gung Nr. 


anil HOFMANN 

m o 4 AccuimI 


was convicted oi the oiienc# ot participation in Killing • surrendered prisoner of war 
wegen <3r- # It. ‘ger.den stroffcuven H.mdlunrj Teilnahme an der Toetung eines Kriegsgefangenen, der 

sich ergeben hatte 

by the General Military Court 


Oberen 


and sentenced lo death by nanging ' 

schuH g er-or.r.* und zu Tod durch den Strang verurtpilt 

by Judgment dated the ^ 1V4 / 

durch LMc*»l m 21 April 1747 

d««* : • 


at Dachau, Germany 
M ii.irfjerichte n Dachau, Deutscmand 

Addran ot Cfttirt AnuWt 


194 


and 


Whereas the case has now come before me by wdy of review and after due consideration and in exercise of the powers conferred 

D.esc 5trafsache is* ■'*■< r zu* * r,rrr f -»funq v warden und nacb entsp^echcndem Stud.u.m des Sechvcrhultes ur.d in Auiubur g der 

uponefF^I hereby order: 

nr.e~ Be^ugnisje verf . je •}■ ■ 

That the findings and sentence are approved. The Commanding General, First 
Military District, will carry the sentence into execution at .tar Criminal Prison 
No. 1, Landsberg, Germany, et a time to be determaned by niiit« 


Dass der Befund und das Urteii bestaetigt werden. Der Kommandierende Genial, 
vom Militaerbezirk I, wird die Vollstreckung des Urteils lm Kriegsverbrecnergefangnis 
Nr. 1, Landsberg, Deutschland, zu einer von inm festgesetzen Ideit, veranlassen. 


Dated this 
Oeqcfcrrt an. 


V 



\JVI leTciX U*-r/v 

( T.H* l«»«l ^ 

.o. jaajiUer-Aji-vnxei 


12.12 OMGB l’rintshop 
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lo January xika 


SUBJECT : US vs. Kurt HARILAXN, et al. ^Case ho. 1^-1774) 

kaORANDUU TO: Colonel Harbaugh 

1 . in e x a min ation of the record of trial in the subject 
case reveals the following data: 


a. A copy of the charges was served on tne 
accused on 17 February 1947* 

b. The case was referred for trial on I 4 Aoril 
• 1947. 

1 c. The personnel of the prosecution ana tne ' 
defense were appointed on 1 April 1947. 

d. Trial was had 15 April 1947. 


2 . 1 I concur in the recommendation of the Deputy Judge Ad¬ 
vocate for War Crimes and the majority report of bar Crimes Board of 
Review No. 2. Tne caoment of the Board as to consideration given by 
tne reviewer to the two Petitions’Tor Review filed by defense counsel, 
and the Petition for Clemency filed by Franz Bucherl, appears to oe 
erroneous. Tne review of_ tue Deputy Judge Advocate for bar Crimes 
indicates that these, throb petitions were considered. 



Chief, War Crimes Board of Review Erancn 


i 








k 






HIADQ^SkJB9RlB8 
XUBOFXdX <venuwn 
- Offioe ef the Judge Advocate' 


Var Oriaes Board ef Beview V*. 2 


9 JUM 17 1946 


U X I T X D 3 I 1 I 1 s 


7708 War Oriaes Oreup IPO 407 


~ T, 



Kart H1BTK1HX, Ott# HEDGE t 
and Sail HDJM1HH 


fct Dachau, Oemnny, timulit 15 April 1947 


Bn onart acquitted first tvs naaed accused 
cad sentenced lb fas 1111 te death by haafii(« 



Case He. 12-1774 


Be pert ef War Oriaes Beard ef Berries Is. 2 


McCLUHX, BEBO and CHIWPOBD 


I The recerd ef trial in the oase ef the ahere naaed accused has been 


reviewed by Beard ef Beriew He. 2 fer War Oriaes Cases. 

II BISCVSSIQH t The review ef evidence submitted by the Deputy Judge 


Advocate fer War Criaes is accurate except fer the following indicated 

eaaissienst 

The acoueed BOTMAHH sought te establish the faot that the accused 
HJ 22 IE fired the fatal shot inte the head ef the flyer. However, the 
evidence it clear and convincing that the accused HD7HAJN fired tee 

— * *a 

shete at the flyer at a reasenably olese range said the pest aertea 
exaainatien revealed that twe shots had penetrated the flyer. In 
the pre-trial statement ef Moused H07H1HN he said he shot the flyer 
the secend tine "in the top part ef the chest er the head " (Xx. B- 7 , 
page.3). The accused HEXHE said HOPMiHH shot hi a in "front in the 
TlBlalty »f t JUL hwl" (**• P- 6 , page 3). 

The oeurt was therefore Justified in its finding ef net guilty 


as te the Moused HEEHX. 

The Beview and Hece mandations fall te disclose consideration by 
the Beviewlng effioer ef the two Petitions fer Beview as filed by defense 

• ' 4 

counsel, and the Petition fer Cleaeney filed by Praxis Bucher1. A ears- 

ful consideration ef these petitions by this Beard leads te the oenolusien 

that they are without nsrit. The elain ef newly discovered evidence, if 

* ■ * 
proved, would only tend te further inert ainate the Moused HKKHX, and would 


net exonerate the accused HQFH1HW 










COtCLUSIOlSi • Th» court vat legally oenetltuted and had Jurladictlon 
of the aocuaed and offense. Vo trrort or trr ocular It let woro cennltted 
dorlac tho trial resulting In aay injustice to aocatad. Tht Board of 
Rovlov la af tho opinion that tho evidence In tho rooord of trial la 
l^ally anfflclont to aupport tho finding of tho court and that tho aen- 

toneo roooaaondod for appreral hy tho Deputy Judge Advocate for W^r Crimea 

• » 

la legal, fair and Juet, Tho review of orldonco auhaittod hjr the Deputy 
Judge Advocate for War Crimea subject to ceonenta horolnboforo contained la 
aecurato and ooaploto and fully aota forth all notarial facte. 



.» It la reco am o n dod that tho findings at to the accuaed 


KABTHAKH and HEEHZ he approved. It la recemnended that the flndligs and 

■ fci 

aontonco aa to the accuaed H07KAVV he approved. 



OORDCW 0. BIRO, Lt. Col., Ail 
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DEPUTY JUDGE .-DVOCATE'S OFFICE 
7708 V. T AR CRBi.S GROUP 

Europe**; co:iand 

APO 407 


FJX/vium 


6 November 1947 


UNITED ST 


Karl Heinz SCKEiuift 


Case No. 12-2694 


REVi r AND RECOMMENDATIONS 

I. TRIAL DaTA : The accused was tried at Dachau, Gormany,. during the 
period 21-24 July 1947 > before a General Military Government Court. 

II. CKj-RGB AND PaRTICUL RS : 

CHARGE: Violation of the Laws and Usages of v . T ar. 

Particulars: In that Karl Heinz SCHERER, a German national, 
did, in or about March 1945, at or near MAINZ, Germany, 
wrongfully kill an unknown member of the United States 
Army, who was then and there a woundod prisoner of war 
in the custody of the then German Reich. 

III. SUGARY OF .JVIDE. CE : On or about 1 j'arch 1945, an unarmed American 
flyer parachuted from his piano, landing at Lainz, Germany. There was 
evidence th^t while he was still in the air, accused SCERiR fired at him. 
The parachute of the flyer caught in a tree and ho landed with considerable 
force, on the asphalt pavement. The evidence is conflicting as to whether 
the flyer may have(been dead before landing; may have been killed by the 
impact of his landing; or may have been shot by the accused. 

IV. EVIDE: C ni.D R,C0. h'uNDATIONS: 


1. K arl Heinz SCHERER 
Nationality: 


Civilian Status: 
Party Status: 
Military Status: 


Plea: 


Findings: 


Sentence: 


German 


Banking apprentice 
Hilter Youth Leader 


Panzer First Lieutenant 


25 y^ars, commencing 9 June 1947 


mm* 


,-MMi 

turn L__. 


Evidence for Prosecution : On or about 1 March 1945, an American flyer > 


HP 















parachuted from his plane ov'=r liainz, Germany (R 6, 7, 18, 46, 52, 56, 57, 

* 

58, 61, 80, 105, 131, 168; P-Exs 3A, 6A, 7A, 84). Two witnesses testified 

and two other witnesses stated in extrajudicial sworn statements that as 

the flyer neared the ground two shots wore heard coming: from the direction 

from which the accused was approaching (R 7, 9, 16, 18, 19, 23, 26, 52, 

56, 57; P-Exs 3A, 6 a, 8A). Apparently, the flyer v.as unconscious or dead 

( 

when first sighted and before he landed (R 12, 16, 25, 131, 143-144)• The 

i 

flyer* s parachute caught on a tree and he landed on asphalt pavement with 
consiaorable force (R 11, 14, 19, 22, 23, 24, 51, 63, 106). It was observed 
during the descent that the parachute was in a damaged condition, before 
it caught on the tree, which accelerated tho speed of its descent (R 11, 

81, 132). The accused ordered people to stay av.ay from tho flyer until 
he could approach him (R 7, 19). The accused was hoard to say* ’’You s - ine, 
you dog of a swine’* (R 64) • ’.Then the accused approached the flyer ho was 
lying on the pavement (R 19, 23). The accused had a pistol with him at 
the scene (R 8, 19, 20, 64). The face ol the flyer was covered with blood . 
and he was dead (R 14, 15 , 24, 56, 57, 65, 69, 72, 107, 118, 135; P-3xs * 

6A, 8A). In his extrajudicial sworn statement, Johann Jakob Horn stated 
that when the flyer hit the ground he groaned a few times and turned over 
on his right side, and that tho accused then shot the flyer in his left 
temple with a pistol (R 45, 52} P-Ex 4A). However at the trial Horn 
testified that these statements wore false (R 31, 32, 36, 37, 40, 41, 42, 
45). 

Evidence for Defense : Ihe accused, testified that he dj.d not have a 
pistol at the scene of tho incident (R 148)• He testified that as he 
arrived near the scene he hoard a loud noise like a body hitting the street. 
Ko admitted that he may have told peoplo to stay back because the flyor 
might shoot. He further testified that when ho arrived the flyer was 
lying with, his head to one side. Ho placed the flyer on his back and felt 
of his pulse and found that he was dead. He took the flyer’s wristwatch 
and found some empty cartridges in tho flyer’s pockets. He testified that 
he surrendered the body to an air corpsman and left the scone. Ho further 







testified that the flyer had blood trickling from his face, noso, mouth 
and ears but he did hot notice any othor injuries (R 149, 150); that when the 
flyer was dosconding he was hanging completely lifeless bctwoon the parachute 
cords with his head on his chestj and that ho did not hear any shots (R 151). 
He further testified that when ho arrived on the scene there were 8 to 10 
civilians present (R 156). Evidence was introduced to show that no shots 
were fired after the flyer landed (R 16, 23, 75, 107). Expert medical 
testimony, based upon hypothetical facts, accounted for the condition of 
the body of the flyor as the natural results to be expected from a fall 
(R 96-104). There wore no apparent injuries to tho flyer other than those 
that could have been caused by his fall (R 24, 107> 118, 127, 133). Anti¬ 
air craft guns had been firing, and several rifle shots were hoard (R 113). 

Sufficiency of Evidence : The prosocution witness Horn, in a sworn 
statomont introduced at the trial, stated in substance that "when the flyer 
hit the ground he groanod a few times and turned over on his right sido« 

The accused then shot the flyer in his left temple with a revolver"; however 
he repudiated his statement in Court and said it was false. On 5 August 
1947, subsequent to tho giving of his testimony in Court, Horn entered a 
pica of guilty in the liilitary Government Court at Dachau, Germany, to 
making tho above mentioned false statement and was sentenced to nine months 
imprisonment, (See certificates attached to record.) 

No eyewitness testified that the accused shot at the flyor, and tho 
circunstantial evidence introduced, while tending to point to the accused, 
falls far short of satisfactorily establishing that he killed tho flyer. 

Tho findings of guilty are not- warranted by the evidence. 

Petitions : A Petition for Review was filed by defense counsel, Donald 
J. Ross, 12 i.ugust 1947. Petitions for Clemency were filed by the accusod 

j 

Karl Heinz SCHERER, 15 September 1947; accused's mother, Cecilie Scherer, 

30 august 1947; Ernst Hottorn, 1 September 1947; Heinrich Wienhold, 18 
August 1947; Rolf Pcnsclin, 19 ..ugust 1947; Ernst Valentin, 15 August 1947; 
Paula Opitz, 6 August 1947; Heinz Hcrsch, 6 August 1947; Use Reinhold, 

5 August 1947; Anton Schick, undated. 

Recommenuations : That the findings and sentence be disapproved. 






V. QUES TIONS OF LAW : 


Jurisdiction : It is clear that the Court had jurisdiction of the 
accused and of the subject matter. 

Motion for Findings of Mot Guilty : At the close of the prosecution* s 

case the defense made a motion for a finding of not guilty as to the 

accused for tho reason that the prosecution had failed to prove hi3 guilt 

,0 

beyond a reasonable doubt (R 76) . This motion was denied (R 78)* The 
Court's action on this motion was proper. It is never error for a war 
crimes tribunal to overrule a motion for a finding of not guilty made at 
the closo of the case for tho prosecution if it belicvos thore is suffi¬ 
cient evidence to support the charge and that tho accused should be 
required to answer it (Section 5-327.2, Titlo 5, "Legal and Ponal Adminis¬ 
tration** o/ "Military Governmont Regulations", published by Office of 
Military Government for Germany (US), 27 March 1947, and Section 501, page 
409, "Manual for Trial of Yfer Crimes and Rolatod Cases", 15 July 1946). 

A similar practice is followed in Courts-Martial (paretgraph 71, d. 

"Manual for Courts-Martial, U.S. Array", 1928’, as amended). 

Examination of the entire record fails to disclose any error or 
omission in tho conduct of tho trial that resulted in any injustice to 
tho accused, , 

VI. CONCLUSIONS 

1, It is recommended that the findings and the sentence be 
disapproved, 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attachod hereto, should it meet witli approval. 


FLOYD M. LUNDBERG 
Major JAGD 

Post Trial Branch 

Having examined the record of trial, I concur, this _ 

day of__ 1948. 


C. V. PHIFER 

Lieutenant Colonel, US/F 
Acting Deputy Judge Advocate 
for War Crimes 











* 

CA/04* iA 



o • 

MILITARY SOVIBRMIIT COURT 

MIUTARGERICHT 


Order on Review 

Verfugung nach Oberprufung 

C«M No. *' ^ Order No. 

S+refoeche Nr._.. VerfOgung Nr. 



le*at F#rm H# 13 




Whcrcu one .Hrl ltljiM loom____ *. — 

Mam# #1 AecvsW N#m# Aagaklagrtw* 

was convicted of the offence of kllllag a itmedered prisoner of wat 

t 

wagan dar (olgandan strafbaran Handlung feett#( (lBH Ilie{l{tfU(<Q«e ( dar lioh ergebSB hattS 

I 

by the. (NMHI Military Court 


*' DmMu, Oenway 

vom.. A M I.. MllMroerleMe In BaafcAV, Dswtaeklaad. -.■.. — 

Addreu el Court An»«hriH dal Garjcbt|* 

and sentenced to tagriaawaat for twenty-flaw rear a, eowaenolng 9 <f«ma 191*7 

achuldig arkapnt und iu .f#—f 'll"mm 111f frill HUT T*rurtallt *it Wlltamg.ab 9 Jmi 

by Judgment dated the 2l| July 19h7 

durcK Uriel I vom ..JL 2 k m% l 9 hl V.. ... _____:.-...194.«*"“ 

D«% Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dies* Strafiache 1st mir xur Oberprufung vorgelegt worden und nach entsprechendem Studium des Sschverhaites und in Ausubung 

of the powers conferred upon me, I hereby order: 4 

der mir ubertragenen Befugnisse verfuge ich: 


Hut tfca f ladings and a enteooe ara d la appro rad. Tha Cosaasndlng general, First 
Military Dlatrlot, will ralaasa lari galas SCgKRSR fro# oonf inewent la War Crialaal 
Prises* Ve. 1, Landaberg, Oemaoy. 

Data dar Befund and das Urtell aioht bastaatlgt wardan. Dar Koaaandlaranda general, 
na Hllltaarbaslrk I, wlrd lari galas SCnttR awa dar gaft 1# IrlagSTarbraohargafsangnle 
Ir. 1, Lsadsberg, Dentsohland, entlassea. 


Dated this 

Gagaben am . 


/ 


. /6 .,« /' 


/ i _ // / v x 

(/ y ,v- ^ - 

/ / Signature of Reviewing AutKortty UntarscKriM d necHprut. BekArde 

. ..-. 

r* • _THl# TH#I •. 

Colonel JACD 


Drvck 


Judge Advocate 

it Th.S*#< 


Imefr. Freising, ZlegeJg. 19 7000 2. 40 























31 March 1948 


HX&D3UBSZR8 
HJBQPIAV. OOMMAMD 
Office of the'Judge Advocate 


War*Crimes Board of Berlev Vo. 1 
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Karl Heins 8CHXHZR i 

I 

Oaee Vo. 12-2694 


Trial by a Oeneral Military Oe remnant Oourt 
convened at Dadtaa. Oeraany 21-24 July 1947• 
T^e court made findings of guilty aad 
sentenced the aeoueed as folio vet 

Karl Belas fCESUBi 28 years l^rlsonaent, 

commencing 9 JUae 1947 


Beport of Var Qrlaes Board of Bariev Vo.l 
DVI1XLL, B1HMAV aad XL1ZI 


1 The reoord of triad aad accompanying petitions la the oaee of 

the above nosed accused hare beea reviewed by Var Orlaee Board of 
Berlev Vo. 1. 

* II PlSCUSSlQV t The accused was brought to trial on a charge that he 

wrongfully hilled an unknown nsaber of the United States Army vho was 
a wounded prisoner of war in the custody of the Oernan Belch. The 
deoeased was one of three who balled out of an Aaerlean plane over 
Mains." "Wills he was still in the air, rifle fire vas heard. The 
accused fired two pistol shots and attempted to kill the flyer (B. 7-8, 
* 10 , 16 , 18-19, 23 , 28 , 26 , 47, 64, 76, 110 and Pros. lx. P-3A, 2s. 
P-6A, Sx. 7, Page 2 ). The body hit an asphalt surface, heels first. 

The great weight of the evidence is to the effeot that the flyer 

* 

descended store rapidly than the other two flyers; that his paraohute 
was damaged; that during the descent his hands hung by his side, and 
his head had dropped. One witness said between 20 and 60 people were 
at the plaoe where the body was lying (B. 60). Another witness said 
that when the flyer landed "quite a number of people were standing 
there" (*. 6dK The witness also testlfledr _ 
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"Q P»o#*4 aad tail what you »>Mml with 
reference to the flyexT v 
A I'hat to pMi the gardeno to go to tho 
garriooa.. I hoard a riiot being flrod 
otioa I turmod around tho ooroer of tho 
gardeao and thon I oa* a Ooraaa offioor 
la a ooowuflaged Jacket andblaok trouooro. 

I did not know what wao happening and* 
thon I oaw how tho Qeraan pullod doia tho 
oo id of a parachute with thio iaorloan 
flyer. 

Q thon you flrot ohoorrod tho flyer la tho 
air, vlll you deeerlbe to tho oourt how 
ho wao holdiaf hlo parachute? 

A Tho iaorloan had hlo haado tip aad ho waf 

holding tho lino with hlo haado (indicating), 
PVOSKXJTIOVt Lot tho rooord show that tho 
witneee hold hlo arao oror hlo hood extended. 
qpiSTlOVS IT THZ PID81COTI0VI 
^ Vow, also toll tho ooart whoro tho flyer 
landodT — 

A I do not know whoro tho flyor landod, I did 
„ not too tho piano lteelf. 

Q Toll tho oourt whothor or not'tho Aaorloaa 
flyor, whon ho eoao down in hlo paraofaato, 
landod oa tho otroot, la a troo, or whoroT 
A la a troo. 

<1 Do you know tho naao of tho otroot or at root ■ 
noar whoro tho flyor landodT 
A Too, It lo Aaguetotraeee pointing la tho 
dirootloa of tho hospital. 

4 Can von roaaanlee tha flaw** officer idw>a 
rou iaw ohoot oa thla oaoaaloa in tho oourt 

_x. rooat 

H Oan you reoogaloe the Daman officer la tho 
oourt room that you hare toot If led you sow 
there oa that oeeaoioaT 

A T*o. 

A Vlll you point hla out? 

A Ho io sitting oror there* 

PBOSSOUTIOVt Lot tho rooord show that tho 
wltneoo identified tho aoeuoed Scherer. 

qpxsriovs bt thi PBoaiamovi 
q Bpw,. m zgH-AthT tot r 

MXihlad ihM Um th* Ojlml laaAHf 

A Inn thrflTf landrt I nnlr htnrt tha 

roaaAi 'Ton awlne. ran daa of a owing.« 

aaA I mt tex took th<f yrlit yitlrfi mA 
i rlM. 

^ Vow wao anyone oloo pro eon t at that tiao? 

A Too, quite a nuaber of people were otending 
there. 

Q What, If anything, did tho Demon offioor 
oay to you? 

A After ho had taken tho vriet watch tho Oemaa 
offioor turned around to no aad eald, 1 Itxat 
are you doing horoT* Ho asked ao to whloh 
unit 1 belonged and 1 told hla that I belonged 
to tho Pi rot Ooapaay, 999thJlattalion. 

<1 Did ho oay anything aorOT 
A Vo, I told hla that Z wao aoelgned to thla 
garrlaoa and I turned around aad loft beeanoe 
I wao afraid* 
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q In tht jiirlnn flnr unfit 

A IL. 

q Pit ran observ th. (U^i, ai |fl 

yiat Had nf a mmbob ha h»d. if 
A A niilflJL." (R. 63-64) (undarsoorlng euppliad). 

fhare vat no evidence of a ballot-wound. Lay witnesses and radical 

\ • 

ttitlioiqr •»t*bll«h#4 that blood oorIac fro* qrei, non and oari Vat 

/ 

due to'ooncaotlon censed by lspact. file vitaooo Horn, in a pro-trial 
atatanant which ho repudiated In opan oonrt otatod tho flyor wao alive 
on landing and wao shot by tho accnaod after landing* Because of thlo 
test lac ny, thla wltnooa was lator triad and convicted for perjury, 
diving tho pra»trlal statement full value, It la far outweighed by 
testlaony of a muabor of vltnooaoa who teatlflod that no ahota ware 
fired after tho landing, and that tho flyor was dead after tho Impact 
and faro every Indication of being dead as ho descended. The evidence 
therefore establishes that the flyer landed, unarmed, into a tree and 
, fall rapidly again to the asphalt road below. Be was Injured by the 
fall Into the tree and his parachute was disabled at.the sane tine. 

Shortly before the flyer landed accused fired and attested to kill 
hla. The ultlaate cause of death was the final impact on the road. 

There was a crowd assembled at the tine and place of the fall. The 

m 

evidence further Indigates that the descending flyer did not oosaiit a hostile 

o 

act. ' 

▲ discussion of applicable law appears on page 411, Oppenheia 1 a 
International Law, Yoluae II, Sixth Ultion. It appears to be a rule 
of air warfare that it is forbidden to fire upon one who descends by 

jr 

parachute from a disabled plana for purposes of esoepe. Reference is 
therein made to Article 20 , Hague Air Warfare Rules, which provides that 
after an alrora^t has been disabled the oooupante when attesptlng to 
esoepe by aeans of a parachute snst not be attaoked in the oouree of 


their deeeent. 















q Wn Iht iiirlfiin flnr iifir 

A fe. 

q an yon atum th« ^imr. u Is 


lilAt kind »f a weanon hi h^. If M yt 
A A nlitol. * (R. 68-64} (underscoring supplied). 


There vm no orisonoo of n ballot wound. Lay witnesses and radical 



due to 'oonenaaion canted by ispact. lhe witness Horn, In a pre-trial 
atatanant which he repudiated in open oourt atatad the flyer wae alive 
on landing and wae shot by the aocuaed after landing. Beognse of this 


testimony, thla vltneaa waa later tried and convicted for perjury. 


Giving the pretrial atateeent full value, it la far outweighed by 
teatinony of a xranber of wltneaoeo who testified that no ahota were 
fired after the landing, and that the flyer waa dead after the impact 


and gave every indication of being dead aa he deocended. the erldenoe 
therefore eatabliahea that the flyer landed, unarned, into a tree and 


fall rapidly again to the aaphalt road below. Be waa injured by the 


fall into the tree and hia parachute waa diaabled at the sane tine. 
Shortly before the flyer landed accueed fired and attenpted to kill 
hia. The ultimate cause of death was the final lapact on the road. 

t 

There waa a cropd aaaeatbled at the tine and place of the fall. The 


avidenoe further indicates that'the descending flyer did not oosnit a ho at 11 a 


act. 


A dlacuaalon of applicable law appears on page 411. Oppenhela'e 
International Law, Toluae II, Sixth Uition. It appeara to be a rule 
of air warfare that it ia forbidden to fire upon ona who deeoenda by 
parachute froai a diaabled plana for purpoeea of eaoepe. Reference ia 
therein made to Article 80, Hague Air Warfare Rules, which provides that 
after an aircraft haa been diaabled the occupant a whan attenptlng to 
eaoepe by naans of a parachute anat not be attacked in the course of % 
their deseent. 



3 










♦ • 



• A Mm Ihi JmiIjbm Himl iritlt 


€ supplied). 

*here vai bo evidence of a ballot wound. Lay witnesses and' tedlcal 



testimony established that blood oonlng from qrti, nose and mti Vai 

duo to'oononselon couood by lspact. The vitaooo Horn, in a pro-trial 

/ 

statement which ho ropudlatod In op an oourt stated tho flyor was all to ' 

i 

on landing and waa ahot by tho aoenaod aft or landing. Beofuse of thia 
testimony, thia vltnoaa wao lator triad and convicted for perjury. 

Oivin* tho pretrial statement full value, it ia far outweighed by 
testimony of a number of vitnoaaoa who toatlfiod that no ahota woro 
flrod after tho landing, and that tho flyor was dead after tho impact 

■'9 

and faro orory indication of being doad as ho doaeondod. tho orldonoo 
thoroforo ostablishoa that tho flyor landed, unarmed, into a troo and 
foil rapidly again to tho asphalt road below. Bo was injured by tho <• 

fall into the troo and his parachute waa disabled at the sane tine. 

Shortly before tho flyor landed accused flrod and attempted to kill 
hin, tho ultimate cause of death waa tho final iapact on tho road. 

Otero was a crowd asseeibled at tho time and plaoe of the fall. The 
evidence further indicates that the descending flyor did not ooiaiit a hostile 


aet. 


▲ diacuaalon of applicable law appears on page 411. Opponhola'e 


International Law, Volume II, Sixth Slltion. It appears to be a rule 
of air warfare that it is forbidden to fire upon one who descends by 
parachute from a disabled plana for purposes of esoape. Reference is 
therein made to Article 20, Hague Air Warfare Rules, which provides that 
after an airoraf t has been disabled the occupants when at temp tint to 
esoape by meane of a parachute mnst not bo attaoke& in the course of 
their deseent. 
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IXI OQHCLUSIQV i The Court «u loyally constituted end had Jurisdiction 


'^i^egul 


over ths nocussd and the offense. Vo 


arities were 


committed daring the trial resulting in injustice to the accused. 

' 

Che Board ie of the opinion that the evidence in the record of 
trial ie legally sufficient to support a finding of guilty of an 

asenslt hy shooting with a gun with intent to kill. The sentence 

* 

. of 35 years Imprisonment reopenended hy the Deputy Judge Advocate 
for Var Crimes ie exoeseive. The review of evidence submitted hy 
the Deputy judge Advocate for Var Crimes is aoeurate and ooeplete 
and fully sets forth all the material facts except as herein noted. 
IT mMnwMmnngmwsi it is recommended thati 

1 . Only so muoh of the finings he spproved as involp^^ 
f inding of guilty of an assault with intent to kill by shooting 
with m gum. 


4 


3. Che sentence of 25 years imprisonment he reduced to 20 
years iaprleonmeat ooasseneing 9 June 1947. 


\ 




Masher 



Mwher 
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DEPUTY JUDGE aDVOCaTE *S OFFICE EM/ic 

7708 rfaR CRIMLS GROUP 
LUROPLAN COidllaND 
APG 407 


UNITED STATES) 

) 

v. ) 

) 

Franz MIELEN4 ) 


10 November 1947 
Case No. 000-50-2-118 


REVIEW AND RRf;QM&<far^yTniif. 

I. TRIAL DATA : The accused was tried at Dachau, Germany, 

t 

during the period 14-15 August 1947, before a General Military 
Government Court. 


II. CHARGES AND PARTICULARS ? 

FIRST CHARGE) Violation of the Laws and Usages of War. 

Particulars* In that Franz Mielenz acting in pur¬ 
suance of a common design to commit the acts here¬ 
inafter alleged, and as Individual aiding in the 
operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did, at or in the vicin¬ 
ity of DACHAU „nd LuNDSBERG, Germany, between about 
1 January 1942 and about 29 *pril 1945, willfully, 
deliberately and wrongfully encourage, aid. abet 
and participate in the subjection of civilian 
’ nationals of nations then at v/ar with the then 

German Reich to cruelties and mistreatment, in¬ 
cluding killings, beating, tortures, starvation, 
abuses and indignities, the exact names end numbers 
of such civilian nationals being unknown, but ag¬ 
gregating many thousand who were then and there 
in the custody of the then German Reich in exercise 
of beligerent control* 

SECOND CHaRGE* Violation of the Laws and Usages of War* 

Particulars} In that Franz Mielenz acting in pur¬ 
suance of a common design to commit the acts here¬ 
inafter alleged, and as individual aiding in the 
operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did at or in the vici¬ 
nity of D..CHuU and LcNDSbLRG, Germany, between 
about 1 January 1942 and about 29 apr51 1945, 
willfully, deliberately ana wrongfully encourage, 
aid, abet and participate in the subjection of 
members of the armed forces of nations then at 
war with the then German Reich, who were then 
and there surrendered and unarmed prisoners of 
war in the custody of the then German Reich, to 
cruelties and mistreatment, including killings, 
beatings, tortures, starvation, abuses and in¬ 
dignities, the exact names «*nd numbers of such 
prisoners of w-»r bolng unknown, but aggregating 
many hundreds. 

III. SUMLARY OF EVIDENCE* The accused participated in the 
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Dachau Ccncentraticn Camp mass atrocity as a roll call and 
detail leader at outcamps Kaufering Nos. 3, 4 and 7 during 
a portion of the time alleged and he personally participated 
in the i. is treatment of inmates of many nationalities* He 
beat many inmates sc severely that they died as a result there¬ 
of. Prosecution’s P-Ex 2 is a certified copy of the charges, 
particulars, findings and sentences in the parent Dachau Con¬ 
centration Camp case (United States v. ;<oiss, et al., 000-50- 
2, opinion DJA.<C, March 1946, hereinafter referred tc as the 
"Parent Case"; sec Section V, post, R 25). 

IV. EVIDENCE AND RECOMMENDATIONS 8 


Franz UILLENZ 
Nationality) 

Ages 

Civilian Status: 
Party Status: 
Military Status: 
Pleas: 

Findings: 
Sentence: 


German 

44 

Unknown 
Unknown 
SS Sergeant 

NG Charge I; NG Charge II 
G Charge 1} NG Charge II 
Death by hanging 


E vidence for Prosecution : The accused was roll call and 
detail leader at outcamps Kaufering Nos. 3, 4 and 7 from 


August 1944 to April 1945 (R 8, 22, 32, 36, 3®» 44, 50)« 

Six witnesses testified that the accused forced all in¬ 
mates, including the sick and feeble, to attend roll call re¬ 
gardless of the weather. Many weak and sick inmates collapsed 
due to their physical condition and the bad weacher during 
roll calls which lasted as long as four hours. The accused 
beat many inmates during roll call with a club or his fist 
and kicked them with his feet, Many of the victims had to be 
carried to the dispensary where some of them died (R 9, 10, 


15, 16, 20, 21, 23, 24, 33, 47). 


2 








o 


o 


One of these witnesses testified that those who collapsed 
were kicked by the accused with his heavy booted foot and on 
those occasions he would say, "«*w&y with that swine" (R 20). 
l’v/o of the above witnesses and an additional witness 

♦ 

testified that the accused ordered inmate dentists to extract 
certain healthy teeth from the witnesses' mouths. On one 
occasion approximately 300 inmates were required to parade 
before the accused. He inspected their teeth and ordered the 

lit 

dentist to extract certain healthy teeth which/indicated (R 1*>, 

19, 20, 27, 28, 30, 31). 

Two of the foregoing witnesses testified that during roll 
call either in October or November 1944 a Polish innate, who 
was wearing wooden shoes, informed the accused that he was 
unable to work due to his badly swollen feet. The accused 
kicked the inmate in the stomach, knocking him to the ground. 

He then jumped on this inmate with his feet and beat him with 
a club. This Polish inmate was tii^n removed to the dispensary 
where he died a day or two later (R 9, 15, 16), 

^ichsberg, one of the above witnesses, testified that 
during a roll call in November 1944, two Polish inmates, who 
were poorly clothed, complained to the accuseo about being cold 
ana unable to work. Ttye accuser beat tnese two inmates with a 
club until they collapsed. These two victims c.ied a few days 
later in the dispensary (R 9, 10). 

fcioradzki, another of the above witnesses, testified 
that once when his work detail was returning to camp the 
accused searched the inmates and found two sugar beets in the 
possession of cne of thu Polish inmates,. The accused be^t 
this inmate sc severely that he had to be removed to the dis¬ 
pensary. The victim diod approximately two days L-tor (R 28, 
29). 

Lecjycki, another if the above witnesses, testified that 
curing October cr November 1944 an inmate v/as beaten so sev- 

• • '> - ■ " ‘ 
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er-ly by the accuse*- on roll call square th-t is was noCoss-ry 
to rer^vc him tc the dispensary where he diet, tre c-ys l-.tc-r 
(R 33). 

Sitlzer, an additional witness, testifies th-t curing 
..ugust cr September 1944 on the work detail knewn as "Helo. 
an- Fr^nk" the accused beat cany Hungarian an. Polish iavates 
(n their hea^s anc backs with the butt of a a*chine pistol 
an- kicked thorn with his feet after they ha- fallen to the 
ground (R 35 > 3&). These beaten inmates were carried, to 
cutcamp Kaufering No. 7 (R 36), ana two of the victims died 
there. Their bccics were sent to Camp Dachau (R 37). 

a ninth witness, Glicksmann, testified that during Nov-* 
ember 1944 the accused kicked ana jumped on a Polish innate, 
injuring him in such a manner that the victim died two cays 
later (R 40). at out camp Kaufering IIo. 3 the accused beat 
this witness. The accused pulled him to the greund from the 
tep ef a wagon load of hay, causing him to fall vn his face. 
«hon the witness attempted n to get up the accused struck him 
in the mouth with a stick. The resulting injury ntcessitcted 
the extraction cf six <f his teeth (R 44). 

u tenth witness, Guschke, testified that at cutcamp 
Kaufering No. 7 in J«fc-.rch 1945 the accuseu stated, "One should 
liquioate the entire bunch before the americans cono" (R 50). 

Evidence for Defense ; Defense counsel asserted in Court 
that the accused was very ill am. had, at the .-..st, . nly six 
months tv. live, due tc the fact that he was suffering fr-.m 
aggravated tuberculosis, he*rt disease, am anemia. Defense- 
counsel also assertea that the accused, cue U his illness, 
was unable to take the stanu anu testify. Defense counsel 
requested leave to enter a general menial ef all testimony 
given by the witnesses for the prosecution (R 50, 51). The* 
prosecution cenceoo- tii.it if the accused w*.ula havo testified 
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hs, %vulc. deny everything (ft $1 ), 

{sufficiency of Evidence : The evidence cl«o_rly establishes 
the fact th.--t the accused participated in the Laciiau Concentra¬ 
tion'Camp ir.ass atrocity as an tt roll call anu detail leat.or 
at cut camps Kaufering Ues. 3» 4 and 7 fc-r a cc nsidersble perioc 
of time between the dates alleged. In addition thereto it was 
clearly proven tn.it the accused personally mistreated anu beat 
a pre-at number of inmates. Many f.f these inmates died as a 
result o f thuso brutal and vicious beatings administered t. 
them by the accused, 

, *»s to ccfense counsel's assertions as to the effect ef 

the accused's physical conaition upon his ability to aic. in 
the preparation ana defense ef his cast, it is apparent that 
the accused's condition die not prevent his bein$ present in 
Court throughout tue trial} that the* accused unoerstcod his 
rights and that the eefense offeree m. evidence* as to the 
accused's physical „r mental condition except the mere asser¬ 
tions cf cc tinsel. The accused was not denied a fair trial. 

The findin£S of guilty arc warrantee by the evidence. 
Ikwevcr, unacr all the circumstances it is net believed that 
tho death penalty is warranted. The sentence is excessive. 

Petitions : lu Petitions for Review n. r Petitions f« r 
Clemency were filed. 

fteccromc ndatlon : That the findings a no. sentence bo 
approved, but that the sentence to death by han t in(r be. 
ccarniutec to life imprisonment. 

V. wL^.wT jLQKS Ox* i 

Jurisdiction ; The defense, prior to. the arraignment of 
the accused, filoo a motion tc dismiss the charges and part- 

i 

iculars against the «ccuseu on the trouriu that the C>.urt was 
without juriouici.h n. In support of its motion the defense 
relied upon c.n order a-. Military Tribunal III, numbers, 

Germany (ft 2-4). Thu defense renewed this motion at the 
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conclusion cf tue prosecution’s case (R 52). 

Ihe truer referred to is a rulin c on the e.c fenoant,'s 
motion against Count I cf the indictment in Case ao. 3, mil¬ 
itary Tribunal ill, Lumber*., Cer/.«ny, The Initcu Ltutcs cf 
t.ii.orica vs. Josef ..ltsttetter, et al. The pertinent p«rt cf 
this order reams as follows s 

"Count I of the inaict::cnt in this case charges 
that U< defendants. acting pursuant U a ciixon u<*‘» 
sign, unlawfully, wilfully and km win* ly ciC conspire 
and £ t rce- together to ccmmit war crimes end crimes 
against humanity as defined in Control Counsel l^i: a.o. 

10, ..rticlo 2. It is charged that the allcf oc; crime 
v.as cori.iitt.ed between January 1533 ana ..prii,15'-v5* 

■'It is the ruling of this Tribunal, that neither 
the Charter cf the Internatio-nal Military Tribunal r.cr 
Control Counsel L»v; Kc. 10 has dofirmc conspiracy U 
commit a war crime or crime against ftuu.nl ty as a sep¬ 
arata substantive crii.oj therefore, this Tribunal has 
rm jurisdiction to try any o.ofonw.nt upon a ch-.r t t cf 
conspiracy consiuerec. ^ a separate substantive off nse." 

without conceuint that the jurisdiction of military Gov¬ 
ernment Courts is limitoo. to the trial of these war crimes 
cases c'riton.plate w by Control Council Law he. 10, it is cltar 
that this a'Lcr has no -application to tin instant c. so because 
the ch-rgts and particulars tatreunoer ok not allege a com¬ 
mon oesi t n to commit a *c.r crir.t as a "separ te substantive 
crime," They allege th;.t the accuscv '‘acting in pursuance «f 

a common cesigr. t- commit the acts hereinafter alleged,'. 1 

•-id..." illfully,oeliDerately «nc. :vr»n t fully once wage , ale., 

dot one participate* in the subjection •. f.(cortain persons. 

.to cruelties a no. mistreatment, indue in killings...." 

etc. Thus, the particulars in this cast char, t .s' an ifftnse, 
a common c.csiyn to Coim.it described unlv.7fi»i .els. They _.e 
not -liego. o•-mmtn oosi ; n as a "separate suLst..nU.v* crime." 

Tut t::Unt of tarn rulin. relive u; on l<j the defense is 
clarified by ttm last two p-ra^raphs cf tuv truer 7,*hich pro.- 
vi m.. i 

o 








"Count I ol‘ the incictment, in aoditicn to the 
separate charge cf conspiracy, also alleges unlawful 
participation in the formulation and execution of plins 
to ccrrabit w*r crimes and crimes a^inst humanity which 
actually involved the commission cf such crimes, be, 
therefore, cannot properly strike the whole of Count i 
frem the incictment, but, insofar as Count I chartes the 
commission of the alleged crime of conspiracy as a sep¬ 
arate substantive offense, distinct from any war crime or 
crime a£ainst hum.nity, the tribunal will disre^rd that 
charge. 

"This ruling must not be construed as limiting the 
force of iTor"y effect of article 2, paragraph 2 of Control 
Counsel Law No . 10, or as denying te either prosecution <. 

' or defense the rit ht. to offer in evidence any facts cr 
circumstances cccurint cither before or after September 
1939» if such facts cr circumstances tend tc prove cr 
disprove the commission by any defendant cf war crimes 
or crimes a£ainst humanity as defined in Control Counsel 
Law he. 10." 

The motion to dismiss was properly denied by the Court. 

It is clear that the Court hac jurisdiction of the per¬ 


son of the accusec and of the subject matter. 

..ppllcation cf Parent Case ; The Court was required to 
take cognizance cf the excision rendered in the fa rent Case 
inducing the finuin^s of thv. Court therein that the mass 
atrocity operation was criminal in nature am. the participants 
therein acting in pursuance ..f a common ecsi*n subjected per¬ 
sons to killings, boatings, tortures, etc., and was warranted 
in inferrin£ that these shewn to h.iVe participated knev/ of the 
criminal nature thereof (Letter, Headquarters, Lnited itate-3 
Forces, European Theater, File **G 000.5 J..G-..G0, subjects 
"Trial cf Vicr Crimes Cases," 14- October 154-0, and the Parent 
tnz* The accused was shewn to have participateu in tht 
mass atrocity, anu the- Court was warranted by the evicxnce - 

I 

aeuuccd either in the Parent Case cr in this subsequent pro- 
cfceoinjs in its finales of fuilty. 

Examination cf the entire reccrc fails to uisclcse any 
error or omission in the ccncuct cf the trial which resulted 
in injustice tc. the- accused. 


n 














VI. . CCNGLDolCNS . 

1. It is reco-nnenaeo that the finoin*.s ant the sentence 
be apprcved but that the sentence to death by bans. in*. be com¬ 
muted tc life imprisonment. 

2. Let&l Ferns Nos. 13 ane 16 tc accomplish this result 
arc attached hereto, shoulc. it meet with approval. 


LLMLR MOODY 
1st Lt., Inf. 
icst Trial Branch 


Having examined the record of trial, I ccncur, this 
uay of _1943, 


C. L. STRAIGHT 
Lieutenant Colonel, J«GD 
Deputy Judfce ouvccatc 
for »ar Crimes 
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Legal Form No. 13 


MIL^RY GOVERNMENT C •l RT 

MILITARGERICHT 

ORDER ON REVIEW 

Verfugung nach Uberprufung 


Case No 

Strafsache Nr. 000-50—113 
Whereas one 


Frans 

(Name of Accused) 


Order No. 
Verfugung Nr. 

(Name des, der, Angeklagfen) 


was convicted of the offence of jAirticipatiui in killing concentration carap Imnatee 
wegen der folgenden strafbaren Handlung Xeilnahito an dor Toetuj. von Konaeotrationala^er 

daoftlinden 

ttooaan 

by the jUatnOOdodr Military Court 

‘General at Dachau, De nearly 

rta ab u bec in Dacnau, 

vom ydSbittooBO Militargerichte (Address of Court) (Anschrift des Gedchls) 

*Oberen 

and sentenced to d^ath t. Van .in-, 

schuldig erkannt und zu Tod durcu don -tr&n,. vorurteilt 


by Judgment dated the 
durch Urteil vom 


lj) ail^USt l)/47 

A‘) aUjjUS. 1947 

(Date) 


(Datum) 


194 


and 


Whereas the case has now come before me by way of review and after due consideration and in 
Diese Strofsache ist mir zur Uberprufung vorge/egf worden und nach enfsprechendem Studium des 

exercise of the powers conferred upon me, I hereby order: 

Sachverhaltes und in Ausubung der mir ubertragenen Befugnisse verfuge ich : 

Tiiat tit- riniln *r c: rmtc nco art* a.;, ivvea, *t*teuce ; not ordered tacecutod 

iikuu.ucn as accused ieler.z died fr^m natural causes at lands ber* tritun on 9 vCtober 

1>U7. ' . - 

Jass das Pcfurvi und . rtciu iostaeti^t sind. Jas ~rtexi l:arn nient volli,o^en 
i.crdufi ? da melons boruxt*. a. v ktober 1947 in Ian .sber* omen natuorJLichen i‘ou 
cl.rb. 


Dated this 
Gegeben om 


194 


tf/iu auJ 


L.t j. i 


^Strike out words not applicable. 
•NtcMzufreffendej ist zu durchstreichen. 

10.'j7 


(Signature of Reviewing Authority) 
(Unterschrift der nochprufenden Behorde) 


dw..aiinuur-iii-w*iief 
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lp robruarp xVAU 


SUl'a 


1 


UO v. i-’rc.ni f. l. .i ..n ^Mo. cXX/”YU—2—ild^ 


wiii./U' Kva: Colonel Harlau- a 


1 . An uxair.in.ition of Lne recorvi oi' triax in Lite subject 
cane roveais Liu i'oliov.in^: • . 


a. n copy ^L' Lae charges v.as served on Lrtu 
accused on j± Juiy'1947« 

<* 

b. Hie case v;as referred i’or trial 
xj August 1^47* J 

e. i‘ ;e personnel ob tae prosecution ana the v 
aefenso v^rc appointed on jO July 1^47. 

d i iI'i' a v*aa na^ hi Ku^uii t i ^47 • 



ooionex v n ) J 

JhiOi.'; Har Jr Lius xoari uf\toviev< Branch 


\ 


0 


\ i A J A nT Ek 3 

eunoplan co;.l.and 

Office of tho Judge Advocate 


.Yar Crimes board of r.eview No. 1. 


13> February, 1948 


U i. I i £. L> 3 T A a Ji 

v. 

I rar.z iuIELeNL 

Case No. 000-50-2-11C 


7700 War Crimes Group 


APO 407 * 


Trial fcv General IUlltary Government 
Court convenea at Dachau, Germany 
during tne period 14-15 Au<mst 1947. 
The court sentenced the accused as 
follows: 


Franz MlhLENZ 


beatn by hanging. 


Report of War Crimes Board of Review No. 1. 

BkESEE, DVYIKELL and COSTELLO 

I The record of trial ir. the case of the above named accused has 
been reviewed by the War Crimes board of Review. — 

II LISC tL aSfOi. : Tne ovicencc conclusively established that the accused 
servod as roll call and detail leader in Dachau and out camps of 
Dachau, ..auloring 5, 4 and 7 ana did participate in Ine Dachau opera¬ 
tion of atrocities, mis treatments, beatings ana killings. 

III COi.CLGp^j.,3 : Tne court nas legally constitutod and had j.irisdiction 
oi tho accused anc the of lenses.' No errors or irre gul arities were 

'' committed during the trial resulting in any injustice to accused. 

Tho Board of Review is of tho opinion that the evidence in the record 
oi trial is lerallv suflicient to support the finding of the court 
and tnat tho sentence recommended for approval by the Deputy Judge 
Advocate for <.ar Crimes is legal, fair and just but that no mitigation 
thereof should be made as recommended by him for the reason that there 
was no duty or oblication imposed upon the court compelling it to seek 
export medical testimony to ascertain accused's physical condition. 

Tho accused was present in court during the whole 'proceedings and was 

\ 

represented by counsel, advised of his rights and made his plea of 
general denial through counsel. The review of evidence submitted by 












the Deputy Jud ;e Advocate lor Vvar Crimes subject to co'rientc hercln- 
befpre contained is accurate and complete and fully sets forth'all 

4 " 

material facts. 

RECOMMKN DAT ION : It is recommended: 

a. That the finding and sentonce as to the accused 

be approved. 

b. That the sentence be not mitirated. 



/ 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 V/AR CHILES GROUP 
EUROPEAN CGLMAND 
APO 407 

4 

19 November 194-7 


UNITED STATES ) 

) 

v. ) 

Ott'o PAULY, ct al, ] 


Case No. 11-511 


REVIEW AND RECOMMENDATIONS 

I. TRIAL DATA * The accused were tried at Dachau, Germany, 
during the period 24-26 September 1947, before a General 
Military Government Court. 

II. CHARGE AND PARTICULARS * 

CHARGE* Violation of the Laws and Usages of <«ar. 

Particulars* In that Otto PAULY and Hans SCHNEIDER, 
German nationals, did, at or near SThTTMATTEN, 

. Alsace/Lorraine, France, on or about 21 January 1945» 

wrongfully encourage, aid, abet and participate,in 
the killing of a member of the United States Arfny, 
who was then and there an unarmed and surrendered 
prisoner of war in the custody of the then German 
Reich. 

III. SUmllARY OF EVIDENCE * On or about 19 January 1945, a 
badly wounded American soldier, now believed to be Leonard 
Lapides, was captured by members of the German army in or 
near the village of Stattmatten in Alsace-Lorraine, France. 

He was given medical treatment by a German army battalion 
physician and taken to a house in Stattmatten occupied by 
civilians. Two days later the wounded American soldier was 
taken to accused PaULY who was a regimental physician. The 
wounded American soldier was turned over by accused PAULY 
to accused SCHNEIDER with instructions to shoot him. 

Accused SClxNEIDLR was a medical master sergeant and a clerk 
for accused P..ULY. Accused SCHNEIDER took the wounded 
American soldier to the outskirts of the village and there 
shot and killed him. 









1. Otto PAULY 


Nationality* 

Age* 

Civilian Status: 
Party Status* 
Military Status* 


German 

30 

Physician 

None 

Army Regimental Medical 
Officer; Captain 


Plea: NG 

Findings: G 

Sentence* Life imprisonment 

Evidence for Prosecution * The accused on 21 January 1945 
was the physician for the German 21st Parachute Regiment (R 13; 

P-Ex 6 a)* On or about 21 January 194-5 he was informed by one 

/ 

of his battalion physicians, Captain Lohwasser, that a badly 
» * 

wounded captured American soldier was lying in civilian 
quarters in the village of Stattmatten, Alsace-Lorraine,France, 
where both the battalion and regimental headquarters were 
located. Captain Lohwasser told the accused he could not 
move the soldier because he did not have transportation and 
his organization was about to engage in combat again (R 32} 

P-Ex 11A). It was agreed that the soldier would be delivered 
to the accused which was done (R 32; P-Ex 11A, p. 2). 

Accused medical Master Sergeant SCHNEIDER was a clerk for the 
accused. According to accused SCHNEIDER's extrajudicial 
sworn statement, the accused ordered accused SCHNEIDER to take the 
soldier away and shoot him. Accused SCHNEIDER took the soldier 
who was on a moveable stretcher to the outskirts of the village 
of Stattmatten and shot and killed him (R 13; P-Ex 6 a). Accused 
SCHNEIDER then returned to the accused and reported what he 
had done (R 13, 32; P-Exs 6A, 11A). Accused SCHNEIDER 
subsequently went back and buried the soldier (R 13; P-Ex 6 a)„ 

At a later date this same body was reburied by three men 










\ 




> 





t 


living in the village (R 27; P-Exs 7»'., 8 a)» 

Evidence for Defense ; The accused testified that he 
received the wounded American soldier from Captain Lohwasser 
during the afternoon of 21 January 1945 (R 41, 45), and that 
during his conversation with accused SCHNEIDER one of them 
suggested that the «.mcrican soldier be shot (R 44). The 
accused claimed that he did not give an order to shoot the 
soldier, but that ho told accused SCKIJLIDER that if he did, 
it would be his own responsibility (R 47). The accused 
further testified that the American soldiers were killing 
German prisoners (R 40); that he did not have enough trans¬ 
portation to send the prisoner to the rear and if he had the 
prisoner would'have been killed by the Gestapo as the prisoner 
was Jewish (R 43); and that he could have ordered Captain 
Lohwasser to take the prisoner away or could have ordered the 
civilians to keep him (R 54> 55)« 

S ufficiency of Evidence > There is credible evidenco 
indicating that the accused issued an order for the killing 
of the prisoner. In any event, the accused's own testimony 

sufficiently establishes his encouragement of, and partici- 

/ 

pation in, the ‘illegal killing. He admitted that he had 
custody of the prisoner; that he discussed the prisoner’s 
fate, with one inferior to him in rank; and that he released 
the prisoner to his inferior knowing or expecting the prisoner 
to be shot. From these circumstances the accused's consent 
to the shooting might well be inferred. 

The findings of guilty are warranted by the evidence. 

The sentence is not excessive. 

Petitions s No Petitions for Review nor Petitions for 
Clemency were filed. 

Recommendati on: That the findings and sentence be 
approved, 
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2, Hans SGHNLILER (This individual and thu. individual 

whose photograph apptars on the re¬ 
verse side of P-Ex % witn nameplate 
"Johann Schneider" are one and the 
same person, bee certificate attachee 
to P-Lx 5a). 

Nationality *, German . ■ 

Age; 29 

Civilian Status: Police Official 


Party ( 6tatus: 


Deputy of Nazi Party since 

1933 


military Status* 


jester S«.rgtant, 21st 
Parachute Regiment 


Plea i 


nG 


Findings; 

Sentence * 

Evidence for Prosecution; 


G 

Death by hanging 
21 January 19^5 the accused 


was informed by accused PaDLY that -a badly wounded American 
soldier was held by the battalion physician of the 1st 
battalion (R 13; P-L:: 6 a). This soldier was delivered to 
accused PaLuY, tne regimental physician (h 13, 3 2 5 P-Lxs 6A, 
11a). Accused Pa'oLY stated in his extrajudicial sworn 
statement that he and the accused, after talking it over, 
decided that the soldier should be killed. T..e accused 
willingly agreed to do it (R j2; P-Lx 11A). The accused 
took the soldier on a moveable stretcher to the edge of the 
village of stattmatten,.»lsace-Lorraine, France, ana there 
shot and killed him (ft 13, 31; F-Exs 6a, 10). He then nctifiec 
accused TalLY of what he had done (u 13, 3 2 ; P-Exs 6a, 11 a). 

Ti.e accused later returned and buried the soldier (R 13; 

P—wX c a). 

Eviaence f or Defen se. The accused testified that accused 
PftULY told him that he- "should take the soldier uvm.y and shoot 
him." The accused Said that he would do this (R 95)* The 
accustd further testified, on cross-examination, that he die 
not kill the soldier voluntarily but considered that he acted 


4 











under orders (R 100); and that he did not act under immediate 
compulsion at the time of the shooting (R 106). 0.* redirect 

examination, the accused testified that he had heard from an 


4 a 



air Corps officer that, if a soldier failed to 'carry out an 
order, his family v/ould be killed (R 108). The accused was 
alone v/hen he shot the soldier (R 96). 

Sufficiency of Evidence 1 The accused admitted that he 
killed the wounded American soldier while he was lying on a 
stretcher and that no one was present at the time of the 
killing. The Court might well have concluded from the evi¬ 
dence that accused P..ULY did not give an order to the accused 
to shoot the prisoner, but that the shooting resulted from an 
agreement between the two of them. In any event, the evidence 
falls short of proving that the accused acted under immediate 
compulsion to any degree and’ fails to meet the burden of 
proof required by the authorities discussed in Section V, post. 

The findings of guilty are warranted by the evidence. The 
sentence is not excessive. 

Petitions 1 A Petition for Review was filed by defense 
counsel, Major Olaf J. Tolnas, 27 September 1947. Petitions 
for Clemency were filed by E. Russ, 30 September 1947; 

Franzeska Diehl, undated; Johann Schneider and Klara Schneider, 
parents of the accused, undated; Johann Brandmayer, Community' 
Priest, 25 October 1947; Franz Zeitler, 2.6 October 1947; 
itergarethe Wandl, 29 October 1947; Dr. A. Roedel, 25 October 

, t 

" 47j and Dr. E, Schmidhuber, 23 October 1947. 

Recommendations : That the findings and sentence be 

• / 

..proved. 

■/ . QUESTIONS OF LAW : 

J urisdiction : It is clear that the Court had jurisdic¬ 
tion of the persons of the accused and of the subject matter. 

Superior Orders : Accused SCHNEIDER sought to Justify 

his actions by offering evidence to show that he was acting in 
compliance with "superior ori- rs". Compliance with superior 
orders does not constitute a defense to the charge of having 
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- * 


* 


♦ 


♦ 




Q 


committed a war crime (Trial of Henry Wirz, 40th Congress, 

2nd Sess., House of Representatives, Ex. Doc, No. 23, page 
812; Vol. II, Sixth Edition, Oppenheim, "International Law", 
paragraph 253, page 453} Llandovery Castle Case, 16 American 
Journal of International Law, page 708; United States v, 
Thomas, opinion DJAWC, December 1945} United States v, Klein, 
et al., (Iladamar Murder Factory Case), opinion DJAWC, February 
19465 and French Republic v. Wagner, ot al., Court of Appeals, 

4 

July 1946). This rule is followed in Anglo-American juris¬ 
prudence (Mitchell v. Harmony, 13 How. 115, and "Manual for 
Courts-Martial, U.S. Army", 1928, paragraph 148). 

Compliance with superior orders may, under certain cir¬ 
cumstances, be considered in mitigation of punishment. ^ . . 

However, an accused who seeks relief on such grounds assumes 
the burden of establishing (a) that he received an order from 

f 

a superior in fact, directing that he commit the wrongful aot, 
(b) that he did not know or, as a reasonably prudent person, 
would not have known that the act which he was directed to 
perform was illegal or contrary to universally accepted 
standards of human conduct, and (c) that he acted, at least 
to some extent, under immediate compulsion. Raving satis- 

0 

\ 

aCtorily established these elements, the amount to which his 

; e, ntence should be mitigated depends upon the character and 

% 

.tent of the immediate compulsion under which he acted. (.See 
.onaon Agreement of 8 August 1945, Concerning Prosecution 
and Punishment of Major War Criminals of the European Axis; 

FK 27-10, War Department, U.S. Army, "Rules of Land Warfare", 
paragraph 345«1> Change No. 1, 15 'November 1944; Oppenheim, 
"International Law", supra, and the Llandovery Castle Case 
cited therein; "Manual for Courts-Martial", supra, "Report 
to the President of United States", 7 June 1945, by Mr, Justice 
Jackson, U.S. Chief Counsel for the- Prosecution of axis 
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Criminality; Extract from Goebbels' "The Air Terror of Our 
Enemies",-found in footnote, page 53* "Military Occupation 
.nd the Rules of the Law", by Ernst Fraenkel; United States 
v.Bury, et al., opinion DJAWC, September 1945, United States 
v. Thomas, supra; and United States v. Beck, et al., opinion 
DJA7/C, December 1946.) 

Examination of the entire record fails to disclose any 
error or omission which resulted in injustice to the accused. 
VI, CONCLUSIONS : 

1. It is recommended that the findings and the sentences 
be approved, 

4 

2. Legal Forms Nos. 13 and 16 to accomplish this result 
are attached hereto, should it meet with approval. 

FLOYD k\ LUNDBERG 
Major • . JuG 

, Post Trial Branch 

Having examined the record of trial, I concur, this _ 

day of ___________ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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C A'01^1 i; 

* 

C i 

MILITARY GOVERNMENT COU 

RT 

Lag* 1 forr- *j; 13 

LOPf 


MILITARGERICHT 




Order on Review , 

Verfugung nach Uberprijfung 



Case No. 

S^okfiche Nr xi.— ~ 1 i 


Order No. 

Vert i^unq Mr 


Whereas one 

O:,t0 * If: 

■ N»m* Ate wi*H *. •**• /•*** A ' 



was convicted of the offence of 

wege r < dr*r f fger.derj Or,.ifb<.irer 

^‘rt 'si jab . n a 3 orrt-*J-*rod ->r\soi .r of war 

H.i-.rf.jrv, Tefjnu r:n© a;. ^-r Vo-;V • ;• t.j». • l-ri«?3 „ .*£* '• ..*» 

sic ' orna'o^o 

r 

by X on oral 

Military Court 


, 

at Daoruu, dorruny 

von. yj her On fVjtvjrgencM? *n LhiC**aU , 1 . U tGC' xx.'ld 

in. UI-.. to.**™**-r*r : . 

ktWJ .9 «-^arV.* 1 jb's.r.sUngl < 0 . cr Gofur^rus^rafe verurto • it, .^t .. i-r n.m ; ? *o 

2t> ?ei;te:r,o<.r 1G^*7 

by Judgment dated the 2C ;"U' r 'bor 1947 

du'ch Uitcii y'm 20 .SonfciM»or 1947 

o*f* r. - 

194 and 

Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

D'cse SrrafvicHf' isf rnir vr 1 jU»'f.rt,!ur»q v' rgr>!egt warden ur.d nVjr.h cntsj.rrchr rujerr. Studu.m des Sachve'h?j!tes uruf in Ausubung der 

upon me, 1 hereby order 

mir uberlrngencn Be*ugniS'*e 

kvge i'-h 




; ru t't: ^ fir- and synionoe aro ap rov d. Tro vom r ar.diii£ Ganoral, 

. r.it i il / try District-" vilx oo-.flr* 'AU KM” in .ar "rind'a 1 Prison <o. 1 , 

r -;.3 tx rg f Cit^r/si^ry # fur br^ uuri. 4 ii‘)ii oi his Kfo, 

^g dor iof und u id das Urbo 1 ! sajg tu ^ v i^/fc wo r ion. Lor Kt/ui. andi orondo 
'loner* 1 ,. vo*n i iijtaorboziri' 1 , .vird die loir nian.^l o .-3 Jnhaftlorur^ Ton 
Ot<;o I*A LY in Kr iogaver broorior^efinpn 1 s * r • i» Inndoberg, Deutsohljnd , 
vora niv.'jon • 


Dated this 

(arn 



194 > 


, •>/ a<U <iL> .>. ,i... 

S'fMluf* ol Autkoftl^ 1 Jn*C’*rhi>lt iiri r.|rK|i> J«rt<(«n 

LUOIUbU, CLAT 

General ”* UGA 

CuiiaarKler-in-Ghlaf 

l/xt OMiItf Pnntshop 
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V*. * ■* 




CITARY GOVERNMENT C 

MILITARGERICHT 


(Al 


t# ; ti f.-' v n 


Case No 

■C K> " 


Order on Review 

Verfugung nach Uberprufung 


Order No 

• f'l, \r 


Whereas one 


c< 


waT convicted of the offence of : 4 ^ J V V ^ 1 "H '• ' P r* >1 !’OpVVf' 1 T 0 *. ** , nr 

0 r\ oner., 


by the 


jt *:cn j . 


t ¥p: 


• • c 

Military Court 
" *•' 14 rgerc h # e 

' • Mrt* s' ' *' VX*: V-, 

* - V - •!> ^ — -*►*->- 

*> L 1 ■ < * V 


>Cm ( 

and sentenced to C P *" ” 

Svhu'j ; e *.* * * u-? .-u C ' 

by Judgment dated the 

d«,rch L’ftc . . _.« 


cr r- e „ 

•> p *- (\ 


■ac. nv , or; orv~ 

or»‘ nn ^ n 'b 1 ”n 


AJ^r«ti c< Cv’M'* * < *■• 


' • V-, * 1 j 


tv-t and 


D*i* 


Whereas the case has now come before me by way of review and after due consideration and in exercise cf the powers conferred , 

- c t *cre <j: •** ■ r,:e/ v cl r;.c h crtsprechcndem Sv.; ^es Sach.c'Kj tt * '■ ; ctrr 

upon me. f hereby order. 
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Dated this 
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S>jA«' w >« cl Rfi •• «g Av'Hiv.li » <«■> P , 1 
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id February 1943 

SUBJECT : US v. otto i’auly, et al. v«o. 11-511) 

Bil-U^ANIM. Foil: Colonel Harbaugn 


1. an examination of. the record of triox in the subject 
case reveals trie following: 

• a. A copy of trie charges was served on the accused 

' on 7 August 1947. 

* l 

. * b. The case was referred for trial o September 

' • 1947.. ' ; 

, c. The personnel of the prosecution ant the 
defense were appointed 15 August 1947. 

, v . ■ d. Trial was had 24 September -1947. 


' 2. I concur in the recocimendatiort of V.ar Crimes ioqrd 

of deviev No. 2 and of the deputy Judge Advocate for i.ar Crimes in 
'this case. . 


- ... . . 




Chief, Aar Crimes boa:\1 of Acvxevs Branca 
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‘ iX&ifUBURk ' “ 

, • . EUROPEAN CCtiuAKD 

’ Cffioe of, the wudge Advocate 


IRVIiw P. CRA..rUSD/dm 


War Crimes Board of Review Mo*' 2 

/ ■ < *v 


UNITED STATES 

.V 

otto pauly', et ai 


i 7708 War Crimes Group ' 

l 

i Case Ho. 11-511 

i 

I 


6- March 1946 
APO 407 


t~ . •— >»• 


t. 
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Report of war Crimes Eoarci of Review No, 2 
UoOLURE, BERG and CRAwFOlD 




W ; 


I ‘ Petition for Cleiasnoy on behalf of the aocused Otto PAcLY in the above 

’• v ' 

entitled oase, executed by Josef Koppelberg Shd datod 25 February 1946, has 

been received by Board of Review Ho, 2. The aocusr PAULY was found guilty 

* 

of issuing an order for the killing of a prisoner of war and sentenced to 
\ life ’ imprisonment. ' 

XI . • DISCUSSION i This petition is merely a statement of good character on 

the part of the accused, and the statement that he generally treated prisoners 
of war in a humane manner, 

i * It has been pointed out in the diaoussionf of other petitions for .clemency 

* filed on behalf of this accused that he has adirdtte'd his participation in the 
offense and has admitted his responsibility, therefor* 'It is the opinion of 

* this Board that the sentenoe is not excessive ‘or disproportionate to the 

.offense regardless of the previous or subsequent good character of the accused* 

III CCMCLUSIGHS t It is the opinion of this Board that the petition contains 

' r no evidence not previously considered during and subsequent to the trial, nor 

# 

any matter whioh should form the basis for clemency action. It is believed 

A 

that thexpetition is without nerit, 

IV kBCOUJSHuAT IOKS t < It is reoomended that the petition be not entertained 

and that the same together with supporting documents be filed with the allied 

o- J t * ^ 

papers in the case, v . 


CV\ 


Lt.tCol. Donald McClure having 
been absent at the time this report 
was submitted, did not participate 
therein. • 

» . ' l .* 

i . fna* cji t f 

l T? ■ ■"* 

y J. L HAaCAUGH A 

Cot J.A.O.IX ,. r - 

W A -A A. M . „ __ * ^ *' r 


Member 
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Member 


-Col., TC 
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IRVING R. CrfAitP CRD/da 


% 

hEADQUARTttS f ~ 
EUROPEAN C v OUhAM) 

Office of the Judge Ad too ate 


rfar Oriaes Board of Review No. 2 
UNITED STATES i 

4 

v. i 

Otto PAULI, et al - , 

Case Up, 11-511 .* 


7708 Jar Crimes GPoup- 


4 Uaroh 1948 
APO 407 


Trial by General Military -Gcveranent Court 
convened at Daohau, Germany, during the per¬ 
iod 24-28 September 1947• The oourt made 
findings of~guilty and sentenoed' the aooused 
as followsi 

• :**■- * 

Otto PAULY - Life Imprisonment 
. Hans SCHNEIDER - Death by Hanging 


> 


Report of .far Crimes Board of Review No, 2 
oCLURE, BERG and CRAWFORD" 


IV 


, A statement in the nature of a Betition for Clemenoy was received by 
this board on 3 Raroh 1948, whioh statement is made by on# Dr, Helrnth 
Roinwein, under date of 10 February 1948 on behalf of the aocused Otto 

• * * i 

Ernst PAULY. The statement was received in duplicate in. the Gersian language. 
Two English translations accompanied the statement which vary slightly in 

f 

translation, but appear to be translations of the same subjeot matter, 

DISCUSSION i Dr. Reinvrein's statement contains rarely the oonolusions 
and opinions of a co-physioian as to the temperament and behaviour of the 

i . 

accused PA'JLY as observed while PAULY was engaged as a physician in a 
olinio subsequent to th$ incident in question and prior to his arrest, 

CONCLUSIONS i The statement contains nothing not previously considered 
during the trial or upon review. It is the opinion of this board'that,it 
contains no matter whioh would form a basis for clemenoy action. 

r-ECCLL.BfchATICNS i It is recommended that the statement and accompanying 
papers be filed with the allied papers in the case and that the sentence be 
not co_rx-te:l. 
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i,t. Uoi. 


Member 


Lt. Col. MoClure having been 
aosent at the time this report 
was submittea did not participate 
therein. 
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XUBOFliV COKHAID 
Offloo of the Judge Advocate 


far Orlmes Board of Berlov 16. 8 

** ■ / 

0'S X #1 D iTlfn 1 


Otto BU7LT, ot al 
• Oase Vo. 11-611 


7708 War Crlaoo Oroup 


9 Jebruery 1948 

APO 407 


Trial by General Military Government Court 
oooronod at Dachau, Germany, during tho period 
84-26 September 1947. Tho oourt Bade findings 
of guilty and sentenced the accused as follows: 

Otto PAULI - Life Isqprisonment 
Hans SCHHJIDER - Death by Hanging 


Report of Var Crises Board of Berlov Ho. 2 
McCLUBJ, BERG and CRAWFORD 


X The record of trial in the case of the abore naaed accused has been re- 

▼loved by Board of Berlov Ho. 2 for Var Crises Cases. 

IX DISCU88I0V : The accused vers brought to trial on one charge of wrongfully 

encouraging, aiding, abetting and psurtielpating in the killing of a somber of 

/ 

the United States Army, then and there an unarmed and surrendered prisoner of 
var in the custody of the then German Belch. 

The rerlev of evidence submitted by the Deputy Judge Advocate for Var 

* 

Crimes is accurate and fully and fairly refers to the pertinent evidence intro¬ 
duced by the prosecution and defense, except that the following, which we deem 
material said further justifying the courts action, has been omitted: 

^ Lohwasser, Battalion surgeon testified, "It was against the rules of a 
doctor that something like that happen,” (referring to the killing of a 
wounded prisoner under the oircumstsuaces described). (B 89) 

The aocused SCHHSIDEB testified, "I do not know whether that was a direct 
order, but I referred to that. I accepted the order and I said 'Tes, I will 
do so. 1 * (R 95) and, "It was an order for sis even if it was not expressed 
verbally as an order.” (R 100) 

Accused 8CEHXIIER admits that he told T0XKL that he attempted to out 
off the dead soldier's finger to obtain a ring, but denied the truth of the 
statement in court. (R 103) 

-r> ^ 

The extra-judicial statement of lari LOZIER under date of 20 January 1948 
and filed vlth the Petitions of the aocused, (page 3) explains that the order 
of punishment of next of kin referred only to acts of aovardice or desertion. (Ri— 






Accuaed HULT la his plea fe^olemenoy stated,* ■...X am the respensi- 


bllltj of what has happened." (E 121). 


Appropriate consideration' appears'to hare been given to the various Patltloas 


for Ievlev or Clemency, lnoludlac those suhaltted after the oase was referred 
for review. » 


fhle Board ooneurs In the conclusion that the reeord of trial falls to dis¬ 
close any errors or oalsslons which resulted la injustice to either of the 

9 

accused and that the evidence Is locally sufficient to support the findings 


of the oourt 


In addition to the questions of law discussed In the review of'the Deputy 


Judge Advocate for Var Crises the defense counsel arfued at le^th upon his 

t 

objection to receipt of extra-Judlolal statements end affidavits containing 
testimony upon which the aocused had no opportunity of cross examination, fhlo 


question Is considered as being mads res adjudicate by previous motion of the 


reviewing authority la various war crimes cases and In the decisions of the 


United States Supreme Court in re TIMASHITA, Vo's. 61 mlso. and 672, October 


Term 1945, and re HOMMA, Vo's 93 also, and 816, October Term 1945. 

COVCLUSIQVS t The oourt was legally constituted and had Jurisdiction of 

4 

the accused and of the offense. Vo errors or irregularities were committed, ... 

during the trial resulting In any Injustice to the accused. The evidence 
In the record of trial Is legally sufficient to support the findings of the 
court; the sentences recommended for approval are legal, fair and Just. The 
review of evidence submitted by the Deputy Judge Advocate for Var Crimes Is 
accurate-and complete and fully sets forth all material faots except as noted 


in II hereof. 


ATICMS i It Is recommended that the findings of guilty be approved, 


BECO 


and that the sentence of the accused Otto PAULI to life imprisonment and the 
sentence of the accused Hans SCHHEIDER to death by hanging be approved. 



-tWftDOH o7 BKH>, Lt. ColAO 



Member 
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Member 












, DEPUTY JUDGE ADVOCATE'S OFFICE 

1 7708 WAR CRIMES GROUP 

EUROPEAN COMMAND 
' A PO 407 

t 

* 

19 November 1947 

UNITED STATES) 

v* | Case No* 12-45 

Albert HEIM, et al. ) 

REVIEW AND REC OMME NDATIONS 

I* TRIfifr gATAi The accused were tried at Daohau, Germany, during , 

♦ 

the period 16-18 December 1946, before a General Military Govorn- • 
r. -tient Court* 


11 4 CHA&SS-A’ 

CHuRGEi Violation of the Laws of War* 

Particulars! In that Albert HEIM, Frits SAALMUELLER 
and Horbert KUNZE, German nationals, did, on or about 
20 July 1944, at or near WOLLMATINGEN, Krois KONSTANZ, 

Germany, wilfully, deliberately and wrongfully encou- 
rago, aid, abet and participate in the killing of 
, three members of^ the Unitpd States Army, who were then 
unarmed and surrendered prisoners of war in the cus¬ 
tody of the then Gorman Reich* 

III. SUj.!i.i ARTf Qfr gVip ffNCE i On 20 July 1944, sovoral American flyers 

parachuted to earth in the vicinity* of Constance and near Uollraa- 

\ 

tingon, Germany. Two of these flyers wore captured and wore tak¬ 
en into custody by Gorman soldiers* Accused HEIM, then a major 
in the Gorman Army, ordorod accusod SAALMUELLER, then a first 

i 

lieutenant, to shoot ono of the flyors* HEIM then drovo away* 
-ccusod SAALMUELLER then killed this flyer with a rifle or carbine 
jbot in the chest, whilo tho latter was standing, unarmed, near a 
wall, his arms upraised* Accused KUNZE, pursuant to an order is»ucd 

by aocuscd HEIM to tho effect that all captured parachuted enemy 

✓ 

flyors bo killed immodiatoly, shot tho other qapturod flyer two or 

t 

throe timos in tho bock with o pistol, aftor dismissing the two Gor¬ 
man soldiers whe had had custody of thorn* Aftor this flyer had fal¬ 
len, accusod KUNZE shot him twice in the hoad* Accused HEIM was 
not present * 


\ 


1 











IV. £Vi££iii2£_4|i£-g^SMM£NCuI2£i!g> 


/ « 

Nationality* Gorman 

' Ago* • 54 

h 

Civilian Status* Unknown 

Party Status* Unknown 

Military Status* ( Major, Gorman Army 

Ploa* NG 

t 

.Findings* G • 

Sontonco* • Death by hanging 

ISXliSQSSi..£2E- -fr r 05fig,u.t,lfin : The accusod, on 20 July 1944, was 
a major in the Gorman 4 *rmy (R 19, 93) in compand of tho 195 th R/o- 
servo Battalion and of tho Chorisy Caserne located at Constance, 
near Wollmatingon, Gormany (R 93, 94)* Ho also was in command 
at that timo of a subsoctor, comprising tho Bodan poninsula, for 
defense against enemy airborne landing operations (R 8 , 18-23, 32 , 
‘94, 122). uccusod S4ALMUELi.BR (R 57, 58 , 72) and KUNZE (R 127, 
128) wore first lieutenants in tho Gorman Army and undor the com¬ 
mand of tho accused on 20 July 1944# From one to five weeks 
previously, at a mooting of noncommissioned officers, the accused 
addrossed thorn and omphasizod t^hat ho did not v/ant to suo any 

t i 

enemy flyers alive in the caserne v/hich he commanded (R 9 , 11 , 

/ 

45)» Prior to 20 July 1944, in that month at an officers' mooting 

of tho accused's battalion, the accused read an order that enemy 

paratroopers, airborne troops, agonte and 3abatours woro to bo 

annihilated immediately, and also spoke to that effoct, ordering 

that such enomy persons be immediately "shot dead" and directed 

strictest observance of the order (R 62, 63 , 72, 98, 99, 128). 

Trial by court-martial was threatonod by the accused for non- 

conplianco therewith (R 128). Tho accused stated that the order 

* 

hod originated in a higher headquarters (R 12* )• SAALMUELLER 

1 * 

\ (R 62,63) and KUNZE (U 127,128) wore among the officers wh< were 
present in this mooting* 

\ 


2 











On 20 July 1944, soveral American flyora parachuted to the 
ground in tho vioinity of Constance and Wollmntingon (K 8, 18-23, 
32, 129). There was an air alert (R 100,'129). Tho accused took 
SAALMUELLER and two other officors cn a drive in an automobile 
(K 59, 60, 102, 103)* An unarmed American flyor (R 7, 28, 42, 73) 
accompanied by o crowd of about 50 persons which inoludod Gorman 
soldiors, was met by theso offioors as they woro riding in tho 
automobilo (R 16, 43# 61* 103). The accusod and the offioors 
accompanying him, including acouscd SAALMUELLER, steppod cut of 
tho autemebilo in which thoy had boon riding (R 19# 25# 61, 103)* 
According tc tho accused’s cwn admission, ho said to SAALMUELLERt 
’’Airborne troops* This nan is to bo annihilated* (R 105)* Aoccrd 
ing tc SAnLMUELLER, tho accused first said, roforring to the flyer 
’’These are gangsters and are all tc be shot” (R 33# 6l)« Then ho 
locked around and ordorod SAALMUELLER* "SAALMUELLER, you shcot 
him immediately” (R 61). Another witness testified that the ac¬ 
cusod gave the order* *SAALMUELLER, shoot” (R 19# 20# 25)* 
SAiiLMUELLEK testified that the ordor ( ef the accused surprised him 
(R 61) and that when he rocoivod it ho repoatod it in tho forn ,of 
a question, thus* "I am supposed tc shoot this flyor (or ”Alliod 
flyer”) . . . . 1 am tc shoot him immodiatoly?” and that the ac¬ 
cused responded* "Toll him that ho is a gangstor; that is suffi** 

i 

ciont” (It 61) e Tho accused, immediately after concluding his 
* 

directions to SAALMUELLER ccncerning tho disposition of the flyer, 
gnvo a gonornl order relating tc socurity# ro-ontored his automo" 
bilo and rode away without waiting fir SAALMUELLER to execute the 
accused's order to kill tho flyor (i. 25, 62, 105). SAALMUELLER 
then killed the flyor by shooting him with a rifle or oarbino (R 
9, 12, 14-16, 24, 33, 37, 42, 62, 74). 

I 

Aftor air alort on 20 July 1944 (K 129), accused KUNZE took 
his bicycle and rode cut from the casorno and after he had trav¬ 
elled about 500 to 600 noters an autemebilo or. mo along in which 
the accused was standing (R 132)* KUNZE spoodod up so as to koop 















» * . 

V- 

as elose bohind tho accused as possible (K 132)* Tho automobile 
was stopped and KUNZE saw a flyer standing in a crowd of persons, 
so mo of whom woro in unifcrm (U 132, 133)* KUNZE redo tcwrfrd tho 
crowd and saw tho accused got- out of tho automobile and hoard 
him shout in a loud voice* "All of thorn will bo shot immediately" 
(R 133)* Shortly afterword, tho aocusod rode away in the auto¬ 
mobile and KUNZE followed it on his bioyclo (R 133)• In 
Wollmatingon, KUNZE oncountorod a troop of soldiers who were march¬ 
ing toward tho caserno (R 133)* Ho ohangod diroction and rode 
toward the oasorno (R 134)• Aftor arriving in tho vicinity of tho 
caserno, KUNZE saw two Gorman air.force soldiers approaching load¬ 
ing an unarmod American flyor botwoon thorn (R 33# 34# 42, 136)* 
Because of tho order whioh ho had hoard repoatodly to the offeot 
that onemy flyers woro to b,o killed immediately, KUNZE docided to 
shoot tho flyer (R 137) and forthwith killo'd him by shooting him 
with a pistol (R 33, 34, 39, 41, 137)* The accusod stated ho felt 
very remorseful because of the nbovc-rolatod incidont of 20 July 
1944 (R 113, 114). 

Evi d ence for Dofp ps q* Vi hen tho accusod took command of tho 
195th Rcservo Battalion and of tho Chorisy Casorno about May 1943 
(R 94), his predocossor passed on to him ,an order (R 94, 98), tho 
contents of which woro that units of paratroopers, units omployed 
in airborne attacks and commandos woro to bo annihilated immedi¬ 
ately and that ovory officer who captured enemy prisoners of thc]s< 

\ 

typos would be triod by court-martini (R 98). The accused oonsid- 
orod it his duty tc have the American flyors killed, who wore 
killed on 20 July 1944 (R 123) . i ' 

Lato in May 1944, an oditorial by Ruiohr.inistor Goobbols, 
entitled "A Word on the Enemy Air Terror", dealing with tho treat¬ 
ment of enemy flyors, was published 1 in a weekly nov/spaper and this 

was broadcast wookly (R .96-98; D-Ex 2). This oditorial sAid in 
% 

part* 


4 










"Evon tho arbitrary methods of warfaro of the Anglo- 
Americans must ond sonowhere. Tho pilots cannot 
say that they as soldiors actod upon ordors. It is 
not provided in any Military lav; that a soldior is (sic) I 
the ease of a dospicnblc crime is oxonpt from punish- 
Mont bocauso ho passes the responsibility to his su¬ 
perior, especially if tho orders of tho latter oro 
in evident contradiction to all human morality and 
overy international usage of warfare* Our oontury (sic) 
has obliterated to a great oxtont the boundaries be¬ 
tween warfare and crime on tho part of tho enemy, . 

It would bo domanded (sic) too much of us to expect 
that wo- should silently accommodate oursolvos as vie- , 
tims to this unlimited barbarity , H 

Suff icienc y of ff y id qnqfri Tho evidonco that tho accused ordered 

/ 

his - subordinates, SAALMUELLER and KUNZE, to kill immediately any 

i 

onomy fly«,xs captured, and that he personally ordered SAALMUELLER 
to kill a oaptured American flyer was substantial anl not contra- 

I 

dieted* On behalf of the accusod, the defense vms presented that 
he had, himself, thus ordorod thoso subordinates to kill captured 
enemy flyers in obodience to ordors to that effoct issued to him 

i 

* 

by his military superiors. However, thoro is substantial ovidonco 
that despite tho issuance cf such superior ordors, tho accusod 

• I 

aotod independently <_f them and cn his own deliberate volition in 
giving tho orders tc his subordinates tc kill captured enemy fly- 
ors* This was revealed in his statement to SAALMUELLER accompany¬ 
ing his order to the latter, vizi f n Thc.cc. aro gangsters and are all 
tc bo shot 1 *; H Toll him that ho is a gangster} that is sufficient” . 
Having thus actod independently and cf his own volition, as those 
statements shew, the dofenso of superior orders in mitigation was 

i 

net applicable on his behalf. Furthermore, the accused was under- 
no lmmodiato compulsion. Ho military or othor» superior of his was 
present when ho gavo tho ordors to his own subordinates. Thus, tho 
accused failed to sustain tho burden cf proof required of him in 

V , , 

international law by pertinent authorities discussed in Section V, 
po 81, in res poet of mitigation of punishment. 

The findings of guilty are warranted by the ovidonco, Tho 
sentence is not oxcesaive, , 

Pe titio nsi Petiti ns for Roviow wore filed by Mr, Frank L. 


















■' •* 1 V • • 

• # 

/ 

I 

Walters, Chief Defense Counsel, 11 February 1947 and 22 Soptonbor 

i 

1947. No Petitions for Clomonoy woro filod. 

fco po mraendation* That the findings and sontcnco be approved. 

2* Frit^gi^MUgL^R 
Nationality* 

Ago* 

Civilian Status* 

Party Status* 

Military Status* 

Plea * 

Findings* ^ 

/ Sontonoo* 

On 20 July 1944> the accused was a 
first lieutenant in the Gorman Array and under the coraraand of ac¬ 
cused HEIM, then a ranj<r, and was stationed in the Cherisy Caserne 
at Crnstanco, noar Wallraatingon, Germany (R 57, 56, 73)* In July 
1944, prior tc 20 July, the accused as a member of HEIM's command, 
attended a meeting at which HEIM rend an. order that enemy para- 
troopers, airborne troops, agents and sebatours wero to bo anni¬ 
hilated immediately and also spoke tc that offoct, ordering that' 
such onemy persons bo immodiatoly M sh t doad” and^j?iroctod strict¬ 
est observance of this order (R 62, 63 , 72, 75, 80, 98, 99 , 128), 
threatening trial by court-martial for ncn-coraplianco therewith 
(h 127, 128). .On 20 July 1944* several American flyers paracfhuo :d 
to earth in the vicinity of Constanoe and Wall mat in -on <R 2.8- 
23, 32) and there was an air alert (R 100)• HEIM took the accusod 
and two ether cfficors cn a drivo in an automobile (R 59, 60 , 102, 
103) an! as they wero riding they onccuntorod an unarmed American 
flyer (It 7 , 28, 42 , 73 ) who was accorapaniod by a crowd of about 
50* persins,' which included German soldiers and civilian men and 
tionon (R 16, 43 , 61, 103)# 1 'ho cfficors, including HEIM and the 
accused stopped out cf the automobile (h 19, 25> 61, 103), HEIM 
stated that ho said tc the accusod* "..irberno troops. This man is 


German 

42 

Mayor 
Unknown- 

First Lioutonant, Gorman Army 
NG 

> 

G 

Lifo imprisonment 
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• * 

to bo annihilated" (R 105)* The accusod stated that HEIM said to 
him, referring tt the flyer, "Those aro gangstors and are all to 
bo shet" (R 61, 133 ), HEIM ordered tho accusod tc shott the flyer 
innodintoly (R 19 , 20, 25, 61). SAALMUELLER statod that tho order 
surprised hin (R 61 ) an’, that, upon hoaring tho erder, he repeated 
it t. HEIM in tho fern of a question, as follows* "I am supposed 
ti shoot this flyer (cr "Allied flyer") . . . . I am to sheet him 
immediately?" an’. HEIM then said tc the accusod* "Toll him that 
he is a gangster; that is sufficient" (R 6 l). HEIM then gave a 
general order relating tc security, re-entered his automobile and 

1 

rode away (R 25, 62, 105)* The accused then killed tho flyer by 
shooting hin t ncu in tho chest with a rifle or carbino (R 9, 12, 

14, 15, 33, 37, 3 f», 42 , 62 , 74, 78), as ho stood near or against a 
wall abovt 6 or 7 motors from tho accusod V7ith his hands raisod 
(R 9, 16 , 33, 78). 

ExA££2£i£_,£ QK-UsiuiHiQ * Tho acousoc! tostifio’ that when accused 
HEIM ordered hin t shoot the flyer ho was surprised because it 
was net a pleasant task for hin to sheet another persen (R 73) and 
that he considered himself "in combat" oven when tho flyor was 
standing unarmol against a wall with his hands raisod (R 73, 74)« 

Suffioiency..of_Ev i d 9 nQp: Tho evidence is conclusive and undis- 
e.uted that the accused committed tho killing chargod, Viith respect 
tc tho claim, that this accusod acted in obodienco tc the order of 
his military superior, HEIM, tho evidence is substantial and string 
that the accused was fully aware that HEIM gave him the order tc 
kill the flyer as a personal order and obvicualy an illegal cne 
fer the accusod himself tostifiod that HEIM accompanied his erdor 
tc the accusod with tho ronarks* "Those aro gangsters and are all 
tc bo shot" and "Tell hin that ho is a gangster; that is suffi* 
sient" (R 61, 133), revoaling that HEIM gave the erdor bocauso cf 
his ovm desire and port, nal volition that the flyer should bo as¬ 
sassinated and n't in tho course of considered military duty. In 
addition, the ovidonce shews that this accusod, after tho order 

7 













r 





was first givon him directly by HEIM, hesitated and weighed in his 
mind the nature of tho order, ropoating it in the form of a quad* 
tion to HEIM (Ft 6l), The accused testified that ho was surprised 

I 

at the ordor beoauso it was net a ploasant task for him to shoot 
another.-per son (R 73)» indicating that ho realized the illegality 

of the ordor* Tho evidence shows further, indisputably, that after 

/ 

HEIM a socond time revealed*the lattor's personal homicidal^moti¬ 
vation impelling his giving of tho ordor, by saying* "Tell him 
that he is a gangster; that is sufficient"'(R 6l)• The accused 
carriod out tho illegal ordor, not with HEIM present, for the^lat¬ 
ter had departed, and thus without the prosonoo or immediate com- * 
pulsion of the latter. Of his own volition and aftor deliberation, 
he killed the unarnod flyer while he stood against a wall .with his 
hands raised (R 9, 12, 14-16, 33, 37, 38, 42, 62, 74, 78)'. The 
statement of tho accused that he oonsidorq,d hinsolf- "in combat" 
with tho flyor at this timo (R 73, 74) manifestly is not only ab¬ 
surd but frivolous* The accusod failed to sustain the burden of 

proof required of him by pertinont authorities discussod in Section 
*• 

V, post, in respect of mitigation of punishment. 

The findings of guilty are warrantod by tho evidcnco. Tho 
sentence is not excessive. ' 

Petitions * Petitions for Review were filod by Mr. Frank 
Walters, Chief Dofensc Counsel, 11 Fobrunry 1947; and Dr. Max 
l-argor, associate dofonso counsel, 27 Deoombor 1946. Petitions 
..cr Clomoncy v/ero filod by Maria Soilor, 23 Octobor 1946; Eugene 
Guillard, 5 Decombor 1946; and Goos, 20 Docombor 1946. 


Regcmrcftdj^ios* That 

tho findings and sontonco be approved. 

3. H£rb££t_KUHZE 


Nationality* 

Gorn>an 

Ago* 

23 

% 

Civilian Status* 

School toacher 

Party Status* 

Unknown 

% 

Military Status* 

* 

F}.rst Lioutonant, Gorman Army 
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‘'C! twssva 


Ploa i 


Findingsi 
Sontonoo> 


Death by hanging 




Eviij£n< 2 £_for_J?£O£ 0 £i}ii, 2 nj On 20 July 1944, tho accused was a 
first-lioutonant iA tho Gorman Army and under the command of ac» 
cusod HEIM, then u major, and was stationed at Constanco, Germany 
(R 127,128). In July 1944* prior to 20 July, the accused, as a , 

membor of HEIM’s command, attondfed a mooting at which HEIM road an 

f 

order which dirocted that enemy paratroopers, airborne troops, 
agonts and sabatours wero to bo shot immediately and trial by 
court-martial was threatened for non-compliance with the order (R 
62, 63, 72, 75, 80, 99, 127, 128). On 20 July 1944, sevoral Amer¬ 
ican flyers parachuted to earth in the vicinity of Constance and 
Wollnatingen (R £L, 18-23, 32, 129). Thoro was an air alert (R 100, 
129)• The accused took his bicycle and rede out from the caserne 
at Constanco and after ho had travelled about 500 to 600 meters, 
an automobile came along in which accused HEIM was standing (R 132). 
The acousfed speeded up so as to keep ns close bohind HEIM as pos¬ 
sible (R 132) . The automobile was stopped and the accused saw a 
flyor standing in a crowd of persons, some of whom were in uniform 
(R 132, 133)t The accused redo toward the crowd and saw HEIM get 
cut of the automobile and hoard him sheut in a loud voice* "All 
of them will bo shot immediately" (R 133)• Shortly afterward, HEIM 
vodo away in the autcnobilo and tho accused followed on his bicycl. 
v n 133)« In Viollmatingen, tho accusod encountorod a troop of sol¬ 
diers who wore marching toward tho caserno (R 133). He changed 
direction and rede toward tho caserno (R 134). After arriving in , 
the vicinity cf tho caserne, tho accusod saw tv7o German soldiers 
leading on unarmod American flyor between then (R 33, 34, 42, 136). 

The accuted was under the impression that the flyer was offering 
♦ 

resistance (K 136), Ho was brought to the accusod (R 136). Tho 
accusod quosti«. nod tho soldiers who h'd custody cf the flyor dnd 

1 

was told that a sergoant of antiaircraft artillory had taken tho 


-m 
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flyor's parachuto, a nap and^a pistol fron the flyor (R 137 ), Tho 
accused then docidod to sheet tho flyer (K 137) an. erdorod the 
twe -scIdlers who had custody of tho flyor to lead him toward a 
ditch located near a gate of tho cascrno (Ii 137) , and thon disnis- 
sod the soldiers .(it 33) • With his hand, tho accused pushod thb 
flyer forward (R 33, 39) and thon shot hin two cr throe tinos in 
the back pith a pistol (U 33 , 140 )• Tho flyer foil forward to tho 
ground and turned onto his back (It 33 , 140). A sorgoant, standing 
,close tc tho accused said* "Ho is stretching. Ho is doad" (R 140 ), 
Then an unidontifiod person prosont sai' tc th^ accused* "Liouton- 
ant, shoot again; ho is net doad ^ot" (n 1/.0) , Thon the accusod 
shot tho flyer twico nore (R 33 , 1 ' 40 ) "s« that ho wouldn’t suffor" 

(K 140). At the tine when tho accusod shot this flyor, ho was of¬ 
fering no resistance (R 34, 140). 

qr .PpfongQi Tho accusod docidod to sheet tho flyor 
bocauso of (R 137) tho order issuod by HEIM at the cffloors* Hoot¬ 
ing abevo nonticnod, directing that cnony paratreopera, airborne 
troops, agents and saboteurs woro tc bo shot immodiatoly (h 62, 63 , 
72, 75, BO, 99, 127, 128) and because of (I* 137) the order ho had 

v 

hoard HEIM shout* "All will bo shot immediately", whon a short time 
previously, he had soon HEIM got cut cf the lattor*s nutenebilo af¬ 
ter ho had followed HEIM’s autonobilo on a bicycle (It 133). Tho 

accusod shot the flyer again after the latter had fallen to tho 

• * 

ground from the first shots tho accusod had fired intc him, "so 
lihat he wouldn't suffer" (R 140). 

Tho accused statod that ho undcrat. .! that, undor German nil- 
itary law in July 1944, cbedionoo tc tho order of a military supor 
ior wr.s a vs lid dofonse (It 145, 146); also that German nilitary 
law at that tino requirod absolute cbodionco tc an ~rder of a mil- 
itary superior, affording t. tho porson to whom an order had boon 
given only tho recourse of protosting after oxocuticn c.f tho ordor 
and disclaiming personal responsibility therefor (R 145). 
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• # 

/ 

§Jlifi2iSQSi-£X_Iyid£S£fi* The evidence is conclusive and un¬ 
disputed that the accused committed the killing charged. It also 
is conclusive and undisputed that although the accused committed 

the killing in accordance with orders givon by his commanding of- 

« 

ficor, HEIil, that captured onomy flyors were to be killed, the 
killing by the accusod was done in consequence of his own deliber¬ 
ate docision.and outside of tho prosonce and wit’hout any immediate 

t 

compulsion of HEIt,i or anyone else. The order given by HEIM mani¬ 
festly was an illegal one. The accused cculd not have boon unaware 

0 

of its patent illegality. Tho manner of his killing the defense¬ 
less flyor, by pushing and then shooting him ia*the back (R 33, 34, 
39, 140) and then shooting him again after ho had already boon shot 
at least twioo (R 33, 140), revoals tho doliboratoness cf his own 
volition in th*. perpetration of the dood. The ovidonce on behalf 
of this accusod as tc superior orders cloarly foil short of sus¬ 
taining the burden of proof required by pertinent authorities dis¬ 
cussed in Section V, post, in respect rf mitigation cf punishment. 

- ' P etitio ns t Petitions for Review wore fjlod by Mr. Frank L« 

halters, Chief Dofonso Counsel, 11 February 1947 and 22 September 
1947, and by Dr. Max Burger, associate defense counsel, 27 Decem¬ 
ber 1946. Petitions for Clemency woro filod by Artur Albrecht, 
Horst Bonncmann and halter Driebusch, 30 December 1946} Brorame, 13 
Jonuary 1947; Brunicko, 13 January 1947; Otto Ludwig Funk, 14 Jan¬ 
uary 1947, Gisolo Funk, 14 January 1947; Dr. Fritscho, 15 January 
1947; Giselo Haase, 17 January 1947; Gerhard Tschcope, 21 January 
1947; Dr. Herbert Krause, 20 January 1947; Haase, 22 January 1947; 

and Dr. Albert Ristov/, 28 January 1947. 

• * 

Re^onp.i-*. That tho findings and sentence bo approved. 

% 

V. QUESTI ONS OF LAb» , 

Ju;cl, 3 d. i .ptiy>n> It is clear that the Court had jurisdiction cf 
the persons cf the accuse 1 and cf the subject matter. In n Supple- 

mental Potitic.n for lieviev; an! a Potiticn for Stay cf Execution of 

/ 

Sentences filed on behalf of accusod flEIM and KUNZE, it has boon 
* 11 










assorted that the Court "was not duly constituted” and therefero 
"was' without Jurisdiction”, No .specific ground for this assertion 
was statod or indicated. Nor i«:any ground apparont on which this 
assertion could bo basod. Therefore, the contention cannot be 
considered tc have any merit. Tho same observations are evoked 
by tho assertion in thoso potijtions that "The accused v/erc doniod 
during the trial scvorol rights guaranteed to accused persons under 
tho constitution and laws of tho Unitod States of America and they 

* I 

wero therefore denied a fair and impartial trial and due process 
of law.” No particular or mode is apparent from tho record wherein 
any of the accused wore doniod or deprived of a fair trial or any 
right portaining thereto. Again, in the absonco of specification 

t 

by tho defenso of any particular whorein a fair trial cr any right’ 
pertaining theroto was denied to any cf tho accused, this asser¬ 
tion, also can only bo regarded, as without morit. 

In the abevo-mentioned potitiens it also has be t on asserted that 
the Court lost "jurisdiction" over accus'od HEIM and KUNZE becauso 
they wero net provod guilty of any war crime. Apart from the point 
that this assortic n, stated in terms of "loss of jurisdiction", 
admits inpliodly that the Court did have jurisdiction of tho per¬ 
sons of tho accused and cf tho subjoct matter whon tho trial began,, 
tho contention presented dcos not rolato to "jurisdiction”, in 
that proper sense, but relates sololy to tho correctness of tho 
Court’s determination. The substanco of the contention, as pre¬ 
sented in theso potitiens, is that the Court’s findings that ac¬ 
cused HEIM and KUNZE wero guilty cf war crimos wero incorrect bo- 
oauso the acts they were chergod with wore committed in obedience 
to "superior ordors"; and that such obedience constituted a com¬ 
plete dofonso as to each of tho accusod.' This also was contended 
in a Petition for Roviow filod on behalf of all throe of the ao- 
cusod. The merits of this contention will new be examined. 










#» 




§ux<2Xi££-.2liIi2:£ * 

M Tho fact that a rule of warfare has boon violated in 
pursuance cf an order of the bolligoront Government 
or of an individual bolligoront commander dcos not 
doprivo the act in question of its character as a \ 

war crimej noithor does it, in principle, confer upon 
tho perpetrator immunity from punishment by tho in¬ 
jured bolligoront." (Oppenhoin, "International Lav/", 

Vol. II, Sixth Edition, 1944, page 452). 

Other authorities to the samo effect are* Trial of Henry VJirz, N 

40th Congress, 2nd Soss., House of Representatives, Ex. Doc. No. 

23, page 812; Fronoh Ropublic v. Wagner, ot al., Court of Appeals 

(France), July 1946; United States' v. Thomas, opinion DJAWC, Decern- 

# 

bor 1945; Unitod Statos v. Kloin, et al,, (Hadamar Murder Factory 
Case), opinion DJAWC, February 1946. An analogous rule has boon 
applied in Anglp-Aroerican municipal law (Mitchell v. Harmony, 13 
How. (U.S.) 115, (1851); 1 Wharton, Criminal Law (12th Ed. 1932) 
pps.,175, 176). In the Llandovery Castlo Case, annual Digest 
(1923-24), Case No. ^235 (1921) the Gorman Suprorae Court hold that 
the defonso of suporicr erdors afforded no justification for an 
act manifestly in violation of International Law (Oppenheim, op, 
cit. supra, p. 455; 16 American Journal of International Law, page 
708), 

* , ■ » 

The contention that obodionco to suporior ordors was a. ccnploto 

defonso for the accusad in this caso has boon rostod on tho fol¬ 
lowing prevision of Seoticn 347 of the V/ar Dopartraont, U.S. Army, 
'Basic Field Manual", "Rules of Land Warfare", FM 27-10, (1940) 
'.'elating to offenses against tho laws of war* 

"Individuals cf tho armod forces will net bo punished 
for these offenses in case they are committed undor 
the ordors or sanction of their govornmont or com¬ 
manders." 

Under date of 15 November 1944, the following provision was added 
to this Manual as "Chango No. 1"* 

"345.1 Liability of offending individuals - In¬ 
dividuals and organizations who violate the accept¬ 
ed laws and customs of war may bo punished therefor. 

However, the fact that tho acts complainod of were 
done pursuant tc order of a suporior or government 
sanction may bo taken intc consideration in deter¬ 
mining culpability, either by way of dofenso or in 
mitigation of punishmont." 
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§ 

Review 

The argument cf the dofonse, ns presontod in the Petition for / 
filed on bohalf cf all tho_accusod, is thit Section 347 of tho 
Basic Field Manual, as it steed in July 1944, when the acts with 
which the throe accusod were charged wore committed, was appli- 
cablo as law to their acts, ccnforring upon thon as a coinplote 
dofonse their alleged obodionco to suporior orders, and that tho 
above quoted provision cf Soction 345#1, having boon adoptod sub- 
soqucntly tc the commission of tho acts with which they woro 
charged, this provision or its expressed principle that obedionco 
tc superior orders is not a dofonse for cffonso3 against the laws 
cf war could net .legally be applied by the Court and that applica¬ 
tion of that prinoiplo in this case constituted an ox post facto 
application by the Court of the ab.: vo quetod provision of Soction 
345*1 in violation of tho'inhibitirn contained in Article I, Sec- 
tion 9, of tho Uuitod Staton Constitution and contrary tc "the laws 
of all other nations". 

The answer to tho contention of tho defense that obedionco 
to supbrior ordor 3 was a ccmploto dofenso fer these accused an 1 
to the argunonts of the dofonse basod up>on tho Basic Field Manual 
FM 27-10 is /that this Manual and neither Soeticn 347, thereof, as 
it stord unmodified in July 1944, whoa the acts charged against 
these accused wore comnittod, nor the subsequently rddod section 
345 . 1 , thereof, wore or are applicable as law to these acts and to 
iheso accused but that tho principle that obedience t superior 
orders is not a defense for acts constituting war crinos, as that 
principle is stated in the above quotation from Opponhoin, op, cit. 
supra, 453, was and is the law of the case oporativo upon tho acts 
committed by thoso accused. v 

Tho Basic Field Manual (FM 27-10) and Soction 347 thereof 

\ 

have no juridical authority or applicability in cr to tho prosont 
case* Tho Manual is r.< t and is not purported tc bo a legislative 
or juridical instrument promulgation of international law or tho 


> 
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laws of war, Patently, it doee not have or is not purported to 
have any judicial or adjudicative character or effect* Nor could 
such a publication, even though pronulgated with the sanction of 
the government of a nation, have juridical effect in international 
law, since that is law between and among nations sololy. It could, 
at nost, constitute ncrely a directive to persons subject to tho 
authority of tho issuing agoncy or government. That it has not 
beon published as a legislative or juridical instrument in inter¬ 
national law is apparent from the itanual itself, which, as ( is 
explained in Section 5, page 2, thoreof, has sot forth in bold¬ 
faced type the writton rules which have boon "prescribed by treat¬ 
ies or conventions, oach of which has boon ratifiod without roaorva^ 
tion, and not thus far denounced, by tho Unitod States and many 
other nations", and in Soction 5, pngo 2, thcroof, has doolared 
concerning only those rules, thus sot forth in bold-facod typo, 
that they are to bo onforcod by Unitod Statos forces in the fiold 
and subject to qualification, viz* 

"As a general rulo thoy will 'be strictly observed and 
enforced by Unitod Statos forces in the field, as far 
as applicable thoro, without regard to whothor they 
are legally binding upon all of the pov/ors immediately 
concerned. It is the responsibility of highor authority, 

. as occasions ari^c, to dotornine and to instruct tho 
commander in tho fiold, which, if any, of the writton 
rules herein quoted arc not legally binding as between 
the United Staton and each of tho other powors immedi¬ 
ately concern*.d, and which, if any, for that roasen 
arc net for the time boing to bo observed or enforced" 

(Section 5, page 2), 

Section 34? and tho prevision thorein alroady quoted above, 

♦ 

that 

# 

"Individuals , • . • will net bo punished for _ . , , 
offenses , . . • committed under tho ciders or sanc¬ 
tion of thoir. govornnent or ormr-anders 4 , . r 

:oS boon printed, not in bold-faced typo but in ordinary typo. 

Thus, clearly, this provision has net boon sot forth in tho linnual 

i 

with tho purport or intended offoct of boing directive or mandatory 
even upon tho United Str.to3 forces in tho field. It can, there¬ 
fore, only be considered, at most, as an intondod statement of * 
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information or as tho pxprossion of a view cn tho subject concerned 

In tho British Manual cf Military L.:w, a change corresponding 
and similar to, though net identical with, that made cn 15 Novem¬ 
ber 1944 in tho liar Department, U.S. Army Basic Fiold Manual 
(FM 27-10) was adopted in April 1944. Prior to that change, tho 
British Manual declared in paragraph 443 (Chaptor XIV) that* 

"Members of tho armed foroos who commit such violations 
of tho rocognizod rules of vfarfaro as are ordered by 
their Government, cr by their conmandor, nro not war 
criminals and cannot therefore bo punished by tho 
enemy. Ho nay punish tho officials or comuandors re¬ 
sponsible for such orders if thoy fall into his hands, 

. but otherwise he nay only resort to other means cf 
obtaining redress • • • •" 

In April 1944* the provisions just quoted wore roplaced by 
the following sentences, tho first of which, it will be noted, is 
a verbatim quotation of Opponhoim's statement of the applicable 
rule of international law, as sot forth above in this discussion 
(Opp.enhoim, op. cit., supra, p. 453)* 

"Tho fact that a rule of warfare haa been violatod in 
pursuance of an order of tho bollijoront Government 
or of an individual bolligoront c<. nr andor doos not 
doprive the act in question of its character as a war 
crime; neither does it, in principle, confer upon tho 
perpetrator immunity from punishment by tho injured 
belligerents Undoubtedly, a court>confronted with the 
plea of superior orders adducod in justification of a 
war crime is bound to take into consideration the fact 
that obedience to military orders, not obviously unlaw¬ 
ful, is the duty of every member of the armed forces 
and that tne lattor cannot, in conditions of 'ar dis¬ 
cipline, bo expocted to weigh scrupulously the legal 
merits of the order roceivod. The question, however, 
is governed by the major principle that members of the 
armed forces are bound to obey lawful orders only and 
that they cannot therefore escape liability if, in 
obedionco to a command, thoy commit acts which both 
violate unchallenged rules of warfare and outrage the 
general sontimont of humanity." 

Commenting on paragraph 443 cf the British Manual of Military 
Law, quoto v d above, and to an earlier odition than tho 1940 odition 
of the War Department, U.S. Army, "Rules of Land Viarfare" (Basic * 
Field Manual, FM 27-10) and referring tc statements in those Man¬ 
uals to the effect that obedience to suferior orders was a com¬ 
plete dofenso to cr afferdod complete immunity from punishment 
for aots otherwiso constituting war crinos, Opponhoim (op. cit., 











eupra* pp* 453, 454) has romarkodi 

N A diffe ron ^ v * ow has occasionally been adapted in 
military Manuals and by writors, but it is difficult 
to regard it as oxpressing a sound lpgal principle." 

However, as has boon notod abevo ccncorning the War Department, 
U,S, Array Basic Fiold Manual, the statoraonts in those Manuals de¬ 
claring that, prior to recont changes, obodionec tc. superior 
orders constituted a defense or conferred immunity from punishment 
are immaterial and presont r nly an apparent, ant. not n roal, legal 
problom in the prosent case booause these Manuals have no legisla¬ 
tive or juridical authority or feroo in international law* That 
they do net havo, has boon adjudicated both in reference tc the 
British Manual of Military Law and the if*ar Department, U.S. Army, 
Basic Field Manual (FM 27-10), specifically of paragraph 443 of 
the former and of Section 347 of the latter, as the provisions cf 
those Manuals existod prior tc April 1944 and 15 November 1944 , 
respectively• 

In She Polcus Trial, "Law Rejcrts cf Trials of War Criminals", 
(English Edition, 1947), Voluno I, pago 1, published by the Unitod 
Nations War Crimes Commission, a British Military Court hold in 
October 1945, at Hamburg, Gormany, that paragraph 443 (Chapter XXV) 

i 

of the British Manual cf Military Law, which stated that nets com¬ 
mitted in otodionec tc superior orders "cannot bo punished" was 
inapplicable, although this provision stood unaltorol nt the time 
of the commission of the acts charged. The tribunal in this caso 
imposed the death penalty on the two accused on whose behalf this 
provision was presented in defense and in mitigation of punishmont* 

That the War Dopartmont, U.S.Army, Basic Fiold Manual (FM 27- 
0) and Section 347, thoroof, quoted abtvo, had nc juridical or 
legislative authority or effect in international law was hold by a 
Jnited Statos Military Commission in Rone, Italy, in October 1945, 
in Tho Dostler Case, u l-%w Reports'of Trials cf War Criminals" 
(English edition, 1947), Volumo I, pago 22. It may b6 notod that 
in this case tho dofonso submitted’ that for the Court to adjudge 
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tho acouSod guilty, notwithstanding that this provision of the 
„ar Department, U.S, Array, Basic Field Manual hav! not boon changed 
at the tino of tho coraraiaeion of the acts charged, would be to 
subject the accused to a different lav/ than that which hod oxistod 
at that tirao, i.o. tc ox post facte law, contrary to the naxin 
"nullum crimen sino logo, nulla v pocna sine lege". To this con- 

t 

tentjon, the Prosecution pointed out that this maxim is confined 

• i 

to municipal lab and has no operation in international law. In 
that case, the. dofonso contondod that obodionco to superior erdors 
constituted a conplotc defense because tho declaration of Section 
347 of tho Basic Field Manual (FM 27-10, 1940) that "individuals * 

• • • will not be punished for » • . , offenses • *\• • committed 
•under the orders or sanction cf their.government cr commanders" 
existed at tho time when tho act 3 charged were committed and Soc- 
ticn 345*1 of that Manual, declaring that "Individuals and organi¬ 
sations who violate tho accepted laws and customs of war nay bo 

•* 

♦ . 

puniehed therefor" (notwithstanding th-.t tho acts constituting 
violations thereof wore committed in obodionco t superior orders), 
had not. then been adej/tod* The Commission, however, hold that such 
obedience was not a valid dofensc, de’spito the ab ve qu-ted provis¬ 
ion of Socticn 347 of the Basic Fiold Manual, thereby necessarily 
deciding that that provision was uncontrolling, inoperative and 
inapplicable as law in the case* It should bo noted, also, with 
inference to the further provision of Section 345-1 that obodionco 
t,<_ superior orders "may bo taken into consideration in determining 
culpability, either by way of dofonso or in mitigation of punish¬ 
ment"; that the Commission imposed the death penalty on tho accused 
fv.r tho acts tc which obodionco to supori'r erdors was presented 
. in dofense and in mitigation of punishment. 

Sihcc noith^r Section 347 n:r Sect; n 345*1 of l.ar Department, 
U.S. ^rmy, Basic lielc. manual 27-10), had operation or effect 

as law in the present cnco, tho Court, although it applied as law 
the international law rule which has the sane content an”, operation 
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as tho statement adopted in Section 345*1 of the Basic Field Man¬ 
ual (FM 27-10) declaring obedience to superior orders not a defense, 
could not and did not apply that statement or that Section, itself, 
as law in this case* Therefore, there can be no basis for the con¬ 
tention that tho Court appliod that statement or that section as 

i 

law, ex post facto contrary to Article I, Section 9 of tho Unitod 

i 

States Constitution, Moreover, it may be notod that tho Unitod ' 
States Constitution is not a part of and is not juridically appli¬ 
cable in international law. It has no controlling operativenoss or 
offoct therein as law, either substantively or procodurally. Inter¬ 
national law, as such, is not subject to th<- United States Consti- 

% 

tuti'on or any provision theroof* (See Lx parte Quirin, 63 Sup. 

Ct. (U.S.) 2, 10, (1942); The Paquote Hcbana, 175 U.S. 677, 700, 
(1900); Hyde, International Law (1922) 11, 12.) 

Tho discussion above has concerned simply the contention that 
these accusod had a complete dofonse, that is, complete immunity 
from punishment upon the nssortod ground that their cots wero com¬ 
mitted in (bodicr.cc t<; superior x orders • As has been pointed out, 
there is no such complete defense or immunity afferdod under’ tho 
rules of international law. However, as distinguished from rocog- 
nizing obodionco to superior ordors as a defense c.r as affording, 
in itself, immunity frr u punishment, international l~w d:os author¬ 
ize a court before which .an accused is tried for an offonoe against 

I 

'no luws of war tc Cvnsidor in mitigation of punishment thnt^tho 
'ccused actod in cbodionce tc an erder ‘'nc t obviously unlawful" 
and subject to "the major principle that merbors cf tho armod for¬ 
ces are bound tc cboy lawful orders only and that they canpct 
vh^refero escape liability if, in obedience tc a command, they"coa- 
■.tiit acts which both violate unchallenged rules cf warfaro and 
outrage the general aontimont of humanity." (Oppenheira, op. cit. 
supra, pp. 452, 453) • An accused whe scoks mitigate n ci j.unish- 
ment cn thv ground that ho .acted in cbodionco t suporior orders 


y 'a tho burdon cf establishing net only (a) that ho in fact rocoivcd 
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an ordor from a superior directing that ho commit a wrongful act 
but in addition (b) that ho did not knew; or, aa a reasonably pru¬ 
dent person, would not have known that tho act which ho was directed 
to perform was illegal or contrary to universally acceptod stand¬ 
ards of human conduct, and (c) that ho acted, at least to semo ex- 
tont, under immediate compulsion. . Having satisfactorily ( established 
thoso olemonts, the amount to vyhich his aontonco should bo mitigated 
depends ; upon the character and oxtont of tho inmodinto compulsion 
under which he actod. (Soe London Agreement off 8 August 1945, 

Concerning Prcsocuticn and Punishment cf Major Vinr Criminals of tho 

* 

Eurcpoan Axis; Opponhoim, "Intorn-ticiinl Law", op, oit. supra, and 

The Llandovery Castle Case, supra, cited thcroin; "Report to tho 

Prosidont cf tho Unitod States", 7 Jun>- 1945, by Mr. Justice Jackson 

U.S. Chiof Counsel for the Prosecution of Axis Criminality; Extract 

. I 

from Goobbols 1 "Tho Air Terror of Our Enomics", found in footnote, 

» 

page 53, "Military Occupnticn and the Rules of the Law", by Ernst 

* 

Fraonkol; Unitod Statos v. Bury, ot al., opinion DJAYiC, September 

1945,'United States v, Thomas, supra; and Unitod States v. Bock, 

ot al*, cpinicn DJAWC, Docenbor 1946.) 

None of these accused actod under immediate compulsion. No 

superior of accused HEIM was prosont with him. accused SAALMUELLER 

« 

committed hir act of killing after HEIM had departed aftor giving 
his order to kill and admittedly after deliberation over th-„ un- 
Tenscntnoss of tho task cf killing a follow human being. Accusod 
vJNZE committed the killing ho is charged with on his own decision, 

r 

. 1 cording tc his own admission, and neither HEIM nor any other su¬ 
er ior of accusod KUNZE was present.. 

All these accusod, it is established by tho evidence, wore 
cully aware that tho order under which oach of them has claimed 
1 . havo aoted was illogal and contrary tc the aoccjtod standards 
of human conduct. ^.11 had had brought tc thoir attenticn the 
oditorial of Gc-obbels, presented in their own defense (R 96-98; 

D-Ex 2) and 1 aradoxically resorted to on their behalf in excuse for 














thoir Oct’S, which itsolf ccntainod this declaration! 

"It is net jrovidod in any military low that u scldior A 

is (sic) tho ooso cf a despicable crime is cxoript from 
punishmont bocauso ho passes the responsibility to his 
superior, especially if tho erdors <pf tho lottor aro in 
ovidont contradiction to all human morality and overy 
international usage cf warfaro." 

It is manifost from tho ovidonce that all throo of the occusod 
hove failed ontiroly to sustain tho burdon of establishing the 
propositions cutlinod abovo, roquirod to mori't consideration of 
the claim cf cbodionce to superior orders in mitigation of punish* 
rnont* < 

Examination c f the ontiro rocord fails to disclose any orror 
or omission which resulted in injustice to any of theso accusod, 
VI, , 

1 , It is roconmondod that the findings and the sentences bo 
approved* ^ 

2 * Legal Forms Nos. 13 and 16 to accomplish this result aro 
attached hereto, should it moot with approval. 


RAYMOND J. HEILMAN 
Major Inf. 

Pest Trial Branch 

Having examined tho record cf trial* I concur, this _______ day 

of___1947. 


eT ‘straight 

Lioutonant Colonol, JAGD 
Deputy dudgo Advocate 
» for War Crimes 


■I 
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l«9«J Fo»» Ne 13 


ca/gi ta 


mVlitary GOVERNMENT COtfRT 

MILITARGERICHT 


m a 


, Order on Review 

Verfugung nach Uberprufung 


Cate No. 
Strofsachc Nr. 


12-45 


Order No. 

Verfugung Nr 


Albert HKIM 


Ne**e ©t AccwsW d«t/d*r 


was convicted of the offence of participation In killing surrendered prisoners of war 

vvegen der lolgenden ilra'baren Handlung Tfli ln^hma an der TotUDg YOU KriegSgefange M U die Slch 


ergeben hatten 



Dachau, Germaqjr 
Dachau, Deutschland 


vom Oberen Mdifargerichte in 

and sentenced to death by hanging 

schuldig erkar.r.t und 2u Tod durch den Strang verurteilt 


vom 


Addrmtt of Coorf Ar$chntl do s 


18 December 1946 
18 December 1946 


by Judgment doted the 

durch UrleJ vom 


194 end 



upon me, I hereby order: 

mir ubertregenen Befugmsse %erfuge tch. 


That the findings and sentence are approved. The Commanding General, First 
Military District, will cany the sentence into execution at War Criminal Prison 
No. 1, Landsberg, Germary, at a time to be determined by him. 

Dass^der Befund und das Urtell bestatigt warden. Der Kommandierende General, 

vom Mllltarbezlrk I, wird die Vollstreokung des Urteils im Kriegsverbrechergefangnis 
Nr. 1, Landsberg, Deutschland, zu einer von ihm festgesetzen Zelt, veranlaseen. 


Dated this 




Joiu iuivior- xn- Ji d e f 


1232 OMGB Prinlihop 








* 


ca/oi ie 

fbv • ■ a. 

MILITARY GOVERNMENT COURT 


MIUTARGERICHT 

• . 

Order on Review 

Verfugung nach Uberprufung 

Casa No. \0-LK 

Strafsache Nr 

Order No. 

Veriugung Nr 

Wharaas one 

Herbert KUNZB 

Neme *4 Actwi*^ A'wjnUag^er ^ 


was conviciad of ih« oifanc. of participation in Killing surrendered prison era of war 

wegcn der folgendcn ^ralbflrcn Handlung ToUHAhlUO 81) der TotUD£ VOn KridgflgftfWlgCDW) di© sich 

ergeban hatten 

Military Court 

- .1 Dachau, Germany 

MiMargerichte' ,« Dachau, Deutschland 

Add'ttl of Cowrl AauhfA t CK'k^H 

and sentenced to death by hanging 

schuldig erkonnt und zu Tod durch den Strang verurteilt 
by Judgment dated the December 1946 » 

dutch Urteit vom 18.Dezember 1%6 - 191 and 

Dete 

Whereas the case has now corns before me by way ol review and alter due consideration and in exercise of the powers conferred 
Diese Strafsoche ist mir zur Uberprwfung vorgelegt worden und n.ich entsprechcr.dem Studium des Sachverhaltes und in Ausubur g der 

upon me, I hereby order; 

mir liberlragenen Befugnisse vrrluge ich , 


by the General 

Oberen 

vom 


That the findings and sentence are approved. The Commanding General, First 
military District, will carry the sentence into execution at War Criminal Prison 
No. 1, Landsberg, Germany, at a time to be determined by him. 

n * . ... 

Daajj der Befund und das Urteil bestatigt werden. Der Kommandierende General, 
vom kilitarbezlrk I, wlrd die VollstrecKung des Urteila im Kriegsverbrechergefangnis 
Nr. 1, Landsberg,'Deutschland, zu einer von ihm festgesetzen Zeit, veranlassen. 


Dated this 

Gegeben am 


to U 


19- 


4? 


/ 


SlfMluri of Reviewing Authority t)nt«»*cb*Ht dt* r#(.hffiller let r-n 



T.lte 
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L (r»«. f «3 P 




ITAR* GOVERNMENT C 

MILITARGERICHT 


cJL 


Case No 

h<- r 


12-45 


Order on Review 

Verfugung nach Uberprufung 


Order No. 

Verlugung N 


Whereas oop 


Fries \sLLLL h 

ft ***■* of Atew»»d ' A* ye.kf* »*•» 


was convicted of the offence of H klljiHi^ ft- T1 C fl r -ii Ted i V iO. ,C I* fi oi \’^:r 

wey u d*-r 1 . ,-r. M.v'dhjn-i t ' l' >i.i 'e bH Jor iouing von /(r i * • m f * rtrrrtf' n d jo <;*ch 

cr^r.ljQL .:i«sw «en 

by the Go HO’ Military Court 


01 i fj (in 


M„;.» •'(jr*ricl* , r* 


«f I^ch;T f (icr "<• ry 

ifi t' tCliif U| i.ouLbc imtUio 

A«j«Jf •»» of Coufl A' ■' * «ji • . ... 

»nd s.-nt-ncidio ‘, i * t on c j;t fc. life, c orv «j noing ib Dcconlar 3946 
• • i.uii ). lebonr-longlicher Uofangnisstr.-.fe vunjrteilt, ait, Wirkvn y ob JK 
Dczemtx r 1946 , „ „ 

by Judgment dated the *■ **<3COJf'LOjT 1946 

<iw< m i.m*- i /"t. ltf Loaeiatar 19l6 }r)A nn< * 

f 

Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 
r-v *'*1 n-'f / Ub**»j.r dun'} v :''}**!< ;I worder- ur.d r..ir h r M ,prrch'*r<tri»t V.j h jm de% c >achv«*rh;iMe'. und in AuStibof sj tier 

upon me, I hereby order. 

r»i«r i*bertr.,'jefi«*ri fVfugf *,v .erhrj** •' *• 

i'li- t 5iu fJ * 1 i#’b no K'ni,c ce i re arrowed. the Commanding Go mrnl, First 
i lltnry Dln’.rloL, » ’ 11 cool’ll, friuz ulLj In "tar Criminal Prison o. 1, 

Li.ndeborp, >cum y, tor vhe miration of his life. 


Darn dor Icf n.1 \ r>‘ di k lrtei3 bestetigt w»men. oer riommandiemde General, 
vom i’Hfir’ s i*’ l t i i lel-onsL a ilciiar Inhaftiering ron Fritz ^nALiUJiLiJiJi 
im Kri< j’svot’rtcboviv frnf/nJa ’r. 3, l andsLer,;, Drat face hiatal, v< runlasnen. 


/ 


Dated this 

( )/* j#*b'*n on* 


v»^l* * • 


1V*1 




■f, V, >J.. ^ 

Siqnelyi* of Re«i«n*ny Authority Miin>»<hiH< <f»»f #.a« ofwrMen H«h/< fa 

LUC1U6 D. CLAX 
Ganaral'"'* " tJSA 

Cotaaandar-lo-ChlaT 
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t/J ' : 


. - Ij January 1)U<S 

v>V ’ SUBJECT r US vs. Albert* HdU, et al. wane No, i d-4f>) 

:••■ ll 3 ! 0 RWa«ir-TD: Colonel Harbaugh ' . 


«W: 

sfe, 


1. An ex&rAination ox* tno record oi tri3i in the sutfect 
case reveals tne following data: _ 

a. The'form provided on t ie Charge Sheet to 
denote service oX charges nas not teen # 
dated or signed. There is a certiXicate 
by tne Defense Counsel *aicn states that 
he had sufficient time in *hich to prepare 
Inis case for trial and that charges v ere 
served on all of tne accused sufficiently 
prior to trial to safeguard a^i interests of 
tne accused. # 

■ / 

The case has referred lor trial on 14 
Jecerober 194b. 

Tne personnel of the prosecution ana tne 
defense fere appointea on ) JecexiDer 1940. 


; ! !-V : 

.A 

* 


- 

,r . 


m 

.» ' T • . . 

Ay--r -1 

b. 





£• 


‘iWr ' ■ - - ■ 

• -irvK •' 



% >‘7i 


d. , Trial fas had io Jeceinber 1940. 


VI; All Bias IE 

' # Colonel AGJ 

* Chief, Viar Crirr.es Board of levies franca 
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OADqpjBIIS 
■Jiapia aoiouiD 
Offloi of tho J«l|i Adrooato 


War Oriaoo loart of Barlow Ho 1. 

* 

U I I I ID If II I I i 

V 

« T * * 
Albort HUH, ot al. t 

Cato lo. 13-46 


7706 War Oriaoo droop 


* January 1*46 
APO 407 


Trial by Military Qor om aa n t Court oonranod 
at Daohaa, Conway* Anrlac tho porlo4 
16-16 Doooabor 1946. 

Tho oourt ooatoaood o aeh of tho aeoaaai 
ao follovtt 


41 Wort DIM 
Frits 844LM0KL] 
lorbort IUVZ3 


t Doath ty haaflaw 
i Llfo lqprloooaoat 
l Doath ty haaflag 


loport of War Oriaoo Board of lorlar 
2BXSXB, Ban and. DWHBJ, 


1 Tho rooord of trial and potltlono for rorlow In tho oaao of 

tho aboro naaod aoouood hara boon rarlawad by tho War Oriaoo loarA 
of Barlow. Additional potltlono for rorlow haro boon rooolrod aftor 
tho rorlow by tho Doputy Jude* Adrooato for War Oriaoo* 

II DI 8 OPB 8 IOB 1 Tho board lo of tho opinion that tho lav of superior 
ordors which prodoalnatoo in this oaao has boon adequately troatod 
In tho rerlowof tho Doputy Judce Adrooato for War Oriaoo* 

III OOWOLU8IOI8 I Tho oourt wao locally oonstltutod and had Jurisdiction 

of tho aoouood and tho offanao. Wo orrora or irregularities woro 
oonalttod durlnc tho trial roaultlnc In any injustloe to aoouood* 

Tho Board of Barlow lo of tho opinion that tho orldonoo in tho rooord 
'of tho trial la locally ouffloiont to support tho find Inca of tho 
oourt and that tha oontoacoo reoosaended for qpproral by tho Doputy 
Judea Jdroeato for War Orlaes wre local* fair and Just. Tho rorlow 

of orldonoo oubadttod by tho Doputy Judge Adrooato for War Oriaoo 

0 

Is aoourato and ooaploto and fully ooto forth all aatorlal foots* 

IT inmwPiTTnoat 1 % i a roooaaandod that) 

a* Tho flndlncsof tho oourt bo appro rod and 
that tho oantoaool roooaaondod by tho Doputy Judce Adrooato for War 
Oriaoo bo approrad* 









b, Tha petition* raoalrad by this board 
aftar tha rarlav of tha Deputy Judge Id to cat* for War Criaee 
b# filed with tha allied'pqpera la this oaae. 





/* / , 





H0W1HD 7. BBX8XK, 00L, 10D 
Chairman 





AHLO JL BdST, 00L, JiOD 
Member 



/ 




JOBS S. 


WDJiLL, LT.OQL, JJLOD 

Merber 
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20 November 1947 


UNITED STATES ) 

) 

v. • ) Case No. 12-2409 

) 

Heinrich FR.JvKE ) 

REVIE*'’ ,d.D R jCOLI -i D.. TIONS 

I. TRL v L Dr.Tri : The accused was tried at Dachau, Germany, during the 
period 18-22 September 1947, before a General Military Government Court. 

II. CHARGE ,U:D P/JtTICUL -RS : 

CHiRGS: Violation of the Laws and Usages of ’*ar. 

Particulars: In that Heinrich FRAMXE, a Geiman national, did, 
at or near Engenhahn, Germany, on or about 18 March 1945, wrong¬ 
fully kill a member of the United States Army, who was then and 
there a surrendered and unarmed prisoner of war in the custody 
of the then German Reich. 

III. SU. 1-.R Y OF EVIDENCE : On about 17 Iforch 1945, an American flier was 
delivered to the SS police battalion in Idstcin, Germany. Major Bundke, 
the commanding officer ox' the battalion, deciding to send him to the 
prison camp at Oberursel, had him lodged for the night at the local police 
station. The next day the accused FRANKE \waa sent to the office of 
Zimpelmann, the acting mayor, to pick up the flier with orders to march 
the flier to OLcrursel. The accused shot and killed the flier on the 
road from Eachenhain to Engenhahn. 

IV. EVIDENCE AND RECOliAEIAl-TICKS: 


Heinrioh FRtRKE 


Nationality: 

German 

Age: 

48 

Civilian Status: 

Farmer 

Party St'tus: 

Member Nazi Party 

Military Status: 

SS Corporal 

Plea: 

NG 

Findings: 

0 

Sentence: 

Death by hanging 


Sentence 
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Evidence for Prosecution : On about 17 March 1945, an American flier 
was brought to the SS police battalion, of which Major Bundke was command¬ 
ing officer, in Idstein, Germany. Bundke, after deciding to send the 
flier to Oberursel, had him placed in the police station in the City Hall 
(R 6; P-Mx 2k), The next day the accused was sent to the office of 

Zimpelmann, the acting mayor, to pick up the flier (R 19, 32, 6, 12; P-Exs 

2A, 9A) with written oruers to march the flier to Oberursel, a distance 
of'25 kilometers (R 16-17, 32, 7, 29; P-Exs 3 p. 4, 18A p. 4). At 
Eschenhahn, the flier requested a drink of water from Mrs. Kansan, and 
over the accused's objection, she gave it to him (R 23, 24; P-Exs 10A, 
11a). Hilfrich, a bystander, asked the accused where he was going and 
received the answer, "to Oberursel". Hilfrich told him that he was going 
in the wrong direction and that he should go in the opposite direction. 

The accused replied, ,r .'.*e will get there where we want to go" (R 24; P-Ex 

ll/\). Shortly thereafter the flier v;as found shot to death and lying on 

the forest road between Eschenhahn and EngenhaJn (R 33-34, 23, 24, 25, 

29; P-Exs 10A, 11A, 12A, 18A p. 4). The accused, in ad.dtting killing 
the flier, stated in his extrajudicial sworn statement that he shot the 
flier from clos- range with the pistol only a few centimeters from the 
back of tho flier's head. The accused also stated therein that the flier 
was trying to escape, but admitted ho did not call "Halt" or fire into 
the air before he shot the flyer dead (R 29; P-Ex 18A p. 4). 

The flyer was buried at Engonhahn cemetery (R 25; I-Ex 13A). Tho 
body was exhumed and the pathologist gave as his opinion that the cause 
of death was a gunshot wound with entry in the back of the neck and exit 
at the nose (R 26; P-Ex 14)• 

The accused testified regarding the details of the circumstances of 

tho killing to the effect that the flyer "wanted to run towards the 

forest"; that there was only a ditch between the road and the forest; 

that the flyer was six to eight meters ahead of the accused when the 

accused started to run after him; the accused could not remember whether 

♦ 

he called out to the flyer to stop; that he caught up to within tv/o meters 
of the flyer with the fl/er continuing to run when he stopped and shot; 


2- 










and that he intended to fire a warning shot but hit the flyer (R 34, 35 ), 
He shot the flyer in the back of the neck and the flyer fell into the 
ditch because the flyer had just started to jump across the ditch. He 
repeated that the flyer was still running when he fired the shot, and also 
that the flyer ran into the forest" and "He wanted to run towards the 
forest" (R 36 ). By way of repetition the accused further testified that 
the flyer was six to seven meters from him when he first observed the 
flyer running (R 39); and that he had closed the distance to two meters 
when he fired the shot (R 40, 44). 

At tho occupation by the American Army the accused fled to the French 
Zone and lived under an assumed name until finally arrested in August 1947* 
He admitted that he killed an English flyer on 3 February 1945 under cir¬ 
cumstances wiiich he described with striking similarity to his version of 
the killing in this case (R 29; P-Ex 18A p. 2-4)* 

Former Mayor Zimpelmann testified that sometime after the killing tho 
accused came to him and told him that nothing was to be said about a SS 
man having picked up the flyer (R 20). The accused told witness that this 
was on order (R 22), 

Note: - A perusal of a German map of the area, including Idstoin, 
Obcrursel, Eschenhahn, and En^enhahn, shows the following: - (1) Oberursol 
lies almost directly east from Idstein, (2) Eschenhahn lies directly south 
from Idstein, and (3) Engenhahn lies south of Eschenhahn. 

Evidence for Defense : The accused testified that when they stopped 
in Eschenhahn, he and not the flier requested water for the flier; that 
he took the road to Lngenhahm from Eschenhahn because there was more oppor¬ 
tunity to take cover from fliers on that road and that there was more 
traffic and a better chance to catch a ride in going by way of Aeisbaden 
(R 33)♦ The accused allowed the flier to remove his heavy boots and carry 
them over his shoulder. After walking one or one and a half kilometers, 
the accused stopped on the side to relieve himself. At that time the flier 
threw his boots dovn and ran away. The accused called "Stop", and meant 
to give the flier a warning shot, but the shot hit the flier (R 34). The 
accused could not grab the flier because he ran into the forest and also 
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'because he, the accused, had no strength in his left hand. The accused 
continued on the way to Engenhahn and reported to the mayor there that he 
shot the f]ier while escaping (R 36). 

Sufficiency of Evidence ; The accused was the only eyewitness to the 
actual killing, and he contended in his extrajudicial sworn statement and 
at the trial that the flyer was killed to prevent an escape. His testimony, 
however, contained many contradictions and impossibilities. He contended 
that the flyer triud to run into tho forest and at one pises said that 
the flyer had run into the forest. He said that only a ditch separated 
the road from the forest; that the flyer at first was six to ei:;ht meters 
ahead and tL.t he had closed the distance to two metsrs, which with both 
men running as testified by the accused must have required considerable 
distance into the forest. Yet the flyer fell into the roadside ditch 
when the accused shot him. There is no indication that the flyer was 
injured. Under these circumstances, it is not probable that the accused, 
who was toward 50 y«ars of ago, could out run him. A witness found the 
body lying on the road. The accused attempted to influence a witness to 
conceal evidence of his connection with the killing. He also fled and 
lived und~r an assumed name, indicating an attempt to avoid apprehen¬ 
sion. 

Ihe Court might well have concluded from tho evidence that there was 
no attempt on the part of the flyer to eserpe, and thst the killing was 
premeditated. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive.’ 

Petitions : No Petitions for Review wore filed. 

Petitions for Clemency were filed by Dr. May, 4 October 1947; 
accused's wife, Slisabeth Franke, 8 October 1947; and by Captain William 
«. Gordon, defense counsel, 22 October 1947. 

Re comm e ndation : Th..t the findings and sentence be approved. 

V. QLfcSTIOhS Of l,;: : 

Jurisdiction. It is clear that the Court had jurisdiction of the 
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person of the accused and of the subject matter. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS : 

1. It is reco..imendvd that the findings and the sentence bo approved, 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


Having examined the record of trial, 
of_ 1948, 


ROFERT E. WELCH 
Attorney 

Post Trial Branch 
I concur, this _ 


day . 


C. E. STRAIGHT 
Lieutomant Colonel, JAGD 
Deputy Judge Advocate 
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CA;0- *8 


l*g.l fotm Nc 1? 


. \ 


Case No 

r> 


12-2409 


Whereon one 


.ITARY GOVERNMENT COl 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


Heinrich FftAXKK 

Him* o# Atc*t*J *'»*** A**;!**!*''' 


Order No. 

VerluQunr) Nr 


w«s convicted o! the o<tenc B oi killing a surrendered prisoner of war 

r.i 'jff i.t • ! ;f> -Jr*r »»*•'. Mord'tirj Toetung sines Kriegsgefangenen, die sich ergeben 

natte 

Military Court 

„t Dachau, Germany 
Mi.terqerichte m Dachau, Deutscnland 


by the General 
Oberen 


end sentenced to death by hanging 

sthuldtg ! urvJ /u Tod durcn den Strang verurteilt 


Add’*** ot Court Ai-sctv3» tit . 0«'v4’* 


by Judgment doted the 

d’jr r .r Jr to it vt.m 


22 September 1947 
22 September 1947 


194 


and 


D*<« 


Whereas the cose has nov. come before me by way of review and after due consideration and in exercise of the powers conferred 

U t*v. ,»r<jiv» '»e •,* * - /ijr Lli# rj^^foncj . >gc rgt warden unci r.«ict ents^rccheriderr, Stadium des Sachverhaltes und in AuSubung der 

upon me, I hereby order. 

m ■* .j bt;r tr a gener fvf jgn «,* e ve'f sgc t.h 

That tne findings and sentence are approved. The Commanding General', First 
Military District, will carry tne sentence into execution at iVar Criminal Prison 
No. 1, Landsberg, Germany, at a time to be deteraineqi by him* 

Dass der Defund unu das ’Jrteil bestaetigt werden. Der Komraandierende General, 
vom Militaerbezirx I, vvira die Vollstreckung des Urteils im Kriegsverbrecl^rgefaengnis 
Nr. 1, Lanasberg, Deutscnland, zu einer von ihra festgesetzen Zeit, veranlassen# 


Doted this 

' *• -f, .• 


t '/XdjLti 


V 


y,ic-lxLc4 ^0 


Sii]n<lurr oi Re. I» ng Act uni/ 


ie^hr-roferden ftwhtV-?# 


A J _i_ \-f . ) • /1.. » ' 

.•;:i 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


26 November 1947 


UNITED STATES j 

v. ) CA^e No. 12-1960-1 

Leo KOW’ITZKE ) 


I* * The aocused was tried at DachaU| Germany, 

during the period 20-21 October 1947, before a General Military 
Government Court. 

11 . 

CHARGE Is Violation of the Laws and Usages of War. 

Particulars! In that Leo KOWITZKE, a German 
national, did, at or in the vicinity of Bad 
Harzburg, Germany, on or about 7 July 1944* 
wrongfully encourage, aid, abet and partici¬ 
pate in the killing of a member of the United 
States Army, believed to be L. A. HAMBEL, ASN 
3542780, who was then a surrendered and un¬ 
armed prisoner of war in the custody of the 
then German Reich. 

CHARGE lit Violation of the Laws and Usages of War. 

Particulars! In that Leo KOWITZKE, a German 
national, did, at or in the vicinity of Bad 
Harzburg, Germany, on or ab'out 7 July 1944* 
wrongfully onoourage, aid, abet and partici¬ 
pate in the killing of an unknown member of 
the United States Army, who was then a sur¬ 
rendered and unarmed prisoner of war in the 
oustody of the then German Reich. 

III. On about 7 July 1944, an Amorioan 

bomber orashed near Bad Harzburg, Germany, and several orew mem¬ 
bers landed by parachute. Soon after the orash, one of the 
flyors'wcs taken into the woods near the crashed plane and shot 
to death by Gestapo agents Zellmann and Bremen. Later the same 
dray another of the flyers was taken to the office of the accused 

KOWITZKE, Chief of the local Gestapo at Bad Harzburg. Later ho 
¥ 

was taken in an automobile in oustody of Gestapo agents, Wolter 
and Zellmann, to the vioinity of the plane crash for tho purpose 

















* 


according to Wolter and the accused, of searehing for a pistol 
and other articles that the flyer claimed to have hidden when he 
landed* rtolter further olaimed that, when the party stopped to 
make the search, the flyer ran into the woods, and when he failed 
to halt upon command, was shot at^by both Gestapo agents and also 
by some home guardsmen who had joined the pursuit* These shots re¬ 
sulted in the death of the flyer* The accused was the Gestapo 
superior of Wolter, Zellmann and Bremen* During the oourse of 
the day of the plane orash the accused, who was identified by the 
sound of his voice, was overheard to say to some unknown person 
or persons present in his office, that American flyers should be 
shot aooording to orders from higher authority* A rumor was oir- 
oulated afterward to the effect that the accused had ordered that 
an American flyer be taken out and shot* 

Unless otherwise indioated, items hereinafter referred to as 
"Statements" are in the form of extrajudicial sworn testimony* 


Nationality* 

Aget 

Civilian Status! 
Party Status! 

* 

Military Status! 
Pleas! 

Findings! 

f 

Sentence! 


German 

53 

Police instructor 

Chief of Gestapo Branch Office 

None 

NG Charge I; NG Charge II 
G Charge I; G Charge II 
Death by hanging 


Ev idence fo r Pyga ftc u^ion ! There are two killing incidents 
involved in this case, but the incomplete nature of the testimony 
makes it impractical to attempt to apply the evidence definitely 
to one or the other of the incidents, and the evidence below is 
set out as applying to both incidents generally. 

In her Statement, Straube said that she was working in the 
Gestapo office at Bad Harzburg on 7 July 1944* when an American 
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flyer was In the office of the accused. Zellmann came to her 
and told her to call the airport and arrange for someone to come 
and pick up American prisoners. He then went into the office of 
the accused. Soon thereafter she was told not to call. Some 
time later she heard a discussion in the office "to the effect 
that KOVJITZKE had ordered the American flyer be taken away and 
shot" (R 8, 10; P-Ex 6 and P-Ex 17, thereof). 

Mrs. Dinkel in her Statement stated that she worked at the 
Gestapo headquarters in Bad Harzburg in a room adjoining the of¬ 
fice of the accused; that she had worked for the accused for two 
years; that on 7 July 1944 she overheard a conversation in the 
accused's office / about a crashed American plane and about Ameri¬ 
can prisoners; that she recognized the voice of the accused; and 
that the accused told the other men in his office that the Amer¬ 
icans must be killed according to orders from higher headquarters. 
She then went to the office of Deutschbein, a photographer in 
the Gestapo headquarters, told him that American flyers were 
going to be killed, following which she cried. This was corrob¬ 
orated by Deutschbein in his Statement (R 8, 10; P-Ex 6 and P- 
Exs 22 and 23, thereof, P-Ex 7) . 

The accused admitted in his testimony that he was Chief of 
the Gestapo Branch Office at Bad Harzburg, Saxony, Germany; that 
soon after the shootings in the vicinity thereof on 7 July 1944 
he heard that two American flyers had been killed; that Kolter, 
Zellmannand Bremen were Gestapo agents working under him in his 

office; and that a flyer with dark hair was in his office about 

noon 7 July 1944 (R 15, 17, 19-21, 25, 27). 

United States Army Air Forces records show Technical Ser¬ 

geant L. A. Hambel and Second Lieutenant Anthony J. Santomieiyto 
be missing in action as members of the same crew (R 8, 9; P-Ex 
6 and P-Exs 3, 4, 5, thereof). Sergeant Hambel was reported as 
one of the only two flyers killed and buried in the vicinity of 
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Bad Harzburg, Germany, The bodies were later disinterred by 
Americans (R 8, 9, 10;P’»Bx6and Pxs 6 and 10 thereof). 

In his Statement, Heisecke said that, in the summer of 1944 
after a plane had orashed, he and a companion were searching in 
the woods for flyers, when they met two Gestapo agents who told 
them that they were too late and that the flyer had already been 
shot while escaping (R 8, 9} P-Ex 6 and P-Ex 7, thereof). 

In his Statement, Kellner stated that on 7 July 1944> near 
Bad Harzburg, he was esoorting a captured American flyer along a 
road when two Gestapo agents, one named Zellmann, took the flyer 
away from him; that a few minutes later he heard about five shots 
fired; and that in going in that direction he saw the two Ges¬ 
tapo agents standing in the woods with the same flyer lying dead 
near them (R 8, 9; P-Ex 6 and P-Ex 94, thereof). 

The Polish laborer Wladyslaw stated in his Statement that at 
about 1100 hours on 7 July 1944 he was near the scene of the Amer¬ 
ican plane crash near Bad Harzburg and saw an Amorioan flyer in 
the custody of Gestapo agents, Bremen and n Kubitzke">and two 
unknown Germans being led‘toward the wreckage of the plane. The 
flyer was taken into the woods and the witness heard about four 
shots. Later he went to the place and saw the dead body of a 
flyer with dark blond hair (R 8, 10; P-Ex 6 and P-Ex 18A, thereof). 

In her Statement, Mennecke stated that after an American 
bomber crashed near Bad Harzburg a flyer landed near the hospital; 
that a policeman, "Knoekelmann", arrived and prevented two sur¬ 
geons from giving aid; and that two Gestapo agents, one named 
"Kobitzke, head of the Gestapo here N , appeared and mistreated 
the flyer, "roughed him up", and "Kobitzke" stated, "And now you 
cannot interfere, he belongs to us". Mennecke further said that 
the two Gestapo men took the flyer toward town (R 8, 10; P-Ex 6 
and P-Ex 11A, thereof). 

Wolter, who was convicted and sentenced to life imprisonment 
in United States v. Ludwig WOLTER, Case No. 12-1960, in connection 
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with the killing alleged under Charge I herein, aaid in one of 
his Statements that, in June or July 1944* he, Zellmann and a 
driver took an American flyer pursuant to an order from the ac¬ 
cused to search for some articles, which the flyer said that he 
had hidden when he landed* When the car was stopped at the 
flyer's signal, the two Gestapo agents and the flyer dismounted* 
As the agents started to light a cigarette, the flyer dashed 
into some small trees beside the road* The agents pursued call- 
ine, "Halt", and when the flyer, still running, passed through 

the trees into an open space both agents fired at the flyer. 

» 

Some home guardsmen, who had oome upon the scene, simultaneously 
fired at the flyer. The flyer was shot to death, Wolter said 
he fired at the flyer and did not mention warning shots (R 8, 

9; P-Ex 6 and P-Ex 84, thereof). ifJolter repeated similar but not 
like versions in a later Statement and in his testimony at his 
own trial (R 8; P-Ex 6, pp 26-29, and P-Ex 21, thereof). 

Kazimierz, a Polish laborer, said in his Statement that he 
removed an identification tag from the body of a flyer lying in 
the woods near Bad Harzburg on 7 July 1944> and that the name 
thereon was L. 4, Hambel (R 8, 10; P-Ex 6 and P-Ex 10A, thereof)* 

Policeman Knockelmann stated in his Statement that an Amer¬ 
ican four motored bomber crashed near Bad Harzburg, 7 July 1944* 
Six flyers bailed out and four were token to the municipal build¬ 
ing. Upon hearing that a flyer was at Gestapo headquarters, he 
telephoned to the accused who refused to turn the flyer over to 
the civil authorities* Knockelmann called the acoused again in 
30 minutes and was told that th flyer had been taken to look for 
his pistol. Knockelmann stated further that he went to the scene 

of tho crash "to bring the aviator back". On the way home on the 

/ 

road he met Zellmann and Violter at a considerable distance from 
the wrecked plane. He asked where the flyer was, resulting in 
the following conversation* 
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I t "Where is the Man?" -- No reply. 

I » "I must report and you don't have to." 

Zellmann! "He tried to escape and had been shot." 

I » "Take me to the body, I must get the identifica-'- 

tion," 

Zellmann* "Se have no time left. The body is lying in 
the woods just around the corner," 

further along on the way home Knookolmann picked up Gerken and 

found a dead flyer with dark hair who had been shot (R 8, 10; P-Ex 

6 and P-Ex 12A, thereof), 

Gerken in his Statement stated that he went to the scene of 
the plane crash; that later he proceeded south and, when about 
300 meters north of some woods, he heard a single shot followed 
by "6-8 others"; that he then saw a oar parked on a parallel 
road; that he saw Wolter and Zellmann, each with a pistol in 
their hands; that they were walking toward the body of a dark 
haired flyer and he followed; that six SA men also appeared; that 
later Knockelmann arrived and had a "lively”argument with the 
Gestapo agents; and that one of them stated, "We have no time to 
spare; it is your business to remove the body" (R 8, 10; P-Ex 6 
and P-Ex 144, thereof). 

Ey ldp nce In his Statement, Wolter, who admitted 

participation in the shooting of one of the flyers killed near 
Bad Harzburg on 7 July 1944> stated positively that the accused, 
who was his superior, did not give any order to shoot nor to kill 
the flyer (R 8, 10; P-Ex 6 and P-Ex 21, p 4, thereof). Testi¬ 
fying at his own trial, ?*olter said that the accused instructed 
him and Zellmann to go along with the flyer as guards to search 
for a pistol and papers that the flyer said he had hidden when 
he landed (R 8; P-Ex 6, p 26), Ythen the car had stopped and they 
had gotten out to start a search for the objects and while Zell¬ 
mann was giving him a light for his cigarette, the flyer ran into 
some woods and he and Zellmann pursued him. Some home guards 
also joined in the pursuit. Zellmann and some of the home guards¬ 
men fired at the fleeing flyer, and the flyer was killed (R 8* 

P-Ex 6, pp 28, 35)• Wolter further testified that there was no 
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conversation by the accused or anyone else relative to killing 
the flyer (R 8j P-Ex 6, pp. 29, 32). 

The accused testified that there was an air raid alarm on 
7 July 1944j that he was in an air raid bunker? that someone 
outside yelled '•murderers"? and that he want out and observed 
flyers parachuting down; and that later there was a large crowd 
in the street shouting that the flyers must be shot on the spot. 
He gave Wolter an order to search for the parachuted flyers and 
warned him to be careful not to let the flyers come in contact 
with the excited crowds (R 16, 17). Abouo 45 minutes later, 
Wolter came to his office with a captured flyer, and, while the 
accused could not remember, he thought there was a third person 
with Wolter. The flyer stated that upon landing he threw his 
pietol away (R 18) and some other things, and the accused sent 

i 

Wolter and a "second officer", Bremen to the best of his recol¬ 
lection, along with the flyer to find these articles. The ac- 

« 

cused further testified that he especially warned Wolter to be 
careful of the crowds and gave them a car to go in on that ac¬ 
count (R 19). He denied that he refused to turn Ohe flyer over 
to the police, stating he could not have done so because the 
flyer had already gone on the search (R20), When Wolter re¬ 
turned he was wounded. His hand was bleeding. Later the accused 
0 

testified that it was Wolter's arm. Wolter told the accused that 
"The pilot tried to escape, he ran away into the forest and while 
he ran away he (Wolter) injured his arm so they shot him." To 
his best memory Wolter wrote out and forwarded a report (R 20), 
The accused denied that he gave Zellmann an order to shoot a 
flyer, stating that Zellmamhad "that day gone away without my 
knowledge" (R 21)• He denied that he ever received an order from 
any source as to what action he should take against captured Al¬ 
lied flyers and never heard of any suoh orders issued by Himmler 
or Goering or any higher authorities prior to it being talked 
about in his detention camp after the war. Later he qualified 
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his remark by stating he had read an article in the "Voelkischer 
Beobachter" written by Goebbels, but he had little reoollection 
as to the content and his attitude in any event was not changed 
(R 22). He denied that he ever made a statement such as that 
attributed to him by Mrs* Dinkel in one of her Statements to 
the effect that the American flyers must be killed. He denied 
that he gave an order on 7 July 1944 to anyone to take a flyer 
out and mistreat or kill him (R 23)• He denied going into th. 
office of Mrs. Straube and telling her not to call the airport . 
and ask them to come and get the flyer (R 26). Upon interroga¬ 
tion by the Court the accused stated he sent Wolter and another 
man out to search for the flyer's pistol and other articles ber¬ 
ceuse the flyer seemed interested in finding them and because he, 
the accused, believed it his duty. Later he testified in re¬ 
sponse to a question by the Court that, "Mainly I wanted to make 
sure that the weapon would not come into wrong hands" (R 28, 29). 

Saif* It was clearly established that 
two American flyers were killed by Gestapo agents, possibly as¬ 
sisted by other persons, on the outskirts of the accused's town 
on the day in question) also that the acoused was Chief of the 
Gestapo branch office and the superior of the agents involved. 

It was clear that one of the flyers was killed very soon aftor 
landing in the vicinity of the crashed plane and that the other 
was killed sometime later, after he had been taken to the office 
of the accused for interrogation. It was tentatively shown that 
the flyers were Second Lieutenant Anthony J. Santomiery and Tech¬ 
nical Sergeant L. A. Hambel, 

The evidenoe fails to connect the acoused with illegally 

* 

killing the first flyer, which killing was effected by Gsstapo 
agents Zellmann a-nd Bremen, The witness, who gave the name of 
one of the participants as a name similar to that of the accused, 
was not definite in identifying the accused and no other witness 
named the accused as being present. There is some evidenoe 
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indicating that the accused was in his own office at the time. 

In regard to the second killing in which the flyer who had 
been interrogated in the accused's office was killed, tho evidence 
raised some inference of guilt on the part of the accused. How¬ 
ever, legal proof of his guilt is not prosent. 

Accepting the prosecution evidence as true, the most that 
is established to involve the aooused is that ho, at sometime on 
the day in question, said, to some unknown person or persons 
present in his office, that American flyers must be killed ac¬ 
cording to orders from higher headquarters. It was not shown 
whether this statement was in the form*of a direction or a mere 
remark in the course of a conversation or disoussion. It was not 
shown that any person connected with either killing was present 
or heard such order or discussion. Furthermore, it was not shown 
whether this statement was mado beforo, during or after the time 
that the flyer was present in tho office, or whether bofore or 
after the flyer was killed. 

Violter, who admitted participation in the second killing, 
stated in two extrajudicial sworn statements and testified at his 
own trial that the accused did not order tho flyer killed and that 
no discussion was ever hod about killing the flyer. 

Tho findings of guilty ore not warranted by the evidence. 

Ppfrltipnfl* No Petitions for Roview were filed. Petitions 
for Clomonoy were filed by Dr. Benton, 1 November 1947, end by 
the accused, 30 November 1947. 

Recommendations That the findings of guilty be disapproved. 

V. 2UE&X lfiN£_2F_Li!i i 

Jypisdj ,ct jppi It is dear that the Court hod jurisdiction 
of thu person of the accused and of the subject matter. 

At the time of his arraign¬ 
ment tho accused stated he was ready for trial. In rosponse to 
an inquiry by tho Court os to whether a copy of the Charge Sheet 









had been served upon him prior to trial) the accused replied in 
the affirmative) but stated that he had not had a chance to con¬ 
fer with his defense counsel until "today". The oase commenced 
at I 33 O hours* The defense counsel agreed that the statement of 
the aocused as to conferences was true, following which the ac¬ 
cused stated in response to inquiry by the Court as to whether 
he was satisfied to proceed with the trial) "I think I am on the 
facts that I am acquainted with" (R 1,6) . One of the rights spe¬ 
cially granted to an accused is "to confer with counsel before 
trial" (Section 501, page 404, "Manual for Trial of Har Crimes 
and Related Cases", 15 July 1946, as amended)* 

Upon initial examination, it appears that the defense counsel 
failed to perform his duty prior to the opening of the trial and 
even at that time should have asked for a continuance. However, 
an examination of the evidence adduced reveals that three months 
before the instant trial the defense counsel defended the accused 
in United States v. YJolter, supra} that the issue involved herein 
os to whether the accused ordered the flyers to be shot was con¬ 
tested in the earlier case} that Zellmann, the only other person 
in a position to give direct evidence, hod eluded the defense 
counsel and apprehension agencies} and that the defense counsel 
was already in possession of weapons with which to defend the ac¬ 
cused. Neither the accused, a man of mature years, and with a 
comparatively broad experience (R 32-34), nor the defense oounsel 
asked for a continuance. The accused in giving evidence in miti¬ 
gation made no mention of lack of time to defend, as he might 
well have done, if he knew of witnesses who could have aided in 
his defense. It appears that the acoused was quite well defended 
and it does not appear that any injustice resulted to the accused 

V 

in this connection. 

Dl pqualifica tj-pn Qpupt_Memb cff fl* Three members of the Court, 

including the president and the legally trained member (R 3) had 

previously sat as members of the Court which heard the companion 
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oaso of United States v. Wolter, supra, (P* 8; P-Ex 6, p. 2) in 
which much of the same evidence was presented by the prosecution 
and in which it was contended that this accused ordered Wolter 
to shoot one of the flyers involved in this case. However, the 
issuance of an order to Wolter, by this accused or any one else, 
was not a condition precedent to a finding of guilty in that case* 
Under these circumstances, from the standpoint of propriety, the 
three members in question might well have disqualified themselves* 

Admissibi li t y Qf,,Evide nc e? It is noted that the Court in 
the Wolter case did not admit the prosecution's P-Exs 4 and 5, 
forming a part of prosecution's P-Ex 6 in this case. The defense 
making no objection in this case, those two exhibits, unsigned, 
were admitted (R 8, 9; P-Ex 6 and P-Exa 4 and 5, thereof). How¬ 
ever, while they are a very low form of evidence, if'the Court 
considered them to be of any probative value, they were compatible 
with the position taken by the defense, i.e., that the flyers were 
shot while attempting to escape. The defense and the accused did 
not deny or attempt to discredit other prosecution evidonce that 
the two flyers wore shot and killed. No injustice resulted to 
the accused from the admission of the documents. 

An examination of the entire record fails to disclose any 
error or omission in the conduct of the trial which resulted in 
injustice to the accused* 

VI. SfiNSiiJSIfiUS* 

1. It is recommended that the findings and the sentence be 
disapproved. 
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2* Legal Forms Nos. 13 and 16 to accomplish this result 
are attached hereto, should it meet with approval. 


Having examined the record of trial, 
of_ 1948. 


V. H. McCLINTOCK 
Attorney 

Post Trial Branch 
I concur, this_day 


C. Vi. PHIFER 

Lieutenant Colonel, USAF 
Acting Deputy Judge Advocate 
for Viar Crimes 
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MILITARY GOVEBIMBHT COURT 


MILITARGERICHT 


Order on Review 

Veriugung nach Oberprufung 


ueav raw. 

Str*b«ch« Nr. 


Order No. 
VeHOgung Nr, 


Whereas one ... 


L»o ft CvIfe Pi. 


was convicted ot the offence of participation in hilling ourrandarad prisoners of nr 
w^j.n d.r foig.nd.n >tr^b,r.n H«<diin>g TaUmfwa an dear foattangran Krlagsgcfanganai, dia slab 


srgabsn hattan 


by the.ftC&MSl._....Military Court 


....Military Court 


ib^.w t Oacnaojr 
Dachau, Uentaohland 



and sentenced to d oa th by hanging 

echuldtg trkinnt und su Timi ihii'ii lip 31— fwnyrld^ 


21 uotobar 1947 


by Judgment dated the 

durcb Urt.il vom. 


_21 Gktebar 1947... 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dies. StrafMcb« lit mlr xvr OberprOfung vorg.tegt word.n und nwh .ntipr.ch.ndwn Studlum d.i S.chv«rhalt.» und In AuiObung 

of the powers conferred upon me, I hereby order: 

dw mlr Ob*rtr.g.n.n Bdugnln. vrf Og. Ich: , 


Thai the fladl— with raa p ast to Oharga 1 and tha particulars tharanwUr ho 
dloappreradj that tha finding nftth vaapaot to Chare* IX ond tha partltmlara 
thoraandsr bo approvad) that tha i m I m d i to dooth by hanging bo approvad bat 
III— HI to tfHooa—it for lift. Tha Diraotor, «ar O ri gi n a l Prison, Landsbarg, 
Qa—ay, nil! aonrine Lao KORXTZKE in Dor Crlnlnal Prison Mo. 1, Landoborg, 

Oacanny, far tha durmtion of hia Ufa. 

Shoo dor totall—prtioh la Bang anf Aahlag—aht I and din dammar fallal dm 
naeharsn flnaalh^lm dar Anting# alcht anartanat vsrdani daas dm Urtadl In Bang 
auf InhlaaMiadrt IX md dia dawntar faUmdan Tata—t aa nrt a anaxtaant wirdj daaa daa 


m g.s.n mi || ||pj iv.«. 



'AjulXX. 
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7 April 1948 


'■•i. “• 


OCB A i mm FORj Colonel Harbaugh 

SDBJBCTt US ▼. Uo KCWITZO (Cm* Mo. 12-1960-1) 

1. An evl na tion of the record of trial in the subject 
case rereale the following} 


a. A copy of the chargee 
6 October 1947. 


served on the accused on 


V■«'- 


b. The ease was referred for trial 17 October 1947. 

o. The personnel of the prosecution and the defense 
appointed 24 September 1947. 

d. Trial was had 20-21 October 1947. 

2. X concur with the recaaaandations of War Crises Board of 
V Be* 1. This case s h ou l d be considered in connection with 
case of US r. Ludwig VOLTES, Wo .^12-1960. 


K J 










IAHD 


Colonel AGO • 

Chief, War Crises Board of Review Branch 
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HEADQUARTERS 
EUROPEAN COMMAND 
Office of the Judge Advooate 


War Crimes board of Review No. 1 


5 April 1948 


UNITED STATES 


7708 War Cflues Group APO 407 


Case No. 12-1960-1 


Leo KQWITZKK 


v 


Trial by a General Military 
Government Court convened at 
Dachau, Germany during the ' 
•period 20-21 October 1947. 

The Court sentenced the accused 
as follows: 


Leo KOWITZKR: Death by hanging 


Report of War Crimea Eoard of Review No. 1 
DWIKaLL, i>EREAN and KLEIN 



The record of trial in the case of the above named accused 
has been reviewed by the War Crimes board of Review No. 1. 
DISCUSSIO-i : The accused was tried on two charsres and particulars 

both based on violations of the laws and usages of war. The 
particulars under each charge allege that, the accused wrongfully 
encouraged, aided, abetted and participated in the killinv of a - 
surrendered, unarmed American prisoner of war. The victim under 
Charge I is identified as L. A. Hantol. In the particulars 
under Char u II the victim is described as unknown. It is 


evident ti,at both of t;^,e victims were members of the same bomber 
crow and parachuted from a disabled bomber at the sane time and 
place (R h, P-6). ^ 


rhe review of the Deputy Theater Judve Advocate does not 


separate the evidence as it was offered in this case and does not 
apply it to the charges individually, stating as the reason that 
the incomplete nature of the testimony makes it impractical to 
apply the evidence definitely to one or the other of. the lnoi- 
dents, j.owever, there are differences as to time, description 
of the color of the hair of bhe victim and the circumstances 
under which the perpetrators seoured possession of the victimes 
which make it possible .to separate the evidence. 

On 7 July 1944 an American bomber crashed near bad liarzburg. 











v* wuy uukiuox’ crow caiiaa out. tour *er© 
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delivered to the airport at Goslar by the police (R 8, P Ex. 6). 


The remaining two were unlawfully killed by Gestapo agents, all 


of whom were under the jurisdiction of the accused who wns the 


'chief of the branch office of the Gestapo at Bad Farzburf.* Accused 



admitted that Zellman, Wolter and Bremen were members of his 

staff employed ’under his Jurisdiction both before ahd after the 

^ * — 


incidents in question. All the evidence which is hereinafter set 


forth indicates beyond a doubt thqt the "unknown" referred to in 
the particulars under Charge II was a surrendered unarmed American 4 


prisoner of war who was unlawfully killed by Zellman, accompanied 


and assisted by Wolter. Wol'tor participated in the killing of 
the unknown and was tried on that oharge by General inilitary 
Government Court at Dachau, Germany, (Case No. 12-1960), on 
29 July 1947. He was found guilty and sentenced to life imprison* 
ment. At date of this report the findings and sentence have not 
been approved by the Judge Advocate. 

In his statement, Wellner says that after the plane crash, 

i • 

which occurred about 1100, he proceeded toward the scene of the 

wreckarp, accompanied by a man named -oppel, who a he net or. the 

4 \ 

way. Later a German officer on the IlsenLerr Road turned over 
to them an American aviator, with his equipment, he, Goppel, 
and the aviator started for the wrocka e when an automobile 
passod by and stopped., bellman and another Gestapo a'-ent ielt 
the automobile and said: "Hand him over* to us". Zellinan and 

f- 

\ 

the other Gestapo agent took the aviator down a dirt road along 

the woods followed b Goppel. As Wellner was adjusting the 

flyer's equipment on his motorcycle he heard five shots and then 

started down the dirt road. 'When he had rone about 300 meters 

he saw ZelImam, and the other neatapo a rent east of the road.- The 

aviator, taken by Zellman and the other Gestapo agent from Wellner 

and Goppel was lying dead near them. 

In his statement Wladyslawa says that about 1100 on 7 July 

> ■ » 

1944 he w n s in the vicinity of the wreckage of a U. 3. plane 
near bad Barzbxirg. he saw Bremen and Kubitzke, (both Gestapo 



t 



^©nts), and two unknown-Germans leading an American ‘aviator I 






>*vui5 uiio uu'v ruHU Kxung ino VOOU8 COV&TOS tM WTOOifigO• 'IW 

four mentioned took the" flyer Into tha woods and then he heard 
four shots fired. Later he saw the dead body of the aviator 
who had dark blonde hair t- His view of the shooting was obstructed, i 
by trees. • 

In his‘ statement Klawa stated that about 1100 on 7 July 1944 

• • • 
he was in the vicinity of_the wreckage of an American plane near 

Bad harzburg with Wladyslawa. He saw Bremen carrying a machine 

pistol, two Germans in uniforms and a German in civilian clothes 

t ’ 

leading an American aviator along a dirt road, along the woods 
,toward the wreckage of the plane. The pilot was taken into the . ■ 

woods and soon afterward's Klawa saw Bremen shoot the aviator 
v/ 1th the machine pistol in the back and then in *the nebk. He 
dlod twenty minutes later. 

Since there was only .one crash near Bad-Harzburg and only 
two victims, and since all statements referred to herein are 
doilnito about tne time and place ana the number of victims, 
a comparison of the time’Vnd place of the killing, the persons 
involved and tne color of the hair would indicate that the { 

victim referred to by Wladslawa, Kla.va’and Wellner' was the. 

0 . w* 

Pambel, the A lerican prisoner of war referred to in Chcrge I. 

Reference to a second statement bv Knockelman (R 8, P .Kx 6) <- I 
wooId indicate both killings took place in the same vicinity. 

He says one victim shot i xnediately after the landing was - 

killed by boll nan and Bremen in the Schimmerwald (Schimmer 
forest). The second was brought in a car to the woods and then 

r i 

snot by bellinan ana //olter. That this is a correct assumption 

is supported by. the description "i’ven by Wolter of the scene of 

the shooting namely "share were only trees to the right of our 

car. Anu to the left of us' coca in the direction of the railroad 

embankment there was thick underbrlsh and bushes". (R 8, P Ex 6, 

pa :«>s 28-29). T ' “ 

* 

In his testimony, in his own trial, Wolter stated that ho 
apd another Gestapo eniployee narted Winkelman took the flyer from I 

3 ' * 
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where he had left his pistol and some money;* thereupon 
E.OWITZKK ordered Zellman and"Wolter to take the aviator In an 
automobile with the driver and to go and look for the gun. 
Previously the victim hadbeen asked his name, The only witness 

t 

to'the killing, Y/olter, states that/after finding nothing, they 

* ~ *■ 

0 * 

continued in the car to another place for the purpose of looking 
there.- As they dismounted from the car the aviator started to 

t _ 

run. Thereupon Zellman and he both fired; some hone^ naard also 
fired and the aviator was killed. _Fe denied receiving an order' 
to kill and the accused testifying-in his own defense, denied 
giving an order to kill.' 

The witness Knockelr.ian, a police official, in his statement 

*v 

(R 28, P Ex 6) states that 3ix aviators bailed out and lour 
were taken to the municipal bulldinr. T Tpon hearing that there 
was a flyer at Gestapo headquarters he ^telephoned the accused 
who refused to turn the flyer over to*the civilian authorities. 
Thirty minutes later he called the accused again and was told 
that the flyer had been taken out to look for his pistol. 

He went to the scene to bring the aviator back. In the 
vicinity of the wreckage he found the dead body of a blond 
aviator. **6 met Zellman and Wolter at a considerable distance 
from the plane, and inquired about the flyer. Zellman replied 

"that he tried to escape and had been shot. e Knockelman picked 

^ * 

up Gerken and later found the dead body of a flyer with dark 
hair near the acerie whera he had met Zellman and Wolter.- 















The witness Oerken in his statement heard a shot follo.ved 
by 3.ix or eight others. He sa.v a car parked on a para33el 
road and Wolter and Zellman, each with a pistol in his hand, 
about 100 meters west of the car. He approached them and saw 
the body of a dead dark-haired flyer. Six SA men were also 
there.* He confirmed the conversation between Knockslman 
and the Gestapo agent, Zellman. He also said the magazine in 
Wolter’s pistol was empty because the chamber was open. 

r 

* . r 

The witness Sauthoff, Chief of the Gendarmerie, in 
his statement says that when he told Zellman that the police 
had turned over four aviators to the airport at Goslar, 

Zellaan called him a coward and boasted that the two flyers 
that the- Gestapo had in its hands had not stayed alive (R 8, 

P Ex 6). 

The witness Helsecke in his statement says that quite 
a while after the crash he was requested by an SA man to go 
to the crash. After arriving at the crash he was told of 
another parachuted flyer and went into the woods looking; 
that he heard some ten to twenty shots and met two Gestapo 
agents. Wolter says the flier had one felt shoe on his foot 
(R 8, P ex 6, middle of pate 20). After some questioning he 
’ was told that the aviator who w^s lying on his face had been 

i. ' 
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shot in an attempt to escape. 


m:Mn- 



The witness Straube in her statement says that she 
worked in the Gestapo office and saw an American flyer in the 

t 

office of the accused; that Zellman instructed her to call 
the airport for someone to come and pick up American prisoners. 
Zellman then went in the office of the accused and subsequently 
KOWITZKE instructed her not to call the airport. Later she 
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heard a discassIon in the office to the effect that the accused 
had ordered the American flyer be taken away and shot* 

■rs* Dinkel in her interrogation before Capt. Fran r edakls. 

In /esti ating Officer, said that she had*worked for "the accused 

i < 

in Gestapo Headquarters, £ad Kartzburg for two 'years; that on 
# 

7 t July li.44 ohe was working In the office next to that of 
KOVdT^.-j-, the Chief of the Gestapo office; that she overheard 
a conversation in the accused's office about a crashed plane 
and American prisoners; that, through her two years working 
association with the accused she recognized the voice of 

in the rnldst of the* other voices although she could 
not see the accused; that she definitely heard £0WZT2KE tell 
tno other men in his ofiice that the Auericans must be killed 
and tnat those ore his orders from hicher headquarters; that f 

she then became so upset by what she had Just heard that she 
immediately .vent to her telephone, called the military authori¬ 
ties at Goalar Airport, told them an Aierican plane had fallen 
and that they should send soldiers to pick up the aviators. , 

She tw.en went to the ofiice of Deutschbein, photographer in 
"ostar.o eadqoartera, told him the American flyers were to be 
killed, following which 3hp cried* This was corroborated by 
Doutschbei v ir his statement. 

In her second sworn statonont, made on 30 ;<iay 1945 before the 
3 a ne ir.vcoti atlng officer, Capt. Fran edakio, witness Dinkel 
reaffirms the fact that she had worked two years with Ooqtapo 
Chief KOrtand v/ a s, therefore, well acquainted with the 
sound of his voice; that, Juat before noon on 7 July 1944, she 
overheard a conversation in the adjoining office of the 
accused 'und distinctly heard XOtflTZi-c. tell another man that he 
must Kill the American aviator* 

c 

From an examination of the evidence of the two witnesses, 
Straub© and Dinkel, working in the office of the Gestapo Chief, 
KOViivhuK, there Is no doubt that. Incited among the persons 
in iCO‘.iTfhnii'S office at the tii© of the conversation overheard 
by witness Dinkel, were the two Geatapo a ents Zell.oan and 7.'olter 





artd the American aviator. Witness Straute, in.her stateo.ent, 
has definitely placed Zeliman' and the aviator within the 
ofiice of KOWITZjje. and prior to Straufco'a having overheard 
the same conversation as referred to by witness .Dinkel. 

0 j * • 

The witness hennecke in her statement (h ?■, P. kx. ,) 

tells of the crash near Had Harzbur~ and tnat an inbred avia- 

> 9 

tor landed near the hospital and was Mven first aid by vwo 

surgeons. Two men, one KOWTTbKL, head of the r 'estapo and the 

other whom she did not reco gnize grabbed the aviator fro-., the 

surgeons and "roughed him up". KOiii IT<^wb said "And no‘.v you 

cannot interfere, ho colon 3 to us". She saw the two ‘escape 

men tax ng the aviator oil toward town. 

The accused himself denied giving any order to.shoot. e 

admits seeing one Of the planes break up; that 1 .o hia not 
* 

return to the ofiice hut remained on the street; that a I 
crowd of people had assembled who wore shout-in tnnt the „ 
aviators should ce killed; that he returned to his of i-.e ar.c 
from there saw people running towards the scene of the ortph; 
that when asked what he did to prevent the pooplo fro- kill'n<- 
the fiver he said one of his officers, Lehman, had blsa..;.careo 
in the direction of the ..lane; (ft. 17), that .0 Instructed 
Whiter. to take part ir> the search for the flyer and to . 0 care¬ 
ful'; and that three quarters of an hour later .voter returned* 
with the flyer and with another of. h- r. (h. l n ). .:e ud its 
that the protective custody police Were responsi'le lor 
turning prisoners over to the V.ehrmaorrt. 1 .e admits a call 
about the flyer but says that at the time of the call- t-he f lyer 
had already gope. (H. If?). V/heri asked if he had refused to 
turn the flyer over to the civil authorities he answered, "As 
far as I xnow I have not neon, asked that". (n'fO). **e then 

V 

told of the story of Wolter and a wounded arm L it Welter in his 
ov/n statement makes no mention of any wound. ' When asked it ie 
remembered what Welter told him about the incident he answered, 
"I remember he told me that his arm we3 full of blood and that 
shots wore fired". (K. 2TT). He denied having anything to do 









with the shooting of the first aviator, admitted that leiluan 

was under his control out says that on that day in question’ 

he had ■'one aw-av witn 'Che ur.o.Yle' e oi the accused. ' e den. es 

knowledge of any superior orders with respect to the treatment 

\ 

of captured flyers, fie claims that ; .ra. Dinkel was a prejudiced 
person and denies any such conversation. In fact he insists 

A~ '■ ’ 

that he .gave Wolter drderrs to protect the flyer. On cross- 

examination he stated that Zellnan only reported one case to 

\ 

him and also that the police were responsible lor turnin'’ 

the flyers over to the Wehrmacht. He claims that he first 

leaned of the two killings 'after the second one had occurred. 

When asked of the action he took to punish his agents he stated 
;' \ " ' , 
that he phoned to the Security Office and asked, "v.hat are my 

* . 
duties nowV"; that he himself had no autnority to interro ate 
* 

anyone-in connection with the matter. He denied the testimony 

* ' • -4 . «\ - J s " 

of having "roughed up" the flyer, 'ihe flyer in his office had 

i . 

dark hair . 7/hen asked by the court how he accounted for the 
fact that, two of■his subordinates killed two American flyers 
on the same day he answered that it was on their own initiative 
that he was concerned that the pistol of the aviator should not 

come into the wrong hands and therefore ordered the search to be 

'* * _ # -- • 

made. ' 

It was^clearly established that two American aviators were 

killed by Oestapo agents, possibly assisted by other persons, 

on the outskirts of Bad Kartzburg on 7 July 1944; that the 

* * 

accused Was Chief of the Gestapo Branch Office and the superior 
of the agents involved on the day in question; that the accused 
participated in taking possession of one of the victims and ad¬ 
mitted that the aviator was in his office prior to being killed 
in the woods. There is the positive evidence q f witness Straub 
and Dinkel as to the'^bonversation in accused’s office around. 

m * "*■"**' 

noon on 7 July 1944, that the American aviators should be killed; 

also that KOWITSmCL was positively recognized by Dinkel as having 

' killed 

told the Gestapo agents in his office that the American* must be/ 










incredible in the light of known Gestapo practices, i'he boast 
of bell.tan• that the Gestapo had killed the llyer3 in their 
hands, while .not oirect evidence a r ainst the accused is consis¬ 
tent with the rose of the evidence in supporting a finding of 
guilty unuer Charge II. • . ‘ 

In addition to 'the foregoing discuasion of the evidenoe th9 
Board ia of the opinion that a procedural question merits con- 
consideration. . 

t / . 

Personnel of the proaecution and of-the defense In the 
instant case was the same as in the case of U3 v 'Wolter. (throe 
of the six members of the’Court, including the Law Member and 
and President were the same in both cases. This Board agrees 

' i • < 

with tho Deputy Judge Advocate for War Crimes'that .the fact that 
an orcer was issued to Wolter by the accused or anyone else was 
not necessary for the conviction of Wolter. None the less the 
conviction of the accused on ooth charges required findings of ' - 
guilty of unlawful killing.* . In one of these cases tliree members 

f 

of the court had prior convictions concerning tho existence of a 
killing perpetrated by Wolter. Since this is the incident in 
which this Board believes the conviction of the accused should * 
be sustained thi3 duplication of membership i3 more than an 
impropriety. However, defense counsel in the instant case did 
not challenge any member of the court. Defense counsel had 
previously defended Wolter and therefore knew the personnel of 

.i .* - . 

the court. It is presumed that he did his duty to tho accused. 

AS the concurrence of the Deputy Judge. Advocate for War 
Crimes to the actions taxor! on petitions for clemency requires 




his signature it ./ill oe necessary to return papex-s for com¬ 


pletion. 




* , 


•Jurisdiction oi the accused and oi the offense. ,;o errors or 


irregularitiss were committed during the trial resulting ir. 


injustice to the accused.. The evidence in the record of trial 


» is legally sufficient to support the findings of the Court 
ru • ... * , 

with respect to Charge II, and the particulars thereunder, 

. but it is insufficient to support a finding with respect to 

/ 

^ Charge I, and the particulars thereunder. The Review of 

Evidence submitted by the Acting Deputy Judge Advocate for r .Var 
Crimes is accurate and complete and fully sets fortji all material 

faot3,'except as herein noted. 

.. / 

IV RivCO:.? 1PIDATI0KS : It is recommended that: * 

1. The findings of the court with respect to Charge" I 
and the particulars thereunder Le disapproved. 


2. The findings of the court witn respect to Char ge II and 
the particulars thereunder be approved. 


\ - 


3. The sentence of the'accused, Leo aOi/aT*..^, to death 
by hanging be approved and ordered executed. S 



0 



/ '< 


\ 



TfX^AjAi!^ , 1jJL 
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DEPUTY JUDGE eDVOCkTE 'S OF* IGL 
7708 ImhR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


1 December 194-7 


UNITED El 

v. 

V.enzel EODAK 


1 E E ) 

) 

) Case wo. 

) 

) 


000-Flo£5“eftburg-2 


REVIEW. huU EECOi.EiLl.’DnT 1 ONE 


I. TRIitL DATA ; The accused was tried at Dachau, Germany, dur 
ing the period 2-13 June 1947, before a General military 
Government Court. 


II. CHARGES ani- PARTICULARS : 

CHARGE I; Violation of the Lav.s and Usages of l/»ar. 

Particulars. In that .luenzel V:0 BaK, a German national, 
did, at or in the vicinity of Flossenblirg, Germany, 
in or about March 1942, wrongfully encourage, aid, 
abet ano participate in the killing of approximately 
40 non-German nationals, inmates of Flossenblirg 
Concentration Camp, who were then in the custody of 
the then German Reich, the exact names and numbers of 
said victims being unknown. 

CHnRGE II: Violation of the Laws and Usages of war. 


Particulars: In that Wenzel 7.0DAK, a german national, 
did, at or in the vicinity of Flossenburg, Germany, 
in or about February 1942, wrongfully encourage, aid, 
abet ana participate in the killing of one SINGER 
Stanliaus, a non-German national, inmate of Flossenblirg 
Concentration Camp, who was then in the custody of the 
then German Reich. 


CIL.RGE III: Violation of the Laws and Usages of war. 

Particulars: In that n.cnzel V.ODAK, a German national, 

did, at or in the vicinity of Flossenblirg, Germany, in 
or about December 1942, wrongfully encourage, aid, 
abet and participate in the killing of an unknown non- 
German national, inmate of Flossenblirg Concentration 
Gamp, who was then in the custody of the then German 
Reich. 









CHARGE IV} Violation of the Laws and Usages of V.ar. 

Particulars; In that bensel bOD*K, a German national, 
did, at or in the vicinity of Flossenbuerg, Germany, 
in or about april 1943 . wrongfully encourage, aid, 
abet and participate in the killing of 4 non-German 
nationals, inmates of Flossenbuerg Concentration 
Camp, who were in the custody of the then German Reich, 
the names of said victims being unknown. 

CHARGE V; Violation of the Laws and lisaj s of war. 

Particulars; In that benzol V*OD*II, a Gciiii^n national, 
did, at or in the vicinity of Flossenbuerg, Germany, 
in or about May 1943 . wrongfully encourage, aid, abet 
and participate in the killing of an unknown non-German 
national, inmate of Flossenbuerg Concentration Camp, 
vho was then in the custody of the then German Reich. 


III. £>Lft l tL.RY OF EVIDENCE : 

1. Gene ral: From 1941 to 1944 the accused served pro¬ 
gressively as SB guard, detail leader, labor service leader and 
block leader at Flossenburg Concentration Camp, rising in rank 
from private to sergeant. The accused had the reputation of a 
"murderer", who boasted of his killings. 

Trial was started against the accused in the case of United 
States v. Friedjrich Becker, et si., 000-50-46, opinion DJ*LC, 

Hay 1547, commonly known as the Flossenburg Concentration Camp 
case, hereinafter referred to as the "Parent Case", but a nolle 
prosequi as to him wus entered before findings or sentence. 

2. I ncidents ; The incidents covered by charges 1 through 
V will hereinafter be referred to as "Incident No. 1", "Inciden, 
No. 2", etc. Tacre follows a description of these incidents: 

a. Incident ho. 1: In the spring of 1942, approxi¬ 
mately 40 Polish inmates were led to the shooting gallery in 
the camp by the accused and others where they were executed. 

b. Incident no. 2: In or about February 1942, an 
inmate was brought to the roll call square after a severe beating 
i.e said the accused beat him. He died 3 days later. 

c. incident ..o. 3 ; 1° or about December 1942, a Russit 

inmate ns beaten to de-th by tile accused with a handle of a 
shovel at stone quarry y2. 
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'Ts 


d, Incident No. 4* In or about kpril 1943, four in¬ 
mates died as a result of strangling and beating by the accused 
in blocks 21 and 23 where he was block loaoer. 

e. Incident No. 5 J In or about May 1943, at block 9 
where he was a block leader, the accused strangled and beat a 
Czechoslovakian inmate who died shortly thereafter. 

3. oittle credence was given the testimony in this case of 
witness adoif kuefner for the reason that examination cf the 
various cases in which he has testified reveals substantial 
inconsistence. 


IV • IDLliCiJ ui .y FtbCOiiiuujKLil 10i*b : 
Wenzel ».OD<.K 


nationality: 

..ge: 

Civilian Statusi 
Party Status; 
Military Status. 


Pleas: 
Findings: 
Sentence; ’ 


German 

33 

Unknown 

Ilazi party since 193$ 

allgcmeine SS, 1933-1945 
’..affen SS, 1941-1945 

NO C.i.j-tws I, II, III, IV and V 

G Charges I, II, III, IV and V 

Death by hanging 


Evidence for Prosecution : The accused v.as a member of the 
SS assigned tc Flossenburg Concentration Gamp from February 194 .j. 
to March 1944, as a L uaro, block leader, labor service leader 
.. .d detail leader (E I63; P-Ex 15). One witness testified that 
he had the reputation of a "murderer" I.R 111). In an unsworn 
pretrial statement, u scconu witness declared that the accused 
bcastea cf killing 1000 inmates at Flossenburg (K 15^5 P-Ex 12), 
Two witnesses testified to a remark of the accused that he would 
be a rich man if he Wv.ro paid for every inmate he had killed 
(R 41, 48). The accus * mitted in court that ho beat inmates 
and had adrairristereu a "..^rcy shot" to one inmate (R 175» 177)• 
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». fifth witness testified in the Parent Case that in the 
spring, of 1942, the accused led 40 Polish inmates to the shoot- 
jug gallery to tx. executed (R 32; P-Ex 3). *• sixth witness 

confirmed the presence of the accused on this execution detail 
in an unsworn pretrial statement (,R 3 4 , P-Ex 4, unnex E). The 
accused in an extrajudicial sworn statement a '.itted that ho 
participateo to a limited extent in Incident No. 1 (R 32; P-Ex 
2); and testified in court that he know; "slightly" that the 
prisoners no was leading wore to bo executed (R 73)• 

«. seventh witness testified in the Parent Case as to 
Incident No. 2, that in February 1942 the accused beat an inmate, 
Stanliaus Singer, who died three days later (R 50; P-Ex 5)« 
an eighth witness testified In the Parent Case as to 
Incident 3 that in December 1942 while accused was detail 
leader in the camp quarry, he boat a Russian inmate to death 
with a shovel handle (R 51» P-Ex 7)* 

The accused testified as to Incident Nc. 4 that he was 
block leader of blocks 20 through 23 from upril to September 1943 
u ninth witness testified that in upril 19^3 in the area of 
blocks 20 through 23 the accused strangled and beat four inmates 
whese bodies wore immediately taken to the crematory (R 89-95* 
103-105; P-Ex 9). 

The same witness testified as to Incident No. 5 that in 
May 1943 the accused strong led a Czech inmate in block 9 in the 
same manner as the victims in Incident No. 4. The victim was 
pronounced dead by a uispensary doctor in tile presence of this 
witness (R 105-110, 109; P-Ex 10). 

<.d< If Kuefner testified in the Parent Case that accused 
beat numerous inmates (R 112; P-Ex 11). 

Lviconcc for Defense : The accused testified that Incident 
Nc . 1 involved 36 in.o-.te s, f ive of whom he conducted to a point 
seme distance fr^m the wxecuticn place, where he turned them 
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over to Sergeant Kies (R 8 7). He further testified that he 
participated in one execution where cne man was shot by order 
of the Reichsfuchrer. He further testified "in case this is 
murder, its the <~nly one" (R 8l). 

One witness, a former SS man, testified that the execution 
of 40 inmates occurred in the fall of 194-1; t. t he sav; the* 
execution orcers, which were a prepared ferm with the inmate's 
name anu the reason for his execution typed in; and that the name 
"Himmler" was typed in at the end (R 62 , 63 ). He further tes- 
tifieu that he knew the members of the- firing squad of this 
particular execution anu that the accuseu was not cne of them 

(R 65). 

The same v/itness testified as to Incident No. 2 that new 
inmates usually arrived on JJonuay, ana were not assigned to work 
en the quarry detail until eight nays later (R 66). The- accused 
stated in an extrajudicial sworn statement that Singer, the 
victim in Inciucnt ho. 2, could not have been working on the 
quarry cetail f>.ur oays after his arrival in camp, inasmuch as 
all incoming inmates spent eight to 14 days in a reception block 
after their arrival (R 52; P-Lx 6). 

«. second defense witness testified in the Parent Case as 
tc Incident No. 3 t'c the effect that he was a civilian master 
in quarry No. 2 from 1941 to 1945; that he knew of no oeath at 
the quarry in December 1942; and that if there had been such an 
incident he would have known of it (R 57* D-Lx 4) f The accused 
denied in Court that he ever beat a Russian to death (R 82, 83 ). 

4 . thiro witness testified as to Incident No. 4 that he saw 

th<- accused uvery day in blocks 20 through 23 from the 1st of 

..pril 1943 until midole of May 1943 (R 167); that he never saw 

the accused kill anybody (R 171 ); and that the accused on cne 

\ 

ccasion savt,o th. witness's life (R 17D« 
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Sufficiency cf Evidence : The Court was warranted frcm the 
evidence, in its finaings of guilty. The sentence is not 
excessive. • 

Fc. tit Iona < no Petitions for Review v.tre filed. .» Petition 

« 

for Clemency v.as filed by the accused 10 October 19^7. 

Recomnendatiun : That the findings and sc ,enee be approved. 
V. CULsTlONS OF Uu i 

1, Jurisdiction } It is clear that the Court haa jurisdiction 
of the person cf the accused and of the subject matter. 

2. Dcuble Jeopardy ; The accused pleaded in bar tc his trial 
that he v.as being placed in double jeopardy, inasmuch as he had 
be-v-n arraigned previously as one cf the original accused in the 
Parent Case which ccmmenceo at Dachau, Germany, m 12 June 1$46. 

Oil the l r /th day of Decenoor 1946, a nolle prosequi was entered 

by the prcsecutim as to the accused. 

hhile it is doubted that accused v:ar criminals can claim 
the benefits of the Constitution cf the liniteo States, it is 
not nece'ss.ary to consider that question herein. 

There is c. ns iue ruble* authority in military Law and in 
uinerican municipal criminal law in support of the view that an 
accused is not put in je.pardy until the cast has preceeoed 
to final judgment, either a conviction or an acquittal. 

I11 the Digest of Opinions of the Jua^e «.avc cates General, 

1912, page 167, it is stated; 

"The Constitution (..rt. V cf the ..nxndments) 
declares that 'no person shall be subjected, 
for the same offense, to be twice put in 
jeopardy of lift cr limb.' The Lnited States 
curts, in treating the term 'put in jeoparuy' 
as meaning practically tried, held th~t the 
'jeeparuy' inuicatcd 'can be interpreteu to 
mean n< thing short of the acquittal op con¬ 
viction of the prisoner die the judgment of 
the c«.urt therein.' (United States v. Haskell, 

4 hash. C. C., 402, 409, <*nd sec United States 
v. Slav maker, 2 idcLcan, 114; United States v. 

, Gilbert, 2 Sumner, 19; United States v. Perez, 

9 v.heat. n, 979; 1 Op. ..tty* G^n., 294.)" 
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In Uinthrop's military Law and Precedents, second edition, 

1920 reprint, pp. 262, 263> it is stated; 

"DISCONTINUANCE BEFORE FINDING NOT EQUIVALENT TO 
aCQUITTaL On AMOUNTING TO JEOPaRLY. It remains 
to notice the principle, applicable equally to 
civil and military cases, that where, instead cf 
a complete trial cn the merits, the pr.ceccltigs 
arc discontinued by seme interlocutory action, 
the accusoo, thou£h net in fault, is ct to be 
regarded as having, been acquitted cr At in 
jeopAruy. Thus where an inoictment has been duly 
abated by the entry ef a nolle prosequi, or cn a 
motion to quash, demurrer, or <.thcr proceedings; 
or where the trial has been broken off by reason 
cf the death <.r disability cf a juror or the 
judge, or of the defendant himself; cr where by 
reason cf an irreconcilable difference cf opinion 
among the jurors the jury has been discharged — 
the defendant has not been legally 'tried' and 
cannot pleaa autrefois acquit upon a separate 
trial for the same offence. S<. , at military law, 
neither a mere arraignment, nor an arrest followed 
by a discharge without trial, ncr a service of 
charges withdrawn cr dropped without prosecution, 
nor a withdrawal *f the charges after arraignment 
cr pending the trial, n<r a discontinuance of the 
proceedings, by the order of the convening author¬ 
ity, for any cause before a finding, nor a 
permanent interruption of the same by reason of 
war or . ther exigency, n.r a failure of the court 
to agree upon a finding, f-lloweo by a oissoluticn 
— will amount to an acquittal or a 'trial' of 
the occusco," 

In the Manual for Courts-Martial, L. S. Army, par 72, page 
57» it is stato.eJ 

"a nolle prosequi is not in itself equivalent to 
an acquittal cr to a grant of pare.n an-.. is a t 
a gr-uriu - f -.ejection or of jefense in a subse¬ 
quent trial. It may be entered either before or 
after arraignment and plea." 

Hcv.cvcr, a holoing to the contrary is indicated in 'Const • 

tuti-.nal Law of the United States", Uilloughby, Second Studen. 

Edition, p. 472, wherein it is stated; 

"It Is not necessary, in order that prior 
jeopardy may be pleaded in bar, thau there 
should hc.ve been a former trial and verdict 
by a jury. This is not the rule uniformly 
stated, but, as aeclared b> the Supreme Court 
in Kepner v. United States, 'the weight of 
authority, as well as decisions of this court, 
have sanctioned the rule th^t a person has 
been in jeopardy when he is regularly charged 
with a crime before a tribunal properly organ¬ 
ized And competent to try him; certainly so 
after acquittal.'" 
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Thus it appears that the plea of the accused (R 5 ) wos 
properly overruled (R 23). If the Court had sustained the plea, 
it would have applied technical and legalistic methods in 
-tiling on a question which is apparently not well settled in 
American municipal criminal law. Military Government Courts 
are required to avoid technical and legalist! view points 
during their proceedings (Section 5-351* Title 5> "Legal and 
Penal odministration" of "Military Government Regulations", 
published by Office of Military Government for Germany (U.S.), 

27 March 1^47.) There is no allegation nor does it appear from 
the record that the defense of this case was rendered more 
difficult by the nolle prosequi of the charges against the 
accused in the Parent Case and recharging him in a separate 
case. Neither the defense counsel in his argument on the ques¬ 
tion in court nor the- accused in his Petition for Clemency 
urged that any practical injustice was done to the accused. 

•In any ev^nt the international lav; of war and not American 
municipal criminal lav; is applicable in trial of war crimes 
cases (In re Yamashita, 66 Supreme Court Reporter 340). The 
defense has not cited any provisions of international law or 
any provision in the regulations governing Military Government 
Courts in the trial of war crimes cases in support of its 
position. The denial of the plea of double jeopardy worked 
no hardship on the accused, nor was it inconsistent with a 
complete and fair hearing under the rules of Military Government 
Courts. 

3. Examination of the entire record fails to disclose any 
error or omission which resulted in injustice to the accused. 
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vii. conclusion * 

1. It is recommended that the findings and sentence be 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result 

I 

are attached hereto, should it meet with approval. 

GLORGb h . Me DONOUGH 
attorney 

Post Trial branch 

Having examined the record of trial, I concur, this _ 

day of _____1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JkGD 
Deputy Judge advocate 
for V»ar Crimes 
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L*t*J Nr '3 


CA/OI 18 


m 


C«it No. 
Strafsache Nr. 


—' -l-rr J.J&' - 


HILITARY GOVERNMENT COURT 

MIUTARGERICHT 

Order on Review 

Verfugung nach CJberprufung 


OOO-Flossenburg-2 


Order No. 

. Verfugung Nr 


Wharaa* one. 


Wenzel WGDAK 

Nome el AcewftW Mima d«i/<4f 


w«i convtcud o)th« of(*nc« of participation in killing of concentration camp inmates 
wegen der fotgenden siraibaren Handiung Teilnehine flu d#r Toetung von Konzentrationslager 

Haeftlingen 


by the 


General 


Oberen 


MlfHery Court 


4 AAifitargerichte in 

and senf.nced lo d « &th *¥ hanging 

achuidig erkanni ond zu . Tod durch den Strang verurteilt 


Dachau, Germany 
Dachau, Deutschland 

o4 CouH Ar>vtk»vh dtt ptdtKh 


by Judgment dated tbe 

durch Urteil vom 


13 June 1947 
13 Juni 1947 


194 


■ nd 


Dele 


Whereat the cate hat now come before me by wey of review and aftar due contiderafion and in axarcise of fhe powers conferred 
Diese Slrafsachc «st mir zur CJberprufung vorgelegt worden und nach entsprechendem Sfudium des Sachverhaites und in Ausuburg der 

upon me, I hereby order: 

mir ubertragenen ftefugnisse verfuge ich. 

That the findings and sentence are approved. The Commanding General, First 
Military District, will carry the sentence into execution at War Criminal Prison 
No. 1, Landsberg, Germany, at a time to be determined by him, 

Dbss der Beftxr.d und das Urteil bestaetigt werden. Der Kommandierende Gengral, 
vom Uilitaerbezirk I, wird die Vollstreckung des Urteils im Kriegsverbrechergefangriis 
Nr. 1, Landsberg, Deutschland, zu einer von ihm festgesetzen Zeit, versnlassen. 


Dafad this 
Gegeben am 


to 
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r., 

A- 0* 4.1 'CS \~ju v — 

©t R»h*»i« 9 A.fhodty Ur|**Khfifl d*i "icb[v0*fjder 


Be h/ r<f* 


J « Jl^4 kl 

tenoral t»u jiaA 
Oui*jaanaer-in-Ci:iiei 
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JO January 1948 


SU3J3CT : US v. Aenzel V.OJAK ^Ho. OOO-Klossonourg-2; 

MiKuRANJUM TO: Colonel Harbaugh . 

1. An examination ol' the record of trial in the subject 
case reveals the fop. caring data: 

a. A copy o£_ the charges was served on the 
accused on 15 kay 1947. 

b. The case was referred for trial on 
29 lay 1947. 

c. The personnel of the prosecution and the 
defense were appointed on 15 bay 1947. 

. • • . \ ’ 

d. Trial was naa 2-i.j June 1947 

t 

2. I concur in the recommendation of Yiar Crimes Board 
of tteview No. 3 ana of the Deputy Judge Advocate for Aar Crimes in 
this case. 



HtfcAHD F'. B/k&iiE 
Colonel AG o 

Chief, Viar Crimes Boai*d of Review Branch 


* 


3 SV •• 






*1*. s ' * k 

8. WLLSOa/ba* J 


EJuDFEii,' ZOHAkJD 

Office, of the Judge Advocate 


War Grimes Board" of lieview Jo. 3 
" ii I I L D STATES' 


27 January 1946 

*# , 

, # i 

77 08 War Crimes Group APO 407 , 


v. 

’*en%el WG-Jvu 

Or.se ..o. 000-yioE8eab'J.r^-2 


: Trial by Military Government Court convened 

• at Dachau, Germany 2-13 June 1947, The 
: court sentenced the accused to death by 

hanging. 


heport of War Crimes Board of Heview Jo. 3 

THOIAS, VXLSOU and KHhtS 


I The rocord of trial in tho ca6e of the above nuaed accused has been reviewed 

-by the ’.far Gri-oee Board of iieview Jo. 3. 

I DISCU5SI3J ; It ic the opinion of, the Board that the court erred in ruling 

upou the defeuce'6 objection (d 63) wherein the court (it 86) overruled the ob¬ 
jection t& the purported iupenchmont of the accused on matters not then connected 
v'ith tho c!- r’^B ana again (~ 3,7) overruled a similar objection. However, the 
court directed t - e filii^ of additional Charges IV and V during the process of 
the trial auu rcces6ou for a period of seven days to permit the accused to pre¬ 
pare a defe.iGC for matters contained hi the new charges. C v arges IV and V con- 
ceru incidents v'hlch were the basis for the objections by the defense (supre). 

It ic the opinio.. of the Board that no substantial injustice was done the accused 
b. the aforos.id ruiir^ of tho court inasmuch r.s Charges were subsequently filed 
and also that no substantial injustice was done the accused by the filing of the 
new Charges during the process of the trial. 

It is the opinion of the Board that the ruling of the court (il 1£9) is also 
in error, however, rs the answer of the witness was not responsive, the accused 
vr.r not therefore prejudiced. 

Incorrect references: (l) Inder lists lot. P-5 received in evidence as page 
46. The correct reference should be page 50. (2) Page 3 of the deview end 

uqcouluc ndnti ons of the Deputy Judge Advocate for War Crimes erroneously lists 
(i. 1?5) in description of "a mercy shot." (3) On page 5 in the description con¬ 
cerning incident number one erroneously lj.sts (d, 87) wherein the correct 
reference should be Prosecution lot. P—2. 

No 







Petition for Cleaency alleges only natters that were considered by the 
court* 

V 

SQiiCUJSIOMS t The coart wee legally constituted and had jurisdiction of the 
aocused and the offense. Ho errors or irregularities were committed during the 


trial resulting in any injustice to accused* The Board <vf iieviev is of the 

' opinion that the evidence in the rec.ord of the trial is legally sufficient to 

support the findings of the court and that the sentence reconmended for approval . 

hy the Deputy Judge Advocate for Var Crises is leg.^l, fair and just. The review 

of evidence submitted hy the 'Deputy Judge AdvCcaty for Var Crises is accurate 

and oo^plete and fully sets forth all aaterial faots. 

•rf"^o>om.isTTours{ it is recomoended that the findings and sentence as to 

# 

the accused he approved. 

It is further reconmended thAt the Petition for Clemency he not fr.vorroly 
considered. 


- t 



HK7U H. TTTC.AS, Lt. Col., AC 

A. . <» 


Chairman 






CZOAJS S. tfXLSGa’, Lt. Col., Iuf 
..ember 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
' 7708 WAR CRIMES-* GROUP 

EUROPEAN COMMAND 

, * aPO 407 '- 

5 December 1947 

UNITED STATES) 

) ‘ 

v. ) Case No, POO-Buchenvald-9 

) 

Heinrich BUUCK ) 

REVIEW AND RECOMMENDATIONS 

I. TRIAL DATA : The accused vae tried at Dachau, Germany, during the period 
13-14 October 1947, before a General Military Government Court, 

II, CHARGE AND PARTICULAT.S : 

CHARGE Ij Violation ef the Lav's and Usages of War, 

Particulars: In that Heinrich BUUCK, a German national, did, 
at or in the vicinity of Weimar, Germany, in or about April 
1945, wrongfully encourage, aid, abet and participate, in the 
killing of approximately 10 non-German nationals, inmates of 
Sonnenberg Concentration Camp, who were then in the custody of 
the then German Reich, the exact names and numbers of such per- 
• sonB being unknown, 

III, SUMMARY OF EVIDENCE : On or about 1 April 1945 at subcamp Sonnenberg, 

I 

Thuringia, a subcamp of Buchenwald Concentration Camp, the accused, while 
on duty as a guard, shbt and killed a Hungarian inmate. At various times 
during an inmate evacuation march, starting 1 April 1945 from subcamp 
Sonnenberg and ending 7 May 1945 at Praseles, Czechoslovakia, the accused, 
on duty as a guard, shot nine inmates, causing the death of one or more 
of them, 

IV. EVIDENCE AND RECOMMENDATIONS: 


Heinrich BUUCK 

Nationality: German 

Age: 34 

Civilian Status: Farmer 

Party Statue: None 

Military Status: Unknown 

Plea: NG 

Findings: 



Sentence: 


G 

Death by hanging 











Evidence for Prosecution : The accused testified that he wa^ a guard 
at subcamp Sonnenberg from September 1944 until April 1945; that he wont 
on an inmate evacuation march from Sonnenberg in April 1945; that on the 
march he shot and killed an inmate who was about 20 years old; and that 

t 

he shot this inmate because an SS sergeant ordered him to do so (& 67-70), 
The accused stated in his extrajudicial sworn statement that the in¬ 
mate evacuation march from Sonnenberg to the Sudetenland started one day 
after Easter, 1945, and continued until the end of the war; that inmates 
were shot when they became too weak to march; and that he shot one inmate 
because he received an order from an SS sergeant to do so (■& 58; P-Ex 7A), 

i 

A United States Army psychiatrist stated in an unsworn pretrial state¬ 
ment that he examined the accused prior to this trial; that he determined 
that the accused has always been nervous and has shown emotional insta¬ 
bility to such a degree that, when excited, ho is unable to speak, has 

tremors of extremities and headaches; that he has an intelllgonce quotient 

( 

of 67 with poor concept-formation, Judgment and reasoning ability; that 

the accused showed obvious signs of anxiety reaction and confusion with 

marked tremors of extremities, especially arms; that there is a moderate 

amount of omotional instability shown in his history and also revealed 

during the interview; that no evidences of psychosis were shown; that there 

were no hallucinations, delusions or paranoid references; that the accused 
* 

is of moronic intelligence; that he is able to differentiate between ri?ht 
and wrong 5n major incidents; that he can adhere to the right, understand 
the nature of trial proceedings and a$.d in his defense; that he is not 
Insane in a medical sense; that there is present a moderate anxiety state 
which is incapacitating in a slight degree but whiclj can be disregarded 
for the purpose of trial proceedings (R 10; P-Ex 6), 

One witness, an inmate who worked in a kitchen at Sonnenberg, Thuringia 
a suboamp of Buchenwald Concentration Camp, testified that about 1 April 
1945 he saw an inmate enter the potato cellar of this kitchen; that he saw 
the accused, while on duty ho guard outside the kitohen, shoot with his 
rifle through the window into this collar; that this witness later went 
















* 


i 


( 


into this cellar where ho saw the body of an inmate, a Hungarian Jew 
nameij. Flachj and that the body had a bullet hole in its head (fi 50-52, 

54). This ovidence is corroborated by tho testimony of a second witness 
that about four days before the inmate evacuation" march started he saw 
inmates enter tHe potato collar in Sonnenberg; that he saw the accused 
fire a shot into the cellar; that he believed the victim to be a Hungarian; 
that when he went into the cellar later he saw the doad body of this in¬ 
mate; that the death of this inmate was caused by shooting (witness did 

% 

not disclose the basis of his conclusions); and that when ho sav r the ’ > 

V 

accused shoot through the cellar window, this witness was about 100 meters 

distant (R 39-41, 43). 1 

(This witness testified further that between about 1 April 1945 and 

7 May 1945 he was on an inmate evacuation march from Sonnenberg to Praseles, 

Czechoslovakia; that on one occasion he was marching in the rear of tho 

column; that on this occasion he and another inmate were assisting a weak, 

25 year old Polish inmate to walk; that the accused ordered then to leave 

% 

this inmate beside the road; that after they obeyed the accused's order 
he shot the weak inmate with a carbine; and that the inmate was dead after 
being shot by the accused (this witness did not disclose tho basis of his 
conclusion that the inmate was dead) (R 39-41, 44), 

A third witness, Thau, testified that during the inmate evacuation 

» 

< 

march, composed. of approximately 500 inmates, beginning at Sonnenberg on 

I 

1 April 1945 and ending at Praseles, Czechoslovakia on 1 May 1945, he saw 
the accused shoot and kill an inmate about 20 years of age; that this in¬ 
mate was shot because he was too weak to continue the march (R 12, 13, 16, ’ 
18, 19); that this witness waB about 25 meters distant when tho shooting 
occurrod; and that (apparently the witness was told this) in the next 
village orders wore left with the mayor to bury the victim (K 13, 14, 16, 

18. 19), 

A fourth witness, Weiden, testified that on 14 April 1945 between 
Sirau and Praseles he was marching at the end of the column; that a fellow 
inmate about 45 ye'arB eld wac unable to walk; that the accused ordered this 
witness and another inmate to take the weak innate into the woods; that 


< 
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after they compiled he heard a shot; hut that he did not see the shoot¬ 
ing (H 20-23). 

A fifth witness testified that about 14 April 1945 on the evacuation 

inarch he saw a 35 year old Polish inmate, named Klinger, collapse from 

weakness; that he saw the accused shoot this inmate; and. that this inmate 

died (this witness did not disclose the basis for his conclusion that the 

inmate died) (R 26, 28, 30, 3l), 

« 

This witness testified further that about 28 April 1945 on the same 
evacuation march he saw another Polish inmate collapse; that he saw the 
accused kick this inmate into a ditch and shoot him; and that this in¬ 
nate died (the witness did not disclose the basis for hie conclusion that 
the inmate died) (R 26, 27, 30, 31) v 

A sixth witness testified that in the first two weeks of April 1945 

on the inmate evacuation march from subcomp Sonnenberg to Praseles the 

* 

accused shot a Polish inmate, approximately 34 years old, comrade of the 
witness; that the accused shot this inmate because he made a remark about 
the accused; and that he did not know whether or not the victim died 
(R 33, 34. 37), ' 

A seventh witness testified that on about 8 April 1945 on the inmate 
evacuation march from Sonnenberg to Praseles he saw the accused and another 
SS man ehcor and kill two Polish inmates, because they picked up a few 
potatoes on the road (this witness did not Bay whether or not they died) 

(R 4*? 49) o 

After the defense rested, it was stipulated between the accused, his 
counsel and the prosecution that if witnesses Thau and Weiden were present 
in Court they would testify-that the inmates which they saw the accused 
shoot were non-German (R 71. 72), 

Rvidonce for PefenBo t Hie accusod testified that he never killed an 
Inmate by shooting through a cellar window while he v;as on guard duty at 
subcamp Sonnenberg (R 67); that he was a guard at Sonnenberg, a subcamp 

t 

of Buchenwalcl Concentration Omp from 9 September 1944 to April 1945; that 

he shot one inmate on the evacuation march from subcamp Sonnenberg in 
♦ 

April 1945 on orders of an SS sergeant; he was afraid of the SS 
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sergeant; and that he was told by tho SS sergeant that ho, the aecusod, 
could be killed if he did not shoot the inmate (R 67, 68, 73). He testi¬ 
fied further that he did not know it was wrong to shoot this inmate (R 69, 
70), The shooting ooourred on the side of the road. The victim died as 
a result of the shooting (R 70). The accused also testified that ho did 
not know the nationality of the victim (R 70), The accused did not dis¬ 
close the date or geographical location of tho admitted killing, other than 
that it occurred on the inmate evacuation march from subcamp Sonnenberg 
in April 1945 (K 67). Neither did he disclose the official position of 

the SS sergeant who gave him the order to shoot tho inmate (R 67, 68, 73). 

# 

He denied that he shot or killed any other Inmates on the evacuation 

/ 

march (R 68). 

Suf f iciency of Evidence : The Court waB warranted from the evidence 

in its findings that the accused was sane at the time of the offense and 

at tho timo of trial; that hi was capable of distinguishing right from 

wrong and of adhering to the right; and that ho was able to uncerstand 

» 

the proceedings and to aid in his defense (R 75), i 

I 

* 

It is clearly established by the evidenoe that the accused killed 
one inmate at subcamp Sonnenberg and another inmate on the evacuation 
march from Sonnenberg. The Court may well have concluded from tho evi¬ 
dence adduced that the accused caused tho deaths of approximately soven 
other inmates during the evacuation march. The accused admitted killing 

an inma*.o or. *ho evacuation march but pleaded that he acted on orders 

• . 

from an SS g-,rgeant, • The record is not helpful in determining if the 

killing of an Inmate as admitted by the accused is a duplication of one 
of the purported killings testified to by witnesses. The accused did 
not. acsert, nor does the record indicate, that he was required to kill 
tho inmate in the presence of a superior. The Court might well have 
concluded that the accused did not act unwillingly or under the influence 
of immediate compulsion and that with respect to superior orders he failed 
to meet the burden of proof required by pertinent authorities discussed 
in Section V, post, 

5 
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The findings of guilty are warranted by the evidence. The sentence is 
not excessive. 

Potit ions : No Petitions for Review nor Petitions for Clemency wero 
filed, 

Reooamendation : That the findings and sentence be approved, 

V. QUESTIONS 0? LAW S 

Jurisdiction : It is clear that the Court had jurisdiction of the’ 
person of the accused and of the subject matter, 

Superior Orders : The accused sought to justify the one admitted kill¬ 
ing by offering evidence to show that he was acting in compliance with 
"superior orders." Compliance with superior orders does not constitute a 
defense to the charge of having committed a war crime (Trial of Henry 
Wirz, 40th Congress, 2nd Sees,, House of Representatives, Ex, iJoc, No, 23, 

i 

page 810; Vol. II, Sixth Edition, Oppenheim, "International Law", paragraph 
253, page 453; Llandovery Castle Case, 14 American Journal of International 

Law, page 708, United States v. Thomas, opinion DJAWC, December 1945; 

♦ 

United States v, Klein, et al, (Hadaraar Murder Factory Case), opinion 
DJAW9, February 1946; and French Republic v, Wagner, ot al,, Court of 
Appeals (franco), July 1946)• This rule is followed in Anglo-American 

jurisprudence (Mitchell v. Harmony, 13 How, 115, and "Manual for Courts- 

* 

Martial, U, S, Army", 1928, paragraph 148). * 

Compliance with superior orders may, under certain circumstances, bo 

considered in mitigation of punishment. However, an accused who seeks 
/ 

relief on such grounds assumes the burden of establishing (a) that ho re¬ 
ceived an order from a superior in fact, directing that he commit the 
wrongful act, (b) that he did not know or, as a reasonably prudent person, 
would not have known that the act which he was directed to perform was 
illegal or contrary to universally accepted standards of human conduct, 
and (c) that he anted, at least to some extent, under immediate compulsion. 
Having ea*-.'.sfectortly established these elements, the amount to which 
his sentence should be mitigated depends upon the character and extent 
of the t.n compulsion under wb .oh ho acted. (See London Agreement 

6 

« 

t 






o 


I 


y 

of 8 August 1945, Concerning Prosecution and Punishment of Major War 
Criminals of the European Axis; PM 27-10, War Department, U» S. Army, 

”SuleB of Lana Warfare", paragraph 345.1, Change No. 1, 15 November 1944; 
Oppenhoin, '’International Law", supra, and the Llandovery Castle Case cited 
therein; "Manual for Courts-Martial", supra; "Report to the President 
of United States", 7 June 1945, by Mr. Justice Jackson, U. S. Chief Counsel 
for the Prosecution of Axis Criminality; Extract from Goebbels* "The Air 
Terror of Our Enemies", found in footnote, page 53, "Military Occupation 
and the Rules of the Law", by Ernst Fraonkel; United States v. Bury, et 
al., opinion LJaWC, September 1945, United States v. Thomas, supra; and 
United States v. 3o'o!:, et al,, opinion BJAWC, December 1946.) 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS ; 

1, It is recommended that the findings and the sentence bo approved# 

2, Legal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval#. , 


HAROLD E. KUHN 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this_day 

of _*_1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge Advocate 
for War Crimes 
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MILITARY GOVERNMENT C 

MILITARGERICHT ' 




late! fw* No 13 


Order on Review 

Verfugung nach Uberprufung 


4 


' ( Si'sfsochc 000-Buchenwald-9 


Case No 


Order No. 

Verfugung Nr 


Whereas one 


Heinrioh BOUCK 


Nam* of AcCuaW A«g»kl*qJ^ 


was convicted of the offence of participation in killing of oonoontration oamp inmates 

dtf f. genden sira'bsrpn Handing Teilnahae an dor Toetung von Konsentrationslager Haoftlingan 


Military Court 


by the General , 


at Dachau, Germany 
Dachau, Deutaohland 



Adirtti el C»urt Aa> L *h It dea C** i ch l 


and sentenced to death hy hanging 

schufd'g erkannt und fu Tod duroh den Strang verurteilt 


by Judgment dated the Ik October 19U7 
dufch Ur/ei! vcm 111 Oktober 19U7 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

D esc Strcfsache >st m r zur Uocrprjfung vorgdegt .vcrden und nacn entsprcchcr.der> Studium des Sachverhaites urd to Ausubu^g der 



That the findings and sentence are approved. The Commanding General, First 
Uilitary Distriot, will carry the sentenoe into execution at War Criminal Prison 
No. 1, Landsberg, Germany, at a time to be determined by him. 

Daas der Befund und das Urteil bestaetigt warden. Der Kammandierende General, 
rota Militaerbesirk I, wird die Vollstreokung des Urteila im Kriegsverhreohergefaengnis 
Nr. 1, Landsberg, Deutschland, tu einer von ihm festgesetsen Zeit, veranlassen. 


Dated this 



- f»i!e T *P 
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SiflEthY B« UYERS/d* 


■ >. u 


KiiAD BARTERS 
EUROPEAN -COPLAND _ r 
Office of the Judge Advocate 


Mar Orinto* Board of Review No* 3 

UNITED STATES « 

v. « 

* 

Heinrioh bUUCti » 

Case No. 000-3UCiS:<iAIi)-& 


7706 nar Crimes Group 


2 March 194c 
APC 407 


Trial by General military Government Court 
conyenou at Dachau, 'Gormany lurln ; the rt>rLed 
13 - 14 October 1947. The court sMtitarxcvu t.ho 
aocused, heinrioh BULCii, to death, >y (.anting. 


II 


y 


Report of /iar Crimes board of Review No* 3 
THGnlLSCN *and LYERS 


The record of trial in tdva case of rno above nuneu accuaeu i ms been 
reviewed by the tfar Grimes Aboard of Roview«d*o* 3. 

T«hs following Petitions for Clemency and supporting oapor;,, not con¬ 
sidered in the Review and Recommendations of trie deputy Judgo Auvocote for 
tfar Crimes lAve also been reviewed! 

1. Petition filed by the accursed, dated 1C November 1947 * 

2* Petition for Clemency iiiuu by the parents of tho accused, 

dated 22 November 1947* 

/ 

3# Two Petitions for Clerxiency ard supportin’; papers, lilod by 
Dr. Alfred lioeglauor, dated 21 car.uary 1946 or. 1 4 February 1946. 

DISCUSSION i In tne supplemental petition of Dr, red t:c % , 

dated 4 February 194C, the petitioner recu sts tluit tiiO accuse^ lo examined 
by a court physician to determine *.is sanity. Attontior. >s ir.v^ toi + o the 
fact ti*at prior to trial, accused v/as exa.ainod r#y a psycidutrisi , Capt. 
I* F. Dennett, Ia.O., US AXiry, Cnief il * P. Section 96th General .lospitul, 
(P-6), and Crpt. Bennett pointed out in his report tl\at the accused v/as 
not insane (iaAt par,, F-b). The record indicates ine question of insanity 
was not propounded by the defense but ratlior tliat the intelligence of t..o 
accused, and his ability to understand certain issues and to aid in his 
defenoe (K 4, 7, 8* 73, 74) was the paraiaount question, uhile there appears 
to be no doubt that tl*o uocused is and was at the tine of tho commission of 
the acts allegeu* of moronic intelligence, neverthnln' 7 u , ho could distinjv' 
between right and wrong and should be iield responsible lor his aoto 

16 











IV 


Tno petitions rniao no issue not considered in tlwe Review and Keconmen- 

’wS 

.ations or tiie Deputy oudge A47oaato for.rtar Crimes and this Board, 

CChOLUSICwS i Tne oourt was legally constituted and had jurisdiottan of 
t.jb accusou an- ! of the offense, , Ho errors or irregularities wore committed 
during the trial resulting in any injustice to the accused. The evidence 
ir. tne rooord of trial is legally sufficient to support the findings of the 
court. The sentence rooo.nended for approval is legal, fair and just. The 
;'.ovi nit 01 Evidence sub related by the Doputy Judge Advocate for oar Crimes is 
accurate an complete and fully sets forth all material facts. 

r.BCuht .MATICdS t It is reoo vnendod that the findings of guilty be 
up;roved and that the sentence of the accused, deinrich BUUCrf, to death by 
:.ar>. -in~ h • approve'', and ordorod execute i. 



A. 




jAVID H. THOldAS, Lt. Col., AC 
Chairman 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMaND 
aPO 407 


8 Docenber 1947 


UNITED STATES) 

) 

v, ) Case No,, 1S-43 

) 

Kurt GROSS, ot al, ) 


REVIEW AND RECOMMENDATIONS 

I, TTlLvL DaTa : The accused wore tried at Dachau, Germany, during tho 
period 36 September - 8 October 1947, beforo a General Military Government 
Court, 

II, CK.-y-.GE aND PARTICULARS } 

CHARGE: Violation of tho Lavs and Usages of War, 

Particulars: In that Kurt GROSS, Adolf MATTES, Eduard 
MACK, Rudolf SPLETZER, and Thomas ASCHNER, German nationals, 
did, at or near RADOLFZELL, Germany, on or about 30 July 
1944, wrongfully encourage, aid, abet and participate in 
the killing of two members of tho United States Army who 
wore then and there unarmed and surrendered prisoners of 
war in the custody of tho then German Reich, 

Tho Chargo Sheet was amended during the trial to show 
Christian name of SPLETZER as Rudolf instead of George 
U 5), 


HI, SUMMARY OP EVIDENCE : Following a bombing attack upon Friedrichshafen, 
Germany, on 20 July 1944, two American flyers parachuted in tho vicinity 
of Oohnineon, n^ar Rudolfzell, Germany, both being apprehended. Pursuant 
to an order issued by the accused GROSS and transmitted through the accused 
M.-.CK, the accused SPLETZER and MATTES shot and killed two flyers,. The 
accusod aSCHNER served as driver of the truck used to pick up the flyers. 


IV*. EVIDENCE aRD RECOMMENDATIONS : 


1, Kurt GROSS 


Nationality: Austrian 

A’e: 35 

Civilian Status: 


Party Status:. 


Attorney 

Member Nazi Party 









Military S ta tus i 
Plea: 


SS Major 
NG 


Findings: G 

Sentenco: Life imprisonment 

Eyj-lenco for Prosecution : On the day of tho "llcgcd offense, 20 
July 1944, the accused, an SS major, was tho acting Commanding Officer of * 
noncommissioned officers school at Radolfzell, Germany, and. l»ad«appointed 
accused MACK as acting adjutant (R'258, 259). , While the accused was 
at Welliaattingen on a field exercise with most of tho students, he was 
advised by a motorcycle messenger that two flyers had been c°pturod (R 26l). 
In his extrajudicial sworn statement accused MaCK stated that the accused 
sent him a written message directing that accused MaTTES pick up the flyers 
who wero to bo "shot when escapin ;" (R 33; P-Ex 13A, p, 2). MaCK in 
turn transmitted the order to MaTTES and directed accused SPLETZER to 
accompany him (R 30, 33; P-Exs 12a p,l, 13 a p,3). The accused testified 
that after the double killing he formally commended MATTES and SPLETZER 
upon their work by an entry in the daily bulletin (R 28l). Traub testi- 

i 

fied that a few days after the incident he heard the accused tell accused 
MaTTES that he had done very well to shoot the two American flyers (R 65, 

* 66, 602, 603). Tho accused in his extrajudicial sworn statement statod 
that ho saw the two - 'OP.d bodies in a truck, ordered their burial, and 
*jhnt he was responsible for the sign placed over tho grave reading "Air 
? uigsters".(R 16, 18; P-Exs 10a, ILa pp 1, 2), The burial took pi\co 
the ni»ht of 20-21 July 1944 (R 79, 80). Althamner testified that tho 
•*caused ordered a placard placed over the graves of tho two flyers read¬ 
ing, in effect, "here rests the two American Gangsters or Flyers" (R 44). 
The witness also testified that tho accused, after ho had appeared for 
interrogation, asked him to realize the difficult position of the accused 
and to try to remember that someone elso had given the order (R 61l). 

Tho accused on direct examination admitted that he may havo sent MACK 
a message when advised the flyers h*.d boon capturod (R 265), and that 
he know about the Goebbols* edit rial (R 301, 332). On cross-examination 
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the accused, admitted that on the day the flyers were killed he had con¬ 
sidered the bombing of Friodrichshafen and the killing of v/omen and children 
(K 341)* The nines of the flyers were on their do,, ti.?s and may have been 
Nowh'uso and Hamlin (R 16; P-Ex 10), Niedermann testified that after the 
burial the bodies remained in the grave until the occupation troops arrived. 
Later exhumation of the bodies was ordered (R 8l) . 

Evidence for Defense : The accused testified that he had been advised 
by messenger that two flyers had been captured; and that he was l*ter noti¬ 
fied in the same manner that they had boon shot, while attemptin': to escape 
(R 261, 262). The bodies were brought to Wolinattingen where he a aw the 
two dead flyers (R 263), He also testified that, because of the attempt on 
Hitler's life, the school had been aborted for a move on throe hairs* notice, 
and he therefore ordered the burial to be conducted at ni :ht (R 264), He 
could not recall sending a message to HACK after he had teen advised of the 
capture (R 265, 328), nor c'uld he recall ordering the defamatory placard 

i 

placed on the ;rave (ii - 266) an** blamed his defective memory on a head in¬ 
jury (R 265), The accused testified he had conducted an inquiry into the 

incident and had determined that the flyers had been shot attemptin’: to 

» 

escape (R 27S^ 280), He never interrogated accused ASCHHLR or Paminger 
(K 320), the tech sergeant who had accompanied SPLETZER and MATTES (R 175). 

Hc< c ulcl not remember questioning MATTES about the seating arrangements in 
the truck (A 282), The accused knew about the Croebbels* editorial, but did 
•jot instruct his men thereon (R 303) and referred to parajraoh 47 of the 
ijrnan military cmirt-martial regulations forbidding soldiers to obey un¬ 
lawful or.ors (R 288), The accused admitted that MACK was his junior and 
could not issue major orders without his permission (R 317), and that HACK 
would n*t have ordered the flyers picked up without the accused's author¬ 
ization (A 318). The accused also testified to having had ample oppor¬ 
tunity to c.iscuss the case with SPLETZER (R 305), A11hammer (R 306) , iivTTES 
anc. MaCK (R 31l) , an;? that he did discuss the case with Althammer (R 306) 
and with MATTES at the hospital (A 313), However ho never discussed it with 
SPLETZER durin; the time interval between the latter's two statements (R 30l), 
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He denied having complimented MaTTES at the officers* tuffet (R 285). 

Sufficiency of Evidence : It is clear, that the accused directed his 
subordinates to kill the two flyers. Austria was a cobelligerent of Ger¬ 
many, 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

P etitions : No Petitions for Review nor Petitions for Clemency were 
filed. 

Bocomiaendatlon : That the findings and sentence be approved. 


Adolf MATTES 


Nationality: 

Gorman 

Ago: 

35 

Civilian Status: 

Plumber 

Party Status: 

None 

Military Status: 

SS 1st Lieutenant 

Plea: 

NG 

Findings: 

G 

Sentence: 

Life imprisonment 


Evidence for Prosecution } The accused, an SS first lieutenant (R 6), 
reported to accused MACK’s office pursuant to a telephone call, where he 
;,r.s told to pick up two flyers at Oehningen and Wangon, respectively 
;R 33, P-Ex 13; R 44l).. Accused SPLETZER in his extrajudicial sworn 
■“iatement stated that by accused MaCK's instructions these flyers were 
not to arrive whole in Radolfzell (R 30;. P-Ex 12A p. l). The accused was 
coompanied by accused SPLETZER and by Paminger (R 175), Accused ASCHNER 
drove the truck,, a wood-burning vehicle (R 16, 18; P-Exe 10, 11; R 444- 
446), Both flyers were picked up and the truck was driven to a woods at 
a point between Gunr’holzen and Itznang, on the way back to Radolfzell 
(R 447, 452, 458). Accused SPLETZER in his extrajudicial sworn statement 
stated that the accused gave an order to got the pistols ready, having 
previously told the guards to bo prepared, and that the accused then fired 
at the two prisoners., hitting both of them (R 30, P-Ex 12A, p.. l).. In 
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two oxtrajudicial eworn statements accuse' 1 . 6S0SS stated that in hia in¬ 
vestigation ma'e the day after the killing the accuser; admitted that he, 
together with accused SPLETZZR, shot the flyers (il 16, 16; P-Exs 10a, 11a 
p. 2). After a brief examination of the bodies by the accused, which dis¬ 
closed no si>ns of life (R 458, 459), the accuse 1 , the two guards and 
aSOHwIR arove to the dispensary at Radolfzell, with the two bodies in the 
truck (F. 460), One flyer had a bullet wound in the back of the head; 
the other had a bullet wound in the left back (R 53l), The German doctor 
at radolfzell informed the accused that the two flyero were dead (R 462, 
53l)• aSCHUER in his extrajudicial sworn statement stated that the 
flyers were in American uniforms (R 40; P-fcx 15 p. 9). The accused ad¬ 
mitted in Court that he had received a commendation from accused GROSS 
for the shooting and further admitted that he had previously made false 
statements in his extrajudicial sworn statement of 1 July 1947. The 
accused also testified in an equivocal fashion that he had. - and had n it - 
ordered the flyers to sit on the rear seat and that he had - and had not - 
discussed the case with GROSS (E 499-505). 

Evidence for Defense ; The accused testified that 15 minutes after 
he received an order from accused MaCK to pick up two flyers he was Joined 
by SPLETZER who had been assigned by Mn.CK to assist him (R 443). The 
accused further testified that he sat in the front seat next to the driver 
while SPLETZER and Sergeant Paminger eat in the back of the driver's cab 
.** 445); that at Oehningen, the accused and the guards picked up ono flyer 
■ ii'* was placed on the truck, together with his effects (R 448) which in¬ 
cluded a small map (R 45l); that thereafter the accused remained in the 
back of the truck until it reached Wangen, where the other flyer w?.s picked 
up ' ll 450); that then both flyers sat in .the rear of the truck, backs to¬ 
ward the guards (R 449-452); that at Wangen the accused resumed his soat 
next to the driver after having placed the effects of the flyers at the 
feet of the two guards (a 453). The accused further testified that at 
the woods betvoen Gundholzen and Itznang he heard shouting from the rear 
of the vehicle, ordered the -river to stop, and jumped out; that he saw 
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SPLETZER standing at the rear of the truck, pistol in hand, and was told 
hy SPLETZER that he had shot at the prisoners because they had tried to 
escape (R 458). The accused testified that he then saw one flyer 15 meters 
behind the truck and the other 25 meters behind (R 458, --59), and said 
that after determining that neither one showed any si^ns of life, he loaded 
the bodies on the truck and returned to the school, stopping at the dis¬ 
pensary (P. 460). He typed a report to GROSS and verified that the flyers 
were dead (R 460,461); then had the bodies loaded on to another truck 
driven by the witness Althammer and sent to Wollmattingen (R 463). The 
accused admitted that the standard operating procedure concerning captured 
flyers waB known to all, namely, that they were to be delivered to the 
regiment in Constance (R 470, 47l). He also admitted in his testimony 
that he could not recall MACK saying anything about the use of weapons at 
the time the order was transmitted (R 484), nor whether he had let the 
guards see the flyer's map (R 499). The accused also testified that the 
extrajudicial sworn statements by GROSS and SPLETZER were untrue; that 
he himself had never fired (•*»• 510-514); and that, although he had re¬ 
ceived a commendation from GROSS in tho daily bulletin (R 499 , 500), the 
testimony of Traub concerning GROSS' oral compliment in the officers' 
buffet was untrup, He also testified that D-Ex 3, the sketch of tho 
officers' buffet was inaccurate and that he did not believe Traub could 
.ave overheard the remark allegedly made by GROSS (R 523-525). The accused 
-’mitted that prior to giving the statement of 7 August 1946 at Baden 
A .den he was not mistreated by the American investigator (R 506). 

Accused SPLETZER testified that the accused did not shoot and Aid not 

any preparatory orders (R 194-197), 

Sufficiency of Evidence : The Court might well have concluded from 
the evidence that the accused, as the Bonior officer in charge of the 
aetail, was responsible for all that occurred during the trip; that the 
killings were deliberately executed at the direction of the accused; 
and that the accused participated in the actual shootings. 

The findings of guilty are warranted by the evidence. The sentence 


is not excessive 
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Petitions ; llo Petitions for Review nor Petitions for Clemency wero 


filod. 


Recommendation : That the findings and sentence he approved. 
3* Eduard M-iCK 


Nationality: 


German 


Civilian Status: 
Party Status: 
Military Status: 


Plea: 


Businessman 


Member Nazi Party 


SS 2d Lt. 


Findings: 


Sentence: 


5 years, commencing 18 May 1945, 


Evidence for Prosecution : The accused, an SS 2d Lieutonant (H 7), 
was appointed acting adjutant of the nonoooniss ionecl officers school at 
Radolfzell at 1000 hours on the day of the killings, which occurred at 
about 1300 hours (h 362), In his extrajudicial sworn statement the accused 
stated that on 20 July 1944 he advised GROSS, his Commanding Officer, 
by messenger that two flyers had been apprehended and that in reply ho re¬ 
ceived a written order directing that the flyers were to be picked up 
and shot whon "escaping"; that he then relayed the order to MATTES (R 33, 

'*• Ex 13)* SPLETZER in his extrajudicial Bwom statement stated that he 
j.so received the ordor from the accused and was ordered to assist MATTES 
vf 30, P-Ex 12), The accused testified that in June 1947 he was confronted 
vj jh SPLETZER during an interrogation and that when SPLETZER was asked 
’•her- tho accused had said in connection vrith the order, SPLETZER replied 
•bat ho understood that the flyers were not to be brought back alive (*: 
3?3»374). Tho accused at the trial could not recall whether he had relayed 
tho order to MATTES word for word (R 367, 402|-403) , even though ho had 


so statod in his extrajudicial sworn statement* However, he testified that 
to tho best of hiB memory the contents of his statement wero true (R 33, 
404; P-Ex 13). He admitted that he may have told SPLETZER to be careful 
(R 370). 'When the aceuoed wao informed by SPLETZER that the flyers had 
been shot; he \id not inquire who had done the shooting (R 380, 433). 
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Evidonco for Defense : The accused testified that he became acting 
adjutant only a few hours before the incident (R 362); that he had had 
no prior orientation (ft 363); and that in the early afternoon he was ad¬ 
vised that two flyers would have to be picked up, and since he could not 
act without ordors, he sent a messenger to GROSS, who was then directing 
field exercises at Wollmattingen (R 364), He further testified that he 
received a return message from GROSS ordering that the flyers be picked 
up, but could not recall the exact wording in so far as shooting during 
an escape was concerned. He understood the order to mean that weapons 
were to be used only if an escape attempt were made (R 365), The order 
did not specify the place to which the flyers should be brought (R 388), 

The accused further testified that he first told MATTES to pick up the flyers 
and bring them to Radolfzell (R 365, 388) and that he then sent for SPL TZER 
and told him to accompany MATTES (R 367), The accused at that time was 
not familiar with the standard operating procedure requiring captured 
flyers to bo brought to Constance (R 388), The accused denied saying 
that the flyers should not be brought to Radolfzell alive (R 423), He 
did not recall having been in the corridor of the officers* buffet on 
the occasion described by the witness Traub (R 375). He never hoard any 
talk about GROSS' commendation to MATTES and SPLETZER (R 380), Upon 
GROSS' orders he arranged for the burial of the flyers at night because 

a 

of the alert resulting from the attempt on Hitler's life (R 383, 384), 

After the incident the accused learned for the first time that ordors 
iii effect prior to 20 July 1944 were* for captured flyers to be turned 
over to Constance (R 394), The accused further testified that he saw 
GROSS after coming to Dachau but never discussed the case with him (R 397) 
or any of the other accused, although the opportunity existed (R 398, 

399) . 

accused SPLETZER testified that the statements contained in his extra- 
judicial sworn statement to the effect that the accused had told him that 
the flyers "***are not supposed to arrive whole are not true, and that 

the accused did not say anything to that effect (R 194), 

Sufficiency of Evidence : It is clear that the accused received and 
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relayed, the order to pick up and shoot the two flyers. It is evident that 
the Court fully considered all such mitigating circumstances in imposing 
the sentence. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions ; Jo Petitions for Review nor Petitions for Clemency wore 
filed. 

Recommendation : That the findings and sentence be approved. 


Rudolf SPLETZER 


Nationality: 

German 

Ago: 

34 

Civilian Status; 

Carpenter 

Party Status: 

None 

Military Status: 

SS Master Sergeant 

Ploa: 

NG 

Findings: 

G 

Sentence: 

Life imprisonment 


Evidence for Prosecution ; The accused, an SS master sergeant (S 8), 
reported to accused HACK at the adjutant’s office where he was assigned to 
assist accused MATTES. The accused stated in his extrajudicial sworn 
statement of 1 AuguBt 1946 that he was informed by MaCK that the flyers 
were not supposed to arrive in Radolfzell alive (R 30; P-Ex 12). After 
picking up one flyer at Oehningon and one at Wan-ren, the truck continued 
on its way back to Radolfzell (R 30, P-Ex 12; R 448-450). The accused 
and Pamingor sat in the back with the two flyers (■«• 175). The accused 
Btated that MaTTSS sat in the back with them (R 30; P-Ex 12). Accused 
GROSS in his extrajudicial sworn statement, stated tteit MaTTES informod 
him that he and SPLETZER both participated in shooting the two flyers 
during an alleged escape attempt (R 16; P—Ex 10a). The accused testified 
that ho definitely had shot at one of the flyers and that he saw this 
flyer lying on the right side of the road 25 to 30 meters from the truck 
and one to two meters from the edge of the road (R 182, 183); and that 
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both flyers nay havo been struck down by the shots that he fired (R 185). 
The accused admitted in Court that the contents in his statement of 1 
Ruguat 1946 (3 30; P-Ex 12) , to tho effect that he had not done any shoot¬ 
ing, worefe-lso (*’- 197). Tho accused also admitted that a statement that 
he gave to Mr. Rothschild was obtained without suggestion, influence, or 
duress (R 203), but that nevertheless he had falsely donied therein being 
interrogated by CROSS (R 206), His admission to Rothschild that he had 
been told to bring the flyers back to the caserne under any and all cir¬ 
cumstances, dead or alive, was false (R 212, 213), although ho also 
testified that the statement he gave Mr. Rothschild was true (R 20l). 

The accused admitted that when he was confronted with MaCK by Rothschild 
he stated he had understood by MaCK’s order that the flyers were not to 
return alive. The accused also admitted that when ho was interrogated 
by Captain Meyer he told the same untruth about tho orders, but ho told 
this unintentionally (R 213-216), (See also R 373, 374). He admitted 
that his assertion that accused aSCHIiER was present whon the orders were 
given, as contained in his extrajudicial sworn statement given to Mr. 

May (R 30, P-Ex 12) was false and that he had made said assertion in order 
to push the guilt av»ay from himself (R 216, 217); that the reason ho told 
an untruth to Mr. May was to <^et his peace and not be bothered any more, 
although Mr, May was not abusing him in any way (R 22l), T,, hen the accused 
gave his extrajudicial sworn statement to Mr. May at Neuengamme, ho showed 
no signs of beating (R 148>149), He never told May, who also appeared as 
a witness, that he had boon threatened (R 150) nor did he complain of 
any pain (R 151). He was interviewed in his own languago and made changes 
in his own handwriting (R 152). The witness Parks testified that ho 
had communicated with the hospital at Neuengamme through a war crimes 
detachment located in the iritiBh Zone, and had ascertained that the reason 
for the accused's admission to the hospital was tho fact that he was 
suffering from sciatica and that no record showed that the accused had 
been admitted to any hospital or receiv'd nodical treatment for any other 
cause (R 620), The accused admitted that he had previously put the blame 
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on MATTES because he had thought MATTES was dead (R 224) and that whon ho 
was interrogated by Mr, May his memory was not so good (R 210), He further 
testified that MATTES did not shoot, and did not give any preparatory 
orders; he Baid that his n>m prior denial of participation in the shooting 
was false (R 194-197), 

Evidence for Defense : The accused testified that ho had been told 

4 

by accused M-vCK to pick up two flyers at Oehningen and Wangen, respectively 
(R 173), The accused, MATTES, and Paminger sat in the truck which con¬ 
tained sacks filled with wood (R 175), After picking up one flyor at 
Oehningen (R 176), they all remained in the back of the truck until it 
reached Wangen whore the second flyer was picked up and placed next to tho 
first, with MATTES thereafter sitting in the front soat next to the driver 
(R 178), as the flyers sat in tho rear seat, backs to the guards, SPLETZ3R 
watched Paminger slit open with his knifo a "Mae West" belonging to one 
of the flyers (R 179) • Suddenly he hoard Paminger shout "Stop", He looked 
up and saw the upper half of one flyer hanging over the side boards of tho 
truck, Tho other was not visible. Thereupon, ho pulled his pistol and 
shot and then ran from the rear bench to the front of the truck (R 181, 

182, 590, 597), The accused further testified that he then jumped out 
and ran to tho flyer he had shot (R 183) and saw him lying in the road, 
with Paminger standing near the second flyer (R 184), Tho accused noticed 
that the one he had shot was bleeding fr^m the head. MATTES then came 
over,“reprimanded the two guards, then helped carry the bodies to the 
truck (R 185), He had not heard of any order concerning captured flyors 
(R 239), The accused further testified that from the time he heard tho 
cry of "Halt" until he finished shooting, he had moved from behind tho 
driver to the second bench of the truck and he thought that the cry "Halt" 
should have been heard by these in the cab (R 598), The accused was 

beaten by British interrogators before he was interviewed by Mr. May, 

> 

He was placed in the hospital as a result of these severe beatings and 
was still afraid when Mr, May questioned him (R 11C-117.), 

Sufficiency of Evidence : Tho Court might well have concluded from 
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the evidence that the accused did receive the order from MACK; that this 
ordor was repeated by MaTTES; and that the accused, acting alone or in 
concert v/ith MATTES and Paminger, shot the flyers without excuse. Al¬ 
though a superior was present, it does not appear that the accused unwill¬ 
ingly participated or that he acted under immediate compulsion to any 
substantial degree. The Court gave ample consideration to any element 
of superior orders which may have been present,. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 


Recommendation: That the findings and sentence be approved. 


Thomas ASCHNER 


Nationality: 

Austrian 


36 

Civilian Status: 

Farmer 

Party Status: 

Member Nazi Party 

Military Status: 

SS Corporal 

Plea: 

NS 

Findings: 

6 

Sentence: 

3 years, commencing 


Evidence for Prosecution : The accused, an SS corporal employed as 
a truck driver for the school at Radolfzell (R 543-544), went to tho 
school sometime between 1300 and 1400 hours on tho day of tho killings 
to get wood for his vehicle (R 544) , and was told to report to accused 
MaCK for a trip to Oehningen (R 545). Accused SPESTZER in his extrajudicial 
sworn statement stated that the accused drove first to a town to pick up 
one flyer and then to a nearby town for another; that before they drove 
off, accused MATTES told them in the presence of the accused to be pre¬ 
pared and he assumed that the accused as driver was also informed as to 
the purpose of tho trip (h 30; P-Ex 12A,.p. l). . But at the trial, SPLF.TZER 
testified that his statement in regard to the accused being present was 
false (R 217),_ In his own extrajudicial sworn statement tho accused stated 
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that tho flyers wore in American uniforms (R 4C; P-Ex 15A)» 

Evidenco for Defense : The accused testified that after he drove 
away from Oehningen he was under the impression that both flyers had been 
picked up (R 55l), At MaTTES’ order ho then drove on to Wangen with accused 
MATTES sitting beside him in the driver’s cab. At Vangen he waa f id to 
stop, and 20 minutes later he was told by MATTES, who had rejoined him 
in tho driver’8 cab, to proceed (A 552), After driving 15 or 20 miles 
along the main road to Radolfzell, ho hoard four or five shots and imme¬ 
diately pulled the truck over to the right side of the road, Accused 
MATTES simultaneously called out "Stop" (R 553, 554), Tho accused re¬ 
mained in the truck, not daring to leave it because of its defective 
hand brake. Ho then opened tho driver's door on the loft and saw the 
figure of a person on the ground about 25 meters back of tho truck on the 
left side of the road (** 557), Tho accused did not notice the other 
flyer nor did he see either body loaded on the truck (R 56l)., After 
five t' -1 eight minutes they continued on the way to Itadolfaell, MATTES 
remarking that those tw^ flyers had tried to escape (R 561,-562), At 
tho school dispensary the accused saw the bodies lying in about tho middle 
of tho truck covered with sacks (R 563), The accused also testified that 
h.9 was not armed during the trip (A 40; P-Ex 15, p, 4), and that he was 
never interrogated by any of his superiors concerning this incident 
(A 566), 

Sufficiency of Evidence : The only evidence against the accused is 
contained, in an extrajudicial sworn statement by SPLETZER (R 30; P-Ex 
12a) wherein the latter presumed that tho accused knew the plan as ho 
heard MaTTES’ order to get ready, SPLETZER subsequently repudiated this 
statement during his testimony at the trial. There is no evidence to 
corroborate SPLETZER’s original statement, Austria was a cobelligorent 
of Germany, The findings of guilty are not warranted by the evidence. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 

Recommendation : Th t the findings and sentence bo disapproved, 

V. QUESTIONS OF LaV : 
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Jurisdiction ; It is clear that the Court had Jurisdiction of the 
persons of the accused and of the subject matter. 

Evidences a. The defense by motion requested that the prosecution 
be required to produce two statements made by accused SPLETZER and in pos¬ 
session of the prosecution. The prosecution opposed the motion on the 
{'round it was not required to produco any self-serving declarations made 
by the accusod. This defense notion was properly denied (R 188-192), 

Section 551 of "Evidence from American Jurisprudence" lays down the princi¬ 
ple involved as follows: "The fact that declarations made by the accused 
were self-serving does not preclude their introduction in evidence as a 
part of his whole statement if they are relevant to statements introduced 
by the State and were made on the same occasion as the statements introduced 
by the State." It is stated in Underhill on Criminal Evidonce, Section 
255; "The statements or declarations of the accused in his own favor which 
are independent of the res testae of the crime and which are simply narra¬ 
tive in thoir character are not relevant as a part of his defense. The 
theory back of this rulo is that such evidence is not rejected because it 
may not aid in finding the truth but because in the majority of instances 
it is falso and misleading, and a porson charged with a crime cannot make 
evidence for himself", (See Hermann vs. United States 48 Fed (2d) 479; 

Busch vs. United States 52 Fed (2d) 79; Carle vs. People 200 Ill 494; 
Commonwealth vs. Baldi 250 Masa 528; Poople vs, Raizen 208 NYS 185). It 
seems clear, therefore, that since these statements were of a self-serving 
nature and taken on a different occasion, the prosecution could not 
logically bo compelled t'' produce them for the benefit of the accused, 

b. The defense called as a witness Fred D. Rothschild, a U.6, civilian 
investigator, and attempted to question him as to informational matters 
elicited from the accusod SPLETZER in an extrajudicial sworn statement 
taken in June 1947 at Dachau, Germany (R 241-243), Upon objection by 
the prosecution that such material was confidential, the defense was pr:v* 
hibited from continuing its inquiry alomr these lines. The witness testi¬ 
fied that so for as he knew the classification of the'material in question 
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had. nover been downgraded and regained confidential (R 244). The Court 
ruled finally that the witness might testify to circunstancos surrounding 
the interrogation, c.g., tho manner in which it was conducted and on 
points leading up to tho interrogation (R 247^ 248), Biis ruling did not 
result in an injustice to the accused. The Court went out of its way to 
grant tho accused an opportunity to question tho investigator as to tho 
manner of taking a statement, which was never used against the accused, 
c, Dofenso Counsel moved to strike from tho record an extrajudicial 
sworn statonont "by the accused SPLETZER admitted in evidence as P-Ex 12, 
on the ground that SPLETZER was under severe duress, fraud, and undue in¬ 
fluence when he made this statement (R 627), This motion was properly 
denied, there being not the faintest suspicion that the Amoriean investi¬ 
gator who obtained the statement exerted any kind of influence whatover, 
Absence of Accused Durin/r Trial : On 8 October 1947 defense counsel 
objected to the resumption of the trial without the preeence of the accused 
GROSS, who was at that time sick in hospital (R 582), The Court pointed 
out that tho time set for reconvening was actually 10 minutes later than 
that previously requested by defense counsel and directed him to proceed. 

In a few minutcB, during which relatively unimportant questions were asked 
of the accused SPLETZER, accused GROSS appeared in Court (& 584)• The 
Court's action was proper and. no injustice resulted to the accused. 

P rocedure Purina Sentencing : ’tfhon the accused came up for sentence, 
the Court of its own motion adopted a rule of excluding all accused from 
the c urt room, and called each accused in separately to receive sentence, 
Dofenso counsel protested vigorously that tho rights of the various accused 
were imperiled since they were entitled to be present throughout tho 
entire trial. The point involved is purely technical. Suffice it to 
say that findings had been mare and evidence in mitigation received. No 
injustice resulted to the accused an* 3 no advantage could possibly hove 
flown from each being present while others were sentenced. 

Examination of the entiro record fails to c’iscloao any error or 
omission in tho conduct of the trial which resulted in injustice to the 


accused 
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VI. COHCLUSIOIIS : 

1, It is recommended th.it the findings and sentences be approve ,11 

that the findings and the sentence as to the accused aSCHNEH be disapproved. 

2, Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto should it meet with approval* 


HERMAN PUTT 
Attorney- 

Poet Trial Branch 

Having examined the record of trial, I concur, this-_ 

day o f 1 948« 


0. E.*STRAIGHT 
Lieutenant Colonel, JACD 
Deputy Judge Advocate 
for War Crimes 
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*r C 4 ,'C»J fl 


C»*« No. g 

Strofseche Nr 


ij 


r 


LITARY GOVERNMENT COtiRT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


Order No. 
Ve'hjgunq Nr 


Whereas one 


ASCHXft 

jl Accwi»^ %•’. 


was convicted of th* oiience oipartivipatioe In kill lag ivnrwdartd prisoner* sf war 

»vogon dr, h'.jcnd'!'. s*ra«b^-en Handv-q f^HnsWns an dsr Tostung won Irlogsgofangonon 41 * dak orgobon 

battsn 

b r ,h * Owsral Military Court 

Doohaia, OarMjr 

*t ,m Obarw v • larger<».!(. n Dochou, Doutsehlaad 

Audrau o' Cce>l * - 

and sentenced to lsprlll—int for thTM Jtirf, OOSMBOiBg 26 /UtlO 191 j 5 

schutdig ertionn* ur.d ru jihr« Oofaongnl* rorurtollt alt Firkwag Sb 26 AbI 19il5 

by Judgment dated the ^ Qotobtr 19^7 

durch Uriel VC- 9 Cktobar 19U !9.! and 


Whereas the case has no* come before me by way of rev.cw and afier due consideral.on and m exercise of the powers con'erred 

Dose SWsochc !S‘ mr <-,r Ucr*r'Jjr.rj v -.ge.r.;* ,v r Vr r l(i ' r'sj'fr^rdpTv ki r Sacrue- *• < .~rj nAf.v'L.- Ar* 

upon me, I hereby order; 

mir uberlragoocn Brdugr. vr , < *Kqe . r 
/ 

That th# find lags sad son tons# nr* d is appro rod. Th* Co—nding Otnaral, First 
Military District, will rslsass Thorns ASCBVKR from confine* ant In For Cr Inin el 
Prison la. 1, Landaberg, 80 many* 

Dass dor Bofund arid dss Urtoil nleht bsstsstlgt warden. Dor Fits lulls rando 
Ooaoral, was Milltsorboslrk I, wird Thosaa ASCHRR sus dsr left la Krlogororbroofcor- 
gofaongnis Mr. 1, Landaborg, Doutaohlnnd, oatlasson. 



Dated this 

Cjegebe* em Vt ? \ 


tJ • i~»m HAKBAUGrl, Jli. 

Colonel T *• JnGD 

Jud^e Advocate 

1232 QMGB Printshop 
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MILITARY GOVERNMENT COl/RT 

MIUTARGERICHT 


Order on Review 

Verfugung nach Uberprufung 

Case No 12*43 Order No. 

^•'fjfsach? Nr. Wrfiiquncj Nr 


Whereas one 


fcirt GROSS 

©I Accuitd N mi .* • ' 

{> 

was convicted of the offence of participation in killing surrendered prisoners of war 

*egcn dor Mgendcn stra'b >ren Hand'unq T *^l*h«e « d#r Toet-ing TOH Krt ft Sngen*n, die eich 

Ganer?l 


by fhe 


ergeben hatten 

Military Courf 


Oberen 


M-Uargenchte 

.nd sentenced to imprisonment for life 

schuld'O erWmnf und /u 


at 


Dachau, Ger*titj;y 
Dachau, Deutschland 

o< Courl A ,'V h>(f' fil * 


by Judgment dated fhe 
tfurch Uftcjt vom 


labcnslaenglicher Gefaengnlsstrafe vemrt<*.ilt 

9 October 1747 
9 Oktober 1947 


19-1 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

D*ese StfOtviche is! m r r»;r Uberprufung v ■'gelegt wr,rj<*n unu r.*jch enKprcchendcrr: Stuviiun, ties Sachve*es und in Ausubi;''-*; dc 

upon me, I hereby order : 1 

mtr ubertrngenert Befuqnisse veduge ich ~ 


That the findings and sentence are approved* The Cosaandlag General, First, 
Military District, will confine Kurt GROSS in 4ar Criminal Prison No. 1, Lends i>erg, 
Gerraany, for the duration of his life. 


Daas der Befund und das Urteil bestaetigt wardso* Dear Romesndierende General, 
von Militaerbeclrlr I, wird die labemslaanglichar Inhaftierung von Kurt GROSS in 
Kriagsvarbrechargefaengnla Nr. 1, Landsberg, Deutschland, veranlassen. 





Logot f, 


ILITARY GOVERNMENT COURT 

MILITARGERICHT 


Case No. 

I* ache f ir 12-1+3 


Order on Review 

Verlugung na'ch Uberprufung 


Order No. 

Verti:ourio 1* 


Whereas one 


Iduard lUCI 

of Accwk*J V> P ■ 


was convicted of ihe cifence o) pnrti©ipatlon in killing aurrwndorod priaonara of war 

,.e v -.••Vi !•»-. H.ind'ypg Tallnahna nn dor Tootwag too Iriogag*faagono® # dio »iak 

•rftbttt httttn 

by the QfQtrtl Military Court 

at DohAUt flirmy 

Oborwn M l-torgenchtr .« SMhttt, Davtaehloai 

A fii Courl^A a ^ il cvt G*f’' * "t 

ond sentenced to luprloornoont. for fire yarn**, eomwnalng 18 Hoy tylo 

•rhuM 'jm+urmt ur,d/u foaof JlhTM Oofoottgolo TOrUrtollt Oit filHO| lb 18 111 191+5 

by Judgment dnled Ihe 9 Oct©bor 191+7 t 

.cJu'Ch Urtrr f .m 9 Cktobor 19U7 194 and 


Whereas the case has now come before me by way of review ond after du* consideration and in exercise of the powers conferred 

L '.w: Ifrof'wiche iV rn.<- /.,r L«ocrpr«jfur.q vc^gc ’e j* warden u'-b r«i<*h Yntsprechenorm StuJ<um dcfi S«ich .erhaltes u^H in Ausuhurg der 

upon me, I hereby order ; 

rn r «jbf*rlr«.i'jenrrt fie*uq r i. r »SC . erf jrje h 

Tkat the finding* and **nt«nae *ro approved. Ik* Co oi endin g Geowml, Flr*t 
Military Dlitriat, will oonfln* Iduard MACK In War C rlnln al FHua !*• 1# knndaWrg, , 

0*nanny, lor • p*riod *f flv* ynora, muoMnalag 18 May 19U5* 

Doaa dor Bafund tad daa TJrteil beatawtlgt vtrte* D*r l*waJl*ro4« •eneral, 
too Mill too rbosirtr I, wlrd dlo Iakaftioruag ▼on Bduurtf MACK in Iri#fiifrtrt«fc*r|ifA«Miii 
Mr. 1, Landaborg, Dotrtaohlaod, foar dlo Dower too fnaaf Jakreo, olt Vlrktag 1§ Mol 191*5* 
▼or«nl*«»nn. 


Dated this 
( urn 


,23 ///«*>> !/.»^ 




A^rttoMfy 


v ■-=. 

jTtBnofwfv ©I Reviewing AwtftoMfy Unlo'tthrlh dor n#t Kpf w f*ndon Ik^'d* 

J>.U HAffBAOTf, n* . 

Oqjymal T "*' jjum) 




MOB Prinlshon 
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V*;c* *e - 

r 

$ £ 

MILITARY GOVERNMENT COURT 


MILITARGERICHT 


Order on Review 


Verfugung riach Uberprufung 

C»»e No. 

Stralsache Nr 

Order No. 

Ve-tugunq Nr 


Whereas one 


Adolf MATT* 

N#m» ©f Accutad N.'r. **\‘ **• A 


was convicted of the offence of pirtlelpttln 1 b killing snrrondorod prloenoro of war 


■veoen Her lc! s <-r.dcn itolb.nmn Handlung ToIIboIMBO OB dor ToOtWBg Ton IrlogSgaf SngOBOB, dlo slab 

•rgobon botton 

by the tikMMMTfcX Military Court^ 

■* Da«h*m # Qmnmny 

vom flfctrtn M-!\'irgfocMr <n DtOhiV # DtUtlOhlftfid 

AJd>0i* r* Court A- ^ ft v " k • 

end sentenced to laprlMant for lift 

schufd'g erVannt und vj loboaalaoagllobar Oofaongnlsstrafo Torwrtollt 


by Judgment dated the 9 Ootob#r 19U7 

durch Ur-e t vcm 9 Oktobor 19U7 


'O.i and 


Whereas the cose has now come before me by way of review and after due consideration end in exercise of the powers conferred 

D.esc 5*:fiifsache *st nvr 2 jt Uherpr.dunq *• 'gr.rnt /. rdcn urd r^r h :cchcndt*m Stuo.un- d«*% .S.r:S.r»r a : tes u^d n Aoi»uL i J^ r 

upon me, I hereby order: . « ' 

mir uberfragcnen Befugmsse verfuge <ch 


That tbo finding* and sontanao aro approTod. fho Caaaaandlng Oonoral, First 
Ml 11 to *7 Diatriot, will oonflno Adolf MATTB 1 b Var Orlmlaal Prison |o. 1, Landabar g, 
Oarmany, for tbo duration of his ] If*. 

Doss dar Bofund and das Ortoil bootaotlgt wordoa. Dor Kaaaamdlorondo flanoral, 
sob Mllltoorboslrk I, wlrd dlo laboaslaoagliobor Inhaftloruag tob Adolf MATTB la 
Krlogovorbroeborg^fsongals Mr* 1, Land aba rg, Dawtaehland, tw rami as saw. 


Dated this 

Gegeben am 


?3l) I' 


Sigaafura ol Author.!* 


^4 ♦ Bf k • 


•/ 


J. L. HA^UGH, JK. 

Colonel JAGD 

Judgo Advo^^a OMGB Printshop 
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ILITARY GOVERNMENT COURT 

MILITARGERICHT 


L fur 1 


Gnr No 


Order on Review 

Verfugung nach Uberprufung 


Order No. 


W-t-r; 


7 "0 1 « r 


Whereas one 


Rudolf 

^»IT» fc! 




was convicted of the offence of participation la killing ourroad*rod prisonora of oar 

ft- ‘ ..-..'t <•' M.v.'J'A, Tailnahos an dor Tootung von Kriogsgofaagonon, dlo slob 

orgobon battan 

‘‘I' Oanoral Military Court 

dt Daehao, Oonaony 

Oboran ■ Am,. T ». t t,i,. n Poahoo, Dawtaohlaad 

* 1 1 ■ *t i-, ‘ 

lnfrlaomant for llfo 

lobonolooagllehor Sofoongniootrofo vorortollt 

by Judgment dated the ^ Ootobor 19^1? 

,J '' 4 i ' ,,< ■ • 9 Oktobor 19U7 m 


end sentenced lo 

•« : . — 


end 


Whereas the case has now come be fore me by way of review and after due consideration and in e*ercfse of the powers conferred 

itr» fv ' »s* »n r .• jr tjperj * J j r* | „ *e!e j* w 'den i.**d n.irh e».t*,;-rrr tiee-Jem ^tirl.jrn ries Sv hverh/rtes ,r,d m Ausubor o Jt?r 

upon me, I hereby order. 

fitir ubertr t.ff-r fief «,*.r it** 


That tha fIndiaga aid aao t anoo aro approved. Tba 0 oom 41M| Q aoo ra l, First 

Military District, will oonfiaa Rudolf SFLSTZKS la Var Criolaol FlriHa Bo* 1, 
Landsborg, floioanjr, for tho'dwrotioo of hlo llfo* 

Das a dor Boftaad und das TJrtoll bootootlgt oardaa. Dor Koaaaidioroado daaar a l, 
▼oa Mill too rbaa Irk 1, wind dU loboftsloongllebor Iohoftlonag too Xadolf SHJCTZKR 
la KrlogOTorbroohorgofoofciai* Mr. 1 # Landsborg* Hawtonbl—i_ vercnlaoooB. 


Dated this 

Or*i"ber. 


2 .3 fa f -4 y 



J. L. HAtiBAUGH, JR. 

Talc ftihl JAGD 

Judge Advocate 

1232 OMCiB Printshop 
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2'i jiarcu 194# 


LiiVHANJUli *W: Goionel llarbaugh 


SUBJECT 


US vs Kurt Gross,~et al 
(Case No. 12-43) 


1. An examination of the record of trial in the subject 
case reveals the fo3J.or.ing data: 

a. A copy of the charges ¥.as servea on the .accused 

on 7 July 1947. =■ 

b. The case was referred for trial-on 2b deptembor liL’l 

c. The personnel of the prosecution and the defense 
were appointed on 15 July 1947. 

d. Trial was had on 26 September 1747. 

2. I concur with the recommendations of >.ar Irimes Boa no 
of iteview No. 2 and the Deputy Judge Advocate for ar 1 rimes 

that the sentence of the accused .tdolf i'AlTJb and .CudoiiXi oBiofoiai 
be a. proved and that the sentence as to the accused Thomas 
be disa, proved. 

As to the accused Kurt Giiooo 1 concur with the majority 
opinion of V.'ar Jrimee ..our-d of levlew No. ^ and the deputy Juuge 
Advocate for liar Irjiuef that the sentence be approved. 

As to th# r accused Jduard 1A1K I recommend that tae 
findings be a; proved but that the sentence c e reduces to throe 
years. If you concur an amended Legal rom no. will to . re¬ 
pared. • ' 


ItCon.iJ V • 

Colonel aJJ 

Chief, V*ar Crimes ! oaru of .{cviev. Brancn 


* 


V 


$ V 


Off lorn of the Judge Advocate 


War Orlaes Board of Beview Bo. 3 

U I I IID Still 8 : 

▼. * 

▼ 

Kart GB0S8, ot al i 

’ Oaoo lo. 13-43 


7706 Bar Orlaes Oroap 


17 torch 1946 


AFO 407 


Trial ty Ooaaral Military Government Court convene* 
at Dachau, Geraany daring period 36 Sopt—9 Oot 1947. 
The ooart aada findings of guilty aad ooatoaood the 
aocused a* follows t 

MOSS, Kart - Life imprisonment. 

^NittlS, Adolf - Life imprisonment. 

MdOIr Idaard - Hts years laprisonAeat commencing 

_ * 18 Mny 1946. 

✓ 8FL5TZBH, Badolf - Life inprlsonannt. 

^ASCHKXE. Thomas - Three years l^nrisonment com- 

meaning 36 Jnao 1945. 


Deport of War Crises Board of Bariev lo. 3 
BEHMUr, BEBG aad CBAWFOHD 


II 


The record of trial in the ease of the above named aocaood hs^ been rerieved by 
the War Crises Board of Bsriev Bo. 3. We are oonfrooted with the situation 

that no two soSbors of this Board are in entire agreement as to all of the accused 
in this oase. The Board is, however, in unaniaous agree sent as to its reooaaenda- 
tions in relation to the accused MA.TTXS, SPUTZBR and A3CEBXD. Discussion as to the 
accused GBOSS and MICK will be aade separately. 

DI3CU3SI0B : The five accused were brought to trial on a specification charg¬ 
ing that they did, on or about 30 July 1944, near Badolf sell, Geraany, encourage, 
aid and abet and participate in the killing of two unaraed surrendered Anerican 
soldiers. All five of the accused were found guilty and sentenced to terms rang¬ 
ing from three years to life. 

The undisputed evidence shows that on 30 July 1944 two American fliers para- 

. t 

ohuted to earth in the vicinity of Oehningen near Badolf sell, Geraany, both of whoa 

» 

were apprehended and were being held in custody by the civilian authorities. At 
Badolfsell there was an SS non-conaissioned offloers sohool. The accused GB0SS 
was on that day acting coaaander of the school and the accused MtCK was acting adr 

i 

Jut ant. The aocused MATTES was a First Lieutenant in oharge of the saall iaras reoa. 

• 

The aocused SPLIT AKR was a Master Sgtr and officer oandidate aeaber of the school 
personnel and the accused ASCH1ER was a corporal driver. The two American fliers 

landed within territory assigned to the school for air raid protection. 








x» it aaoxspuxea ut« hlcx. reported tte captor* to (BOSS, and CHIOSS direct*1 
♦bat MiffES pick «p th* flier* and bring than to Bado If tell. HA. WES proceeded In 
a wood-gas track driven by 15CHUB, accompanied by accused SFLETZEB and another 
■aster Set.. Sudager. She two American flier* were picked op, placed in the truck 

and between Oahalngen and Badelfsell they were shot and killed. 

* 

Xn defense (BOSS denied issuing any order t* eurder the fliers. HACK denied 
* __ 

passing on such an order, ABOHKKR denied any knowledge of the incident until after 
the shooting, MATTES and SPUETZXR clalaed th* fliers were shot while attempting to 

•soap*. 

i 

“ l 

On the day of the incident, (BOSS was at Vsllmsttligen on a field exercise with 
most of the students. Lt. HACK sent a written aeseag* by notoreycl* aessenger to 
0B088 reporting the capture of the fliers and asking directions (Fag* 2 Ex P 131). 

On the back of the Message (BOSS wrote his directions. The exact interpretation 
and meaning of those directions is a natter of extreme importance in the disposi¬ 
tion of this oas* as it effects the accused (BOSS and will be discussed aor* at 
length hereafter. Howerer, it is dear that (BOSS directed that the fliers be 
picked up by Lt. MATHS. This message was returned to adjutant HACK by aessenger. 

It is undisputed that th* message from (BOSS to MACK mentioned escape and shootix^. 

There is a conflict in th* testimony at to the fora in which this order was trails 
aitied to MATTES by MACE. MACK in his pre-trial statement says he passed on to 
MATTES the exact wording of the order (lx P 13A, Answer 32). 

MATTES in his pre-trial statement (Ex F 14A) said MACK told him to pick up the 
flier* and br^ng them and their equipment to the knserne but said nothing about 
shooting. SFUTZER in a pre-trial statement said that he was called to MACK's office, 
told of the mission and informed by MACK, "But they are not supposed to arrive whole 
(g&ns) in Badolfsell.” (Ex F 12). This stateme nt was repudiated by SFLETZER at 
th* trial. 

The truck left the knserne with ASCHNER driving and with the accused HATTSS 
and SFUTZER and T/Sgt. Fnminger in the truck. MATTES rode in the front seat with 
the driver to Oehningen where th* first flier was picked up. He rode in th* rear 
of the truck with the flier and th* two guards froa Oehningen to Vaagen where the 
second flier was picked up. There is a conflict of testimony as to where MATTES 
rod* after leaving Vangan. All of the evidence given at the trial was to the ef¬ 
fect that MATTES rod* in the front seat with the driver. SFUTZER in his pre-trial 

t 

statement (Ex P 121) said that MATTES rode in th* body of the truck on a bench 


3 




V 


• ... • 

plaoed oross-wlee to the truck behind the driver* • cab. The tvo flier* set on a 

\ 

bench et the rear of the truck end faced toward the rear* It ie nndiepnted tl»t 
eoaewhere between Oxodholsea and Xtsaang as the truck was p roceed ing on the high¬ 
way toward Badolfsell, the Aaerloan fliers were shot and killed (X 488). All of 
the ofral testimony presented at the trial is to the effect that the fliers leaped 

t 

froa the .truck, to the highway and attempted to escape and that they were shot by . 

aooused SPLITZXR. However. SFLXTZXR, in hi s'pre-trial stateasnt (Xx P 12) says 

* 

that they were shot by MATTES while still seated in the truck; tlwt they were shot 
before SPUffZXR oould get his pistol free. 8PLITZXR repudiated this stateasnt in 4 
subsequent written stateaents and in his tsstlaony at the trial. In explaining why 
he aade the stateasnts contained l^i Xx P 13 he said that the 'statement was obtained 
under duress and further that he put the blame on MATTZ8 to say* himself and be¬ 
cause he Heard that MATTES was dead (B 334). The bodies of the fliers we're returned 
and their death reported to GROSS and disposition aade as set forth in the Review 
of the Deputy Judge Advooate for War Orlass. 

OR088 states in his pre-trial statement (Xx P lQi) that when HAKES reported ^ 
the Incident he said that the fliers were shot by SPUETZXR and hiaself. He repeated 
this stateasnt in Xx P 111. In his oral tsstlaony at the trial, he atteapts to 
explain asking these statements and repudiates then (R 383-4, R 333-34). 

Ve discuss separately the case against each of the aooused as to whoa the Board 
is in agreementi 

Ae to ASCHHXRi Thore is absolutely no evidence that ASOHKER took any part in 

\ 

the affair other than to drive the truck. If the killings wers premeditated, 

ASCH3ER had no part therein or guilty knowledge. 

Ae to SPUTZXR i There oan be no doubt that SFLETZER shot and killed one or 
both of the fliers. He clalasd that he shot to prevent their escape. He gave much 
conflicting testimony. The court which heard the case discarded his explanation of 
the act and his explanation of the execution of his stateasnt (Xx P 13). It oa nn ot 
be said that the court erred in finding him guilty as charged. 

Ae to HATTES i MATTXS was in charge of the detail and was the only officer 

present. It is most logical that he would ride in the oab of the truck. Bis story 

« 

is reasonable. However, if the killings wers premeditated and act the result of an 
atteapted escape, there le no doubt that they resulted froa an understanding between 
MATTES and the guard*, whether MATTES wee in the body of the truck and took part 
in the shooting or whether he rode In the oab. There le evidence that he reported 


• I 
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a 
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to S8 that he and SPLITZU did the shooting. Thar* 1* amis evidence to sustain 

• f . 

tbs court'* fiadli^ of guilty* 

Vo Petitions for Beyisw or for Cl—noy appear In th* record. 

Questions of LiW. 

a k 

¥ ‘ - 

®*e pro—out Ion had In It* possession **r*ral *tat*m*nt* tax an from th* ac- 
ott—d, particularly 8PUETZXR, vhil* they v*r* in custody. Th* Prosecutor offered 
' la evidenos those stateaant* which ha das—d ao*t favorable to th* prosecution. He 
used others'extensively in oross-exanination. Defense counsel sored that the prose¬ 
cutor be required to produce these state—nts in their entirety. The aotlon was 
denied* lv 

Kill# it is true that the prosecution is not required to divulge the details 

i ♦ 

of his available evidence to the defense in advance of presentation of defendant 1 * 
ease* this —tlon to produo* was —d* after 8PLITZER had given his testimony in 
chiefand after the prosecution had used in cross-examination previous statements 
-ssde by SPISTZKR. It is believed that at this point the prosecution could have 
been required to produo* the state—nts. Whether they would be admissible in 
evidence would depend upon their content and the state of the record. 

However, upon review of the entire record, we feel no error was committed re¬ 
sulting in injustice to the accused in the denial of the defense motion. 

An attempt was mad* by defense counsel in behalf of accused SPLETZER to ques¬ 
tion a U. S. Civilian investigator as to state—nts mad* to him by SPLEfZiSR during 
an interrogation prior to the trial. This was objected to by the prosecution on 
the ground that such material was confidential and the objection was sustained on 
that ground. 

It Is the opinion of this Board that, while such matter may be confidential 
as to the public generally, it cannot be confidential as to the court for whose 

benefit the investigation is presumably made. However, an examination of the en- 

* 

tire record would indicate that the evidence was objectionable ae a eelf-eervii^ 

declaration of the accused. The accused took the stand in his own behalf and not 

only testified ms to what he clal—d to be the facts but as to what he told the in- 

vestlgators. It is believed that the ruling was not substantially prejudicial to 

• ' 

the accused. 

We agree with the Deputy Judge Advocate for War Crl—e a* to the effeot of the 

t 

temporary absence of one of the acoueed during trial and as to th* prooedur* during 
sentenoi—. r 








Ill 


IT 


CpreiffSICMSt The court was legall y constituted and bad Jurisdiction of the 
aocuood and of tha offenses. Ho arrora Or irregularities vara ooaaittad during 
tha trial resulting'in any lnjustloe to tha accuaed. Tha action recommended for 

4 

approval by tha Deputy Judge Advocate for Var Crlmee as to accused MATTES, SPLSTZKE 
and ASCHHHH la legal, fair and Just. The Review of Evidence submitted by the 
Deputy JUdge Advocate for Var Crimea is accurate, complete and fully eets forth' 
all material facts except as a m en d ed or supplemented heroin. 

1 It is recommended that the findings of guilty as to the ac- 

f 

cused MATTES and the accused SPIJEfZEB be approved. It is recommended that the 
findings of guilty as to the accused ASCHKER be disapproved. It is recommended 
that the eentences to life imprisonment of the accused Adolf MATTES mud Rudolf 
SPUTZER be -approved and ordered executed. 


.WILLIAM BSRHAH, Lt. Col., USAP 



AS TO THE ACCUSED CJRT CROSS 
tf Lt. Col. William Berman 

The charge against CROSS le bated, and can only be sustained, on the theory 
that ha issued an illegal order that the American fliers should bs murdered and as 
a result of this order the American fliers were murdered. In his dissenting 
opinion, IA. Col. Crawford raises tha question as to the tec hn ica l translation 
of tha laiguege of the order issued by CROSS. The language involved is set forth in 
Item 34 lx P 13 and P 13A. The Carman language is, "Bei Tlucht xu erechiessen. - 
the official translation of this language for the record was, "To be shot when es- 
ce p 4 " g -* However, there eases to be considerable question as to the accuracy of 
this tr ansla tion as it appeals in the record. It has been contended by other of- 


- 6 - 



















floUl interpreters questioned for the purpose of this review, thet the correct 
translation should ho, ■ Shoot the.filers while eeoaplng." The exact Tangsage of 
the order issued by (BOSS is in que*tion since M10K» the adjutant, says hiaself in 
Itea 24 Ex P'134 that it was possible that the second part of the sente n ce— t he 

part referred to—-did sound different in one word or another* Mowerer, MUZ is 

\ 

posit ire that the order, hoverer it any hare been written was passed on ward for 
word to Lt, NiTTBS and also possibly to Sgt. SnOfZZR (Zteaa SI and 48 Sx P 13k). 

In rier of the testiaony dealing with the oharaoter of (BOSS, it is extreaely ua- 
likely that those who aotually did the shooting would hare dona so if the order hsUl 
not been explicit, as far he they were concerned, to -that effect. 

The rsoord oontains eridsnoe as to the standing orders and procedure regarding 
the diepoeition of captured allied fliers. kccording to tho testiaony of tho ao- 
oused (BOSS, the area in question was under the ooaaand air oorps officer of tho 
district Stuttgart* The gehool was subordinate to the orders of the Hegiaental 
Coaaander of Konstans. The, eohool bad a certain aaount of territory for which it 
was responsible for fl iowy. Pliers who parachuted to earth were to bo taken as 
prisoners of war and turned orer to-thh regiment at Konstans. The non-int err eat ion 
order did not ooae out until August 1944, a amth after the incident in question 
(£ 302-30B) • MICK testified (P Sx 131 Itea 11 and 13) tt*t Airing hie tiae as 
acting adjutant, no orders froa the eohool or higher authority were known to hia; 
but it was, howeveri quite olear to hia that oaptured laerioan soldiers were to be 

brought to the competent station, which he‘believed to be the regiaent in Konstans. 

1 

Moreover, a discussion as to the tsohnloal translation of the language uted is, 

f 

in our opinion, not required. Whether he aaid iu effeot * Shoot the fliers if they 

attest to eeoape*” or "Shoot the flier*.while esoaplng*" the language met bo 

* 

interpreted in the sMW'TxTwhleh it was lseued and received. To hold that GB0S8 
ordered that the fliers be shot only if they attempted to eeoape is in effeot r*a&- 
ing something into the language which oould not reasonably be lulled froa the 
words used. It was axlomtlo in Oeraany at that tiae that all fliers who were 
•hot were shot on the pretext that they were attempting to escape. Hsd (BOSS in^* 
tended that they be shot only if they attempted to eeoape, the order would have been 
unne cessary and furthermore, even MICK questioned the us* of that language. 

(8*e Item 26 P Xx 13k). He explained it to hiaself because of the increasing dan- 

♦ 

ger of an exoap* in view of the nearness of the Swiss Border and a region favorable 
to escape. 
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8BDS8 «u a faattloal Iasi; he mu * political looturor for tho party. Ho dlg- 


llk*4 NAltBS becau se tho lot tor into not sufficiently sooloao. Tho day of the incident 
i» question ms tho nn doy as that of tfce attempt on Hitler's life. Exaoination of 


tho entire record Insofar as It applies to this accused loads to only one conclusion 


and that is that the accused GR068, when he Issued the order did so with the intention 
that the fliers should he shot as a result thereof, and that those who received the 
order so interpreted it and tarried out thi~deed la pursuanee of the order. 


IX 


t lo errors or irregularities vers oonnittsd during the trial result¬ 


ing Xu injustice to the aoeusod GHG^S. the sentence reoonasnded for approval hy the 
Deputy Judge Advocate for Var Orlnes is legal, fair and Just. 


JBSfiB9HBA£22E& s It is reoonasnded that the finding of guilty as to the accused 


IXX 


Kurt OB088 he approved and that the sentence of life inprisonaent he approved and 
ordered executed. 



VILIUM BIBHAH, Lt. Col., USA.? 



\ 




I cannot agree with the aajorlty of the Board in its recommendations as to the 
approval of the conviction and sentenoe of the accused Kart GROSS. I agree that 
GROSS ms a fanatical, sealous Bail, that he ms a political lecturer for the Barty, 
that he disliked MAMBS because the latter ms not sufficiently sealous. I believe 


that he is an unregenerated Hast today. X believe that there is a proper tribunal 


to eara for unreganaratod Basis hut that a Var Crises court is not that tribunal*. The 


accused ms not tried for being a Basl. Ha ms tried for mrder. 1 believe that 

e * 

there Is still the lav of evidence in American tribunals that preemptions are of in¬ 


nocence and not of guilt and that an accused cannot bo found guilty upon conjecture. 


The only connection of the accused GB08S vlth the lnoldont prior to the killing of 
the American fliers ms in receiving a vrlttsn asssags froa adjutant MACK reporting 
their oepturo and In anevarlng that message vlth a direction as to the disposition 
of those fliers. Tbs direction or order of GROSS vas aeon only by MACK and the only 
lnformtion as to vhat that order or direotlon contained is in the testimony of HACK. 
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lb* aoat direot testimony as to what that ordor contained la ah own in Itaa 33 and 34 
of Inhibit p 18, a pre-trial interrogation of tha aocuaad HACK. Ea waa asked, "Can 

yam naaibar tha enact wording of this ordarT" and ha anavered, "I reaeaber the word- 

- _ / 

Uf of tha order, so far aa It oontainad 'Doroh Oborsturmfuohror HITTSS ahsuholant 

bsi Tlttcht ga araohlaaaan.'" whloh waa lntarpratad in Sz P 12JL to amn* "To ba picked 
up bp Pi rat Lt. MATTES: to ba ahot vhehr osoaplng." Tha answer goes on to say* " Hov¬ 
er ar, It la possible that tha seeond part of tha santanoa did sound different in one 

word or another.* The witness further testified as follows* *<}. How did'you com- 

✓ 

prahand the moaning of this ordarT A^ Hot tha slightest doubt ezistad for as tl»t 

tha filers should ba plokad up and that only in oasa of esoape use of tha weapon 

* 

would hare to be aada.* 

Zt la not mj oontantlon that GROSS waa unhappy or displeased because of tha 
kllllrg of those Aaerloan filers. Thera la convincing evidence that GROSS directed 
that there ba placed over the graves of the fliers a placard referring to thea as 
*gaagsters.* He also In the daily bulletin ooasended MITTSS and SFUTZER for pro- 
ranting the esoape of tha fliers. Thera is soae evidence, not so convincing, that a 
few days after the'incident, GROSS orally coaaended MATTES for shooting the Americans 
(R 66). This testimony was given by the witness Traub, a civilian eaployee. He 
testifies that he was in the kitchen of the officers' mess and heard this talk in 
another room (R 65). He did not see the officers (R 73). He claims to have recog¬ 
nised the roloe of GROSS and MACH, yet MACK had only been on duty for a few days and 
was not .the immediate superior of the witness. The witness' had been reprimanded by 
GROSS and later by MACK (R 73). 

The evidence as to what order GROSS gave is contained in the interrogation in 
GermnCRz P 13) and the wording of the German teat must be aaoepted as the evidence. , 
The ligliah translation (Xz P ISA) by an interpreter other than the offlolal court 
interpreter is only for the oonrenienoe of the court and the German, not the English, 
version governs. The entire case against GROSS revolves around the meaning of the 
Gemma words* "Bel Tlncht erschiessen* and what was meant by GR0S8 in using that 
phrase* ami what MACK and MATR8 understood it to mean. The concensus of opinion of 
three Var Grimes interpreters at to ths meaning of this German phrase is that the 
phrase amaas* *Xn oasa of esoape to be shot" and that the interpretation oontainad in 
Xx p lag, "To bo shot when escaping* is dot correot. 

GROSS oan only’be held guilty if he gave a direet order that the American fliers 

I 

be murder ed suod if they vers murdered in pursuanoe to this order. There le not 1 a i 
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word of testimony that GROSS intended this statement to he an order to Birder the - 

filers or that it was so Interpreted by adjutant MACK or the accused MATOS, the only 

\ 

persons who received any knowledge of the content of the order. 

1 therefore feel coupe lied to conclude that the court erred In Its finding of 
guilty as to the accused GROSS and recommend that the finding of guilty and the sen* 
tence he disapproved. 



AS TO THE ACCUSED Mid 
By Lt. QoLr Irving R. Crawford 

The only theory upon which the accused MACK could he convioted of any offense in 

4 * 


this natter is through his act in passing on to the accused MATTES and possibly to 


SPUTZXR the order which he received froa GROSS. Hie history at the non-coaalssloned 
officers school at Kadolfsell nay well he noted. 

MACK was a,Second Lieutenant. He reported for duty at the non-ooamiesioned of* 
fleers school on 26 May 1944. Be did duty for two days and then received an eye 
injury for which he was hospitalised. He returned to duty on 16 July hut had to go 
to the hospital for treatment dally and had no assigned duties until 30 July, the 
date of the incident in question (R 362). At 1000 hours in the morning of that day, 
he was detailed as acting adjutant and assuaed his duties at 1300 hours when the 
regular adjutant went away. He was not coaaissioned until 21 June 1944. He had 
never been an adjutant or acting adjutant and received no Instructions relative to 

^ . i 

his duties (R 363).' 

When this aotli^ adjutant received word of the oapture of the American fliers, he 
did the natural thing. He sent a message to his co mm a ndin g officer aski n g for instruc¬ 
tions. He received from GROSS, his commanding officer, specific instructions that 
MATOS was to pick up the fliers and to those instructions was added the phrase in 
regard to escape and shooting. This was not an order from GROSS to MACK upon which 
MACK issued a new order. It was u order froa GROSS to MATTES which merely vent 
through the hands of MACK, MACK was the mere conduit through which the order flowed. 


Ho did not and could not aet upon his own Judgment or initiative. He took no more 


active part in the transmission of this order than might a messenger carrying a sealed 
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; ># 

X i-» 


■••••€•• As an adjutant, ha had no authority to iaaua an order to anyone other^than 
hie office help. Be vaa only a Second Lieutenant and MATTES was a Tirat Lieutenant. 
He had aaked hie commanding officer for inatructiona and on the haaia of this re¬ 
quest hia commanding officer iasued inatructiona, not to MICK, hut to MATTES. MACK 
■•rely acted as the agent of transmission. Ve cannot aay that the act of MACK in 
oairrylng out a aere administrative function in conveying GROSS'a order to MATTES 
vaa a criminal act or an act involving any judgaent or volition on the part of MACK. 
It ia therefore our ccncluaion that the court erred in ita finding of guilty and in 
it a aentenee. Ve recoaaend that the finding and aentence aa to the accuaed MACK 
he disapproved. 


IR7ISG 


y\ is 

SO R. O&VyCElV Lt.. Col., TC 


C Member 


x 

I agree vith Lt. Col. Cravford and Lt. Col* Berg in their analysis of the basic 
fngtg surrounding the position of the accuaed MACK on the day in question. However, 

I dissent froa their opinion that he was strictly a Bare conduit in this situation- 
even in hia position aa temporary adjutant. He exercised on his own admission par- 
tleular oaure to pasa on the order exactly aa it was received. Hia answer that he 
never ooped with the possibility (See Itea 36 and 26 P Xx 13A) that the order could 
have been interpreted in any other way except the interpretation which he placed on 
it aeeaa incredible. Hia failure to aake any inquiry and his complete lade of inter¬ 
est in the incident also support guilty knowledge. (Items 67-46, 72, Sx P 13A) 

However, I do agree that his position was an extremely difficult one and recom- 
gml £ reduction of hli itnttnc# to thr#6 


VKi Op. 

VfLLIAM BERM1H, Lt. Col., USAI 


Chairman 
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DEPUTT JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


RD/vmm 


10 December 1947 


UNITED STATES ) 

) 


Case No. OOO-Buchenwald-17 


Adam ANKENBRAND 


REVIEW AND RECOMMENDATIONS 


I. TRIAL DATA t The accused was tried at Dachau, Germany, on 13 October 

l 

1947, before a General Military Government Court, 

II. CHARCES AND PARTICULARS : 

CHARGE It Violation of the Laws and Usages of War. 

Particulars: In that Adam ANKENBRAND, a German national, 
did, at or in the vicinity of Weimar, Germany, in or 
about September 1944, wrongfully encourage, aid, abet 
and participate in the killing of an unknown non-German 
national, an inmate of Buchenwald Concentration Camp, 
who was then in the custody of the then German Reich. 

CHARGE lit Violation of the Laws and Usages of War. 

Particulars* In that Adam ANKENBR<1ID, a German national, 
did, at or in tho vicinity of Weimar, Germany, in or 
about April 1945, wrongfully encourage, aid, abet and 
participate in the killing of an unknown non-German 
national, an inmate of Buchenwald Concentration Camp, 
who was then in thp custody of the then German Reich. 


CHARGE III 


: Vi^a 


ation of the Laws and Usages of War. 


Particulars: InUhat ^dam ANKENBRAND, a German national, 
did, at or in the vicinity of Weimar, Germany, in or 
about April 1945, wrongfully encourage, aid, abet and 
participate in the killing of approximately five non- 
Gorman nationals, inmates of Buchenwald Concentration 
Camp, who wore in the custody of tho then German Reich, 
the exact names and numbers of such persons being 
unknown. 

III. SUAILiRY OF EVIDENCE : Tho incidents covered by Charges I through III 
will hereinafter bo referred to as "incident number 1", ^incident number 
2", etc. 

The accused, an SS technical sergeant, was in chargo of one of the 
guard details at Camp Schlicbon, a subcamp of Buchonwald Concentration 
Camp. The inmates of subcaiap Schlioben worked in a nearby factory which 
manufactured antitank rockets. One night in the month of September 1944 
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an explosion occurred in the factory. The inmates of tho subcamp were 
ordered by the guards to assooblu in an adjoining field. While the inmatos 
were lying on the ground, the accused deliberately shot and wounded one 
of them. Upon the latter!s outcry, the accusod shot and killed another 
inmate lying close by, incident number 1. In April 1945 during an inmate 
evacuation transport from subcamp Schlieben to Therosienstadt, an inmate 
left the train to search for food, ihe accused, one of the assistant 
transport leaders, shot and killed this inmate, incident number 2. There 
were cars in this same inmate evacuation transport which contained the 
bodies of inmates who had died of starvation during transport. While the 
transport was at a halt, a burial detail consisting of about 20 inmates 
was ordered to an adjoining forest to dig a mass grave to bury the bodios. 
While the detail was engaged in its work, five of tho inmates walked off 
to pick grass to eat. ' The accused, who was one of tho guards on this 
detail, shot and killed all five of them, incident number 3. 


IV. EVIDENCE AND RECOMMENDATIONS : 
Adam iJJKENBRAND 
Nationality* 

age * 

Civilian Status: 

Party Status: 

Military Status: 


Plea: 

Findings: 

Sentence: 


German 

59 

Laborer 

Unknown 

Wehrmacht from 9 February 1942 
to June 1944; Waffon SS from 
June 1944 to 8 April 1945; SS 
Technical Sergeant from 25 Feb¬ 
ruary 1945. 

NG, Charge I; NG, Charge n; 

NG, Charge III 

G, Charge I; G, Chargo IIj 
G, Charge III 

Death by hanging 


Evidence for Prosecution : The accused was an SS technical sergeant 
in charge of one of tho guard details at Camp Schlieben, a subcamp of 
Buchonwald Concentration Camp. He had previous service as a guard at 
Mauthausen and Buchonwald Concentration Camps (R 3, 11, 7C, 71; P-Ex 6). 
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Eye-witness Hufnagel, an inmate of Camp Schlieben, testified that the 
inmates of this camp worked in a nearby factory which manufactured anti¬ 
tank rockets (R 11, 12). 

Incident No. 1 . One night in September 1944 an explosion occurred 

in the factory. Hufnagel testified that, together with the other inmates 

in the camp, he went to an adjoining field which was placed under guard. 

The accused was a member of this guard detail (R 12, 13). While tho 

inmates wore lying on tho ground, tho accused deliberately shot and wounded 

one of them. Upon the latter’s outcry, the accused shot and killed another 

inmate lying next to the witness (R 13, 19, 20, 29)• The dead inmate was 
* 

identified as a Polish Jew, ono Klinger (R 14). 

Incident No. 2 . On or about 7 April 1945* because of the approach of 
the allied armies, an inmate evacuation transport left Camp Schlieben for 
Theresienstadt. The transport arrived at Theresicnstadt about 20 April 1945 
(R 54, 63, 67). During the transport the train was halted because of a 
bombing attack (R 32). The accused was an assistant transport leador on 
this transport (R 9; P-Ex 7A). Eye-witness Slama, an inmate evacuee on this 
transport, testified that the inmates were ordered out of the train and:' ihto 
a field at about 1400 hours. One of the inmates, who was from the same town 
in Poland as tho witness and who rode in the same car with the witness, ran 
off to pick some grass to eat. The accused thereupon shot and killed him 
with a carbino from a distance of about 40 meters while the inmate was 
.vanning (R 32, 33» 35) • The dead inmate was identified as a polish Jew, 
one Bornstein. The witness and two other inmates buried the victim within 
one hour after the killing. The burial took placo in a small wooded area 
32, 33). In his extrajudicial sworn statement, another inmate evacuee 
or. tr is transport stated that the accused told the transport leader as 
to the shooting of an inmate that he had shot "the dog". However, this 
hilling apparently took place at about 0700-0800 hours at a point at a 
considerable distance from the train (R 10; P-Ex 8A). The accused in his 
unsworn pretrial statement admitted killing a Polish Jew inmate during this 
pcrticoia* bran .port tut stated'that ha ehbt him "shortly before the end" 
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of a village while in the act of escaping (R 9; P-Ex 7A). Another inmate 
evr.cuoe on this transport, one Kerschenberg, testified that he heard that 
the accused h3d shot an inmate who had gone for food (R 63-65). 

Incident No. 3 . The same inmate evacuation transport had cars which 
contained the bodies of inmates who had died during the transport. The 
deaths were caused by starvation and bad food (R 54, 55). Eye-witness 
Trieb, an inmate evacuee on this transport, testified that the transport 
came to a halt for a period of about four days (R 55). During this period 
the inmates were not fod (R 56). Sometime during this halt a burial detail 
of about 20 inmates including this witness, was ordered to go to the nearby 
woods and dig a mass grave for the purpose of burying the inmatos who had 
died during the transport. The accused was one of the guards on this 
detail (R 41, 42). While the inmates wore digging the mass grave, five of 
them walked off to pick grass to cat. They were about five meters from 
where the grave was being dug. The accused shot and killed them with a 
pistol. They were buried in the mass grave, together with the other inmates 
who had died during the transport. The five victims were identified as * 
Hungarian and Polish Jews (R 42, 45, 50). Witness Kerschenberg, also an, 
inmate evacuee on the same transport, testified that the two inmates who 
were selected from his car for the burial detail told him that the accused 
had shot and killed five men from this detail (R 59, 61). The killing of 
the five men from the burial detail occurred after the killing of the 
inmate involved in incident number 2 (R 64, 65). The witness further testi¬ 
fied that tha accused had a bad reputation for cruelty and brutality (R 61, 
62 ). 

i 

A neuropsychiatric examination of the accused rovoalod that, although 
he was a neurotic, ho was capable of distinguishing between right and wrong 
and of adhering to the right (R 74, 75; P-Ex 9). 

Evidence for Defense : The accused testified that from February 1945 
he was an SS technical sergeant in Camp Schliobcn in charge of a guard 
detail (R 70, 71). Regarding incident number 1, he testifed that ho could 
not say with certainty whether ho shot an inmate in the field in Septomber 
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1944 (R 71)* However, he further testified that the account of the sheet¬ 
ing by the witness oust have been true; otherwise, the latter would not 
have testified to its ooeurrene'e (R 72) • He admitted killing an inmate 
neat the village during the time the transport was halted, inoident number 
2 (R 72, 73) • Concerning inoident number 3> he admitted shooting people 

t 

but could not remember the circumstances' surrounding the same (R 73, 74) I 
Ho further testified that because of his neurotic condition he is easily 
ekcited and beddmes unconsoious of his actions* He was treated twice in 
an institution for neurotios (R 72, 73)» 

Sufficiency of Evidence i The guilt of the acoused as to the offenses 
alleged in Charges I and II is not satisfactorily established* His guilt is 
satisfactorily established ob to the killings alleged in Charge III* The 

Court was warranted in concluding from the evidence adduced that the accused, 

1 

irrespective of his, neurotie condition, was capable of distinguishing be¬ 
tween right and wrong both at the time of the offenses alleged and at the 
time of the trial and that he me able to aid in his own defense* 

The findings of guilty as to Charge III ore warranted by the evidence* 
The sentence is not excessive# 

Petitions t No Petitions for Review nor Petitions for Clemency were 
filed# 

Recommendation ! That the findings as to Charges I and II be disapproved 
and that the findings as to Charge III and the sentence be approved* 

V* QUESTIONS OF LAN ! It is clear that the Court had jurisdiction of the 
person of the aooused and of the subject matter* 

Examination of the entire reoord fails to disclose any error or omis¬ 
sion which resulted in injustice to the accused* 

VI* CONCLUSIONS ! 

1* It is reoommended that the findings os to Charges I and II be 
disapproved; that the findings as to Charge III and the sentence be 
approved# 
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2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it moot with approval. 


DONALD DADAMIO 
2nd Lt, Inf 
Post Trial Branch 

Having examined the record of trial, I concur, this _ 

day of_ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for YJar Crimes 
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MILITARY GOVERIMKHT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufurtg 


Cast No. 

Strafsach* Nr..^"“^7 


Ordor No. 

Varfugung Nr. 


Whsrsas one 


...ti.:... 

Nem* el AccweW Neme d+*Jd+r 


was convlctad of tha offanca of participation in killing of concentration camp inmates 

wag.n d.r loig.nd.n .trafb.r.n H.ndiung Teilnahme an aer Toetung von nonzent rations lager Haeftlingen 


by tha __ uenpr ai.. Military Court 

at Dachau, Germany 

vom._.tberen..._____ ... MllltSrgarieMa in _DaCliaUji cut9D^Pfp.. 

A^rtu of Court Anacbrift dfl GericMs 

and sentenced to aeath by hanging 

schuldlg arkannt und su ....._.... 


by Judgment dated the 

durch Uriail vom 


lj October 194V 

_lj__y.kfc.ober_Jl9.4V..._......... 

Data Datum 


194 


and 


Whereas tha case has now coma before me by way of review and after due consideration and In exercise 1 

Dial. Strafoach. 1st mlr xur Obarpr Gfung vorg.lagt word.n und nach snfiprechandam Studlum das S.chv.rh.lt.s und In Ausubung 

of the powers conferred upon me, I hereby order: 
dar mlr Gbartraganan Balugnlaia varfuga Ich: 

That fcne findings of guilty as to Charges il ana ^11 and trie particulars thereunder 
are approved but findings of guilty as to Cnarge x ana its particulars are disapproved. 
The sentence is approved. Tne Director, l.ar Criminal rnson, v.ili carry the sentence 
into execution at V/ar Criminal Prison ho. 1, lanasberg, Germany, at a time to be 
determined by nim. > 

Dass der Schulaebefund zu den Anklagepunkten j-I und III unu zu uen aarunter 
fallenden Einzelpunkten anerkannt wird, dass jedoch aer Scnulueoefunu zu uen Anklage- 
punkt 1 und den aarunterl'allenden Einzelpunkten nicht anerkannt v/ira. Das Urteil wird 
anerkannt. her heiter, hriegsverbrechergefaengnis, wira aas trteil im nriegsver- 
brecnergefaengnis ho. 1, Landsberg, Deutscnlana, zu einem von irun bestimmten, 

ZeitpunKt, zur Ausfuenrung bringen. 


Dated this 

Gagsban am 


194J 


Si^/ve+ure of R^Wwkvg A**H ortty Urttorechrtft 4. Jickprti. B*K«f 4* 

i^UCXub 13 « vi-triY 

■ -- 

Commanaer-in-Chiei' 

Orvmk i Tfc. SWimek, Ztogalf. 19 7000 2. 40 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
• 7708 WAR CRIMES GROUP 

EUROPEAN COM:'AND 
APO 407 



11 December 1947 


UNITED STATES ) 

) 

v. ) Case No* 12-2013 

) 

Oskar Wilhelm XOCH ) 


REVIEW AND RECCMMEKDATIONS 

I. TRIaL DaTA ; The accused, was tried at Dachau, Gerrrflny, during the 
period 25 September 1947 to 1 October 1947, before a General Military 
Government Court, 

II. CHARGE AND PARTICULARS ! 

i 

CHARGE It Violation of the Laws and Usages of War, 

Particulars: In that the accused Oskar Wilhelm KOCH and 
Heinrich FRANKE, German nationals, did, at or near BAD 
SCHWAL3ACH, Germany, on or about 3 February 1945, wrong¬ 
fully. encourage, aid, abet and participate in the killing 
of a national of a nation then at war with the then German 
Reich, who was then and there a surrendered and unarmed 
prisoner, of war in the custody of the then German F.’ich. 

CKaKGE 2: Violation of the Laws and Usages of War, 

Particulars: In that the accused Oskar Wilhelm KOCH, a , 

German national, did, at or near KHMBL, Germany, on or 
about 10 February 1945, wrongfully encourage, aid, abet 
and participate in the killing of a member of the United 
Statos Arr.y, who was then and there a surrendered and 
unarmed prisoner of war in the custody of the then German 
Reich, 

III. SUMI-iARY OF EVIDENCE : About 3 February 1945, a surrendered and unarmed 
English flyer, who had been captured in the vicinity of Had Schvalbach, 
Germany, was shot and killed by a German policeman who reported that the 
flyer attempted to escape. 

On about 10 February 1945, one Otto* a German policeman, while escort¬ 
ing a captured American flyer, believed to be Cecil Allen ASK 38529143, 
from Nauroth to Kernel, Germany, shot and killed the flyer and stated that 
he killed the flyer pursuant to an order from accused KOCH, a Xreisleiter, 
as relayed to him by Ortsgruppenlciter Doenges, 

Over a period of several months, and particularly shortly before the 











% 





alleged killings, accused KOCK had made speeches at Party meetings and 
at police meetings concerning the "Himmler Orders", It was generally 
understood that he desired that all enemy flyers apprehended in his Kreis 
he killed. His speeches incited the people and the police to kill flyers, 

KOCH denied having made speeches to incite the killing of flyers and 
denied having ordered that any flyer be shot, Doenges cenied having relayed 
to Otte any order of KOCH to kill a flyer. 

The accused was charged herein under two charges and particulars, 
but was acquitted as to Charge 1 and the particulars thereunder. The 
evidence mentioned hereinafter relates to Charge 2 and the particulars 
thereunder, 

Items referred to herein as "Statements", unices otherwise indicated, 
are in the form of extrajudicial sworn testimony, 

IV. EVIDENCE AND BECOM:■ BNDaTIOSS: 


1. Oskar Wilhelm KOCK 

Nationality: German 


Age: 

Civilian Status: 
Party Status: 
Military Status: 

Plea: 

Findings: 

Sentence: 


40 

Manager of Commercial Firm 

Nazi Party Member, leadership Corps 

Air CorpB Corporal and District 
Leader of Volksturm 

NG Charge 1; NG Charge 2 

NG Charge 1; G Charge 2 

1C years imprisonment, commencing 
9 May 1945 


Evide n ce fo r Prosecution : It was stipulated "*** that on or about 
10 February 1945, a surrendered American flyer was killed in the vicinity 
of Nauroth, Germany, in the kreis of the accused; that Heinrich Otte was 
tried for the killing of the American flyer and sentenced to death; that 
the statement of Otte may be introduced in evidence and, while not admitting 
the truthfulness of the statement, the defense stipulates that, if the 
said. Otte was present, he vuld testify as his statement" (R 7), In 
the unsworn statement mentiui.-d in the stipulation, Otto stated, that the 
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accused., as Ereisleiter and Reich Defense Commissioner, was his superior and 
was tho superior officer in the district; that on three separate occasions 
he received orders from the accused to the effect that no flyer was to 
leave the district alive; that at a meeting in January 1945 the accused 
repeated such order and olsplayed his pistol for emphasis, Otte further 
stated that, on 10 February 1945, he received a direct order from tho 
accused, relayed to him over the telephone by Ortsgruppenleiter Doenges, 
to pick up a flyer at Nauroth and to shoot him dead, Otte stated that he 
did carry out that oraer; that the reason he killed the flyer was the 
order from the accused; that the flyer v»as buried in Kernel cemetery; and 
that the name of the flyer whom he killed was Cecil Allen (R 8; P-Ex 6 
P? 1-5), 

The pathologist*s report of the disinterment of the b>dy, believed 
to be that of Cecil Allen AS1I 38529143, from the Kernel cemetery, 3tates 
the cause of death as "Gun shot wountf in head" (R 9; P-Ex 7), 

In his statement, Metz stated that the accused personally encouraged 
him to mistreat flyers and that the accused said to him "One should not 
deliver an Allied flyer alive". He further stated that at several meet¬ 
ings of the ortsgruppenleiters held during the latter part of 1944 and 
early in 1945, the accused, as Kreisleiter, gave definite orders that all 
flyers were to be killed (R 9; P-Ex 8 pp 2-4), 

Dioffenbach identified the accused (R ll) and testified that about 
11 or 12 February 1945, Otte reported to him that he had killed an Amer¬ 
ican flyer while he was trying to escape, and that he entered the name 
of the flyer in the death records (R 15), 

Mens, a former policeman, identified the accused and testified that, 
at a meeting of all the police force held in ?ecember 1944 or January 
1945, he heard the accused call attention to the "Himmler Order" (R 19, 

20 ). 

Former Ortsgruppenleiter Doengos stated in an unsigned and unsworn 
pretrial statement (RoongcB having committed suicide before the notes on 
the interrogation were transcribed) that the accused was hie superior in 
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tho Party; that he heard the accused several times say in meetings that 
ho did not want any flyers brought alive to Bad Schwalbach. Doengee further 
statod that on one occasion toward the end of 1944, the accused told 
him by telephone to have a flyer' shot. He relayed the order to the .nay^r 
in Kernel, where the flyer was being held, tut the mayor refused to carry 
out the order (R 138; P-Ex 10 pp 1-2), 

Former Police Chief Bauschue stated in his statement that "It was 
common talk all arouna that the kreisloiter did not want the pilots to 
be delivered alive," He further statod that the accused, as Kreisloitor, 
held meetings every four weeks and always talked about flyers at the 
meetings and that, though tho accused did not directly order that the 
flyerB be killed, his speeches were such as to incite the people to kill 
flyers (R 140; P-£x 11 p 5). 

Ev i dence for defense : Although it is not shown that he had reason 

to know, Dioffenbach testified that he did'not know upon whose order tho 

American flyer had been killed (R 14), He testified that Otte reported 

to him that the flyer was sint while escaping (R 15), 

Mens, a former police officer, testified that the accused had no 

direct p.-ver or command oyer the police (R 24), He furthor testified that 

the "Himmler Order", referred to by the accused in the police meetings, 

% 

was to the effect that the police should not interfere to protect a flyer 
from attack by civilians and that nobody spoke about an order to kill 
flyers (it 28-30), The defense read into the record excerpts from a re¬ 
port of investigation anci from the record of the case of United States 
v. Heinrich OTTE, et al. No, 12-1968-1, as follows: Tho conclusion from 
the report of investigation dated 4 October 1945 by Major Fulton C, Vo^ell 
was that "(a) Heinrich Otte is guilty of murder of Cecil Allen without 
cause or provocation," Statements of Tiffenbach, Lang, Klaerner, Anna 
Marie Otto, Recke, Metz and Seidel, introduced in the Otte case, were 
all to the effuct that the shooting was the entire responsibility of 
Otte, Soidul stated, that he was the next superior of Otte and that he 
knew nothing of an orc.er issued by the accused to kill flyers and that 
tho only other persons who could have given orders to Otte besides himself 
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would have been in the poliee chain of command. Doenges denied that he 
ever talked with Otte or that he telephoned Otte on a Saturday evening 
in 1945 and told him that the accused wanted the flyer killed. Otte 
stated that he got his order through the Gestapo and that he did not got 
any ordor from the accused. He stated that disobedience was punishable 
by the SS and in the police courts. He further said that he recoivod the 
secret order from Seidel. Jude and Klaner stated that it wae Otte and 
Seidel who had given out information in meetings about the secret order 
to kill flyers. Roos testified that he had heard speeches by the aocused 
and never heard him say that flyers should be shot. Testimony of Mueller 
and Mell was to the same effect; Seidel testified that the accused, 
when he spoke at police meetings, only talked about Party matters and 
nevor attempted to give orders about flyers (R 38-45). 

Jordan, a former Kreisleiter, testified that a kreisleiter could not 
give orders to the police (h 46), also that it would have been impossible 
for a kreisleiter to punish a policeman for disobedience of his orders 
(R 47-48). He further testified that the accused "**■* is a simple up¬ 
right idealist” (R 50),. x>'th Jordan and Hofer, a former Gauleiter, testi¬ 
fied that it was impossible that the accused, as Kreisleiter, could have 

i 

been a State Defense Commissioner since such office was of the Gau level 
(R 47, 72-73). Hofer quoted directives to show that under the law tho 
accused, as Kreisleiter, could have had no authority over the police or 
over tho landrat (R 73-74). He further testified that in practice plice 
and SS would have permitted no interference by a kreisleiter (R 77). 

Franka testified that he was um<.er sentence of death for having killed 
? flyer in the kreis in which the accused was kreisleiter. He identified 
tho accused in Court, He testified tliat he never received an ordor from 
tho accused to kill a flyer (R 91-92) and nevor heard the accused refer 
to the "Hermann Order" and that, as a member of a SS battalion, ho was 
not subordinate to the kreisleiter (R 99-100). In an unsworn pretrial 
statement, Stuckart, a former State Secretary for Internal Affairs in 

f 

Germany, Btated that under existing regulations the accused, as Kreisleiter, 
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had. no police authority; that, if he had attempted to give orders to tho 
police, such interference would have been reported to him; and thAt no 
such report waB ever received concerning the accused (R 101; 3-Ex 3A). 

In his testimony, tho accused denied that he was ever Defense 
Commissioner (R 109) or a deputy (R 110), He denied also that he had 
any police or civilian administration and that he was a superior of the 
landrat (R 110), He testified that he had no Jurisdiction over and never 
issued any orders to the police (R 111),, Six flyers were killed in his 
kreis, but all were killed by the police and none by Party members. Ho 
denied that he ever, in any speeches, encouraged the people to kill 
flyers (R 112, 113); that he ever waved a pistol during any speeches 
(R 114); and that he ever received any report from Otto regarding the 
killing of a flyer (R 116), 

In his unsworn pretrial statement, Doenges stated that the accused 
did not call him by telephone about a flyer shot by Otte and denied that 
ho relayed such an orcor to Otte (R 138; P-Ex 10 p 3). 

The accused, testified that he was mistreated at the time he signed 
the Statement introduced by the prosecution as Exhibit 9; that two Amer¬ 
ican soldiers stood with machine pistils pointed at him; that the inter¬ 
preter held him by the collar; that the Statement, after being written 
in final form, was not translated to him at that time; that the State¬ 
ment does not recite the testimony as he ^ave it; and that many sentences 
are missing, and wrong impressions are created (R 144). 

Certificates as to the accused's good character by the Town Council 
_* Dangenscheid (R 1C4; D-Ex 6A); parson Siutz (it 104; D-Ex 7A); Klomann 
(it 105: D-Ex 8a); and teacher Ernst (Joabel (R 154-155) were Introduced* 
Suff iciency of Evidence; It was for the Court to determine under 
al] the circumstances as to whether the accused's Statement, P-Bx 9, 
was voluntary and whether it was procured under circumstances which might 
have induced the accused to state untruths therein. In any 'vent, tho find¬ 
ings of guilty are amply supported by other evidence. 

The findings of guilty are warranted by the evidence* The sentence 
is not excessive* 
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Petitions : A Petition for Review was fil^d by Major A. R. Myatt, 

Jr,, Chief Defense Counsel, 12 November 1947, 

No Petitions for Clemency were filed. 

Recommendation t That the findings and sentence be approved* 

2, Heinrich FPAJKE 

This accused was neither served nor tried, 

V. QUESTIONS or LAW : 

Jurisdiction : It is clear that the Court had jurisdiction of the 
person of the accused and of the subject matter. 

Procurement of Extrajudicial Sworn Statements : The accused asserted 
that he was mistreated by American investigators at the time he signed 
the statement introduced in evidence as Prosecution^ P-Ex 9 (R 138, 144; 
P~Ex 9), If tne accused were in fact mistreated by the American Major 
conducting the interrogation, such action should bo most strongly con-' 
denned. However, it is of interest that the accused considered a portion 
of the report of this investigator as favorable to himself and he intro¬ 
duced in oviclence an excerpt from such report (R 38). In any event, the 
applicable rule is that auen extrajudicial sworn statements are adjnissible 
without foundation evidence establishing that they were voluntarily pro¬ 
cured and it is for the Court to determine under all the circumstances 
« 

thoir probative value (Subparagraoh c (4), Section 270, "Manual for Trial 
of War Crimes and Related Cases", lo July 1946, as amended 1 February 
1947; United States v, Stroop, et al», Opinion DJAViC, September 1947). 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

71 - CONCLUSIONS : 

1, It is recommended that the findings and the sentenco be approved* 

2, Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


7, K. MeCLINTOCK 
Att rney 

Post Trial Branch 
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Having exaninod the record of trial* I concur, this, 
of __1948. 


day 


C. E. STRAIGHT 
Lieutenant Glonel, JA°D 
deputy Ju^go Advocate 
f"«r ”ar Crimes 


< 
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ITARY GOVERNMENT C 

MILITARGERI.CHT 9 



Order on Review 

Verfugung nach Uberprufung 


12-2013 


Order No. 

V^rfu"|ung Nt 


Oskar Wilhelm KOCH 


Ne**’» ol Acr ji»d * ;* /-«. • 


wm conviciod oi ihe oiimce oi participation in killing a surrendered prisoner ot mar 

*" !- ■*'. 1 i r. nnjhan an der Toetung elnes Krlegsgefangenen, der sieh 


ergeben hatte 


General 


*' Dachau, Germany 


Obtren 


.n Daehaa, Deutschland 


Addrstt til * 1 • ft J. \ f.i. - 


imprisonment for ten years, commencing 9 May 1945 


for ten years, commencing 9 May 1945 



eAk m •• • -m. -w m wr ^ mm j ^ - w 

sshn Jahren Gefasngnis verurteilt mit ..irkung ah 9 Mai 1945 

1 October 1947 
1 October 1947 


i / 




upon me, I hereby order: 

r»nr ubr-ft .i<:« t.* x i.'.se vrrh*f|C »ch 


That the findings and sentence are approved. The Commanding General, First 
Military District, will confine Oskar ttilhelu KOCH in War Criminal Prison Ms. 1, 
Landsberg, Germany, for a period of ten years, commencing 9 May 1945. 

Dass oer Befund md das Urteil bestsetigt msrdsn. Dor Ko— and! crcndc General, 
eon Mi lit ae r be sirk I, wird die Inhaft it rung von Oskar Wilhsln K0C1 in Sriegsverbrechsr- 
gefasngnis Mr. 1, Landsberg, Deutschland, fusr die Dausr von sshn Jahren, nit Wlrkang 
sb 9 Mai 1945,. veranlaseen. 


/ 





J. L. .lAhfcAUGH, J r . 


Colonel 


Judge AdvKMatkUK; I! Prtndhop 





fe? > L -■ - ■ - 

|*r‘V •'• vV'j-r^Ow^/ - v > .c .. 

' ; L JVRANDUl! f\JK: 

SUBJx&T: ‘ 


8 iarch 19415 

f 

Colonel H&rbaugh * 

lfc> v. Oskar Wilhelm KOCH (No. 12-201>) 


FtV-v 


v 3 ^:' : . 1. An examination of the record of trial in the subject 
case reveals the following: 


^r v 
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K ''-VC 
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:h v.-v . * 
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a. A copy of the charges was served on the accused 
2S August 1947* 

■' 0 

b. The case was referred for trial 25 September. 1947- 

c. The personnel of the prosecution and the defense 
were appointed 26 August 1947- 

d. Trial was had 25 September to 1 October 1947- 



Chief, War Crimes Board of Review Branch 



HEAD^JAkTfchS 
European coieanl 


Office of tne Judge Auvocate 

y> . 

War Crimes Boarci of Review No. 1 ' , 8 March 1948 


U li I i jj, D a T A T A S 
v. 

Oskar'Wilhelm KOCH 
. ♦ 

Case No. 12-2013 • 


7708 War Crimes Croup APO 407 


* Trial by General Military Government 
Court convened at Dachau, Germany, 

■i during the, period 25 September 1947, 
t to 1 October 1947. The court 
: sentenced each of the accused as 

follows: 

Oskar Wilhelm KOCH : 10 years 
: imprisonment, 

commencing 

: 9 May 1945. 


Report of War Crimes Board of Review No. 1. 

BREoRii, DWIRELL and COSTELLO 

I ine recoro of trial and accompanying petition for 
rev lev; hove been reviewed by the War Crimes Board of 
Review Ho. 1. 

II I/lSCUdGlOn : The accused, Oskar Wilhelm KOCH, was tried on 
two charges al-leging tne killing of surrendered and unarmed 
prisoners of war, Char~e 1 being concerned with a killing 
on 3 February 1945 ana Charve 2 being concerned with a 
killing on 10 February 1945. The accused was'acquitted of 
Jhar'-e 1. On about 10 February 1945 one Otte, a- German 

police can,snot and killed an American liver und stated that 

s 

he killed the fiver pursuant to an order from the accused 
ivwCr, a Krelsleiter, as relayed to him by Ortsvruoponleiter 
boenges. boon os na3 committed suicide. Over a period of 
several months, ard shortly before the killing, accused 
*i.oOh Ran made speeches at Party meetings ana at police 
meetings concerninc orders to kill fivers. Otte has been 

f 

tried and sentenced to death lor this killing ( T7 nited States 
v. r einrlch Oii’E, et al. Case No. 12-1968-1) and was 
executed on 26 September 1947. The accused was an active 




Nazi Kroisleiter ana encouraged and incited his subordinates 
to kill allied flyers. The killing on 10 February 1945 












having boon conmittod—by one of his men and in his Kreis 


’ v ' » 

and upon his direct orders the findings and sentence are 


amply supported 


III CONCLUSIONS: The court was legally constitutecl and had 


rv- Jurisdiction of the accused and the offense. No errors or 
irregularities were committed during the trial resulting 
in any injustice to accused. The Board of Review is of 
the opinion that the evidence in the record of the trial 

t 

* is legally sufficient to support the finding of the court 

and that the sentence recommended for approval by the 

Deputy Judge Advocate for War Crimes-is legal, fair and 

just. The review of evidence submitted by the Deputy 

Judge Advocate for War Crimes is accurate and complete and 
# 

fulling sets forth all material facts. 

IV RECOMIiffiNbATIONS: It is recommended that the finding and 

■ w 

sentence as to the accused be approved. 



1 • D.kuOuij, 'J OL , tLs 

Chairman 
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DEPUTY JUDGE ADVOCaT 1 S OFFICE 
7708 WAR CRE^S GROUP 
EUROPE;JJ COkilAb'D 
APO 407 


~7ii 

K :/vrjn 


15 December 1947 


U A’ I T h D STATUS J 

V. ) Case No. 000-50-2-120 

Peter OTTER. ) 

R EVIEW AND RECOte END..TIQNS 

I. TRIAL DATA : The accused was tried at Dachau, Germany, during the 
period of 14-18 August 1947, before a General Military Government Court. 

II. CHARGES fjjD Pa4tT.ICUU.RG; 


FIRST CH .RGE: Violation of the Lav.s and Usages of "'ar. 

Particulars: In that Peter OTTER, a German national, did, at 
or in the vicinity of Dachau, Germany, in or about October 1939, 
wrongfully encourage, aid, abet and participate in the killing 
of approximately 72 Polish nationals, inmates of the Dachau 
Concentration Comp, who were then in the custody of the then 
German Reich, the exact names and numbers of such persons being 
unknown. 


SECOND CILJtGE: Violation of the Laws and Usages of h’ar, 

Particulars: In that Peter OTTER, a German national, did, at 
or in the vicinity of Dachau, Germany, in or about July 1940, 
wrongfully encourage, aid, a.bet and participate in the killing 
of approximately 36 Polish nationals, inmates of tho Dachau 
Concentration Camp, who w^re then in the custody of the then 
German Reich, the exact names and numbers of such persons 
being unknown. 


THIRD CH.EGE: Violation of the Laws and Usages of *'sr. 

Particulars: In that Peter OTTER, a German national, did, at 
or in the vicinity of Dachau, Germany, in or about April 1940 
wrongfully encourage, aid, r.bct and participate in the ki.3J.in 
of an unknown Yugoslav national, an inmate of the Dachau Con¬ 
centration Camp, who was th«-n in the custody of the then 
German Reich. 

III. SIT-.!.uJtY OF EVIDENCE : Tho accused was an SS faster Sergeant, a 
block loader and detail leader in the Dachau Concentration Camp, during 
tho years 1937-1942. It appears that during the month of July 1940 he 
participated in tho killing of 36 Polish nationals, inmates of the 
Dachau Concentration Camp. In ..pril 1940 ho participated in the killing 
of a Yugoslavian national, an inmate of the Dachau Concentration Camp. 
Little weight was ^ivon the testimony herein of witiu ss Furl Kraomcr. 

IV. EVIDENCE J\D REC0iA,EhD..TI0NS: 









Peter OTTE R 

Nationality: German 

Age: 34 

Civilian Status: Farmer 

Party Status: Nazi Party from 1933 

Military Status: SS master Sergeant 

Pleas: NG, Charge I; NG, Charge IIj 

MG, Charge III 

Findings: NG, Charge I; G, Charge IIj 

G, Charge III 

Sentence: Death by hanging 

Evidence for Prosecution : : The accused war an SS master sergeant, 
block leader and detail leader at the Dachau Concentration Camp, during 
the period 1937-1942 (R 6, 43). 

One witness testified that in April 1940 he was assigned to a garage 
construction detail; tftat a Yugoslav worked with him thereon; that the 
accused caught the Yugoslav stealing garbage; and that he saw the accused 
severely beat and kick him. The victim was pushed into camp in ? cart. 
At noon the witness saw the Yugoslav sitting in front of a block and 
saw the accused knock him to the ground and then kick him several times. 
After the accused rode away on his bicycle, two inmates lifted the victim. 
Blood came out of his mouth. The victim was taken to the wasiiroom in 
the block. A named capo told the witness that the victim died soon 
afterward (R 21). 

In his testimony a second witness (apparently describing what he 
saw and h^.ard) corroborated the beating near the block, Ihe capo named 
by the first witness, after examining the body, said that the victim 
v/as dead, apparently he made the statement directly to this witness 
(R 43, 44). It was stipulated that, if a named additional person were 
present, he would testify that he saw the accused beat the Yugoslav 
inmate in April 1940 but did "not see the end of the incident end cannot 
testify that the Yugoslav diea as a result of his injuries" (R 50). 

Witness Kra^a-r testified that in Ayril 1940 he saw the accused 

victln 

severely beat ana kick a Yugoslav inmate. Later the accused caused the/ 
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and 

to be removed to the washroom where he was placed in a container,/all the 
showers wore turned on, and Kra^mer witnessed this ixddent through the win taw 
of the bunker building. The dispensary capo was brought to the washroom 
where he examined the inmate and pronounced him dead (R 14, 15). 

Witness Gattinger, who was an inmate of Camp Dachau from 1937 to 
1944, testified that he knew the accused (R 6). He testified that in the 
summer of 1%Q approximately 38 or 40 Polish inmates were selected from 
the inmates in the camp; that the inmates were first called to the orderly 
room by the clerks and then sent to the dispensary; that after the exam¬ 
ination they were token to the property room where they received civilian 
clothes; that at about 1700 or 1800 hours, the Polish inmates were led 
to the Komandantur arrest place, hereinafter called the "arrest building" 
(apparently the witness was told this) (R 6, 7). He further t-stified 
that he saw the Polish inmrtes in the dispensary being examined (R 8); 
that at approximately 1900 hours, he saw S3 personnel, including the 
accused, go into the arrst building (it 10); that they were equipped with 
steel helmets and rifles (R 9); and that shortly thereafter from a distance 
of 200 motors ho hoard single shots coming from the arrest building (R 10). 
At approximately 2000 hours it ws .3 well known throughout Camp Dachau that 
•the Polish inmates had been shot (R 11). 

Witness Lugor, who was an inmate of Camp Dachau from Juno 1938 to 
1942 (R 24-25) , testified that he knew the accused who was an SS block 
leader (R 24). Ho testified that in June 1940 38 Polish inmates were 
called for discharge (apparently the witness was told this) .(R 24). He 
further testified that they were brought to the dispensary where he worked 
(R 24, 26); thcat ho saw them in the dispensary being examined by the 
doctor (R 24, 26); thrt he saw them,from the dispensary window, being 
taken to the property room whore they changed into civilian clothes 
(R 24, 26, 27); that ho then saw the Polish inmates l^d into the arrest 
building (R 25, 27); and that he s-w from a distance of about 100 motors 
SS personnel, including the accused, equipped with steel helmets and 
rifles, enter the arrest buHding (R 25, 27, 28). He further testified 
that, shortly thereafter, shots were heard in the arrest building (R 25)• 
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Approximately A days after the shooting, he v/:.s told by an inmate v;ho 

worked in the property room that the names of the 38 Polish inmates had 

been sticken from the roster as dead (R 26). 

The accused was known as one of the worst boaters in Camp Dachau. 

He beat many inmates, including Jews and Jehovah's Witnesses (R 110-112, 

115, 118, 119, 120-122; P-Exs 3-7).- 

V.'itnoss Kraemer testified that when he learned that 38 Polish inmates 

two 

wore going to be shot, ho witt/other inmates went to the attic of the 
laundry building where they could see the yard of the arrest building. 

The inmates were brought three at a time to the rifle range a.nd were then 
shot. The accused was one of the SS men doing the shooting (R 13, 19). 
Prior to the shooting of the 38 Polish inmrtes, nothing was read to them 
nor was anything explained to them (R 13, 19). 

Evidence for Defense : The accused testified that he joined tho Nazi 

i 

Party in 1933 to secure a better future for himself and to save Germany 
from communism (R 71). He nttemped to hv-lp inmates to the best of his 
ability. He secured additional bread and food for tho inmates of his 
block (R 72). Ho never made a written punishment report against an in¬ 
mate, but if they wore caught stealing food belonging to other inmatos or 
otherwise misbehaved to the detriment of othv.r inm; tes, he boxed their 
ears (R 72). he did not boat or mistroat a Yugoslav inmate in April 1940. 
At that time he was a block leader a.nd was not on the garage construction 

detail, nor wore there any Yugoslav inmates in Camp Dachau in ,.pril 1940 
« 

(R 77). Yugoslav inmatos did not arrive in Camp Dachau until after April 
1941 (R 79). He did not participate in tile killing of 38 Polish inmates 
in July 1940, nor did he ever hoar of such killing taking place (R 8u). 

He denied the truth of the testimony of witness Kra.omor, inasmuch as he 
would not have boen able to see a shooting in tho arrest building yard from 
any building at 3900 or 2000 hours because the buildings w;re always 
closed and locked at 1800 hours. Furthermore, the witness v/ould have 
had to be present about th't time for roll call (R 108). 

A witness testified that h - believed that there were no Yugoslav 
inmates in Camp Dachau in April 1940 (R 56, 69) "s they wore not registered 











in the inmate property department (R 57). 

Another witness testified that the accused tried to prevent punish- 

S 

ment reports from being sent to headquarters. Ho also allowed broad and 

tobacco to bo brought to the inmates of his block. The wori. details the 

accused was in charge of were considered fairly good details (R 60, 61). 

The accused wes not seen participating in administering disciplinary • 

punishment with an oxtail whip. The accused was known as a docent porson 

* 

among many of the inmates (R 62)• 

A witness stated in an unsworn pretrial statement that the accused . 
treated the special prisoners, including minister Niemdller, correctly 
and allowed them many privileges beyond his orders (R 106; D-Ex 1). 

Sufficioncy of Evidence : The allegations under Charge II are not 

« 

satisfactorily established. It is established .that the accused killed 
the Yugoslav involved in Charge III. 

t 

The findings of guilty as to Charge III are warranted by the evidence 
However, it is believed the sentence is excessive. 

Petitions : A Petition for Review was filed by fcajor Olof Tolnas, 

* 

defense counsel, 25 August 1947. Petitions for Clemency were filed by 
Hans Bouhlheller, German attorney, 20 September 1947, 24 September 1947 > . 

i 

10 October 1947, and 18 October 1947; and Josephine Gottsmann, 9 Dec¬ 
ember 1947. 

Recommendation : That the findings of guilty as to Charge II bo . 

\ 

disapproved; that the findings of guilty as to Charge III and the sentence 

be approved, but that the sentence be commuted to life imprisonment. 

\ 

V. QUESTIONS OF L AY,’: 

A question, not raised at any stage of the trial, but implicit in 
the f t .cts, warrants discussion. Inasmuch as the particulars allege that 
the offenses were committed prior to the date the United States entored 

f 

the w-.r against Germany (11 December 1941), did the Court have jurisdic¬ 
tion of the offenses covered D" the Charges? 

t 

A validly constituted court of an independent state derives its 
powers from the state; and the state is independent of every other in 



















the exorcise of it8 judicial power. This powo^ of a sovereign state 
extends "to the punishment of piracy end other offenses egainst the 
common law of nations, by whomsoever and wheresoever committod" (Wheaton*s 
International Law, Sixth Edition, Volume I, p. 269) • Recognition of this 
sovereign power is contained in the provision of the Constitution of tho 
United States which confers upon Congress tho power "to define and punish 
offonses against tho law of nations" (V/inthrop, "Military Law and Prece¬ 
dents", Second edition. Reprint 1920, at page 831). 

It is clear that the laws and customs of war comprise a p-rt. of the 
law of nations, i.n offense against the former is p. violation of the 
latter. Hie judicial power of an independent st to, embracing the latter, 
includes trial and punishment of' offenders against the law and usages 
of war; and jurisdiction to try war criminals is an incident of the 

# 

sovoroign power of an independent st'to (memorandun for the Joint Intel¬ 
ligence Committee, the Joint Chiefs of Staff, file SPJffiV, 1943/17671, 

13 December 1943> by The Judge advocate General, at page 3)• Such power 
is full and complete except wlioro restricted by the body of principles 
comprising the law of nations (S.S. Lotus, France v. Turkey, 2 Hudson 
World Court Reports 23). The power of an independent st .to in connection 
with the trial of war criminals is not limited to the trial and punish¬ 
ment of war criminals for offenses committed subsequent to its entry into 
war. Nor does - logical analysis of the character of judicial pow^r of 
a sovereign state compel such restriction. 

It is axiomatic that a sovereign state adhering to the lav/ and usages 
of war is a fortiori interested in their preservation and hunco their 
enforcement. Hie poizer to try and to punish violators thereof is a nec¬ 
essary incident of this interest. Any war crime, whenever committed, 
constitutesan invasion of tho interest of tru. sovereign. 

Y.Tiether such povmr will bo exercised in a particular case is a. 
matter resting within the discretion of the sovereign. In this instance, 
the United States has el^ct-ci to tr> the accused. 

To avoid vain and ;upt/ processes by the sovereign and to assure 



the enforcement of its sentoncos, physical custody of tho person of a 

6 









war criminal is a primary requisite. The United States has custody of 
the accused. 

'.,'hile the existence of a state of v/ar is a necessary condition 
precedent to the existence of a "war crime", it is not a sine qua non of 
jurisdiction of an independent state to try and to punish an offense 
against the law ard customs of war. That pov/er stems from the sovereign 
character of an independent state. Therefore, it rests on a basis apart 
from actual participation in warfare as a belligerent. That it is not a 
belligerent is logically unimportant to the jurisdiction of a sovereign 
state. By the same token, a neutral nation, securing physical custody 
of a war criminal, would have jurisdiction to try and to punish him for 
the commission of a war crime. Time of entry of the sovereign state into 
warfare is immaterial to judicial power of the state over the offense. 
Furthermore, providing the offense charged is a war crime, the time of 
commission of the offense is neither causative nor determinative of the 
existence of the jurisdiction of a sovereign state's validly constituted 
courts over either the offense or the offender. The fact that the accused 
may have committed the offense prior to the entry of the United States into 
v/ar with Germany does not bar the United States from jurisdiction to try 
and to punish the accused for the offenses charged. Time of commission 
is inconsequential to the judicial power of the United States over the 
offenses. 

Participation in warfare accentuates the primary interest of the 
independent state in the enforcement of the laws and customs of v/ar and 
does, in most instances, strongly induce the state to exercise its juris¬ 
diction. The present case is an oxample. 

It is stated by Cowles, California Lav/ Review, Volume XXXIII, June 
1945, .No. 2, pp. 177-218, "Universality of Jurisdiction of 7 r ar Crimes" 
that, "every independent state has jurisdiction to punish v/ar criminals 
in its custody regardless of the nationality of the victim, the time it 
entered the war, or place where the offense was committed". 
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It is clear that the Court was not deprived of jurisdiction because 
the charges and particulars alleged offenses committed prior to entry in 


the war by the United States. 

The Court had jurisdiction of the person of the accusod and of the 
subject matter. 

Examination of the entire record fails to disclose any error or 
omission in the conduct of the trial which resulted in injustice to the 
accused. 

VI. CONCLUSIONS : 

1. It is recommended that the findings of guilty as to Charge II 
be disapproved; that the findings of guilty as to Charge III and the 
sentence be approved, but that the sentence be commuted to lifo impris¬ 
onment. 

2, Legal Forms Nos. 13 end 16 to accomplish this result are 
attached hereto, should it meet v.itb approval. 


311 iLR MOODY 
1st Lt., Inf 
Post Trial Branch 

Having examined the record of trial, I concur, this d ay 

of_19'+6. 


C. 3. S'DIAIGHT 
Lieutenant Colonel, JxGD 
Deputy Judge Advocate 
for ’Tar Crimes 
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ITARY GOVERNMENT CO 

MILITARGERICHT 


>^T 


Order on Review 

Verlugung nach Oberprufung 


Strafsachc Nr 


Order No. 

Verlugung Nr 


Peter. OTTER 


NsaftO 0< AcculW Name rj»*/d»r Ar^aLUgW,^ 


was convicted of the offence of participation in killing of concentration camp inmates 

wegen det loigcnden itfoibnren Handiung Teilnahme an dor Toetung Ton Konzentrationslager Haeftl ingen 


General 


Military Court 

•< Dachau, Germany 
M,iitarg.v,cMc , n Daohau, Deutsohland 


by the 


Oberen 


vom 


Addreit el CowH An*fh»rfl d«N 


end sentenced to death by hanging 

schuldig erkan»»t und zu Tod duroh den Strang verurteilt 


by Judgment deled the 18 August 19UT 

durch Urted ^om 18 August 19U7 



upon me, I hereby order: 

mir tiberlragenen Befugnissc verluge ich; 


That the findings as to Charge II are disapproved) that tho findings as to Chargo 
III are appro red, but the Sentence is cosssuted to llfo imprisonment. The Commanding 
General, First Military District, will confine Peter OTTER in War Criminal Prison Ho* 

1, Landsberg, Germany, for the duration of his life. 

Dess der Befund su Anklage II nicht bestaetigt wirdj dass der Befund tu Anklage 
III bestaetigt vlrd, dass das Urtell Jedoch in eine labanslaengliohe Freiheitsstrafe 
umgewandelt vrird. Der Kommandierende General vom Mllitaerbeslrk I wird die Inhaftlenmg 
des Peter OTTER fuer die Dauer seines Labans im Krlegsverbreohergefaengnis Mr. 1, 
Landsberg, Deutsohland veranlasson. 


Dated tbit 
Gegebon am 



12)2 OMOB Print.hop 








Hupgautnas 
V0BDP11V 0OMM4VD 
Off 1 m ef the /edge iArtotli 


War Crlaoo Beard #f Bariev Vo. 3 


oaunv o. use/tee 


2 March 1949 


U V I T 1 D Still 8 
▼ . 

Peter OltXR 

Oaee Vo. 000-00-3-130 


7703 War Orlaee Oremp 


APO 407 


Trial V Oemeral Military Oerermaekt Oeart oexrreaed 
at Baotea, Oeraaay dariag ♦be period 14-lt Aagmet 
1947. The oeart feaad the aooueed galltj aad cea- 
teaoed hla to death by tenglag. 


XI 


Beport of War Orlaee Board ef Bariev Vo. 3 
NoOUJBV, BVBO and GHAVTOED 


The record ef trial la the oaee ef the ahore aaaed acoaeed hae hoea rerlaved 

a 

by Beard ef Bariev Ve. 3 far War Orlaee Oaeee. 

Maggaafflit a. acoaeed, aa 88 Maeter Sergeant, was broaght te trial on three 
ohargee aad the partioalare thereoader haeed ea rlolatleae ef the lave aad eoagoo 
ef war. Charge X allagee that the aeo«Md vroagfally enooazaged, aided, abetted 
aad participated la the killiag ef appraxlaately aereaty-tve Pelleh aatloaale. i»> 
■atea ef Thoham Ceaeeatratiea Caap. Charge XI allegee that the aoeaMd vreagftlly 
eaeoareged, aided, abetted aad participated la the killiag ef appreodaately thirty- 
eight Pelleh aatloaale, laaatoa ef Theban Oeaoeatratiea Oaap aad Ohaxge XXI allegee 
that he vreagffclly eaeoareged, aided, abetted aad participated la the killiag ef aa 
aakaeva Togoelar aatleaal, aa iaaate ef Ihotea Ceaeeatratiea Oaap. ~ 

The oeart feaad the aooaaod met gailtj ef Charge I aad galltj ef Charge IX 

aad Oharge XXX. The Depot? Jhdge Adreeate for War Orlaee hae eeaeladed that the 

/ * 

erldeaoe le act eaffleleat te eaetaia the fladiag ef gailtj ae te Ohaxge XX aad 
tee reeoaaeaded that the fladiag be disapproved. Bile Beard eeaeare ia the 
■eaiatlea ef the Depatj Jadge Adreeate fer War Orlaee. 

The erldeaoe establishes, aa te Ohaxge XXX that the acoaeed. a Maeter Sorgeaat 
•erred at Ihehere Oenoeetratlea Oaap fta the eapaelty ef tUek l eade r aad detail 
lead er fer'a period ef eppreadaately fire jeare, free ll|7 te 1943| that ia the 

aeath ef Jhae 1940, he a&etveated a fhgeeler aatleaal. aa iaaate ef the wf fa 

< 

had beer a pprohoadod stealiag garbege. br te eO rlag hla te the 
tiaee. The I—te vae la t er tekea te the waehreea 


> 




»y 


X 







.. • - # 

tlMmftnr. The eridaaee Is legally auffloleat to aaetala the foot that th« particl- 
patian af tha aocuaed la this act Materially ooatrlhuted la oauelng tha daath af 
tha laaata. 

There la aaaa eoafllot la tha eridenoe eenoerniag tha preoenee af Tugeolnr 
lanatee la tha aa^ at tha tlaa af tha affaaaa alleged la Oharge III. The eaort 
that heard thla aaaa waa aaafraatad hy thla conflicting eridenoe and had a^ple 
opportunity ta haar tha arldaaaa aad ohoorro tha daiaaaaar af tha vltaaaaaa aad 
ta weigh aad aralaata thalr teotl—ny. It la am oleaaatary rmla that tha weight 
aad eredihUlty af tha arldaaaa la always a natter far tha trial eaort ta de¬ 
termine. It la withia tha prarlaoa af tha trial cowrt to dataralaa which vlt* 
aaaaaa It will hallara. Thla Beard la rendering' It a rap art lo mat la a paaltlaa 
ta question tha propriety of tha trial oaart'a determination of that question. 

Tha Board aoaoora la tha oaaelaalaa that tha reward af trial falla to dle- 

olaaa any arrara ar aalaalaaa which raaalt la lnjuotiee ta tha aooaaad aad that 

* 

tha arldanoa lo legally aaffloleat ta support the f lading a of tha court. Heverer, 
tha Sarlaw aad Beeea—ndatlema af tha Deputy Judge Adreoute far War Orlaaa eaatalaa 
a repeal—ndatloa that tha aaataaca ta death hy ^**g 4 *d ha eaaantad to life iupriaen- 
aaat, aad aa caanutad ha apprarad aad ardarad azacotad. Thla Board la af tha eplulea 
that tha aada af juatlca will ha act hy granting tha eoanratatlea reoenaended aad 
accordingly eaacura with the raeaaaaadatlan af the Deputy Judge Adraoata far War 
Orlaaa that tha aaatoaoe to death hy ha eeaaated to life laprlaenaent. 

Appropriate caaaldcratlaa appearo ta hare been giro* ta tha aararal Patltlana 
far Xarlcw aad Cleaenoy filed hy aad an hehalf af tha aocuacd which were la peatea- - 
alan af tha War Orlaaa Orcup at tha tlaa the Barlow aad Bacaaaaadatlaaa waa prepared. 
A aupplaaantal Petition, Identified aa fourth Supple—at ta fetltlen far Barden 
(dated 17 September 1M7) waa filed hy Hau Buhlhallar, Oar—n Attaruay. under date 
af 3 fetraary 1940. auha equaat ta praparutlan of the Barlow aad Baca a aandatlana. 

Hewarar, It appaaro, that tha Deputy Judge Adracate far War Orlaaa haa glren oonsld- 

■ **• , - 
i * 

eration to thla Petition prior to hla appreeal of tha Barlow aad Bacaaaaadatlaaa, 

* 

aad tha aa— haa heea fully considered hy this Board. 

r C * 

‘ k 

Che rerlew ef arldaaaa auhadtted hy thf. Deputy Judge Adreoate far War Orl—a 

a 

lc accurate and oaaploto and fully —to forth all natcrlal facta, cad fully ref era 
tc the partlacat cridcacc Introd u ced ty the preaccutlaa aad the dafoa—. 






^ v ; . ’ ;i. J / '3$Y; '% 

"||m only fuiUw af law lirilfrt la tkli mm Nauru tha Jula41atl«a rf 
thin Mart ta try a Oarma Mtlaaal far an affaaaa aaaaittad prlar ta tha Mtry af 

tha Ttaitad Stataa lata tha raoaat war. Dw Barlow and Raoa —anda tlaaa af tha 

• < 

Bapaty Jadga Adraaata far Var Orlaaa aantalaa a thoraogh aaalyala af tha arallahla 
aatharltlaa aa thla gaaatlM, aad aanalmAaa tharafraa that tha aaart had Jwi»- 
dlatlaa af tha paraaa af tha aa aa aa d and tha affaaaa ahaagad. *hia Baard aaaaars 
fally with tha rarlav aa thla qnaotlam aa aahalttad and with tha eaaolmalaaa tharala 
aat forth. Xa tha aplalaa af thla Baard, aa farthar dlaomaalaa af thla qmastlaa 
la raqplrad; 

tha aat lan raoaaaandad far approval ty tha Bapaty Jadga Adraaata far War Crlaaa 
la lagal, fair and Jast and la fally aappoxtad hy tha arldaaM. 

OOWQLUBlOWB i Tha eeart waa lagally oanatltatad and had jarladlotlan af tha 
aoeaMd and af tha affanM. Io arrara ar lrragalarltlaa wara oonalttad rasaltlag 
la any lajnatloa ta tha aoaaaad. Tha aantanea raoaaaandad far appraral hy tha 
Bapaty Jndga Adrooato for War Orlaaa, aa ooaaatad, la lagal, fair, and Jnat. Tha 
rarlav af arldaaea aahalttad hy tha Bapaty Jndga Adrooata far War Orlaaa la aoeurata 
and oouplata and fally aat* farth all aatarlal faata, 

MCQlQ<MD |LTIOWB i It la raoaaaandad that tha finding af gailty aa to tha ao- 
eaaad ha apprarad. It la farthar raoaaaandad that tha Mntanoa to daath hy hanging 
af tha noonaad ha apprarad, hnt ooaaatad ta Ufa lapriaaaaant, and aa ooaaatad ha 
apprarad and ardarad axaoatad. 



It. Ool. Bamld NoClara vaa ahoaat daring tha praparatlan af tha ahara 
rapart and did aat partlolpata tharala. 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
AFO 407 



UNITED STATES) 

V, ) 

Julius STRAUB ) 


16 December 1947 


Case No. OOO-Flossenburg-15 


REVIEW AND RECOMMENDATIONS 


I* TRIAL DATA i The aooused was tried at Dachau, Germany, on 5 October 
1947, before a General Military Government Court, 

II. CHARGE AND PARTICULARS ! 

CHARGE It Violation of the Laws and Usages of War, 

ftrtioulars: In that Julius STRAUB, a German national, did, 
at or in the vieinity of Statusrled, Germany, in or about 
April 1946, wrongfully enoourage, aid, abet and partioioate 
in the killing of three unknown non-German nationals, inmates 
of FlossenbuergConcentration Camp, who were then in the cus¬ 
tody of the then German Reioh, 

III, SUMMARY OF EVIDENCE i In April 1945 the accused was a guard ,on an 

.. ' * 

inmate transport and march oomposed of Polish Jews being evaouated from 
Flossenburg Concentration Camp* At Stamsried, the last plaoe the evacu¬ 
ation roaroh column halted over night prior to its disintegration, the 
aooused beat some of the Inmates with a stlok of firewood. Shortly 
after the evaouation maroh left Stamsried on the morning of 23 April 
1945, three Polish inmates in the column were romoved and shot to death 


by the aooused, 

IV. EVIDENCE AND REGOMMENIuTIONS : 
Julius STRaUB 
Nationality 
Age i 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 


German 

40 

Unskilled laborer 

None 

None 

NO 














t 


r' 








Findingsi 6 

Sentences Death by hanging 

Evldonoe for ProseoutIon : In April 1946 the aocusod, then a 

criminal inmate in Flossenburg Concentration Camp (R 7, 22, 35), ms 
made a membor of the oamp polioe and assigned as a guard (R 8, 34, 42, 

43) on an innate evacuation transport and maroh composed of 2,000 to 
2,700 Polish Jews (R 7, 20, 22), whioh departed Flossenburg on 16 April 
1946 (R 7, 22, 33), He was equipped by the S$ with a grey green uni- 
form with SS insignia on the ooat lapel, a field cap with death head 
insignia, and a oart>ine (H 8 , 24 , 27 , 28 , 30 , 34 , 36 , 41, 42). 

It ms impossible to prooeed beyond Sohmraenfeld by rail, and the 
inmates were unloaded at that point (R 9), In a barn at Stansried, the 
last plaoe the maroh column halted over night prior to its disintegration, 
the aooused beat several inmates with a stiok of firewood beoause one of 
them was too weak to go outside to relieve himself (R 23, 24), The next 
day, the maroh column containing only 200 to 400 inmates (R 11, 24, 36), 
was marohed up a hill, along a field path into a wooded area (R 11, 24). 
The aooused was marohin'g on the right side of the column towards the rear 
(R 24), armed with a carbine (R 17, 24, 35, 36). In the last row of the 
oolumn were three weak and exhausted Polish inmates (R 12, 26, 38), who 
were supporting each other as they marohed (R 11, 12, 24, 36). Tho 
aooused told them that, if they were unable to oontinue marching, they 
oould 8top out of the oolumn (R 11, 26, 36). Throe witnesses testified 
that, when tho three inmates moved out to the roadside on the right and 
sat down, they saw the aooused fire several shots striking oaoh of them 
in the head (R 11, 12, 25, 26, 29, 36, 37, 4l). They further testi¬ 
fied that shortly thereafter tho aooused and other guard personnel 
abandoned the maroh oolumn (R 12, 25, 26, 38) beoause of the Imminent 
approaoh of liberating troops (R 12), Then the three inmate witnesses 
who had witnessed the shooting retraced their steps to give aid to tho 
three inmates who had been shot by the aooused, Eaoh of the throe wit¬ 
nesses observed that the throe inmates wore dead (R 12, 26, 38), 
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Evidence for Defense : The aocueed did not eleot to testify or 

make any statement to the Court* A defense witness* a former polit¬ 
ical inmate of Flossenburg Concentration Camp, testified that when he 
last saw the accused in Oamp Flossenburg on 6 April 1945, his makeshift 
uniform bore no insignia (R 53). 

Sufficiency of Svidenoe t The findings of guilty are warranted 
by the evidence. The sentence is not exoessive. 

Petitions i No Petitions for Review were filed. A Petition for 
Clemency was filed by the aooused, 26 Ootober 1947. 

Recommendation? That the findings and sentence be approved* 

V. QUESTIONS OF LAW ; It is clear that the Court had Jurisdiction 
of the aooused and of the subject matter* 

Examination of tho entire record foils to disclose any error or 
omission whioh resulted in injustice to the aooused. 

VI. CONCLUSIONS! 

1* It is recommended that the findings and the sentence be approved. 
2, Legal Forms Nos* 13 and 16 to accomplish this result are att¬ 
ached hereto, should it meet with approval. 


Having examined tho reoord of trial, 
_ 1946. 


SAMUEL P. KOaCH 
Major, AGD 

Post Trial Branch 

I oonour, this _day of 


C. E. STRAIGHT 
Lieutenant Colonel, JaGD 
Doputy Judge Advocate 
for War Crimes 
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LITARY GOVERNMENT COURT 

MILITARGERICHT 


Order on Review 

Verfugung nach Gberprufung 

Order No' 

Nr 


Case No. 
‘•■rnf\«r ♦ f Jr 


—r 


Whereas one 


V J ’ 1 U ^ 

N«m* «tl All ult) f.. i . *<%/ *** ^ 


was convicted of th© offence of ^ 1 

Ai-.-jcr. u» r f gender *,tr ifb.uen Handliing 



by fhe 


Military Court 






MrM.irrjf-rtr.M#* 


nt 

in 


and sentenced to 

V hijtr;.- j t-t if -ir ( f ;* ijl t /tj 

by Judgment dated the 
<h.r« ii f Ji ti-il -'h 





!>*»• I 




AH«;r*u a ( «u»l r 



and 


Whereas the case has now come before me by way of review and after du© consideration and in c*ercisc of the powers conferred 

Gtr.il'.ricfa- e.t r«».r / ir I Joe;j ,r ,*furaj v igr-Iegt w.'tirn oral ruict* # r.J-.j.rer .hrr.ijern \tw*iturf» nr", K h . »*r; ../tr" jnr f »n A r.A .? : 

upon me, I hereby order . 

rinf ubi ili-tgenen t'efugiusse vi rfugr* i< h 



0 


Dated this 

( tf*je| t r r* em 


if U 


J 

U. <_t » c(.»v 

Siyn«lur« ol Aultwn.lf t 



!*»!• I it*>l 


12.12 OMCill I’rintshop 
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l-c c eoruaiy xy^o 


SUBJECT . : US v. Julius oliUui \ko. CXX)-rlossuniur^-i^; 

kllLuAiANJUl. ?w*t: Colonel Harbauch 


1. An examination ox tie record Oi trial in tne sut^ect 
case reveais Lae xoliowin^: 

a. A copy ox tne charges was served on toe 
v v> _ accused on 18 opetamter 1)47. 

« —r- 

U. Hie case was referred fwr trial j octooer 
1*47. 

c» X i iO £uijic i. ox t» a o prosecution a no tne 

• defense were appointed on ^epcuuuor lyi/'* •" ^ 

o« ir a.cu was ttuu J vetoter 1747* 

•2. i concur *ii!i the roconjiienuatiwn oi »ar Jrxcies Board ** r "**+***» 
oi' tieviev i»o. J a;xi 01 tae Jeputy Juuge Aavocate for Aar Jric.es 
in this case. 


K\ LfO 

HU-.AiU r\ BltSSrlS 
Joionel AoJ 

Cnief, liar Crxii.es Boh rl oi neVietv Branjn 
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i. MYERS/baa 


HEADQUARTERS 
EUROPEAN COMMAND 
Office of the Judge A dr o cate 


War Crimes Board 'of Review No. 3 
UNITED STATES » 

▼ . - I 


Julius STRAUB 

Cate No. OOO-n.ossenburg-16 


I 


7708 War Crimes Croup 


9 February 1948 
APO 407 


Trial by Oeaeral Military Government Court con- 
▼sued at Dachau, Oernany on 3 October 1947. 

The oourt sentenced the accused Julius 8traub 
to death by hanging. 


Report of War Crimes Board of Review No. 3 
THOMAS, WILSON and MIXES 




I The record of trial in the case of the above named accused has been reviewed 

by the War Criaes Board of Review No. 3. 

II DISCUSSION t A supplemental statement in the nature of a Petition for Clemency 

submitted by the accused 21 December 1947 presents no question of law or fact 
not previously considered by the Deputy Judge Advocate for War Crimes and this 
Board. Emphasis is placed upon the fact that aocused refused to testify in his 
own behalf or to make any statement to the court in aitigatlon of punishment. 

Ill CONCLUSIONS ! The oourt was legally constituted and had Jurisdiction of 

the accused and the offense. No errors or irregularities were ooamltted during 
the trial resultii^ in any injustice to the accused. This Board is of the opinion 
that the evidenoe in the record of trial is legally sufficient to support the 
findings of the court and that the sentenoe recommended for approval by the 
Deputy Judge Advocate for War Criaes is legal, fair and Just. The review of 
evidenoe submitted by the Deputy Judge Advocate for War Criaes is accurate and 
complete and fully sets forth all aaterlal facts. Xt is the opinion of this 
Board that the Petition for Cleaenoy is without aerit. 

17 HECOMMnn^T^qNa t It is recommended that the findings and sentence as to the 

I 

aocused Julius 8TRAUB be approved. 



&ATXD H. 


L8, Lt. Oel., AO 
Ohairaan 



•1 8. WILSON. Lt. Ool.. Inf. 


Member 
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DEPUTY JU .GE / VOC/.TS'S OFFICE 
7708 VAR CD. I: ;*S GROUP 
EURO r EAN CO,: AID 
ArO A07 



18 December 1947 


UNITED STaTuS ) 

) 

v. ) Case No. 12-658 

) 

Otto BEHjViE, et al. ) 


RoVIER AID EiD.-.TIOhS 

I. T RIAL DATA: The accused we re tried at Dachau, Germany, during the period 
4-5 November 1947, before a General Military Government Court. 

II. C"AR GS P.HTI CUL -R S: 

CHARGE: Violation of the Laws and Usages of ”ar. 

Particulars; In that Otto BLIT E and "’alderaar FELD.LIER, German 
nationals, did, at or near FTJL STEDT, Germany, on or about 30 Hay 
1944, wrongfully encourage, aid, abet and participate in the 
killing of a member of the United States Army, who was then and 
there a surrendered and unarmed prisoner of war in the custody 
of the then German Reich. 

III. 312 jjuRY OF EVIDENCE : On about 30 Hay 1944, an American flyer, 
believed to be Staff Sergeant '•'illiam K. Forsythe, ASH 13126702, landed 
by parachute uninjured near the town of LeLm, Germany. He was mistreated 
by members of a German bomb disposal squad, but received only minor 
injuries ano. was taken to the ofiice of accused BEHmL, who was mayor and 
ortsgruppenleiter. Accused BLUE and policeman Tiramer then took the flyer 
by automobile to the Landrat's office at Kelmstedt, Germany, where the 
Lanirat and a Gendarmerie Captain Crome ordered accused F LD.EIGR to 
follow a police oar carrying policeman Timmer and the flyer on a road 
toward nearby Larienthal airport and to kill the flyer in a forest along 
the way T his order was executed by accused FLLDLI ,IER by ordering the 
flyer to walk along a forest path and, with a pistol, shooting him from 
fconind. He tnen fired two or more shots into the body on the ground. 

Accused FELDJ..I2R then delivered the corpse to the airport. 

Accused BEHME was remitted. Accused FELD LI .R relied entirely upon 
the defense of superior orders. 

IV. EVIDENCE kND AGCO. }£_ 3ATI0NS ; 
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1. Otto KSHME 

This accused was acquitted (R 154). 

2. Vfeldemar FELDhTilUt 


Rationality: 

German 

Age: 

37 

Civilian Status: 

Merchant 1 s Employee 

Party Status: 

Member of I'azi Party with position 
of i'reis Organization Leader 

Military Status: 

None 

Plea: 

NG 

Findings: 

G 

Sentence: 

Death by hanging 


E vidence for Prosecution : Schmidt testified that on 30 Hay 1944 in 
the vicinity of Lelm, Germany, he saw three flyers parachute from a dis¬ 
abled plane; that he went to the one who landed nearest his house; and that 
this flyer v.-as mistreated by accused EL.KE and by members of a bomb disposal 
squad, but received only minor injuries and was taken away on foot toward 
Lelm, Germany (R 8-10). 

Former policeman. Timmer identified the accused in Court (R. 17) and 
testified that he saw a flyer parachute from a plane on 30 Hay 1944 and on 
the way to the.field where the flyer landed, h~ met a crowd of people taking 
the flyer to accused BEIGE's apartment (R 18). Later the witness went with 
accused BEHaE in his car to take the flyer to Helmstedt, Germany, where the 
flyer was registered by the Landrat office. The witness was then instructed 
to accompany the flyer to Air Corps Headquarters (R 21) and was told he 
would travel in a truck used as a personnel carrier and that another man 
woula follow in his own car (R 24). Mien the witness left Helmstedt, the 
accused and accused BEHLE followed with BEFiE driving and on the way both 
cars stopped at a signal from the car behind (R 25, 27). The car in which 
the witness and the flyer were riaing was driven 50 to 80 meters into a 
side road and stopped again (R 27). This was in a forest.The accused 
appeared and ordered the .vitness to walk along the road with the flyer and 
after about 20 paces thu accused shot and killed the flyer from about five 
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paces behind (R 28). The accused then fired two or mors shots into the 
body (R 29). The corpse of the flyer was then loaded into the truck and 
the accused told the witness that the body would bo taken to tlv air base 
(R 30). This witness admitted on cross-examination that he had moments 
when he could not remember details clearly (R 35). 

Droier, former police clerk at Helmsteat, identified the accused in 
Court and testified that in May 1944 ho recalled that a flyer was brought 
in by policeman Timmer (B 54) and that the occasion was on 30 i'ay 1944. 

The witness testified that he registered the flyer who was an American. 

The witness identified the paper on which he registered the flyer and which 
bore the flyer's signeture as Staff Sergeant ’'illiam K. Forsythe and the 
serial number 13126702. The witn-ss further testified that he instructed 
Timmer to take the flyer to i.'arienthal airport (R 55 > 56j P-Ex 6) ; and that 
the accused was not a policeman, but was frequently at police headquarters 
and always shov/ed particular interest when American flyers were brought 
in (R 58). 

Mueller identified the accused in Court (R 65) and testified that he 
was an auxiliary policeman in i.ay 1944 and was ordered to drive a car to 
pick up a flyer at the Landrat office and was told by Captain Crome that 
the accused would be the transport leader (R 66); that after the policeman 
and the flyer got into his car the accused came and told him to drive along 
ana that he, the accused, would follow’ in a passenger car (R 67) j that the 
witness drove ahead and accused followed him by 50 to 60 meters; th.t 
during the trip the policeman in the back signaled him to stop (R 68); and 
that the policeman and the flyer got out of the car and the accused, and 
his driver got out of their car (R 69). The policeman with the flyer 
turned out on a dirt road into t' ~ forest and the accused with his driver 
followed them. A short time later he h~ard several shots. The witness then 
got out of the car, but met the policeman who told him to b^ck the personnel 
carrier into the forest road. This was done and the witness saw the flyer 
lying on the ground and the recused stood n.nr the body with his driver a 
little farther away. The witness identified accused B’yiMS as the driver 
(R 70). The witness further testified that the accused had a pistol in 
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his hand; and that then the accused a.’d loaded the flyer's body onto 

the personnel carrier (?( 71), The accused got Into the c°r vlth the witnecr 
nr.cl told the witnesc to drive to Merionthal airfield. The flyer'c body 
wan unloaded by soldiers outside the airport. There had been no sound or 
movome/.t from the body which had been in the car about 30 minutes. The 
witness saw no sign of life in the body after it was Unleaded (?. 72, 73), 
accused B'jjbi-X stated in his extrajudici n l sworn testimony that tho 
accused shot the flyer twice, and that the flyer did not run (It 80; P-mx 7 
pp. 2, 6). Accused BAr-Iv. gave substantially the name testimony at th. 
trial (It 127), and alco testified that he helped to load tho body of the 
deed flyur on the truck (it 135), 

Tho accused stated in. nis extrajudicial sworn testimony that he killed 
the flyer with a pistol snot through tho heart from tho back as the flyer 
walked c lcrv, tho forest p*th, Ho fired two more shots into tho body to it 
lay on the ground and ho then delivered the corpro to the airport (It 82; 

P-_iX 8 a pp. 6, 7). The accuood testified that ho killed tho flyor in tho 
forest off tho road from relastudt to Aarienthl airfield (K 103-108). 

After tho findings were announced, the •■■rosecutor stated to tho Court 
that thor< was evidence of a rrior conviction end sentence to lifo imprison¬ 
ment of tho accused by a sacral Military 3ovt r \.th nt Court (K 155) for the 
offense of p°rtici“>?tin, in tho killing of four Allied airmen in tho case 
of Unitod States v, Dregor, ct nl., Case iTo. 12-3205. Tho offense for 
which the accused was convicted in the prior case invclv d a different 
incident than that in the inctant case, 

A vidonco for Defense : Tho accured stated in his extrajudicial sworn 
testimony that his superior, Cartain Cromc, ordorod him to shoot th; flyor 
as a reprisal act because of some local reople who had boon shot by lew 
flying plrnes. He further stated that Crorne ca.id that the order came from 
Higher Headquarters, ne further stated that Cromo arranged for tho shoot¬ 
ing r nd designated the place where tho flyor must bo shot, and that if he 
h-°d not obeyed tho ordor he would have boon tried by a military court 
(d 82; F ~Dx 6a pp. 3,4). 

The accused testified that in addition to hie other duties ho was 
an auxiliary oolicomen and was eworn to obey the orders of tho Landrat, 
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«r.i.,hor hcedqurrtorB, »v»d police officers (n 99-101); th«t h>- wpc ordered 
to report to vksud^rnorit. Cp.ptai’i Cromo e^ch time th^t pii ^ir reid pIpt;^ 
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was sounded; that he reported under such orders on 30 l-'ay 1944 (R 102); 
that Crome ordered him to shoot the flyer as a reprisal and that the flyer 
should be shot on the rord from Hclmstedt to Karienthal (R 103); that he 
v; as ordered to hav- the flyer walk in front and to shoot him through the 
herrt from behind at a distance of from five to ten meters; and that he 
first saw the flyer at the Landrat's office in the custody of Timraer 
(R 104). The Landrat wrote some kind of an order for the shooting which 
the accused was allowed to glance r.t me was to deliver to the military 
authorities after th- shooting (R 106, 107). The accused further testified 
that he picked up quite a. few other flyers, but that this was the first case 
in which he killed one;’that after the shooting he delivered the document 
from the Landrat to an officer at the airport and delivered the corpse 
there according to orders (R 109); and that h- then reported to the Landrat 
and Captain Crome (R 110). 

After the Court had announced its findings, the accused made a state¬ 
ment to the Court in which he declared that he had told the whole truth 
and that ho was convinced that the orders he had received were legal and 
that if he had not carried out the orders he would have bem severely 
punished (R 155). 

Sufficiency of ’evidence : The evidence for the prosecution and the 
admissions of the accused are amply sufficient to support the findings of 
guilty, nth regard to the evidence offered in support of superior orders, 
there was no evidence to corroborate the testimony of the accused, and it 
was clearly shown that the killing was not done in the presence of any 
superior of the accused; that the orders relied upon by the- accused w-ro 
those of the Landrat and a police captain at a. distant point; and the Court, 
if it believed that thv, accused had in f~ct r-cciv<-d such orders, might 
w-11 have concluded from the eviaenc- that the accused willingly killed 
the American flyer; that his desire to pl-r.so ..is superiors was stronger 
than other considerations; that he .id not act under immediate compulsion; 
and that he failed to /m-ot th- burden of proof required by pertinent 
authorities discussed in 3-ction V, post. 

The findings of guilty are warranted by the evidence. The sentence 
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is not excessive. 

Petitions : A petition for Review was filed by Chief Defense Counsel, 
liajor L'illiam A. Oates, 21 November 1947. 

No Petitions for Clemency were filed. 

Recommendation : Th3t the findings and s-ntonce b>, approved, 

V. QUESTIONS OF LA”.' : 

J urisdiction : It is clear that the Court h'.d jurisdiction of the 
persons of the accused and of the subject matter, 

Superior Orders : Accused F ..1.131*111131 sought to justify his actions by 
offering evidence to show that he was acting in compliance with "superior 
orders". Compliance with superior orders does not constitute a defense 
to the charge of having committed a war crime (Trial of Henry " T irz, 40th 
Congress, 2nd Sess., House of Representatives, Ex. Doc. No.23, page 812; 

Vol. II, bixth Edition, Op enhoim, "International Law", paragraph 253, 
page 453j Llandovery Cr.3tlc Case, 16 American Journal of International Law, 
page 708; United States v. Thomas, opinion DJA'C, Dec eraser 1945; ana United 
States v. Klein, et al., (Kadamar Murder Factory Case), opinion DJA’*C, 
February 1946; and French Republic v. Vagner, et al.. Court of appeals 
(France), July 1946). This rule is followed in Anglo-American jurisprudence 
(Mitchell v. Harmony, 13 How. 115, and "Manual for Courts-Martial, U.S. 

Army", 1928, paragraph 148). 

Compliance with superior orders may, under certain circumstances, be 
considered in mitigation of punishment. However, an accused who seeks 
relief on such grounds assumes the burden of establishing (a) that he 
received an order from a superior in fact, directing that he commit the 
wrongful act, (b) that he did not know, or as a reasonably prudent person, 
would not have known that the act which ho was directed to perform v:as 
illegal or contrary to universally accepted standards of human conduct, 
and (c) that he acted, at least to some extent, under immediate compulsion. 
Having satisfactorily established these elements, the amount to which his 
sentence should be mitig ted depends upon the character and extent of the 
immediate compulsion under which ho acted. (Sec London Agreement of 8 
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August 1945, Concerning Prosecution and Punishment of I.I' jor "ar Criminals 
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of the European Axis; FM 27-10, V.'ar Department, U.S. Army, "Rulos of Land 
l.’arfr.ro", paragraph 345.1, Change No. 1, 15 November 1944; Oppcnhcim, 
"International Law", supra, and the Llandovery Castle Case cited therein; 
"Llanuel for Courts-!’artial", supra; "Report to the President of United 
States", 7 June 1945, by liT. Justice Jackson, U.S. Chief Counsel for the 
Prosecution of Axis Criminality; Extract from Goebbels' "The Air Terror 
of Our Enemies", found in footnote, page 53, "Military Occupation and the 
Rules of the Law", by Ernst Fraonkol; United States v. Bury, et al., 
opinion DJA'.’C, September 1945; United States v. Thomas, supra; and United 
States v. Peck, et cl., opinion DJAY.C. December 1946). 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLU S IONS ; 

1. It is recommended that thv. findings and the sentence be ap>rovcd. 

2. Legal Forms Nos. 13 ana 16 to accomplish this result ere attached 
hereto, should it meet with approval. 


V. H. licCI.INTOCK 
Attorney 

Post Trial Branch 


Having examined the record of trial, I concur, this 
1946. 


day of 


C. 3. STA .IGKT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for v .’ar Crimes 
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l*g«l Ft*** Nc !3 



LITARY GOVERNMENT C 

MILITARGERICHT 




Order on Review 

VerfugtJng nach Uberprufung 


Case No. 

Strefseche Nr 


Order No. 

Vertugung Nr. 


Whereas one 


aluem*r jk-bblXl^ H 


N*m« ol Accui*d 


wo convicted oMh* offence of participation in'billing £« surrendered prisoner of v.ar 




der sich er b tben hatte 




Adiirau of Courf Anv^'*! Oettcft't 


and sentenced to d6&th by rUiU^lng 

schotd.cj erkannt und/u Tod aurch den ^tran& verurteilt 

by Judgment dated the ✓' A»OVCflit)C I* 1^47 
durch Urlctl vorn 5 Uovombe-r 1^47 


and 


194 



upon me, I hereby order: 

mir ubertrogenervBcfuQrjt*v? verfuge ich: 


That the finnings ana sentence are a,proved. The Commanding General, 
First military district, \ ill carry the sentence into execution at 7/ar 
Criminal Prison bo. 1, 1- ndsberg, Germany, at i time to be. determined by 
him. 

bass der Befund und das brteil bostaetigt .erden. ber nommandierende 
General, vom i..iiitaerb>-zirk I, v/ird die Voilstreckung des Urteils im 
Kriegsverbr^chergefaengnis Ur. 1, Lanosborg, bcutschlnnd, zu finer von ihm 
festgesetzer*. Z.it, veranlussen. 


Dated this 


194^ 



LUdlUw u. fJLAY 4 
GeuvraJjm. t»4JSA 
Coujiiajwi er-in-Uaiui‘ 


f 


1232 OMOB PrinUhop 







0 


1 March l^hd 

SUBJECT : US v. Otto BEHIBj et al ^No. 1-i—1>>«) 

N^VoRAJOUlt PUR: Colonel Harbaugh 

1. An examination of the record oi' trial in tae subject case 
reveals tne following: 

a. A copy of the charges was served on the accused 
on 22 October 1947* 

b. The case was referred for trial j November 1947. 

' c. The personnel of the prosecution and the defense 
were appointed 21 October 1947. 

d. Trial was had 4-5 November 1947. 

2. I concur in the recommendation of War Crimes Board of Review 
No. 2 and of the Deputy Judge Aovocate for War Crimes in tais case. 




f j£4JZC^ 

lOWARJ F. BRBSES 
Colonel AGD 

Chief, War Crimes Board of Review Branca 
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HEADQUARTERS 
EUROPEAN COMMAND 
Office of the Judge Advocate 


War Crimes Board of Review No* X 


8 March 1948 


UNITED STATES 7708 War Crimes Group APO 407 


Otto BEHHE et al 


v. 


Trial by General .Military Government 
Court convened at Dachau, Germany, 
4-5 November 1947. The court 
.sentenced the accused as follows: 


Case No. 12-658 


: 


- Otto BEHME - Acquitted. 


Waldemar FELDMEIER : Death by hanging 


v 


Report of War Crimes Board of Review No. 1 
BKESSE, DWINELL and COSTELLO 


I 


The attached petition for-clemency dated 3 March 1948, with 


accompanying papers, submitted_by Mrs. Luise Feldmeier on behalf 
of her husband, the accused Waldemar F E LD M EIER, under sentence of 
death In the above case, was received by this Board after rendition 
of the opinion by War Crimes Board of Review No. 2 to the Judge 
Advocate, on the legal sufficiency of the record of trial. 

II DISCUSSION : The petition raises no Issues and presents no equities 
not considered in the reviews by the Deputy Judge Advocate for 

War Crimes and War Crimes Board of Review No. 2. 

III CONCLUSION: The petition is without merit. 

IV 0.NuATION : It is recommended that the petition be denied and 
filed with the allied papers accompanying the record of trial. 


//J*.. /*r r 



Chairman 




> y 


4 . L HAMAUQH* 

Got J.A.O.D. 




i. * ' i ifflBMiii i”i 
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HEADijUARTSlS 
EUROPEAN COLMUfl) 

Offloe of the Judge Advocate 


War Crimes Board of Review Ho* 2 
l/HITBD STATES i 


i 7706 War Crimea Group APO 407 


26 February 1948 


APO 407 


Otto BEHL3 et al 


t Trial by General Military Government Court 
ocrvwaed at Daohau* Germany* 4-6 November 
■_ 1947• The oourt made findings and sentenced 
the aocused as follows! 


Case Ho* 12-668 


Otto BKHMB - Ao quitted. 

waldemar FELDMEIER - Found guilty by the court 


and sentenced to death by hanging* 


Report of War Crimes Board’of Review No, 2 


MoCLURJB, BERG and CRAnF QRD 


I 


The reoord of trial in the oase of the above named aocusod hue been 




II 


reviewed by the War Crimes Board of Review No. 2. 

DISCUSSION i The aocused in this oase were brought to trial under one 


oharge the particulars of whioh alleged that they wrongfully encouraged, 


aided* abetted and participated in the killing of a member of the United 
States Army* who was then and there a surrendered and unarmed prisoner of 
war in the oustody of the then German Koloh* 

Both aocused plesid not guilty. 

The aocused, Otto BEriMB, was acquitted. 

The aooused,- Waldemar FE1DUEIER* was found guilty and sentenced to 
death by hanging.- 

4 

FBIDMEIER was a member of the Nazi Party* a war organization leader 
and an auxiliary policeman, 

v 

On 50 May 1944 ah xaerioan flyer, S/Sgt, William K, Forsythe, 

ASH 15126702* of the United States Army Air Force* parachuted to earth inf 


Germany* 


FEIDUBIER raoeived an order from Gendarmerie Capt. Crome to kill this 


flyer. This order was* in substonoe* as follow*! VULDUEIEP,, here is a 
flyer and as a reprisal ****** he is to be shot", (R 105). 

Three eye witnesses testified to the killing of this flyer by the 
aooused FKLDMEIER, on 50 May 1944, and the aooused, FELLMEIBR, in an extra 

judlolal statement (P Ex. 8a p 7), and in his testimony before the oourt. 












(K 10e) # confessed to this killing of the Aaerloaa flyer by shooting him 

through the heart end that be fired two further shots into his body after 

/ 

he had fallen to the ground* ' 

His defense was primarily and generally .that of superior orders* whioh 

4 

Question was oorered by the Deputy Judge Advocate for War Grimes in his 
ooament on the law pertaining to that subjeot in his Review and 

t * 

Kooomnendations. 

Two Petitions for KeTisw were filed on behalf of the aooused* Waldenar 
FEi)ilU», one on 21 Nov*mbsr 1947 by Major William A* Oates* Ohief Defense'' 
Counsel* and one by Dr. Jur. Hanns Jaoobson on 28 January 1946. Both of 
these petitions were considered by the Deputy Judge Advocate for War Crimes. 

The petition filed by Ohief Defense Counsel was presented on Legal 
Form No. 10 and perfunotorlly raised the question of superior orders in its 
general applioation to the oase against the accused* Waldemar FBLDUBISR. 

This petition was generally discussed and satisfactorily answered in Beotian 

V of the Review and Recommendations of the Deputy Judge Advooate for WAr 

* > 

Crimes on pages 6 and 7 thereof. 

In his Petition for Review dated 28 January 1948* howover* the aooused* 
Waldemar FgLDMDffi* through hie oounsel* Dr. Jur. Hanns Jaoobeen* raised 
the following questions whioh were not oonsidered by the Deputy Judge 
Advooate for War Crimes in his Review and Reoomaendatlonsi 

1. That the aooused FEIDME1ER was ordered to shoot the flyer by 
the LandrAt Von Hinueber, who was a lawyer and therefore FKLDMK1ER Was- lead 
to believe that the killing of this flyer would be legal, (par 3 of the 
petition). This statement* that FKLDVBIHt was ordered to kill the flyer by 
Von Hinueber* is contrary to the evidenoa. 

2. That, "by Law of Nations the employment of retaliation- 
measures is reoognlted as legal"* 

Oermany was a signatory to the Geneva Convention with regard 
to treatment of prisoners of war* (p 127* TM 27-261)* dated 27 July 1929. 

The third sentence of Art. II of that Convention expressly states that 
measures of reprisal against prisoners of war are prohibited. 







"In the United States War Department Rules of Land Warfare of 
1M0 # the natter of retaliation is dealt with under the topio of “Reprisals".^ 

In that oonneotlon it la saidi a. "Reprisals are aots of retaliation resorted 
to by one belligerent against the enemy individuals or property, for illegal 
aots of warfare oomitted by the other belligerent for the purpose of enforoing 
future ooaplianoe with the reoognised rules of civilised warfare". Vol. Ill, 
Second Revised Idition, Hyde International Law, feotion 667, page 1842j and, 
in this connection, with regard to the Qeneva Convention relating to the treat* 
nent of prisoners of war, oonoluded on 27 July 1929, whioh went into force on 
19 June 1981, we find the following language in Seotion 669 at pages 1845 and 
1846, Vol. Ill, Seoond Revised Sdition, Hydo International Lawt "Declaring 
that prisoners of war 'are in the power of the hostile power but not of the 
Individuals or Corps who have captured them'j the Convention presorloed that 

i 

they must at all times 'be humanly treated and proteoted, particularly against 

r 

/ 

aots of violenoe, insults and publio ouriousity*. Measures of reprisal against 
them are prohibited, " In Oppenhelm on International Law, Lauterpacht, Vol. II, 
Sixth Revised Sdition, Seotion 126, at page 294, we find the following! « 

"According to Artloles 2 - 4 of the Convention prisoners of war are in the 
power of the Government of the oaptor, and not of the capturing Individuals 
or Detaohment. The prisoners must at all times be humanly treated and proteoted, 
particularly against aots of violenoe, from insults and publio ouriousity. 

Their persons and honor oust be respeoted ***•*• Finally ***••**•* 
and this is one of the most important lnovations of the Convention of 1929 * * 

* * * * * reprisals against prisoners of war are forbidden . 11 And, in iiheaton's 
International Law, Seventh English 'Edition, Vol. II, page 180, the following may 
be found! “Further, neaeures of reprisal ought not to be taken against prisoners 
of war beoause of illegal aots committed by the enemy unless possibly the aots 
in <juestion are directed against the prisoners taken from the other belligerent* 
This amounts to retaliation in klhd, whioh should not be resorted to if other 

I 

means are available to oause the enemy to disoontlnue his reprehensible oonduot. 
The Convention definitely prohibits the application of reprisals. " 

It Is olear from the foregoing that Dr. Jur. Hanns Jacobsen's 
statement that the Law of Rations reoognised reprisal and retaliation measures 

4L 

as legal is a misstatement of the law* 










4 



# 



3* Counsel in his petition refers to certain affidavits which he 


•tates are "annexes" to the petition. These affidavits are not with the record 


of the oase and therefore this Board is not in a position to discuss any merit 
they might have haa. 


The Keview of Svidenoe submitted by the Deputy ouoge Advocate for rtar Grinds 


is aocurate and fully and fairly refers to the pertinent evidence introduced by, 
the proseoution and defense• 


The oourt was Justified from the state of the evidence before it in reach¬ 


ing its finding of guilty* 

This Board oonours in the opinion of the Deputy Judge Advocate for rt&r 
Crimes that the record of trial fails to disolose any errors or omissions whioh 

resulted in injustice to the aocused and that the evidence is legally sufficient 

V . 

to support the findings of the oourt. 

CCBCLUSICKS i The oourt was legally constituted And had Jurisdiction of the 
aocused and of the offense. So errors'or irregularities were committed during 
the trial resulting in injustice to any of the aocused. The evidence in the 
reoord of trial is legally suffioient to support the findings of the court. 

The sentenoe re commanded for approval by the Deputy Judge Advocate for war 

>* i 

Crimes is legal, fair and Just. The Keview of Svadenoe submitted oy the Deputy 
Judge Advooate for (far Crimes is aocurate and oomplete and fully sets forth All 

material faots* 

IT rtBCCMliBMDATICHS i It is recommended that the findings of the oourt be 

approved and the sentenoe of the aooused FBLDMBIBR to death by hanging be 
approved and ordered executed. 




( Member 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 
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23 December 1947 


UNITED 


S T A T 


v. 

Eduard DLOUHY, et al 


E S ) 



Case No. 000-50-5-14 


&mgu_uNg.&££2M&liN24X12N§ 


1. 2BI4&..E&I4* The accused were tried at Dachau, Germany, 

during the period 16-23 July 194?» before a General Military 


Government Court. 


II. CH&EGE-4N£_P4RTi£UL4B5: 

CHA RGE : Violation of the Laws and Usages of YJar. 

Particulars: In that Eduard DLOUHY, Wilhelm 

DULOVITS, Rudolf FLEISCHHACKER, Wilhelm GLISSMANN, 
Fritz MIROFF, Paul RICKEN, Karl STUMFOL, Ladis- 
laus TURZER, German nationals or persons acting 
with German nationals, acting in pursuance of a 
common design to subject the persons hereinafter 
described to killings, beatings, tortures, star¬ 
vation, abuses, and indignities, did, at or in 
the vicinity of the Mauthausen Concentration Camp, 
at Castle Hartheim, and at or in the vicinity of 
the Mauthausen Sub-camps, including but not lim¬ 
ited to Ebensee, Gros-Raming, Gunskirchen, Gusen, 
Hinterbruehl, Lambach, Linz, Loiblpass, Melk, 
Sohwechat, St. Goorgen, St. Lambrecht, St. 
Valentin, Steyr, Vienna, Wienor-Neudorf, all in 
Austria, at various and sundry times between Jan¬ 
uary 1, 1942, and May 5, 1945, wrongfully encour¬ 
age, aid, abet, and participate in the subjection 
of Poles, Frenchmen, Greeks, Jugoslavs, Citizens 
of the Soviet Union, Norwegians, Danes, Belgians, 
Citizens of tho Netherlands, Citizens of the Grand 
Duchy of Luxembourg, Turks, British Subjects, 
stateless persons, Czechs, Chinese, Citiiens of 
the United States of America, and other non- 
German nationals who wore then and there in the 
custody of tho then German Reich, and members of 
the armed foroes of nations then at war with the 
then German Reich who were then and there surren¬ 
dered and unarmed prisoners of war in the custody 
of the then German Roich, to killings, beatings, 
tortures, starvation, abuses and indignitios, tho 
exact names and numbers of suoh porsons being un¬ 
known, but aggregating thousands. 


III. SUMjil4fi% - _gF. i E VID ENCE: All the convicted accused were shown 
to have been members of the SS at Mauthausen Concentration Camp 
and/or its subcamps for various periods of time within the dates 













alleged and to have actively participated in various ways in the 
Mauthausen Concentration Camp mass atrocity. All of the convic¬ 
ted accused mistreated inmates by beating and abusing them by 
various methods. Accused MIROFF personally killed several in¬ 
mates. Accused RICKEN participated in executions and was in 
charge of an inmate evacuation march on which many weak and sick 
inmates were shot to death. Accused MIROFF and RICKEN also per¬ 
sonally beat and brutally mistreated many inmates. 

Prosecution’s Exhibit P-Ex 6 (R 14) is a certified copy of the 
charge, particulars, findings and sentences in the parent Mauthau 
sen Concentration Camp case (United States v. Altfuldisch, et al. 
000-50-5, opinion DJAViC, February 194?, hereinafter referred to 
as the ’’Parent Case”; see Section V, post)* 

Not much weight was given to the testimony of witness Josef 
Hildner. 

Unless otherwise indicated, an item referred to herein as 
a "Statement” is in the form of extrajudicial sworn testimony. 


IV. £VIDENCE_4ND_Rg£0MMgND4TIONS J 
l. E^aard-DgouHY 


Nationality) 

Age) 

Civilian Status) 
Party Status) 
Military Status) 
Plea) 

Findings) 

Sentence) 


Austrian 

38 

Unknown 

Unknown 

Vtaffen SS Sergeant 

NG 

G 

3 years, commencing 
8 May 1945 


SYidfiDfiS-fAfiB 5 The accused stated in an unsworn 
pretrial statement that he was a member of the Vlaffon SS from 7 
September 1939 until 8 May 1945, having been promoted to the rank 
of sergeant in April 1944* He stated that he was a guard at Mau¬ 
thausen Concentration Camp from 27 January 1942 to 14 March 1942; 
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at subcamp Brettstein from 15 March 1942 to 10 November 1942; at 
Mauthausen Concentration Camp from 11 November 1942 to 12 January 
1943; at subcamp Linz from 12 January 1943 to 20 May 1943; and at 
subcomp Loiblpass from 20 May 1943 to 10 February 1944* He fur¬ 
ther stated therein that from 18 February 1944 to 18 August 1944 
he was a supervisor at headquarters, Mauthausen Concentration Gamp, 
and from 20 August 1944 to 8 April 1945 ho was a supervisor and 
guard at subccmp Poggau (R 14; P-Ex 7A)• 

In September 1944 the accused, as an SS sergeant, roll call 
leader and assistant to the camp leader of subcamp Poggau, assist¬ 
ed in beating ten Russian inmates while the victims wore hanging 
by their hands which were tied behind their backs. On 12 Novem¬ 
ber 1944 he assistod in boating one Yugoslav inmate with a bull's 
"piszlc" . The accused slapped and beat inmates of all nationali¬ 
ties with a rubber hose and an oxtail whip (R 32, 3®» 15; P-Ex 
8A) . 

Defense: The accused did not testify nor was 

any testimony introduced in his behalf. 

Suf£j.pion gy , p f, ,Eyjldence: Austria was a co-belligorent of 
Germany. 

The findings of guilty are warranted by the evidence. The 
sentence is not excessive. 

EiiiiiiaUJS* Ho Petitions for Roviow nor Petitions for Glem- 
onoy wore filed. 

* That the findings and sentonce be approved. 

2. WiIh£ljn_DUL£VIT£ 

Thi 3 accused was served but not tried (R l). 

3» R]iflsll_FLEI§£HH4CK2i£ 

This accused was served but not tried (R 1) . 

4. WiAhslc.GLISSMnNN 

Gorman 


Nationality* 

Ago: 


3 


40 














> 


Civilian Status* 
Party Status* 
Military Status* 
Plea* 

Findings* 
Sentonco * 


Unknown 

Mombor Nazi Party 1932-1939 
Yiaffen SS Sorgeant 
NG 
G 

3 years, commencing 

5 May 1945 


£or_Prfl.fig.su^.iflj 3 * In his Statement, the accused 
stated that ho became a member of the Viaffon SS on 7 November 
1939 ; that he attained the rank of sergoant; that he was a guard 
at subonmp Gusen from February 1940 to May 1942; that from May 
to September 1942 he was assigned at subcamp Voocklabruck to a 
road construction detail; and that from September 1942 to March 
1943 he was assigned to subcamp Tornberg for duty at a reservoir» 
The accused was Sergeant of the Guard at subcamp YJ ionor-Neudorf 
from March to October 1943. He was stationed at subcamp Aflens 
from October 1943 to 14 February 1945 and at subcamp Poggau from 
15 February 1945 to 3 April 1945. In the last two subcamps he 
was assignod to a tunnel construction detail. The accused also 
stated theroin that he participated in an inmate transport from 
subcamp Peggau to Mauthausen 3-6 April 1945 (R 16; P-Ex 9A). 

The accused admitted in a second Statomont that, while he 
was assigned to subcamp Peggnu between February and April 1945, 
ho slapped inmates and beat them with a stick about 50 to 60 cen¬ 
timeters long and about the thicknoss of his finger; that he par¬ 
ticipated in an inmate transport to Mauthausen Concentration 
Camp in April 1945; and that about 20 to 25 inmates died on this 
transport. He stated that he believed they died of exposure be¬ 
cause he thought that the railroad car doors were open during the 
three day trip (R 16; P-Ex 10 ). 

One witness, who was at subcamp Poggau from August 1944 to 
March 1945, testified that the accusod escorted inmates from the 
camp to the construction site, whore ho guardod thorn,and 
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supervised their work. On four or five occasions the accused 
boat inmates with his hand and a stick approximately throe-fourths 
of a meter long and somewhat thickor than a finger (R 30 ). A sec¬ 
ond witness testified that at subcamp Alfens the accused mistreat- 
od inmates in the armament factory two or three times. On one occa¬ 
sion he beat an inmate with a stick severely enough to require the 
wounds to be bandaged (R 85 , 86), 

Evid£S£S_f° 2 .* The accused did not testify nor was 
any testimony introduced in his behalf. 

Syffi£ij£ij£y_£f_Evic|.§££,£* The findings of guilty are war¬ 
ranted by the evidence. Tho sentonce is not excessive. 

No Petitions for Review nor Potitions for Clem- 


oncy were filed. 

Rgcpynflipnflfltfgn: That the findings and sentence bo approved, 

5. Elita_MIROFF 


Nationality! 

Age! 

Civilian Status! 
Party Status! 
Military Status! 
Plea! 

Findings! 
Sentence 1 


German 

45 

Unknown 

Member of Nazi Party since 193^ 
SS First Lieutenant 
NG 
G 

Death by hanging 


The accused to 3 1 if led that ho 
entered the Viaffen SS in 1933. Ho was transferred to subcamp 
Guson of Mauthausen Concentration Camp in 1940 as an SS master 
sergeant, and was promoted to an SS lieutenant in 1941- Ho was 
then transferred to Mauthauson Concentration Camp in February 1942. 
In July 1942 he was transferred to subcamp Brottstoin and served 
as camp leader until December 1942, whon he returned to Mauthau¬ 
sen Concentration Camp. He was sent to subcamp Linz during the 
first days of January 1943 ns camp leader. He remained at sub¬ 
camp Linz until 3 or 4 May 1944> whon ho was transferred to 


5 








€ 


subcamp Leibnitz, also known by the name Aflens, as camp loader 
and remained there until July or August 1944* He was then trans¬ 
ferred to subcamp Peggau and served as camp leader until 3 or 4 
April 1945* Subcamp Peggau was evacuated on 3 or 4 April 1945 to 
Mauthausen Concentration Camp (R 192-195, 225). 

In his Statement, 29 November 194&, the accused stated that 
on 10 October 1940 he woe assigned to the SS Totenkopfsturmbann 
Gusen, and attached to a guard oompany os a trainer. Later he was 
platoon leader. He was deputy company commander for a period 
prior to March 1942* In Mauthausen Concentration Comp from March 
until July 1942, his duty was to maintain order in the brothel. 

He was camp commander of subcamp Brottstoin from July to December 
1942 and of subcamp Linz I from December 1942 to May 1944. In May 
1944 he was transferred to subcamp Leibnitz and remained there 
until the last of August 1944. He then bocame commander of sub¬ 
camp Peggau, which position he held until following its evacuation. 

The inmates were marched to Bruck and from there they were shipped 

« 

in open box cars to Mauthausen Concentration Comp. He ordered 
eight or nine inmates, who were not ablo to stand the march, into 
a tunnel. He shot four of them and Technical Sergeant Nocky shot 
the remainder. Two to six inmates died on this evacuation march 
and transport to Mauthausen Concentration Camp (R 13&, P-Ex 21A). 

In a second Statement, 24 June 1947, the accused stated that 
he was assigned to subcamp Gusen from October 1940 to February or 
March 1942. He then went to Mauthausen Concentration Camp where 
he remained t.MI July or August 1942. His duty in Mauthausen 
Concentration Camp was to maintain order in the brothel. He wont 
from there to subcamp Brettstein and remainod there until December 
1943, when he returned to Mauthausen Concentration Camp. He had 
no duties there during the Christmas holidays and ufter tho holi¬ 
days he was transferred to subcamp Linz as comp commander. He re¬ 
mained in that assignment until May 1944. He was camp commander 
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of aubcamp Leibnitz J&rcm May to August 1944 and of subcamp Peggau 
from August 1944 to March 1945* He held the rank of second lieu¬ 
tenant at Peggau. The accused admitted that ho and Technical Ser¬ 
geant Nocky oach shot four inmates who wero too woak to go on the 
evacuation march and that six or seven died on the transport, 
probably from exposure (R 138; P-Ex 22). 

One witness testified that on the second day after Easter 
(1945) subcamp Peggau was to be evacuated between 2200 and 2230 
hours. The accusod ascertained from the camp physician that there 
were 15 inmates in the dispensary unoble to go on the transport. 
The accused ordered the canp physician to givo these inmates an 
injection, which the camp physician refused to do. Those sick 
inmates, who were of various nationalities including French, Ital¬ 
ian and Russian, were then led'to a tunnel and shot. The witness, 
an orderly of the accused, did not see the shooting, but saw these 
sick inmates being led to a tunnol and later saw their bodies re¬ 
moved on stretchers to a place whore they were buried directly in 
front of the camp, on the orders of the accused (R 31, 32). 

A second witness testified that at about 2200 hours on the 
evening before the evacuation of subcanp Peggau about eight in¬ 
mates who were not capable of making the march wero chased into 
a tunnel by Technical Sergeant Nocky, The accused was seen at 
the tunnels. He gave an order to the block oldest of block 1 to 
dig holes to bury the bodies, which holes were to be dug in back 
cf his bee hives. The block oldest refusod to carry out this 
order. The next morning the witness heard the accused order a 
few inmates out of the evacuation march formation and tell them 
to get tools and go behind the bee hives. He saw them dig the 
holes there, throw a few bodies in the holes and then cover them 
up with earth and return to their places in the formation. The 
accused directed the camp eldest to communicate tho order to the 
formation that anybody who was not capable of continuing the march 
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would bo shot to death (R 143-145), This witness placed the dote 
of tho evacuation and shooting in February 1945 (R 146, 147). 

In his Statemont, Wolf stdted that tho accused declared on 
2 April 1945 that subcamp Peggau would be evacuated by inarching 
on foot to Mauthausen Concentration Camp; that those inmates who 
wore not able to march would bo takon by train to Mauthausen Con¬ 
centration Camp; and that those who lagged behind on the march 
would be shot. Approximately 30 inmates reported they wore unfit 
for the maroh. Tho same night these inmates were shot in a tunnel 
by the accused and Technical Sergeant Nccky, Wolf did not see 
the shooting but he saw a detail burying tho dead the next morning. 
Shots were heard repeatedly on tho way from subcamp Peggau to 
Bruck on Mur where tho inmates were loaded in wagons. The trans¬ 
port lasted from Monday until Saturday night of the same week with 
no food the entire time. Wolf estimated that more than 100 inmates 
died on the transport, the victims being Poles, Russians and in¬ 
mates of various other nationalities. In this Statement, tho wit¬ 
ness described various beatings and killings in 1944 and 1945 by 
the accused or at his direction. The killings included such methods 
as shootings, beatings, executions, etc. (R 129; P-Ex 19A, p, 3 ), 

A fourth witness testified that at noon on 4 April 1945, an 
order was givon on the roll oall square to march off from subcamp 
Alfens to subcamp Ebensoe. Tho accused, in tho presenco of the 
entire camp personnel, ordorod "Whoovor cannot go along on the 
evacuation march will be bumped off” (R 72, 73, 76 ). 

A fifth witness testified that in October 1943, when some food 
supplies from Mauthausen Concentration Camp arrived in subcamp 
Linz I, an inmate cobbler, Michael Capp, wont ever tc the automo¬ 
biles and put some turnips in his pocket. The camp eldest saw this 
and struck the inmate and "kicked six holes in his head," The 
victim became insane and could not work any more, A week later 
the camp eldest was ordered to do away with the victim. He mado 
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him dresa and start to work. The accused appeared and shouted 
to a guard, "Climb up into your tower, so that they won't see you 
standing in the chain of guards. The man has to bo shot to death". 
The guard shot the inmato in his feot and thighs whoreupon the 
victim fell down and scroamed. The accused then fired two shots 
into the victim with his pistol while he was still in a sitting 
position. The body was removed and remained in the block with tho 
witness for two days, after which it was sent to Mauthausen Con¬ 
centration Camp crematory (R 140, 141)• 

A sixth witness testified that in subcamp Alfens two inmates 
were involved with an SS man in forming a plan to escape, which 
was made known to the accused who was then the cscp lbedor’of sub- 
eaop Peggau. The aoouaod came to the roll call and asked these two 
inmates to fall out. He then drew his pistol and asked the chain 
of guards to come in and had the electrically charged gates opened, 
and said, "Lot's see you disappear now. Get going". These inmates 
said, "Mr. Leader of the Protective Custody Camp, why should we 
go?" The accused asked them, "What's the matter? Are you scared 
to go? Are you afraid of the bullets?" Thoy fell on their knees 
and begged for their lives. The accused called them cowards. They 
wore pushed again and again but they did not go. Then he said, 

"You are going to be dead tomorrow anyhow". The inmatos were forced 
to stand all night by tho electric fence. They wore sont to work 
the next morning and were shot to death by the SS men, about 300 
meters from the armament factory. Their bodies were brought in 
on stretchers. The witness saw the bodies in the wash room and 
observed three shots in one body and four in tho other (R 88, 89), 

A soventh witness testified that tho incident tostified tc by 
the sixth witness happened in August or September 1944* He corrob¬ 
orated most of the testimony by the sixth witness, but testified 
that after roll call the noxt morning tho accused said to them at 
the work detail, "I don't want to see you any more. I den't want 
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to nee you alive anymorei M The witness further testified that the 
two inmates realized that it was certain they would be killed. Con¬ 
sequently, both of them voluntarily went across the chain of 
guards. The witness saw the guards shoot these two inmates. He 
knew one by the name of Scherer from Saarland, The other was a 
Hungarian Gypsy named Weiss (R 153-155) • 

An eighth witness testified that on two or more occasions the 
accused participated in executions at Mauthausen Concentration 
Camp. He commanded the detail and these executions may have been 
in 1942 or 1943 (R 63# 67> 69). However, on examination by the 
Court the witness fixed the date as 1945 and fixed the number exe¬ 
cuted os approximately 40, being mostly Russian nationals (R 70). 

One of the foregoing witnesses stated in a Statement and tes¬ 
tified that on 12 November 1944 in subcomp Feggau a Yugoslav inmate, 
who had escaped, was returned to the camp by the police. The ac¬ 
cused interrogated him and took a pair of pliers and pinched his 
private parts and beat him with a bull's "pizzle n . The witness re¬ 
mained standing near-by while the accused pinched the victim sever¬ 
al times and heard his outories of pain. The victim told the wit¬ 
ness later that he had been severely beaten (R 39# 15; P-Ex Si). 

In September 1944 10 Russian inmates were caught trying to oscapo 
from the construction site at subcamp Peggau, They were interroga¬ 
ted by the accused, hanged by thoir hands which were tied behind 
their backs, and beaten. They were returned to the block and given 
ar escape point, and in the course of time nine were shot while 
escaping (R 38, 15j P-Ex 8A). 

A ninth witness testified that there was a detail at Mauthau¬ 
sen Concentration Camp called the punishment company in which the 
inmates wore required to carry stones from the quarry to the camp. 

In June or July 1942 the witness saw an inmate near the political 
department, who could not carry his stone any further. The accused 
took the inmate into the bath in the camp and had him given 25 

blows. He thon gave him a cold shower and struck the inmate across 
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the face and chest with an oxtail whip throe or four times and sent 
him back to his detail. Inmates were beaton frequently by the ac¬ 
cused at Mauthausen Concentration Camp. He used an oxtail whip or 
a stick ( R 148-151)• A tenth witness testified that in subcamp 
Gusen in the first three months of 1943 the accused fired t\7o shots 
from his pistol, killing an inmate who was hanging on an elec¬ 
trically charged fence bogging to be removed (R 172, 173). An 
eleventh witness testified as to beatings by the aocuscd (R 110, 

111 ) . 

A twelfth witness testified that at Mauthausen Concentration 
Camp in April 1945 after an air raid on subcamp Linz, five captured 
American flyers were brought into camp by the accused and SS Cap¬ 
tain Bachmeier. Those flyors wore placed against the wall to the 
right of the guard house at the gate. One of them was severely 
woundod and lying on the ground. After some interrogation and 
obusos by others, the accused forced them to face the wall and they 
wero beaten by the block leader by bouncing their heads against the 
wall until their faces wero bleeding very much. The accused stop¬ 
ped one flyer who tried to assist the woundod one and struck him in 
the back of the neck and kicked him in the buttocks. They were 
given no medical treatment and were forced to stand against the wall 
for four hours. The wounded flyer died in the bunker the witness 
learned later (R 158-160). A thirteenth witness, Josef Hildner, 
testified that in the summer of 1943 the accused was in charge of 
an execution in Mauthausen Concentration Camp in which 48 “parti¬ 
sans", two Czech intellectuals and two women wero the victims. The 
execution took place next to tho wall formed by the small end of 
the painter's barracks. The execution, including the presence of 
the accused, was observed by the witness from tho painter's bar¬ 
racks at a distance of from five to six moters. An order was read, 
which was in substance, "On order of Reichsleader Himler, the 
following persons are sontoncod to bo shot as of today". The 
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witness gave other details, including names of individuals present, 
who road the order, etc. (R 166-171)• 

Thiem stated in his Statement that the accused was acting 
prison compound leader of Uauthouson Concentration Camp in 1942 
and that he saw the accused hong an inmate called L«mpe,.by his 
hands, which were tied behind his back, in the orderly room to 
secure a confession concerning an attempted osoape. When this 
method foiled, the inmate’s legs were tied up backwards so the 
victim was hanging like a suspension bridge. Then the accused, 
weighing over 200 pounds, pulled down on Lamps and broke his spine. 
He was then thrown into the street, showered with water and kicked 
in the groin by the accused. The victim died a painful death in 
the street ( R 129; P-Ex 20A)* 

Evidence, fpr Defeqflpt The accused testified that his concen¬ 
tration camp duties ended with the evacuation, about 4 or 5 April 
1945. He knew nothing of an incident concerning American flyers 
in subcamp Peggau, but after becoming a prisoner he heard something 
about a flyer inoidont in Mauthausen Concentration Camp (R 195) • 

He was under orders to holp as far as possible accused RICKEN in 
his duties as camp commander of subcamp Alfons. The last time ho 
was in subcamp Alfons was at the end of January or in February 
1945. It was approximately 100 kilomotors from subcamp Leibnitz 
to subcamp Alfens and he had no official car (R 196)« 

He received by telephone from SS Lioutenant Colonel Zlereis 
the following ordor* M I should march on foot from subcamp Peggau 
to Mauthausen”, whereupon ho reported that ho had about 15 or 20 
inmates who could not march and Ziereis ordorod him to shoot those 
inmates who were not able to march. Ho then asked Ziereis how he 
should do that, to which Ziereis ropliod, "If you are too dumb for 
it, then take yourself some non-commissionod officers". He further 
said, "If one inraato falls into the hands of tho Russians I’ll havo 
you court martialed" (R 197, 198). The accused then reported to 


12 








f 


* 





Ziereis that he hod no vehicles with which to transport tho sick 
inmates and again Zierois told him to shoot thoso inmates who 
were too sick to march, and the accusod finally answered Zioreis 
by saying "Yes" (R 200) . He then ordered the block leaders and 
comp eldest to distribute all good clothing and shoes among the 
inmates; directed that each inmate take two blankets; and directed 
that sufficient rations for the march be distributed* The accused 
ordered that all sick inmates who could march must do so* Some 
of these were loaded in a horse drawn vehicle. He then tried to . 
secure additional vehicles from the Gau leader in Graz, but was 
not successful, after which he decided to shoot eight of the sick 
Russian inmates (R 201, 202). He and Nocky took the eight sick 
inmates into the tunnel in the evening between eight and nine 
o’clock and shot them (R 202). In his need and anger he imagined 
that, if he failed to carry out the order of Ziereis, he would 
have been put before a field court and hanged* Ziereis had the 
worst possible reputation and the accused was afraid of him. The 
accused testified that in October 1940 at subcamp Gu 3 en the entire 
battalion was restriotod because the SS men wrote on the barracks 
during the night, "Long Live Adolf Hitler!" and,"Zioreis is a pig" 
(R 203)* The accusod decided and believed that Zioreis had a 
hidden hate for him because he had always avoided Zioreis and had 
never considered him an eduoated man, which Ziereis probably knew 
(R 203). The accused learned Ziereis' attitude toward hin from 
actual experience in that ho was more often punished by Ziereis 
than any other offloer in Mauthausen Concentration Camp (R 204)• 
Ziereis reprimanded him for taking a walk with the Inmates after 
work hours and again he reprimanded the accusod for sending an 
inmate, escorted by only one guard, to buy vegetables, and finally 
he confined tho accused becauso on 1 May 1944» he did not force 
the inmates to work. Some time later Zioreis forced the wife of 
the accused, who was then eight months pregnant, to leave tho camp 

without being accompanied by the acc used (R 204)• 
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Concerning the assertions made by Wolf in his statement (R 129} 

•* A- » , 0 

P-Ex 19A), wherein he stated that the accused left the inmates 
on the march without rations for a week, the accused testified 
that rations were distributed and that other food, except pota¬ 
toes, was taken along by those in charge of the kitchen (R 205). 

The time estimated for the ride from Bruck to Mauthausen Concon- 

i 

tration Camp was possibly one day and night, which was inter¬ 
rupted by air attacks and required three days (R 205). Under 
those circumstances food could not bo obtained) but sufficient 
rations were at hand and bread, meat and butter wore distributed 
throe or four tinos* One time warm food was served (205). Only 
six or seven inmates and not approximately 100 died on the trip 
(R 206) . The inmates had been in the dispensary and probably 
died from exhaustion (K 206)• 

The accused was not in subcamp Gusen in 1943 and could not 
hove shot the inmate hanging on the electric fence as Folger hod 
testified. The last time he was in subcamp Gusen was on 2 or 3 
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Fobruary 1942 and he did not return thore in 1943 for any purpose 
(R 206) . 

The accused further testified that he never participated in 
any executions, oxcept the one at Peggau. However, he admitted 
that he was a spectator at two others (R 206, 207)» Ho was not in 
Mauthausen in the year of 1943 and could not, as Hildnor testi¬ 
fied, have participated in the execution of the 46 "partisans” 

(R 207, 208). 

As to the incident of the 10 Russian inmates of December 
1944 covered by Dodt in his testimony and Statement (R 15} P- 
Ex 8A), the accused testified that he received the report that 
six or eight Russian inmates planned to try to escape from the 
construction working site. They wero lined up on the roll call 
square for interrogation to ascertain who instigated the plan. 
Beatings took place during the interrogation. They were not tor¬ 
tured. They wore boaton but not hanged by their hands (R 209, 210). 







The accused denied that he ever pinched the private parts of 
inmates with pliers (R 210) . 

The accused was not present when the Russian inmate was 
shot in subcamp Linz I as testified to by the witness, Bogdanski. 
The accused received a report that an inmate was shot at the con¬ 
struction site on the Danube while trying to escape. This inmate 
was brought into camp and sent to Mauthausen Concentration Camp. 

It is not true that the accused gave an order for the shooting 
(R 211) . 

The accused knew nothing about the participation of an SS 
man in a' plan for two inmates to escape but received a report 
fros inmates that these two inmates had intended to escape. They 
were made to report to the accused and he shouted at them and 
asked them why they wanted to escape. They did not reply. The 
accused warned them they would be hanged, if caught during an es¬ 
cape. To illustrate his point he told thorn that, if they passed 
the entrance, the guards would shbot. He had the gate opened and 
told them to try it, if they doubted that ho was correct. These 
inmates possibly received some slaps but no mistreatment. He never 
gave an order to shoot these inmates and loft subcacp Leibnitz 
the noxt day (R 212)• 

The accused testified that he did not know anyone by tho 
name of Theim or Lampe. Ho denied breaking the back of Lampe or 
anyone else (R 213)• 

The accused further testified that he did not know a former 
inmate of Mauthausen Concentration Camp or subcamp Peggau, who 
was a Polish Jew namod David Wolf and whose Statement (P-Ex 19A) 
was admitted in evidence (R 129) and in which a number of allega¬ 
tions are made against the accused. The accused never gave orders 
for any inmates to be shot, exoopt the four mentioned previously. 
The guard or security measures at Peggau were not his affair, but 
that of a police officerby the name of Weber. Lieutenant Weber 

got his orders from and was under tho command of Mauthauson 
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Concentration Camp (R 213-216). The accused denied the accusa¬ 
tions of Wolf (R 213-219) . 

t 

Accused RICKEN testified that this accused was not in sub¬ 
camp Leibnitz when it was evacuated from there to subcarop Ebeneee. 
He left subcamp Leibnitz in August 1944 and never appeared there 

after January or February 1945, but he still had official respon- 

♦ 

sibility for the camp (R 239)• 

Concerning the evidence by the sixth prosecution witness as 

to shooting an inmate at the guard chain at Linz I, a former 

guard at subcamp Linz I testified that he was on guard at watch- 

tower No. 1 at the work site of a cinder detail on 13 October 

1943 when a Russian inmate, an elderly man, ran through the guard 

chain at the right of his tower. The witness called out "Halt 11 

three times and the inmate did not stop. He then shot, which 

caused the man to fall to the ground but he was not dead. After 

* 

two minutes the detail leader and a capo arrived and the witness 
reported the shooting to the detail leader. The detail leader 
and the oapo went to where the inmate was lying. When they reached 
the place, the inmate suddenly got up and attempted to run away. 

The capo caught him and struck him several times on the mouth. 

The inmate fell unconscious. Then the detail leader and the capo 
called to the guard, "Shoot guard shootwhich the witness did. 
The detail leader also fired some shots in the head of the vic¬ 
tim. Acoused MIROFF was not at tho scene of this incident (R 269» 
270). A second witness, who was an acquaintance of the preceding 
witness, heard of an incident involving the shooting of on es¬ 
caping Russian inmate, but according to the report he received 
only the witness was involved in the shooting (R 272, 273). 

The Court was warranted from the 
evidence concerning the extent and nature of his participation, 
in its findings of guilty. 

It is clear that tho accused did not act unwillingly or under 
immediate compulsion to any degree* It is also clear as to his 
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assertions as to superior ordors that he failed to moet the bur¬ 
den of proof required by pertinent authorities discussed in Sec¬ 
tion V, post. The sentence is not excessive, 

Lilians: No Petitions for Review were filod. Petitions 

for Clomency were filed by the accused's wife, Gertrud Miroff, 

8 December 1947 and 30 December 1947} and Dr, Hans Fritz von 
Zwehl, 24 December 1947, 

Rg-QgMSgjfla&AflB* That the findings and sentence be approved, 
6. PfiUl_RI£KfiN 


Nationality 1 
Age 1 

Civilian Status* 
Party Status* 
Military Status* 
Plea* 

Findings * 
Sentence* 


German 

55 

Sehool teacher 
Nazi Party since 1932 
SS Master Sergeant 
NG 
G 

Life imprisonment 


PrnflflflUtiop* The accused testified that he 
entered the SS in November 1935 and that in August 1939 he was 
assigned to Mauthausen Concentration Camp. He was there until 8 
February 1944. On that date he was transferred to the headquar¬ 
ters staff subcamp Leibnitz where he remained until the ond of 
the war. In the main camp he was a bookkeeper in the guard regi¬ 
ment, Later he was a bookkeeper in the camp headquarters. In 
the spring of 1940 he was assigned to the office of the Bureau of 
Identification and took complete charge thereof in the summer of 
1943 (R 228, 229). 


In one of his Statements, the accused gave similar personal 
data, stating that he was deputy oamp commandor at subcamp Leib¬ 
nitz to the end of the war (R 55; P-Ex 13A), Likewise, in a 
second Statement, the accused set forth similar personal data, 
stating that at subcamp Loibnitz he was deputy camp commander 
under accused SS Lieutenant MIROFF, Occasionally, by reason of 
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reports ho ordered minor beatings by the camp eldest as punish¬ 
ments to keep order in the camp. On two occasions he caused 
inmates to be hanged by their hands for 20 minutes to secure con¬ 
fessions (R 59; P-Ex 16A), The accused made substantially the 
eamo statements in a third Statement (R 59; P-Ex 17). 

A witness testified that he witnessed an execution in back 
of block No, 20; that in 1942 he saw the accused march to that 
place, the customary place for executions, in 1942, with an exe¬ 
cution detail of eight SS men especially equipped with stoel hel¬ 
mets and machine pistols; that they marched by the witness’ place 
of v/ork, which was barracks 21, to the execution place in the 
rear of block No, 20, approximately 30 to 40 motors; but that ho 
did not see the accused shoot. The witness was not asked whether 
ho heard the shots or saw bodios carried away (R 63-71). 

A second witness testified that ho had seon approximately 
50 instances of mistreatment of inmates at the direction of tho 
accused. The inmates wero sent to the block of tho block eldest 

t 

where they received from fivo to 25 strokes with a stick. Some 
were hanged by their hands which were tied behind their backs. 

The witness saw some of the victims later in the dispensary, Somo 
could not use their honds which were swollen. The arms of some 
wore disjointed (R 84, 85), 

A third witness saw the accused going to the place where 
executions took place at Mauthausen Concentration Camp on 36 to. 

50 occasions. He wore the usual steel helmet. Shots were heard 
(R 107)• In 1943 the witness saw the accused in his office beat¬ 
ing a Polish inmate into unconsciousness with an oxtail whip. 

He also bcw the accused severely beat an inmate named Zwigli (R 
105» 106). One of the functions of tho accused in the Recogni¬ 
tion Service was to falsify photographs of unnatural deaths to in¬ 
dicate a suicide or an attenpt to escape (R 102-104)• After the 
Americans liberated the camp, a w big pile” of negatives was found, 
many of which represented supposod suicides in tho bunkor. 
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However, the negatives disclosed that each suicide occurred in 
the same spot, using tho same noose* The nooso was on the same 
part of the neck of each victim and in each instance the nooso 
was hung on the same heating apparatus in the bunker (R 103). 

A fourth witness testified that on four or five occasions 
ho saw the accused beat inmates with a stick over a meter long 
and about two centimeters thick so severely that many bled (R 114, 
115) . 

A fifth witness, Hildner, testified that in the summer of 
1943 the accusod participated os one of eight members of an exe¬ 
cution detail in the shooting cf 48 "partisans". The execution 
took place on the wall formed by the small end of the painter’s 
barracks. The execution was observed by the witness from a dis¬ 
tance of five or six meters. The witness heard an order was read 
which was in substance, "On order of Reichsleader Himler, the fol¬ 
lowing persons are sentenced to be shot as of today" (R 166-171)• 

In his Statement, a sixth witness stated that in July J.944 
the accused forced him to stand for one day and night at the gato 
at subcamp "Leimnitz" without food. The accused boat him in the 
face with a whip during an interrogation. He then gave the wit¬ 
ness 50 strokes with a stick in tho orderly room and then made 
him stand two mere days at the gate without food (R 58; P-Ex 15A). 

A seventh witness testified that the order to evacuate sub¬ 
camp Alfens to subeamp Ebonsee was given on 4 April 1945 by ac¬ 
cused MIROFF, who stated in the presence of the entire camp per¬ 
sonnel, "Whoever cannot go along on the evacuation march will 
be bumped off". The transport was in command of this accused 
who was deputy commandor of the subcamp. The witness learned 
from tho burying detail that five or six inmates wero killed dur¬ 
ing tho march (R 72, 73, 75-77). 

An eighth witness testified that he was on tho evacuation 
march from subcamp Alfens to subcamp Ebensee as a member cf the 
burial detail; that tho acoused was in command cf the transport; 
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that at the outset it contained approximately 580 inmates and at 
arrival it contained approximately 490 ; that he saw 12 weak inmates 
were shot; that from his observations in connection with his de¬ 
tail; altogether 41 inmates were shot; and that he personally 
heard reports of these incidents made to the accused at roll call 
each morning (R 82-84; 96-99). 

Evidp nq e for Defenses The accused testiiiod that he took ' 
photographs of unnatural death scenes and was not required to con¬ 
duct any interrogation or make any reports as to the deaths* Such 
matters were the function of the Political Department (R 230; 232; 
235)• The accused never knowingly made falsification of photo¬ 
graphs (h 232, 235). He could not enter the bunker, which was in 
charge of the SS men on duty there (R 232)• The accused was called 
in the bunker when suicides happened; only at most three or four 
times (R 233 ). 

The accused further testified that he never took part in any 
execution. He never carried a rifle and only had a pistol at Mau¬ 
thausen (R 236 )• Konatz, a superior of the acoused in the Recog¬ 
nition Seotion and who participated in an execution, was of about 
the same size and build, had similar facial features, and hair of 
similar color as the accused (R 236 )* 

The accused was not ordered by anyone to shoot the weak in¬ 
mates; who were not able to proceed on or during the evacuation 
march from eubcamp Leibnitz to subcamp Ebensee (R 240)• However, 
he admitted the existence of a rumor of such policy (R 26l). The 
accused took the sick inmates along (R 240)* The accused sought 
the advice of people as he passed through the country ahead of the 
marching column and made decisions for himself (R 240, 241). Roll 
calls were conducted in the presence of the accused by a sergeant 
twice daily, including reports on all missing or dead. Hov.ever, no 
detailed reports on causes of death were made. The accused knew 
fr om reports by the doctor that certain inmates were very sick and 
the deaths did not exceed those he anticipated (R 241, 242). He 

left 41fens with about 500 inmates and arrived at subcamp Ebensee 
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v/ith q little less than 450, with 47 escaping at one time and three 
at another. The accused did not hear that any of the inmates were 
shot until interrogated at Dachau in 1946 (R 243)• 

The accused, as deputy commander of subcamp Leibnitz, ordered 
inmates beaten with a piece of rubber hose when they violated the 
rules of the camp, when they had stolen something from the factory, 
or mishandled valuable material* Usually only five to 10 strokes 
were administered (R 59, 245-247, 262; P-Exs 164, 17). 

A witness, a former clerk in the political section in Mauthau¬ 
sen Concentration Camp, testified that after an inmate had been shot 
to death, the detail leaders made a report to the protective cus¬ 
tody camp, which relayed the information to the legal section. The 
latter telephoned the information to the Recognition Service, If 
a committee were sent to the scene, the committee was comprised of 
the protective custody camp leader, the doctor, and the leader of 
the political section* The procedure and actions of such commit¬ 
tees were the concern of the protective custody camp. The witness 
knew nothing of falsified photographs in such cases (R 282) • 

On the first four days of the inmate evacuation march from 
subcamp Alfens to suboamp Ebensee, eight wagons were secured and 
those inmates who were unable to walk were put in these vehicles. 

No inmates died after this time. The accused would give the march¬ 
ing order and then he v/ould proceed on his motor cyclo, sometlmos 
returning once or twice during the day to give orders to his dep¬ 
uty, Sufficient rations were taken along from the camp for the en¬ 
tire three weeks and it was never necessary to secure food en route. 
The accused's duties kept him away from the marching column for the 
greater part of each day, which made it impossible for him to con¬ 
cern himself with all the details and this witness did not hear the 
accused give an order to shoot any inmate (R 78-81)* 

§uf£i5ifij3jjy_fiX_£yThe findings of guilty are warranted 
by the evidence. The sentence is not excessive, 

No Petitions for Review nor Petitions for Clem¬ 
ency were filed. 


21 










SSSSEffiSfldfliiflB 1 That the findings and sentence be approved 

7. Jaxl-SIittlEfli 


Nationality* 

Age* 

Civilian Status* 
Party Status* 
Military Status* 
Plea* 

Findings 

Sentence 


Yugoslavian 

22 

Unknown 

Unknown 

SS Private First Class 

NG 

G 

2-£ years| commencing 
3 May 1945 


* In his Statement, the accused 
stated that he was a member of the Waffen SS from 14 September 
1942 to 3 May 1945? that he attained the rank of private first 
class; that he served in subcamp Gusen from 15 February 1943 to 
10 August 1943 as a guard; that he was assigned to subcamp Wiener- 


Neudorf from 10 August 1943 to 2 February 1944 in the w F0W n plants; 
that he served in subcamp Leibnitz from 2 February 1944 to 25 
September 1944 in the limestone plant at Alfens; and that he was 
in the 13th SS Mountain Infantry Division, "Handha", as a rifle¬ 
man in Croatia, Hungary, from 25 September 1944 to 14 December 
1944. He was an escort guard on an inmate transport from subcamp 

VIiener-Neudorf to Mauthausen Concentration Camp with 200 inmates 

and 

in February 1944*/on an inmate march from subcamp Gusen to sub¬ 
comp Leibnitz with 200 to 300 inmates in Fobruary 1944 (R 18; 


P-Ex 11A) . 

One witness, who woe in subcamp VIienor-Neudorf from August 
1943 to April 1945> testified that ho know the accused as an SS 
guard in subcamp VIiener-Noudorf. The accused often left his gmsrd 
post to hit inmates with his hands and he also boat them with his 
hands when his daily shift was over. On one occasion the accused 
rubbed his hands over a dirty machine and smeared the oil and dirt 
off his fingers on the faco of some inmates. Similar incidents 
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were seen by the witness five or six times, in which were involved 
20 to 30 inmates of various nationalities. During the night 
shifts the accused hit inmates with his fists and the butt of 
his rifle if they failed to maroh proporly. These incidents were 
observed five to 10 times (R 21, 22*24)• 

Exhibit P*22 of the Parent Mauthausen Concentration Camp 
case, a death book containing a rocord of unnatural doaths at 
Mauthausen Concentration Camp and its suboamps, was introducod 
and extracts of lines 196, 266, 541 and 544 were certified and 
admitted in evidence (R 19, 20). These exhibits imply that as a 
guard,Karl Stummvo 11 killed a Russian civilian, VJosil Tatarenkn, 
on 23 June 1943 (R 20; P*Ex 124); that Karl Stumfohl killed a 
French Private, Arthur Dubnnd, on 9 September 1943 at ?Jionor- 
Noudorf (R 20; P*Ex 12B); that Karl Stumfohl killed a Yugoslavian 
Private, Antonije Petrovic, on 22 July 1944 in Leibnitz (R 20; 

P-Ex 12C); and that Karl Stumfohl killed an W AZR W Gypsy, Johann 
Gussack, on 25 July 1945 in Leibnitz (R 20; P-Ex 12D), 

Evlflftnce fpy Defence! The accused did not testify nor was 
any testimony introducod in his behalf. 

Su^fiffiQPfi Y . Qf E Vj-dpnfiP* The findings of guilty are warrant¬ 
ed by the evidence. The sontenoe is not excessive* 

No Petitions for Review nor Petitions for Clem¬ 
ency were filed* 

That the findings and sentence bo approved. 

8 . 

This accused was served but not tried (R l). 

V. QUESTION ? O F L&W* 

Jurisdi ctio n! A question not raised during tho course of the 
trial merits discussion, viz., did the Court have jurisdiction of 
accused STUMFOL, who is allegedly a national of Yugoslavia, a mem¬ 
ber of the United Nations? 

War criminals, brigands, and pirates are the common enemies 
of all mankind and all nations have an equal interost in their 
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apprehension and punishment for thoir violations of international 
law. Concerning this question, it is stated in "Viheaton's Inter¬ 
national Law", Volume I, Sixth Edition, at page 269# that every 
independent state has the judicial power to punish "piracy and 
other offenses against the common law of nations, by whomsoever 
and wheresoever committed*" Nationals of other United Nations 
wore sentenced, which sentencos have beon approved and carried 
into execution, in the Parent Case, and in the Belson Concentra¬ 
tion Camp case, British Army of the Rhine, Docomber 1945* Appar¬ 
ently, all concerned with the reviews and approvals in those coses 
considered the universality of jurisdiction over war crimes to 
be so well recognised that discussion was not necessary* Military 
Government Courts have jurisdiction over the nationals of any coun¬ 
try, who are in 4 tho United States Zone of Occupation, excopt as 
to certain classes of American and other nationals, e.g., military 
personnel, which are not pertinent to the jurisdictional question 
here involved* Concerning jurisdiction over war crimes, no limi¬ 
tation is imposed* (Seo Section 5-300,2 and 5-300,3, Title 5# 
"Legal and Penal Administration" of "Military Government Regula¬ 
tions", published by Office of Military Government for Germany 
(US), 27 Maroh 1947*) Concerning the general quostion of univer¬ 
sality of jurisdiction over war orimes see "Universality of Juris¬ 
diction Over War Crimes", by Cowlos, California Law Review, Volume 
XXXIII, June 1945, No. 2, pp. 177-218. 

It is clear that the Court had jurisdiction of the persons 
of the accused and of the subject matter* 

Superior Ordqypi Accused MIROFF sought to justify his acts 
of shooting those inmates who were too sick and weak to go on tho 
inmate evacuation march from Peggau to Mauthauson by offering 
evidence to show that he was acting in compliance with "superior 
orders." Compliance with superior orders does not constitute a 
defense to the charge of having committed a war crime (Trial of 
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Henry Wirz, 40 th Congress, 2nd Sess., House of Representatives, Ex* 
Doc. No. 23 , page 812; Vol.II, Sixth Edition, Oppenheim, "Inter¬ 
national Law," paragraph 253, page 453} Llandovery Castle Case, 

16 American Journal of International Law, page 708} United States 
v. Thomas, opinion DJAW’C, December 1945} United States v. Klein, 
et al*, (Hadamar Murder Factory Case), opinion DJAW'C, February 
1946} and French Republic v. Wagner, et al., Court of Appeals, 
(France), July 1946)• This rule is followed in Anglo-American 
jurisprudence (Mitchell v. Harmony, 13 How. 115, and "Manual for 
Courts-Martial, U.S. Army," 1928, paragraph 148 )• 

Compliance with superior orders may, under certain circum¬ 
stances, be considered in mitigation of punishment. However, an 
accused who seeks relief on such grounds assumes the burden of 
establishing (a) that he received an order from a superior in fact, 
directing that ho commit the wrongful act, (b) that ho did not 
know or, as a reasonably prudent person, would not have known that 
the act which ho was directed to perform was illegal or contrary 
to universally accepted standards of human conduct, and (c) that 
he acted, at least to some extent, under immediate compulsion. 
Having satisfactorily established those elements, the amount to 

1 

which his sentence should be mitigated depends upon the character 

and extent of the immediate compulsion under which ho acted. (See 

* 

London Agreement of 8 August 1945, Concerning Proseoution and Pun¬ 
ishment of Major War Criminals of the European Axis; FM 27-10, War 
Department, U.S. Army, "Rules of Land Warfare," paragraph 345.1, 
Change No. 1, 15 November 1944} Oppenheim, "International Law", 
supra, and the Llandovery Castle Case cited therein} "Manual for 
Courts-Martial," supra} "Report to the President of the United 
States," 7 June 1945, by Mr. Justice Jackson, U.S. Chief Counsel 
for the Prosecution of Axis Criminality} Extraot from Goebbels' 

"The Air Terror of Our Enemies," found in footnoto, page 53, "Mil¬ 
itary Occupation and the Rules of the Law," by Ernst Fraenkel} 
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United States v. Bury, et al., opinion DJAWC, September 1945; 
Unitod States v. Thomas, supra; and Unitod States v. Bock, et al,, 
opinion DJAWC, December 1946*) 

The Court’s denial of the defense's 
motion for findings of not guilty as to accused DLOUHT, GLISSMANN 
and STUMFOL after the prosecution rested, was proper (R 175, '177)* 
It is net error for a war crimes tribunal to deny a motion for 
findings of not guilty made after tho prosecution completes its 
case if it believes there is sufficient evidence to support the 
charge and that the accused should bo required to answer it (Sec¬ 
tion 5-327.2, Title 5, "Legal and Penal Administration," of "Mil¬ 
itary Government Rogulations," supra, and Socticn 501, page 409 , 
"Manual for Trial of War Crimes and Relatod Cases," 15 July 1946). 
A similar practice is followed in courts-martial (Paragraph 71 d, 
"Manual for Ccurts-Martial, US Army," 1928). In the instant case 
the Court did not abuse its discretion in denying the motion. 

Ap plic ftt ipn of Parent .Case * The Court was requirod to take 
cognizance of the decision rendered in the Parent Case, including 
the findings of the Court therein, that tho mass atrocity opera¬ 
tion was criminal in nature and that the participants therein, 
acting in pursuance of a common design, subjected inmates to kill¬ 
ings, beatings, tortures, eto,, and was warranted in inferring 
thet those shewn to have participated knew of the criminal nature 
thereof (Letter, Headquarters, United States Forces, European 
Theater, file AG 000.5 JAG-AGO, subject! "Trial of War Crimes 
Cases," 14 October 1946, and tho Parent Caso), The convictod ac¬ 
cused were shown to have participated in tho mass atrocity, and 
the Court was warranted by the evidence adduced, either in the 
Parent Case or in this subsequent proceedings, in concluding as 
tc them that they net only participated to a substantial degree, 
but that the nature and extont of their participation were suoh 
as to warrant the sentences imposed. 
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Examination of the entire record fails to disclose any error 
or omission which resulted in injustice to the accused. 

VI. CfiN£±,U§ION£i 

1. It is recommended that the findings and the sentences 
be approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


, L. F. BENSON 

Ma j or, FA 

Post Trial Branch 

Having examined the record of trial, I concur, this ___ day 

of _ __ 1948. 


C. W. PHIFER 

Lieutenant Colonel, USAF 
Acting Deputy Judge Advocate 
' for War Crimes 
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CA/Gt 18 


, Cate No. 

Strafsache Nr 


5 * 

MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Dberprufung 


OGO-50-5-3A 


Order No. 

Verlugung Nr. 


L«g*' Forre No 1 1 


Whereas one . Eduard DLCUHY 

N»m# o* Accut.d Nam* d.i/d.r A*g«kl.gf.n 

was convicted of the offence of participation in Wautric-UEan Concentrat ion Cccr.p '..ass atr-.ity 


wegen der loigenden stralbaren Handlung Teiin&iJIie an ...a fc S en^Te-* 

I'-'tutr.&usen 


.tattr. im Koment rat ior.t la.er 


by the General 
Cberen 


Military Court 


Dacnau, Germany 
a ' Dacr.au, Deuticr.land 


Militarger icMe in 

, Ad^’eu oF Cgurl AfltCknl 

and sentenced to Ln.prisonn.ent - or thro6 y*-&r^>, ccnji.er*cin^ o V.ay 


’ t* d.S G*'<cM* 

schuidig erkanni und xu drei Jar.ren Gefaen^nis vcrurtt.lt rut Wirr m L ab r Vai 


by Judgment dated the 

durch Urteil vom 


23 July 1 *47 
23 Juli IvuV 


194 and 


Date Dslum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Sfralsache ist mir zur Dberprufung vorgt*legf worden und nacb onKprcchendem Sfudium dcs Sachverhalte* und in Ausubunq 

of the powers conferred upon me, I hereby order: 

der mir uberfragenen Befugnisse vcrfuge ich : 

That tre finding and sentence are arcrcved. The Comanciru; Genera], rirst 
Military District, will confine Lduard DLGTH V in Viar Jriminc-i Lris:r* 1 . 1. La:.c!rfctrg, 
Germany, for a period cf tnree yer.ro, corrjrercin V ) ft y ]V4S 

Carr der Befjnd md das Drteil bebtaetit r * v.trc* n. Der Konvuar.* : *-rerde '>rer-*l, 
vcm i!ilitaerbezir.< I, wird zie Inhaftiemn vcn Eduard DU DHY irr Kritvr v* rhrtcherve*- 
faengnis i\’r. 1, Lands be r/j, P^ut^crlanc, fuer nit- Dauer vcn ^re: J'u.r>r., -.it .ir/r:n^ 
ab 8 liai 19uS, ve ran las sen. 


Dated this 

Gegeben am 


f 5 Cl /~f ,«f 


fl ' —r v 

l . 

S>gn.tur. of R.vi.wmg Authority Unt.rtchriH d n.chpruf B.hdrd. 


Tat. Tit.i 


f 


Oruck t Th. S«dlm«tr. Trotting. Ztogotg 19 7000 2. 48 

’ Vi 









wegen der 

folgenden sfrafbaren Handlung 

Teilnahme an Mass 
Mauthausen 

engreultaten 

im Konzentrationslager 

by the 

General 

Military Court 

Dachau, 

Germany 


Cheren 

AAilitargericbf e 

Dachau, 

Deutschland 

vom 

in 

. .. 


Addrn^of Court^ AnitHnll d«> G«r>ch(t 

and sentenced to imprisonment for three years, commencing 5 -A v 17*0 

ricKuidiq erkannt und zu tired. J 3 hr ^n r)^faen^fn s verurtei.lt, nut *»ir.ruii££ ab ^ Mai 19*+5 


by Judgment dated the 23 July 1917 

durch Urteil vom Jull 19^7 194 and 

m D*V Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese StraKnche ist mir zur CJberprufung vcrgelegt worden und nach enf sprechendem Sfudium des Sachverhaltes und in Ausubung 
of the powers conferred upon me, I hereby order: 

der mir uberlragenen Bcfugnisse verfuge ich : 

• Tr-'tt i..a finlings and sentence art approved. The Commanding General, First 
Miiitar.. Strict, will confine .’ilhelm GLISSMAHN in War -Criminal Prison No. 1, 
Lr.jsh.r , Germany, for ■ period o*' taree years, commencin? May 1945* 

Gars der Bef and un i das Urteil bostaetigt ’.verier.. Der Koamandierende General, 
vjf- Mi3it «irV.sir!' I, wiri lie Inhaftierunj von '.Vilhelm GLI351!A.‘-?>! im Kri?gsverorecher- 
gef. an :ii Mr. 1. Lands tor. . Deuts-cnlar.j, *’jer die Dauer von drei Jahren, adt Wir-rung 
•at M i 10 ,.; . vermins? e:., - 


Dated this 

Gegeben am 


1 ? , 9 A 



tv 


Signature of Reviewing AulKonty UnlencKr|t d neckpruf. BehArtfe 


l 




Drwck t TK. S*dlm«ir, Fr«tsing, Z lo g o f f. 19 


7000 3. 49 ' 
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MILITARY GOVERNMENT COURT 

MIUTARGERICHT 

Order on Review 

Verfugung nach Gberprufung 


Case No. 

Straisache Nr. 


O0*>5O-5-14 


Whereas one 


Order No. 

Verfugung Nr. 


Fritz HIIiOFF 


L.gal Form No 13 


was 


Nimi oI Accused N,m. d*s/d*r Ang,U»g«*n 

convicted of the offence of participation in Mauthausen concentration Cajm■ mass. a., ioclty 


wegen der lolgenden slrafbaren Handtung Teilnaiime an .tas sengrtU it a t en Jjn fiOn7 6ntl tT 

Maut hausen 


by the 


General 

Cberen 


Military Court 


Milifiirgerichfe 


and sentenced to de ;* th by hanging 

schuldtg erkannt und iu AOCi lurCH Gen String Vt I Ulteilt 

by Judgment dated the ^ 1V47 

durch Urfeil vom 23 

D 4 I, P.turr 


Dachau, Germany 
Dachau, Deutschland 

Addrvts of Court AntcKnH drt GtncMi 


194 and 


Whereas the case has new come before me by way of review and after due consideration and in exercise 

Dicse Strahache isf mir zur Uberprufung vorgelegf worden und nach entsprechendem Studium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenon Befugnisi« veriuge ich : 

That thb findings and sentence are.apiroved* The Commanding Central, First 
Military District, will carry the sentence into execution at Viar Criminal Frison 
No. 1, Landsherf*, Germany, at a time to be determined vy him. 

Dass der lief’ind unu des Urt.eil bestaetigt werden. Der Kor?francierende General, 
vom Militaerbezirk I, wird die Vollstreckung -des Urteils im Kri e* svi rhi ec: ergt i'aen^ni 
Nr, 1, Landsberg, Deutschland, zu eintr von ihm. festgesetzen Zeit, verarlasstn. 


Dated this 

Gegeben am 


l ’ ,4 




< <:U/( ' t L 4 C 

S'fln.tuf. of R.vI.wiaq Aulkofity Uf*t 


‘ tv l 

,f»ihntyd nacKptof 


Tnl, lti,l 


Drttckt |K Frot.lng. 19 7000 3. 4® 
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MILITXRGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Cut No. 

StrafeecH* Nr. 


000-50-5-14 


Order No. 
VarfOggng Nr. 



Whereas one ____ 

iu convicted of tho offence of 


Paul RICKER 

participation In Mauthausen Concentration Camp mass atrocity 


w*g«nd*r (oig*<«d«n »(r«fb«r*n Handiung Teilnahate an Massengreultaten in Konzentrationslager 

Mauthausen 


by the. 


General 


Oberen 


_Military Court 

_MJlHArgerleHe 


Dachau, Germany 
Dachau, Deutschland 


Addrmes «4 Cu rt AnecKrtA 4 — 0«rtcMt 

and sentencad to imprisonment for life 

tcHuldig •rfcanni u>vd «i 1 nhanalaan gH nhar Qafaanfnlaatrafe verurteilt___ 


by Judgment dated the 23 July 1947 

durch Urtall vom___23 jIltLL 13ikl. .................194_and 

Date Datum 


Whereas the ease has now come before me by way'of revlaw and after due consideration and In exercise 

DUm Str attach* lal mk air DbarprOHing vorgalagf wordan und nach antaprachandam Stadium dal SachvafhaHat und In AutObung 

of the powers conferred upon me, I hereby order: 

dar mlr Obartraganan Batugnlaa* vartOg* Ich: 


That the findings and sentence ar e ap proved. The Commanding General, First 
Military District, trill donfine Paul RICKER in Mar Criminal Prison Ho. 1, Lands berg, 
Germany, for the duration of his life. 

Dass der Befund und das Urteil bestaetigt warden. Der Koamandierende General, 
won Militaerbesirk I, wird die lebenslaenglicher Inhaftierung won Paul RICKER in 
Kriegsrerbreehergefaengnis Mr. 1, Landsberg, Deutschland, reranlassen. 

* a ... , * 

- - 
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Nr. 


000 - 50 * 5-14 


MIUTXRGERICHT 

Order on Review 

Vmrlftgtmg nach ObarprOfung 


nj:.. 


Karl STUMFOL 


Order No. 
VwM(—I Nr. 

— 


conno ted M the 


of participation in Mauthausen Concentration Camp maaa atrocity 


by the_Senegal 


Oberen 


Teilnahoe an Maesengreultaten in Koneentrattonslager 

Mauthausen 
_MHItary Court 

M Dachau* Germany 

Dachau# Deutschland 


ii Uii ■- 1 -L 


and sentenced to inprisonment for two years and six months* commencing 3 May 1945 

tchuldtg •rfcwNrt und w «—< Johr»or» imit soaha ltonet-on Gofsangnta verurtellt f mit. VlH rifling ab 

3 Mai 1945 

by Judgment dated the J 


23 July 1947 


durch Urtofl vom. 


&jmJ3!kL- 


_194_and 


Whereat the ease hat new come before me by way of review and after due consideration and In eierelse 

Dt«M Strahach* M mlr wur ObarprOfung yor*«l*gl wordan und nacti antsprachandam Stadium da* Sacbvarbaha* und In AutAbung 

of the powers conferred upon me, I hereby order: 

dor mlr ObaHraganan Bafugntssa varfOga labs 

I 

That the findings and sentence are approved* The Commanding General* First , 
Military District* will confine Karl STUMFOL in War Criminal Prison No* 1* Landsberg* 
Germany* for a period of two years and six months* commencing 3 May 1945* * 

Dass der Befund und das Urteil bestaetigt warden* Der Konmandierende General* 
vom Militaerbesirk I* wird die Inhaftierung von Karl STUMFOL im Kriegsverbrecher- 
gefaengnis Nr* 1* Landsberg* Deutschland* fuer die Dauer von swel Jahren und sechs 
Mooaten* mit Wirkung ab 3 Mai 1945* veranlassen* 


Dated this 


n «LJ. ,»<f 


Lb JxUL* jJ• .. 

Generals* W6A 

Conauander-in-Chief 


(Mi Ikl 


lt*4C 




















24 March 1948 


UEUOHANDUU FOR} Colon*1 Harbaugb 

SUBJECT : US v Bduard DLOUHT, at al 

(Case No. 000-50-5-H) 


1. An examination of the record of trial in the subject 
case reveals the following data: 

i : 

a. A copy of the charges was served on the accused 
on 20 June 1947• 

b. The case was referred for trial on 15 July 1947* 

c. The personnel of the proseoution and the defense 
were appointed on 16 June 1947* 

d. Trial was had 16 July 1947* 

2. 1 concur with ths recoamendations of War Crimes Board 
of Review No. 2 and the Deputy Judge Advocate for Var Crimes in 
this case. 



Colonel AQD 

Chief, Nar Crimes Board of Review branch 


Vi 

Eduard DLOUHY, ot al 
Case Ho, 000-50-5-14 


i Trial by General Mili'tary Gov.minent Court 
convened at Dachau, Germany during the 
t period 16-17 July 1947, Thu oourt made find¬ 
ings of guilty and sentenced the accused ae 
followsi 

Eduard DLOUHY - '6 years ipiprisonaient commencing 
8 j-iay 1945. 

niliieIn JL1CS1 'AN - 3 years imprisonment aommenc 

ing 5 -'-ay 194 5, 

frits .iIRGFF - Death by hanging,' 

Paul KIC/JBH - Life imprisonment, 

Karl SYUHFOL - 2g years impri eonmBni commencing 
3 . ay 1945, 


Report of War Crimes'Doard of Review Ho, 2 

BE. -TJUT, BEkG and CRAiiKGRD 


I Th® reoord of trial in the case of the above named accused ha3 teen 

t 

reviewed by War Crimes Doard'of Review No, 2, 

XI D19CuS3IoK I The accused in this case were brought to trial on a charge 

predicated upon participation in atrobities oour".’tted a,t Uautnausen Coucen-> 
t tration Camp and its subsidiary camps. The particulars allege that the 

accused acting in pursuance of a common design, and as individuals, did wrong¬ 
fully enoourage, aid, abet and participate in the suojeotion of civilian 

— f 

/ 

nationals of nations then at war with or oooupied by Germany, and iaembers of 
the armed foroes of nations at war with Germany who were unarmed and surren¬ 
dered prisoners of war, to killings, beatings, tortures, starvation, abuses 

and indignities, 

♦ % 

* 

DOLOUITS, IXElSCHhACKER and 7URZER were served but not tried. Tney wore 
not present in oourt and the}.r names were strioken from the Chargs Sneet. ~ 

‘ Appropriate »eotions 'of the reoord from tho parent Mauthausen case were 

reoeived in evidenoe* y *> . 

DLOUHY was an SS Sergeant who served et Mauthausen or its sub-camps 

from January 1942 until April 1945 as guard, supervisor, and roll call leader, 

m . 

He beat prlsor.era with a rubber hose, anu/or oxtaij. whip. On one oooaslon the 





vloti-a .tore hanging by ti.eir nanda tied behind their backs* • . 

-c , . f* 

OLddSIiAH was an 3S Sergeant doing guard du^v. at various sub-oaisps froa ' 

. / ’ • • v- t'- •■■': ; ■■■• 

kobruery 1910 until April 1945* he participated In ana transport.' Thors is ' 

. * , ; ' ■ ' , y. ^ 

ovidanco of Individual cruelties pl'Jds hia adtriiaalon -iA a pre-trials tote-wit 

\ < ~ -A 

tiiat he boat prisoners with a stick* 1 • „ :'* v; VV ; .i ,-^1; 

-•#-. . . ,. v " , 'V - * ' ''v'* • 

3fU:yOL was a Yugoslavian' Rational nerving with the SS as a private first 
class. .ie served in various out-oaapa aa a guard from February 1945 to ’* 

e * 

September 1944. There la evidence of Individual oruelties committed by him* 
jIXAj GLi33!i*.*? and STc’YGL did not testify nor was any evidence intro¬ 
duced in be-jalx; of--t u.y or them, : 

T/n sentence 01 tho accused STUUkGL should have terminated 3 November 
.iyl7, c d it is reoon-ended that -In the event this Moused has'not already 
' bo*'n reiuacni, mdcasary ar.M-n bo taken.-, to .effect his release lr. uooordanbe 

w.th thu corns o* th rt S'jnVoo iapoaea bv the court. . 

' 

ildwk'K aervoa at mthausen an* Its sub-oaaps from October 1940 until 

» Ifb, first as ‘ust'.r Scrgem-* until promoted to 3d Lieutenant In 

/ * f 

vO^or -lC - 1 . Vvo>£ f‘j w r*r 7 1042 urt 4 ! » T uiy 1242 # u© vrafi ii* char^o oi the 
. 4 .* „,u au - Vauthausor», .o w** jnnp loaior in four of tI>o sub-ccuipfl <na 

jri tv* omuat'o.. fro,;. Pu 0 ga^ to .".autuauson in April 1945* 

; ‘ 

ncr„ is % .uu»i. -»i i-ijiiings anu tortures agains this 

aochsoa * obi* iu the various cub-camps onu on the evacuation naroh from Peggau, 
‘ leiu'Unr; bt atjngs ,anu ■*orture t ! of African prisoners ci war, iv Is boiiovou 
to bu sufii.jlout for the- purpose of this review to refer to his admission 
vr.lie testifying in nis owe Ljj.aj/' that prior to the evacuation ho an^ a sub-: 
ar-lmato loo ai-b - prisoners one by one, v;no wore reported unable to march, 
into o 'tuurei ■ '>*' t-..'t '-ho suborul-inte an'' he eaoh shot four to ueath. he 
snot the .'irst ;<>'r and then' ordered his subordinate to shoot the second four, 
ju, Jefendc t;.i« by clal.-aing a telnpiunro order from the Comaandinj. Offioer of 
iuthaus jn to snoot t-iocci una'ue to .aarch with a tiiroat of oourt martial if 
prlron"**.; fell'Into u.o honis 61 ’•’uasiann. no olai.os he tried to get carts 
dor. those prisoners but falling decided to 3 hoot them. Mauthausen is 300 
Kilo r. tors from Poggau. he don led :sost of tiu> eviuenoo against him. 











*...0 


RICI'IiW was an S3 Jtasbar S«rge&nt,asslgn#u to fauti.auzep in x»3&. a. 

♦ 

♦ • ' 
spring of 1940 ho was assigned' to the Bureau of luaAii.icnticn too*. '•cv-.- 

plete oharge thereof in the suamer of 1943. iroa February 1944 he server as 

Deputy Oo.mander of sub-oanp Leibnitz until ti» end of the war. . 

The evldenoe is conclusive that the accused, charged wiU. tlx duty of 

photographing unnatural'deat’ns, falsified tlxso phc'c^rapiia to i-.viioarc ^ar.ish 

fcy suioide or the result of an ‘attempt to escape. The rurater of such cases 

was substantial# 

7estia*>ny charges the aocusod with many beatings with .stick or o/ui- 

whip* '<Auy of ti-e victims- hung iy*toeir Lands Liod 'beair,a their bacits • 

Several witnesses saw the accused equipped with helmet and vi.fie riixreh to tie 

execution place with the axeouiiorf*detaii# -Shoes were nearu# Oniy- c*r:f vitiir 

Hlldner, wnoso testimony in the Review cf the deputy Judge advocate for ivar 

Cri.ues was not 0 iven iaich weigatj actually saw eo~u«*d sneot. 

Other witnesses testified tnat t,.e uccuseu ? in charge cf the ovacua'i 

march from Leibnitz to htensec and that weak prisoners were snot on t.-.o ..larch 

* ' 

The aocused HICilStt oor.'•ended tnat IROKF was actually ca-.-v loa.tr arc. 
oocepted responsibility for what took plaoe# he ueniei all charger; v Mt.»«dml f 
ordering beatings with rubber hete—5 or 10 strokes—and two 1:;- Uvr.cws a ■ gr* 

t 

so/vers beaten while iiOnpi;.- by hands. 

The -Heview cf iividcnce sub^itt**! by the Ooputy Ju-.ge a-voca^e ‘‘o;- ,iur 
Crimea is eoourat*- one complete unti fully sets forth aii material laots with 
tree folio-wing exceptioni 

l t 

Tho uato set forth in the lout line, first paragraph .of* pagt» ?.3 of 
the Review should bo R5 July 1044 and not 1945 ( d 20; 1 Lx# ±Zj) 9 a^uo ti.o 
letter dabud 16 July 1947 Iron tho Deputy ^udgo Advocate lor .iur Cri r «s 
referring this caso for trial cites par 7, £>C 1C9, J*vfctu 1 1 July.1947 as 
authority. Tne date of tho ordor is 1 Juxy x947. This error i3 repeated at 
the bottom of page ?. oi the reoord# 

In the jreviev* peri^-n^nt reference is made to all material facts intro¬ 
duced by tiie prosecution and tho defense# 

All legal questions raised during the trial or uieciosed by 4 *ho record 
are adequately covered by the Review of tne Deputy Judge Advocate for war 
Crimes with whoso opinion this 3oard is in accord# 








Ho Petitions for Review wore filed for any of the accused. Petitions for 
Cleaenoy filed on behalf of IttRCFF were'appropriately considered by the Deputy • 
Judge Advooate for tfar Ur Lues* 

I 

Thie Board conouri in the conclusion that the record of trial fails to 
disolose any errors or omissions which resulted in any injustice to any of 
the accused and that the evidence is legally sufficient to support the find- 

i * ' 

ings of the court. In the opinion o f this Board the sentences are not 

excessive. 

OOHCLDSICKSt The oourt was legally constituted and had jurisdiction of 

the aocused and of the offense. No errors or irregularities were committed 

during the trial resulting in any injustice to any of the aooused. The evi- 

. dence in the record of trial is legally sufficient to support the findings of 

the oourt* The sentences recommended for approval by the Deputy Judge Advocate 

* 

for War Crimes are legal, fair and just. The Review of Evidence submitted by 
the Deputy Judge Advocate for rtar Crimes, except as hereinbefore noted, is 
aoourato and complete and fully sets forth all material facts. 

REC(Ht«EHDATlCK3 i It is recommended that the findings of guilty as to each 
of the aooused be approved and that the sentenoe of the accused Eduard DLCVHY 
to 8 years imprisonment commencing 8 -May 1945; that the sentence of the aocused 
Wilhelm GLI SEVAN to 5 years imprisonment oommenoing 5 itay 1945; that the sen¬ 
tenoe of the aooused Frits MIROCT to death by hanging; that the sentence of the 

aooused Paul KICKER to life imprisonment and the sentenoe of Karl STUVFOL to 

1 

2 ^ years imprisonment commencing S May 1945 be approved and ordered executed# 











A 


P m 

W*\ 



m 


DEPUTY JUDGE ADVOCATE'S OH-ICE 
7700 7.7.3 CaiN.ES GROUP 
EUROPEAN C01?. AMD 
APO 407 



" 7£0 ! 


30 December 1947 


UNITED STATES) 

) 

v. ) Cpse No. 000-Flos3onbur&-10 

) 

Max AUERS \A.LD ) 

REV IEV ; A.TD :-LCQM?."ENDaT IONS 

I. TRI..L, r DATA : The accused was triod at Dt ohau, Germany, 

* 

on 21 Octobor 1947 before a Oonernl ; ilitary Government Court. 

II. c harge ;.xd particu lars : 

CIiARGE: Violation of the Lavs rnd Uscgos of Aar. 

Particulars: In that Ea x AULRSWALD, a German 
national, did, ct or in the vicinity of Ilosson- 
buerg, Germany, in or about April 1945, wrong¬ 
fully encourage, aid, abet and participate in the 
killing of approximately four non-oerman nationals, • 
inmates of Piossonbuerg Concentration Camp, who 
wore then in the custody of the then G-crman leich, 
the oxact names and numbers of 3uch persons being 
unknov/n. 

(Correct name of accused AUERSVA-LD is actually IT ax 
Arthur AUERSW.LD; A 19, P-Ex 6.) 

III. SUANE.Ry OP EVIDENCE : The accused was a member of the * 
S3 at Flossonburg Concentration Camp from 7 lebruary 1°40 to 
20 April 1945, beginning ns a guard and rising t.o the rank of 
technical sergeant on 1 Juno 1944, On 20 April 1945 inmates 

« 

wore evacuated from Plossonburg in the direction of Dachau 
Concentration Cenp due to the approaching Amorican forces. 

On this inmate evacuation march, the accusod killed throe or 
four inmates who v.’ere Allied nationals, 

IV. E VIDENCE AND RSCOK END.A'10 JS: 

Aa x ..rthur ..UERSVA.L D 
Nationality: Carman 

: 60 

Civilian Status: ..ostnurant-keeper 


y 

/ 
—- 


i 


\ r 














Pcrty status: None 

..tilitary Status: SS Technical sergeant 

Plea: KG 

Findings: 0 

Gontonce: Death by hanging 

Evidenco for P ros ec ution: The recused testified that ho 

v/c.s °t I'lossenburg a. total of about five yonrs ; that from 

1943 until the final evacuation started on about IS April 

1945 ho worked in the electrical shop r.3 an assistant to 

Schubort; end thet he left I’lossenburg on a wagon convoy 

on about 20 .-pril 19*5 (R 46, 47). ** witness testified that 

the inmates all walked (H 17), 

The accused stated in his questionnaire that ho v/c.s a 

guard at Flossonburg from February 1940 to October 1943; 

that he becamo an SS technical sergeant on 1 June 19-14; and 

that he supervised the light and water supply installations 

from October 1943 to 20 l*pril 1945 (E 19; P-Ex 6), 

Ono witness, Stc.akiov/ioz, v;ho was c. Polish in.mr.to on the 

evacuation march, testified that ho left Plossenburg on 

♦ 

20 .-pril 1945; that’ he saw the accused on the first throe 
days of the march; that on 21 -.pril 1945 he saw the accused 
shoot a rifle once into the inmate column; that ho saw two 
inmates, one Dutch and the other probably trench, fall after 
tho shot was fired by the accused; and that ho‘did not know 
what happened to the two shot inmates (R 8-11), This witness 
further testified that the inmates were weak from hunger end 
that tho ration on,the march consisted of ono 200 gram piece 
of bread, c 50 gram pieco of blood sausage and grass and 
potatoes secured from tho roadside (E 13), 

L second witness, Berondt, an employee of the Polish 
consulate and an inmate on tho ovneurtion march, testified 
that ho left Plossenburg on the inr.ic.to evacuation march on 


-2- 













20 April 1945j that ho saw the accused on this march; that ho 
smv the accused shoot and kill three Allied inmates, one of 
whom v;as a friend of this witness of two yoars standing; that 
two of the victims wore shot in tho head, but he was not sure 
whore the other was 3hot; that he was at tho most 50 motors 
from the accused when ho shot his friend; and that ho passed 
within two meters of the dead body of his friend (R 15, 16). 

Evidence for Defense ; A witness testified that the 
accused loft Plossenburg on a baggage transport departing 
Plossonburg approximately 1300 hours, 20 April 1945; that 
this transport consisted only of about 10 to 12 horse drawn 
baggage v/agons and SS guards. There was a driver and two 
mon to each wngon (R 23). IIo saw no inmates except three 
accompanied by two SS mon (E 25), This witness testified 
that tho destination was supposed to bo Dachau (R 27) but he 
did not know whether tho accused was with the wagon crows 
(E 27); and that ho only saw the accused while he was riding 
with the witnoss a portion of one day (R 27); and that tho 
witness took tho accusod on his wagon because he could not 
walk any longer (R 23), Tho witnoss did not see tho accusod 
on 20 or 21 i*pril but only on 22 or 23 april 1945 (R 27). 

This transport w; s -overrun by ..meric an troops on 23 April 
1945. 

A second witness, cn man, testified that he was on a 
baggage transport which left on 20 i.pril 19*5, carrying food 
for troops and baggage (E 29); that there wore 15 to 20 
wegons and 60 "soldiers" (E 29); that thore were a few in¬ 
mates with the convoy kitchen,but later he testified tlv’t’hc 
saw no inmates; that "thore must have beon" some inmates 
ahoad of tho wagon convoy (E 32); that tho cccuscd was pert 
of this convoy (E 32); but that he only saw the accused on 
23 ..pril 1945 at the time the transport broko up upon advance 
of Americans (R 29, 30, 33). 








A third witness testified that he accompanied q bnggr.go 
transport on 20 April 1945 (K 35); that ho saw the accused 
from time to time during tho transport (R 35); and that he 
saw no inmates until 23 April (R 36). On cross-examination 
this witness testified that he saw the accused on 20 and 21 
April on this baggage transport and that ho stayed with this 
transport all the tino (R 40). 

Tho accusod testified that he left Hosscnburg on a horse 
drawn transport on 16 ..pnl 1945 returning to Plo3sonburg on 
17 .*pril 1945 (R 46, 47); that ho loft on tho horse drawn 
baggage transport on 20 April; that he saw the foregoing do- 
fenso witnossos on the transport; however, he did not aco ono 
of them until the transport disintegrated; and that tho trans¬ 
port was disrupted by American fire on 23 i.pril 1945 (R 48). 

The accused further testified that he did not sco any livo in¬ 
mates until 23 April 1945, but he admitted that whon the trans¬ 
port disintegrated, inmates xia ro COO to 1000 motors bohind; 
and .that on the transport ho was armed only with an .03 pistol 
(R 49). Tho accused howovor later admitted that carbines and 
other weapons were carried on the horse drawn baggage trans¬ 
port (R 52). 

Sufficiency of Evidence ; The accused and defonso witnesse 
wore evasive as to whether the wagons accompanied a column of 
inmntos. Thoy admitted inmatos wore near at tho end. Iron all 
tho evidence, including admissions by the accused and defense 
witnessos, tho number of wagons and the type of loads thereon, 
the accused’s dofenao fails of persuasiveness. The findings 
of guilty are werrmted by the ovidonce. Tho sontonco is not 
oxcessivo. 

Petitions : No Petitions for Review nor Petitions for 
Clomency were filed. 

Reconmondatlon : That tho findings and sontonco bo ap¬ 


proved 








'V 


* * 

V • , Ti 23'PI 0N3 or UM i 

Jurisdiction : It is cloar that the Court had jurisdiction 

over the person of the accused and of the subject matter. 

Examination of the entire record fails to disclose any 
error or omission which resulted j.n injustice to the accused, 
VI, CO N CL US IOIIS : 

l t It is recommended that the findings and the sentence 
be approved. 

2. Legal lorms Nos, lb and 16 to accomplish this result 
are attached hereto, should it moot with approval. 

TKOIL.S C. KiJTw.Ol*: 
fcajor, Ci.V 

Post Trial branch 

Having examined the record of trial, I concur, this _ 

day of_10i8. 


C. L. ST—IGUT 
Lieutenant Colonel, J.*GD 
Leputy Judge advocate 
for war Crimes 


- 5 - 
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DEPUTY JUDGE ADVOCATE'S OfiICE 
7708 '.VAR CRIMES GKOUP 
EUROPEAN COIP. AND 
APO 407 


30 Decombor 1947 


UNITED STATES) 

) 

v. ) Case No. OOO-Flossenburg-lO 

Max AUERSV^-LD ) 

REVIEW ANjD RECOMMEND ATIO NS 

I, TRI..L DATA : Tho accused was triod at D&chau, Germany, 
on 21 October 1947 before a General military Government Court, 

ii. c harge i.:cp Particul ars : 

Chj.RGE: Violation of the Laws rnd Usages of war. 

Particulars: In that ...ax AUERS WALD, o German 
national, did, at or in tho vicinity of flossen- 
buerg, Germany, in or about April 1945, wrong¬ 
fully encourage, aid, abet and participate in the 
killing of approximately four non-German nationals, 
inmates of I*los sonbuerg Concentration Camp, who 
wore then in the custody of tho then German leich, 
the oxact names and numbers of such persons being 
unknown. 

(Correct name of accused AUERSvAiD is actually Max 
Arthur AUERSVA.LD* A 19, P-Lx 6.) 

III, SUHUa.RY Of’ EVIDENCE : The accused was a member of the 
S3 at Flossonburg Concentration Camp from 7 I ebruary 1C40 to 
20 April 1945, beginning as a guard and rising to the rank of 
technical sergeant on 1 Juno 1944, On 20 april 1945 inmates 
v/ore ovr.cuated from Flossonburg in tho direction of Dachau 
Concentration Camp due to tho approaching Amoricr.n forces. 

On this inmate evacuation march, the accused killed throe or 
four inmates who were Allied nationals. 

IV. EVIDENCE AND RSCOfc END..T10.^S: 

:Ia x ..rthur aUERSVAX P 


Nationality: 


German 


*»o 


ge 


Civilian Status 


60 

Aestaurant-keeper 










Party Status? 
Military Status: 
Plea: 


None 

SS Technical oorgec.nt 
KG 


Findings: 0 

Sontonce: Death by hanging 

Evidenco for Pros ecution: The recused testified that ho 
v/ns f't I’lossenburg e total of about five years; that from 
1943 until the final evacuation started on about 16 April 
1945 ho worked in the electrical shop f.3 r.n assistant to 
Schubort; and that he left I'lossenburg on a wagon convoy 
on about 20 April 19*5 (A 46, 47). i. witness testified that 
the inmates all walked (A 17), 


The accused stated in his questionnaire that ho was c 
guard at Flossonburg from lobruary 1940 to October 1943; 
that he became an SS technical sergoant on 1 June 19*14; ana 
that he supervised the light and water supply installations 
from October 1943 to 20 April 1945 (7 19; P-Ex 6), 

One witness, Stc.skiowicz, who was c. Polish inmate on the 
evacuation march, testified that ho left Flossonburg on 
20 April 1945; that he 3 ftw the accused on the first throe 
days of the march; that on 21 *.pnl 1945 he saw the accused 
shoot a rifle once into the inmate column; that ho saw two 
inmates, one Dutch and the other probably trench, fall after 
the shot wes fired by the accused; and that he did not know 
what happened to the two shot inmates (R 8-11). Thi3 witness 
further testified that the inmates wore weak from hunger and 
that the ration on the march consisted of one 200 gram piece 
of bread, a 50 gram piece of blood sc.u 3 age and gras3 and 
potatoes secured from the roadside (II 13). 

A second witness, Berondt, an employee of the Polish 
consulate and an inmate on the evacuation march, testified 
that ho left Hos 3 enburg on the inmate evacuation march on 
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20 April 1945; that ho saw the accused on this march; that ho 
saw the accused shoot and kill three Allied inmates, one of 
whom was a friend of this witness of two years standing; that 
two of the victims wore shot in the head, hut he was not 3uro 
whoro the other was shot; that he wns at the most 50 motors 
from the accused when he shot his friend; and that he passed 
within two moters of the dead body of his friond (R 15, 16), 

Evidence for Defens e; A witness testified that the 
accusod loft Flossenburg on a baggage transport departing 
Flossonburg approximately 1300 hours, 20 April 1945; that 
this transport consisted only of about 10 to 12 horse drawn 
baggago wagons and SS guards, There was a driver and two 
mon to each wagon (R 23). Ko saw no inmates except throe 
accompanied by two SS mon (R 25). This witness testified 
that tho destination wc3 supposed to be Dachau (R 27) but he 
did not know whether tho accused was with the wagon crows 
(R 27); and that'ho only saw the accused while he was riding 
with tho witnoss a portion of one day (R 27); and that tho 
witness took tho accusod on his wagon because he could not 
walk any longer (R 23). The witness did not see the accusod 
on 20 or 21 *.pril but only on 22 or 23 i.pril 1945 (R_27), 

This transport wc 3 overrun by Amorican troops on 23 April 
1945. 

A second witness, an So man, testified that he was on a 
baggago transport which loft on 20 April 1945, carrying food 
for troops and baggage (R 29); that there wore 15 to 20 
wagons and 60 "soldiers" (R 29); that there were a few in¬ 
mates with the convoy kitchen,but later ho testified that he 
sc.w no inmates; that "thoro must have been" some inmates 
ahoad of tho wagon convoy (R 32); that tho accused was pert 
of this convoy (R 32); but that he only saw tho accused on 
23 ..pril 1945 at the time the transport broko up upon advance 
of Americans (R 29, 30, 33), 
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.. third vat nos o testified that ho accompanied a oegyny.. 
tre.ns.oort on 20 April 1945 { 315); that ho saw the accused 

from time uo time during the transport (R oh); and that he 
saw no inmates until 23 April (A 3G). On cross-examination 
thi3 witness testified that he uc.v; the recused on 20 and 21 
April on this baggage transport end that ho stayed with this 
transport all the tine (A AO). 

Tho accused testified that he left Plosscnburg on a horse 
drawn transport on 16 *.pr:.l 1945 returning to Flossonburg on 
17 April 1945 (A <*6, 47); that ho loft on tho horse drawn 
baggage transport on 20 April; that ho sav? the foregoing de¬ 
fense witnesses on the transport; however, he did not see ono 
of thorn until the transport disintegratedj and that the trans¬ 
port was disrupted by -meriern fire on 23 j.pril 1945 (A 48). 

Tho accused further testified that he did not sco any live in¬ 
mates until 23 ^pril 1945, but ho admitted that when tho trans¬ 
port disintegrated, inmates wore COO to 1000 meters behind; 
and that on tho transport ho wr.3 armed only with an .08 pistol 
(R 49). The accused howovor later admitted th'-t carbines and 
othor weapons were carried on the horse drawn baggage trans¬ 
port {R 52). 

Sufficiency of Evidence « The accused and defense witnee sc 
wore evasive as to whether the wagons accompanied a column of 
inmetos. They admitted inmetos wore near at tho end. iron, all 
tho evidence, including admissions by tho accused and defense 
witnesses, the number of vrgone end tho type*of loads thereon, 
the accused'3 defonso fails >f persuasiveness. The findings 
of guilty are warranted by the evidence. The sentence is not 
excessive. 
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Petitions : So F 
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Recommendation r 
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v • -^ISST IOMS 01 ‘ L./.7 : 

Jurisdiction : It is cloar that the Court had jurisdiction 
over the person of the accused and of the subject matter. 

Lxaminstion of the entire record fails to disclose any 
error or omission v.'hich resulted in injustice to the accused. 
VI. - CONCLU SIONS : 

1. It is recommended that the findings and the sentence 
be approved. 

2. Legal l v orms Nos. lb end 16 to accomplish this result 
are attached hereto, should it meet with approval. 

TK01.L.3 C. I-.huu.ON 
Major, CLV 

Post Trial ^rrnch 

Having examined the record of trial, I concur, this _ 

day of_1Q18. 

C. E. LT u.IGHT 
Lieutenant Colonel, J..GD 
Leputy Judge advocate 
for ’Jar Crimes 
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Order on Review 

Verfugung nach Uberprufung 

Order No. 

- Vert 1 ,-juno N' 

Whereas one 
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cl A.cciii«o >. * , . ' 

was convicted of the offence of 
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wevn O'-r f orcif'c *,*r. *l **' iMi <j.u' | 

* •* j- * . T _& . vr ut.U . 
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Military Court 

v( m * 
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■ ■ 1 •- - , .* , • 

and sentenced to * ‘>1 - >> . 

•.ef’uNf T ed '*t 

X 1 ,- f n cl i, curt A i t 

by Judgment dated the 

diir.t h UrV ■' v -1 * . 

7 

- l'?l and 


Whereas the cnse has now tomi be fore rn€ by *ay of review and after due consideration ond in exercise of the powers conferred 


Dev u h»* • • . f ( iHT» 'u\ 

' ' •* ■' '■*' ’ Srn •*'* : 1 “ (M > ’ r;n » des NoDr.-—'- Vps k ,~o - AbsuK' Or' 

upon me, 1 hereby order 
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Doted this 
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oUlV’./CT : Ui>. v. i.'ax nli ~ ! Jj>i*LJ {iio. GOO-Flossenourg-lu, 

. - ^ 

!-2ol«!L)Ui A .1: Colonel .la rbuu*.i 


II 


1. .m examination of tue record of trial in t.ie SutjecSt case 
rcveaj.fi tie lolloping: 

a. A copy of tali' chargee ,v.as aC-rvea on tie aeou&ea 
on 17 bepten.ber 1947. 

b. The case v.as referred i»r trial 20 .October 1>47. 

c. T.ie personnel of toe prosecution ana tne defence 
were a pointed 10 4e;>t ember an 8 ictoccr 194 7 . - 

a. Trial v.as haa 21 October 1947. 

2. If you concur, Fort;. 13 ano concurrence sheet v.iil be re¬ 
written. 
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Office 01 the Jud«;e Advocate 


War Crimes ~oard o 1 Hoview Ho. 1 


2G February 1940 
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Cano ’*o. OOO-ilossenbury.-lO 


v 


Trial by .tenoral 0 .«il3.ltnrv Covern- 
ment Court convened at bachau, 

Cor mny, durln ' tho period 
21 October 1047. 

The court aentencea the accused 
as Iollo.V 3 : 



Hooort ol i/nr Crimes l>ourd at ..eviov bo. 1 


Li l ■ ■ **■ t i * * *, 11 .Lit i.lli and ^ Ow x ..I. XjO 


The record of trial^ano accompany in*’ petitions In the case 
ol tho above named accused nave been reviewed by the War Crimes 
board o 1 review .,o. 1. 

b>IoC JboIOix : Tho accused was brought to trial on one ch.aiv'o inner 
the particulars ol which it is alle.-oo that he wrongfully encouraged 
aided and abetted and participated in the kill in*/ of approximately 
4 non Carman nationals, inmates ol ^lossenfcurr Comcentret'.on Camp, 
who were then in the custody of the then Carman Reich. 

Prom a perusal and study of the entire record in this case, 
ti.i 3 board does not believe tho weight of tr e evidence 13 sufiiciont 
to warrant the death penalty. ' . 

The accused testified he was stationed in Flossonburp; for 5 
years Iron 7 February 1940 - 20 April 1945, his rank was that of a 
technical Seryeant 5.S. Y/hile there he worked in the electrical 
shop a3 an assistant and there v/as no evidence presented against 
him at trial as to any mistreatment up until the time the transports 
moved out on the 20th "of April 1945. 

The evidence of the prosecution is based on the testimony of 
two Polish inmates 3taskiewicz, who was only present at Flossenbur"' 

3 davs before the 20th ©-t Aoril 1945 and the dnv on which the 













transport moved out^and Berendt. 

An analysis of Staskiewlcz's testimony (R. 8-11) in substance 
is as follows: That he saw the v accused the first 3 days of the 
march and during which time he shot with a rifle into oolxunn and 
on this occasion two inmates fell to the ground, one of Dutch 
nationality, the other possibly French. The witness was on ; the 

* t 

left side of the column and the inmates who reputedly fell were 
in the middle (R. 8-11) and he did not know what happened to the 
inmates. During the evacuation march prisoners were weak from 
hunger, their ration over & three-day period constantly moving 
amounted to one piece of bread, 50 gram piece of sausage with,a 
few potatoes scrounged from the surrounding country side. It is 
possible, based on this testimony that the two prisoners who fell 
may have fallen from the confusion ano excitement plus their 
weakened emaciated condition. No evidence of bullet marks and 
other evidence of death available. 

t 

With reference to prosecution's witness Eerendt, who was also 
a prisoner on the evacuation march, he testified in substance that 
he saw the accused shoot and kill 3 allied nationals, one of whom, 
was a close friend of 2 years standing, the other two being of 
Polish and Belgian nationality. Two of the victims were shot'in 
back of the heac. , He is not certain where third victim was shot. 
At the time of the shootings witness was approximately 30 meters 
away about the tnird row from r6ar (r„. 15,16) pnd he subsequently 
passed within two meters of his friend who was dead. Testimony 
of this nature is conjectural. It is difficult to understand how 
it was possible for such close observation in the confusion which 


*■ Untffi a v 4 a ton 


tv.* mor»?h t.n bA flblA tn observe his friend’s 




t 


behind him durin r the three-day march curinrr all of which time 
they remained in relatively close formation and only on the last 

day did they actually see a transport of inmates and then they 

/ 

were some distance in advance. Eoth the accused and Schubert 
when about to be overtaken by the Americans toon, oil and escaped. 

III CONCLUSIONS : The court was legally constituted ana had jurisdiction 
olv the accused ana the offense. No errors or irregularities were 

committed during tho trial resulting l/i any injustice to accused. 

/ 

Tho board of Reviow is of the opinion ti.at tne evidence in the 
record ol trial is legally sufficient to support the finding of 
the court and tnat the sentence recommended for approval by-the 
Deputy Judge Advocate for War Crimes is excessive. The review of 
evidence submitted by the Deputy Judge Advocate is accurate and 
complete and fully sets forth all the material facts. 

IV RPCOh'-HiNDATI lNS : That the findings and sentence as to the accused 
be approved but tnat the sentence be commuted to life imprisonment. 
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an *.orroi.oratod . One other witness testif ied for • the prosecution, 
i,»t that testimony hue very little probative val re. 'ihe killing 
«ttrl. :tod to tee accuse*. occurred on an evacuation .narcli o 1 
a , t <r, o,000 prisoners. Too accused, who id GO years ol a ;T e, v/na 
alla-od to have boon the loacer oi the >narch end therefore re- 
- i'too to conL1.nroi.cly Inspect nil parts of- the column. ihe 
..Mtno.cc who assorts that the accused killed Inmates, claims that 
It .i t...b only lncluont Involving the accused (n. 19). The 

oaro does'not f ool that a doath penalty Is warranted on the 

v 

uncorroborated testimony of ono witness. Further aore, the defense 
evld.onco creates coco reasonable doubt, as to whether the accused 
/;•!.*: In fact present during the oh rch. 
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diction oi the accused and the offense. No errors or irregular¬ 


ities ,/ero committed daring the trial resulting in any injustice 
to accused. ihe hoard ol Review is of the opinion that the 
evidence in the record of trial is legally sufficient to support 
the'finding ol the court and that the sentence recountonded for 
approval bv the Deputy Judge Advocate for Y/ar Crimes is excessive 
The review ol evidence sub.aitted by the Deputy Judge Advocate is 
accurate and complete_and fully sots forth all the material 
lac t s. 

HadQ. ilu£.NDA flONo : That the findings and sentence as to the 
accused be approved but that the sentence be cojnmuted to life 
imprisonment. 
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Ver Crimes Board of fieview to. 1 11 Key 1946 

UHITZD STiUS -? 7708 War Crimes Group iPC 407 


vs i 

Max AL’ffiSVALD * 

Case So. OOO-Jlossenbnrg-lO 


Trial hr a General Military Government Court 
convened at Dachau, Germany'daring the period 
ZL October 1947, She court Bade findings of 
guilty and sentenced the accused as follows; 

Max ADX&SVALD < Death by Hanging - 


Supplemental deport of Vax Crises Board of fieri ew Ho. 1 
BXBMAfi, XLZIK and McaiSTOCC ' 


I At the request of the Judge Advocate a supplemental report in 

the above captioned setter, dated 4 March 1243, dfbmitted by War Crii.es 
Board of ievltv So. 1 as then constituted, has been re-examined by the 
present Vur Crimes Board of Bevlew So. 1. 

II DISOCSSIOS ; The request for thiB re-examination was caused by a state- 
sent which appeared in the supplemental report dated 4 March 1948 as 
follows; 

■flirthercore the defense evidence creates some reasonable doubt 
as to whether the accused was in fact preoent during the r.arch.* 

In addition to, a study of the supplemental report, this Board 
of fieview studied the original report of the seme Board which prepared 
the supplemental report, the P.eviev of the Deputy Judge Advocate for 
’far Crir.es, ard talked with t\*> of the three officers who prepared the 
original .end suppler entel reports. 

The offenses charged took place on a foot march transport. 

The defense was based partly on a denial that the accused took part 
in the inarch and this dsnial was corroborated. 

The court sentence* the accused to death by hanging. The Deputy 
Judge Advocate for Var~ Crimes in ^his review reoo*rrnded approval. 
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The then Var Criies Board of Beview recocmended comnutat'cn of the 

, f 

death sentence to life- imprisonment. The supplemental report vae 
written to elaborate the grounds for the reoonr.endation of oomutction. 

The two officers contacted stated the language used vac in¬ 
advertent. JL reasonable doubt of the presence of the accused would 

i 

have required a recommendation that the findings of guilty be set 
aside. It was the Intention of the Board at that time merely to invite 
attention to the existence of such evidence, , 

XII L Cpya. PSlCW; Independent of this explanation this Ver Crimes Board of 
Bevlev Is of the opinion that the evidence in the record of trial 
is legally sufficient to support the findings of the Court and that 
the sentence of life imprisonment approved by the Oocn&nder-ln-Chief 

4 

it legal, fair and just. 

IV HBOOHMHTBATIOB » It is reoo nr ended that this supplemental report be 
filed with the record ahd allied papers in the case. 


ft 


1T.CTI.., USAJ 


W ILIUM SEHklU, LT 


Chairman 




llecber 












GAMc/vmm 



DEPUTY JUDGE ADVOCATE *S OFFICE 
7708 WAR CRr.ES GROUP 
EUROPEAN COMMAND 
APO A07 


10 December 1947 


UNITED STATES ) 

) 

v. ) 

) 

Rudolf SCHULMEISTER ) 


Case No, OOO-Flossenburg-7 


REVIEW AND RECOMMENDATIONS 

I. TRIAL DATA ; The accused was tried at Dachau, Germany, during the 
period 18-19 September 1947, before a General 'Military Government Court, 

II. CH-RGES AMD PARTICULARS : 

CHARGE I: Violation of the Laws and Usages of War. 

Particulars: In that Rudolf SCHULMEISTER, a German 
national, did, at or in the vicinity of Lengenfeld, 

Germany, in or about January 1945, wrongfully encourage, 
aid, abet and participate in the killing of one SZOBER, 
a Polish national, an inmate of the Lengenfeld Con¬ 
centration camp, who was then in the custody of the 
then Gorman Reich, 

CH.-RGE II: Violation of the Laws and Usages of War, 

Particulars: In that Rudolf SCHULMEISTER, a German 
national, did, at or in the vicinity of Lengenfeld, 

Germany, in or about January 1945, wrongfully encourage, 
aid, alct and participate in the killing of two unknown 
French nationals, inmates of the Lengenfeld Concentra¬ 
tion Camp, who were then in the custody of the then 
German Reich, 

CHARGE III: Violation of the Laws and Usages of V’ar. 

Particulars: In that Rudolf SCHULMEISTER, a German 
national, did, at or in the vicinity of Lengenfeld, 

Germany, in or about January 1945, wrongfully encourage, 
aid, abet and participate in the kil-ling of an unknown 
Netherlands national, an inmate of the Lengenfeld Con¬ 
centration Camp, v/ho was then in the custody of the 
th^n German Reich, 


III. SILLLRY OF EVIDENCE : The accused, a German national, was a camp 
inmate and eventually a camp oldest at Lengenfeld, an outcamp of Flossen- 
burg Concentration Camp, from October 1944 to larch 1945* One witness 
testified that during the month >f January 1945, at Lengenfeld, the 
accused beat one Polish inmate to death with a shovel; and that he beat 
two French inmates to death v<ith a stick, A second witness alleged that 
he exposed a Dutch inmate to snow and ice, resulting in his death from 
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such exposure. The accused denied the charges. 
IV. EVIDENCE AND R^COiu ENDATIONS: 


Rudolf SCHUL.-ElSTjiR 


Nationality: 

German 

A~e: 

42 

Civilian Status: 

Ship Worker 

Party Status: 

None 

Aalitary Status: 

None 

Pleas: 

NG Charge I; NG Charge II; 

NG Charge III 

Findings: 

G Charge I; G Charge II; 

G Charge III 

Sentence: 

Death by hanging 

Evidence for Prosecution: 

The accused stated in his extrajudicial 


sworn statement and in his testimony in Court that he was an inmate of 
Lengenfeld, an outcamp of Flossenburg Concentration Camp, from October 

1944 to iVarch 1945, where he held the position of camp eldest for two and 
one half months (R 29, 56, 57; P-Ex 3). 

One witness stated in an extrajudicial sworn statement that in January 

1945 he saw the accused boat a Polish inmate, named Szobor, with a sharp 
shovel until ho collapsed covered with blood; that this inmate died as a 
result of this beating; and that he helped remove the dead body from the 
hospital two days later (R 28; P-Ex 2) . 

This same witness stated further that in January 1945 he saw the 
accused b>-at two French inmates to death with a stick and that he saw the 
bodies carried to the death chamber (R 28; P-Ex 2). 

A second witness testified that in January 1945 he saw the accused 
order a Dutch inmate, to stand outside the block in snow and ice; that 
this witness was ..old by an inmate doctor that this inmate had typhoid fever; 
that he saw the inmate lying tlurc^ apparently dead, about 20 minutes later; 
and that an inmate uoctor told this v/itness that the inmate was dead (R 7, 

8 , 21 , 22 , 26 ). 
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Evidence for Defense : One witness. Roller, the former camp commander 
of Lengenfeld, testified that he was tried and sentenced to death in a 
war crimes trial for certain of his acts while commander of Lengenfeld, 
but that he was not tried for any deaths occurring at Lengenfeld; that he 
forbade boatings at the camp and that no beatings were reported to him 
(R 30-32); that there were never any Netherlands nationals as inmates of 
the camp (R 35); and that the prosecution witness Gabauor was block eldest 
in the camp but had been relieved for stealing packages from other inmates 
(R 34). A second witness, a German former inmate, testified that he 
neither saw not heard of the accused beating anyone at Lengenfeld; that 
he prepared the bodies of inmates for burial; and that he never saw any 
marks of beatings on the bodies (R 39, 40). This witness testified that 
he knew of one Netherlands national in the camp in January 1945 who died 
of typhoid fever) but that this inmate was not forced out into the snow 
(R 41, 42). 

Prosecution and defense counsel stipulated that, if defense witness 
Fuerst were present, he would testify that he was camp clerk at Lengenfeld; 
that there were only seven deaths in the camp in January 1945; that these 
deaths resulted from illnesses; and, that the accused never beat inmates 
with a shovel (R 47, 48), 

A third witness testified that he was a civilian doctor at the main 
Flosscnburg Concentration Camp from May 1944 to March 1945 and that, when 
ho inspected the hospital facilities at Lengenfeld in October 1944, they 
were in good condition (R 49). He did not visit Lengenfeld in 1945 (R 52). 

A fourth witness testified that he knew the accused as a fellow 
inmate at Flosscnburg Concentration Camp from 1939 to 1944 and that he 
neither saw nor heard of the accused beating any inmate. He was never at 
outcamp Lengenfeld (R 54), 

The accused testified that he was imprisoned in 1939 for sabotage of 
a German submarine: that he was an inmate in Lengenfeld from October 1944 
to March 1945; and that ho bought drugs and medicine for the other inmates 
(R 56, 58). The accused testified further that he was only in the camp 






during the noon hour when the shovels were locked in a tool shed (R 59, 

60); that he boxed the cars of inmates only when they rushed the food 
containers (R 60); that the two prosecution witnesses had promised to 
revenge thenselves against him because he had relieved one of them from 
his position as block oldest (R 62); that there were no Netherlands 
nationals in the camp but that a German, who had spent two years in 
Holland, posed as a Dutchman among the comrades until his death from heart 
failure (R 62, 63)• The accused denied that he ever boat an inmate with 
a shovel (R 63). 

Sufficiency of Evidence : The evidence adduced is insufficient to 
sustain the findings of guilty. 

The findings of guilty are not warranted by the evidence. 

Petitions : A Petition for Review was filed by defenso counsel, 

Major Louis F. Benson, 2 October 1947. Petitions for Clemency were filed 
by the accused, four undated, and others dated 14 November 1947, 9 December 
1947, 22 December 1947, 14 January 1948, 17 January 1948; by a Gorman 
attorney, Dr. Alfred Hoglauer, 14 November 1947, 13 December 1947, 9 Jan¬ 
uary 1948, 21 January 1948, 29 January 1948, 12 February 1948, 

Recommendation : That the findings and sentence be disapproved, 

V. QUESTIONS OF LAV/ : The Court had jurisdiction of the person of the 
accused and of the subject matter, 

VI. CONCLUSIONS : 

1. It is recommended that the findings and the sentence be disapproved 
and that the prisoner be released, 

2. Legal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 
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GEORGE A. MC DONOUGH 
Attorney 

Post Trial Branch 
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Hciving examined the record of trial, I concur, this 
day of _______ ^948* 


C. PHIFER 

Lieutenant Colonel, U3AF 
Acting Deputy Judge Advocate 
for V.'ar Crimes 
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Whereas the case has now corns before me by 1 
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25 March 1946 


UEKORANDUM FOR: Colonel Harb*jigh ' 

SUBJECT : US v Rudolf SCHULMEISTER 

(.Case No. OOO-Ploasenburg-7) 

1. An examination of the record of tidal in the subjeot 
case reveals the following data: 

a. A copy of the charges was served on the accused 
on 26 August 1947# 

b. The case was referred for trial on 17 September 

1947. - - 

c. The personnel of the prosecution and the defense 
were appointed on 16 September 1947. 

d. Trial was had 16 September 1947* 

2. I concur with the recommendations of War Crimes Board 
of Review No. 2 and the Deputy Judge Advocate for War Crimes in 
this case. 


1 HOWARD F. BRBSEE 
Colonel AGO 

Chief, War Crimea Board of Review Branch 


OORDOU 0. BSRQ/dn 



HBAD<jaiKTE82 
BBtOPim COMMAND 
Offioe of tho Judge Adrooate 


•or OriMi Board of Rerlev Bo* 2 22 Uoroh 1948 

VI I!ID IT1III t 7708 var Crimea Qroup APO 407 

T. 

Rudolf SCHUIKD8TBI 
Cave «o* 000*#loaaemburg-T 


Report of var Crimea Board of RotIov Ho* 2 
«XIS(B* BERO and CRAMP CED 


I Baa aoo u aa d «m brought to trial on thro# ohargoe and partleulara there- 

* 

under proAiaatod open violation of tha lava and uaagea of war* Chorea I 
allegaa that tha aoouaad, a Qaraan national* did* in or about tha aoath of 
Jrauary 1940* vronffttllj encourage* aid* ahat and partioipata in tha killing 
af a Pollah national* an inaata of tha Lan gen fa Id Conoantratioo Ca*g>, an out- 
aanp of Ploasanharg Oonoantration Gamp* Char go II is ainilar to Charge I 

t 

axoapt that tha viotime ara identified aa two Franoh nationala and Charga III 
la tha a ana axoapt that tha rioti* la idantifiad aa an unknovn Hatha r land* 
national* all of vhon vara innataa of tha oanp and vho vara then in tha ouatody 
of tha than Qaraan Reloh. 

Tha oourt found tha aooaaad guilty on all thraa ohargoa and aontonoad 
him to death by hanging* Tha Anting Deputy Judge Adrooata for nor Oriaaa ha* 
aonalndad that tha erldenoe la inaul'fioiant to an*tain tha finding of guilty 

m 

aa tv any of tha ohaurgaa and haa ■ raoonamdad that tha aaaa ba diaapprorad* 

TMa Board oonouro in tha raeoanandation of tha Anting Judge AdTooata for aar 
Oriaaa* 

Tha only arldanoa introduced in aupport of Charga I vua an extra- Judicial 
mu vtatavant of one Stefan Mikolojosyk* Tha aana ia true of Charga II. Hi* 
a ta tenant la to tha affaot th%t in tha nonth of January 1945 ha a aw tha aoouaad 
heat a nunbar of Bungarian Java and that ha a tapped on their throat* and beat 
than otvr the head with a choral until they vara dead* or at laaat until they 
mra enable to nora any nara* In aupport of Charga I hia at* tenant a eta forth 
that the aoouaad beat an inaata by-the naaa of 8sober until ha eollapeed* and 


i Trial by General Military Oareinvent Court 
’’convened at Dachau* Qernany during tha period 
t • 18-19 Hoptonhor 1947* Tha oourt found tha 
aoouaad guilty and aentenoed him to death by* 
hanging. 






that two da/s latar the witness helped to carry the body of this innate fron 
the hospital to the oellar where the dead bodies were temporarily stored, as 
to Charge II the statement sets forth that the aooueed took two Frenchman out 
of the ranks during evening roll oall and beat them with a stiok until they 
oollapsed and died. The witness states that he viewed this from a distanee 
of fifteen meters and that he saw the bodies oarrled to the death chamber. 

The only evidence in support of Charge III was the testimony of a witness 
by the name of Oabauer, a former inmate ol’ the oamp. who testified that the 
aocused beat a Dutchman very severely with his fists, and that he then ordered 
him plaoed outside where the victim fell to the ground. The ground was 
covered with ioe and snow. He then died. This witness testified that the vic¬ 
tim at the time was seriously ill with typhoid fever. 

On behalf of the aocused. the former o&ap oomraander Holler, who had 
already been sentenoed to death by,a war orimes oourt. testified that beatings 
in the oamp were forbidden) that there were no Netherlands nationals in the 
oaop and that the prosecution witness Oabauer was a former blook eldest who 
had been relieved for stealing from the other inmates . Other witnesses testi¬ 
fied that this aooused never beat any inmates. By stipulation it was agreed 
that another witness, if present, would testily that he was the oamp olerk of 
Lengenfeld and that only seven deaths ooourred in the oamp In January 1945. 
all of which resulted from illness; and further, that the aooused never beat 
any Inmates with a shovel. The testimony of another witness was to the same 
effect. 

Although it oannot be said as a matter of law and the rules under whioh 
the oase w%s tried, that the uncorroborated extra-judlola1 sworn statement of 
one witness is insufficient to sustain a finding of guilty, the Acting Deputy 
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Judge Advocate for war Orisms was apparently of the opinion that auoh uncorro¬ 
borated testimony is not sufficient to sustain ths finding of guilty to suoh a 
serious oharge. and that the same is insufficient to support the extreme sen- 
tenoe imposed* This Board agrees with that oonoluslon and aooordingly oonours 
with the recommendation of the Anting Deputy Judge Advooate for war Crimes* 

The evidence as to Charge III was insufficient to sustain a finding that 
ths death of this inmate* if It ooeurred. did ooewr as a result of the act of 
this aooused. In its most favor able as poets it is extremely weak evidence. 







The toting Deputy uudge advooate forear Crimes has so oouoluded aad we o on our 
therein. 

Appropriate oonsideration appears to hare been given to the various 
Petitions for Keview and Clemenoy whioh were in the hands of the ear Or Isms 
Group at the tine the Keviee and Heooamendatlons was prepared. Petitions 
filed subsequent thereto have been fully considered by the Anting Deputy tfudge 
ad too ate for war Crimes and by this Board. The same have been bound into the 
record of trial. 

The revie.. of evidence submitted by the noting Deputy Judge Advocate for 
ear Crimes is oomplete and accurate and fully and fairly refers to all the 
pur tineat evidence introduced on behalf of the proseoution and the defense* 

This Board is of the opinion^that the oourt erred in finding the aooused 
guilty on each and all of the oharges on the.evideuoe before it. ho other 
errors or irrogularities ooour red during the oourse of the trial «hioh were 
prejudicial to the substantial rights of the aooused. 

Ill CONCLUSIONS ! The oourt was legally constituted and had jurisdiction of 

the aooused and of the offenses. It is the opinion of this Board that the 
oourt erred in finding the aooused guilty as to eaoh and all of the oharges. 

No other errors or irregularities were oomitted during the oourse of the 
trial resulting in any injustioe to the aooused. The aotlon reooanended for 
approval by the Aoting Deputy Jul ge Advooate for mar Crimes is legal, fair and 

Vi 

just. The revise of evidenoe submitted by the Anting Deputy Judge Advooate for 
ear Crimes is accurate and oomplete and fully sets forth all material faote. 

IV KECOMMlrtDATlCM3 1 It is recommended that the finding ead sentence be 

disapproved and that the aooused. Rudolf SCHULittlSTlR. be released. 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

31 December 1947 

UNITED STATES) 

) 

v, ) Case No. 13-1960 

) 

Ludwig WOLTER ) 


REVIEW AND RECOMMENDATIONS 

It TRIAL DATA : The accused was tried at Dachau, Germany, during tho 
period 29-30 July 1947, before a General Military Government Court, 

II. CHARGE AND PARTICULARS : 

CHARGE: Violation of the Laws and Usages of War, 

Particulars: In that Ludwig WOLTER, a German national, did, 
at or near BAD HARZBURG, Germany, on or about 7 July 1944, 
wrongfully encourage, aid, abet and participate in the kill- 
ing of an unknown member of the United States Army, who was 
then and there a surrendered and unarmed prisoner of war in 
the custody of the then German Reich, 

III, SUMMARY OF EVIDENCE : An American flyer, who was a member of a crew 
of a disabled bomber, landed by parachute near Bad Harzburg, Germany, 

7 July 1944, The flyor was taken from civilians, who were mistreating 
him, by the accused and another Gestapo agent. The two of them took 
tho flyor to the Gestapo headquarters in Bad Harzburg, Later, the flyer 
was taken in an automobile in custody of the accused and a Gestapo agent 
named Zellmann to look for a pistol, somo money and papers, which the flyer 
said he had hidden. While riding in the automobile, the flyer signaled 
the driver to stop as they neared the crashed plane. The flyer, the 
accused and Zellmann got out. The defense claimed that while Zellmann 
was giving the accused a light for his cigarette the flyer tried to es¬ 
cape into tho woods. Some six SA men and country guardsmen may have 
joined in the pursuit. When the flyor came into the open, still running, 
the accused and Zellmann both fired at him. Some of the SA men may have 
also fired. The flyer was hit by several bullets and killed. 

Unless otherwise Indicated, an item referred to herein as a 



"Statement 11 is in the form of extrajudicial sworn testimony. 
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. EVIDENCE AND RECOMMENDATIONS ; 


Ludwig WOLTER 


Nationality* 

German 

Age? 

53 

Civilian Status! 

Administrative Secretary with 
Criminal Police 

Party Status! 

Gestapo Agent 

Military Status! 

Unknown 

Plea: 

NG 

Findings i 

G 

Sentence! 

Life imprisonment 


Evidence for Prosecution ! In an unsworn pretrial statement, former 
police chief Knochelmann stated that on 7 July 1944 at about 1000 to 1030 
hours | an American plane, which was on fire, crashed near Bad Harzburg, 
Germany; that several of the crew members parachuted safely, and were 
picked up by the police and delivered to Goslar air field; and that two 
of the crew members fell into the hands of the Gestapo and were shot# 

He further stated that, according to his investigations, one member of 
the crew was first taken to the Gestapo headquarters in Bad Harzburg, 
interrogated and then taken into the woods and shot by Zellmann and the 
accused (R 6; P*J!x 2), Prosecution evidence tentatively identified the 
bodies of two American flyers, who had been killed near Bad Harzburg, 

7 July 1944, to be Technical Sergeant L, A, Hambel, Army Serial Number 
35424780 and Second Lieutenant Anthony J. Sontomiery, Army Serial Number 
0-620070, These two were buried in the cemetery at Weeterode, Germany 
(R 6, 8, 10, 13; P-*Exs 3, 6, 10A, 15a p, l) , 

In his unsworn pretrial statement, Heisecke stated that he assisted 
in the °earch t° r flyers after an American plane crashed in the summer 
of 1944 and, while ho was in the woods near the crashed plane, he heard 
ten or twenty shots fired and then saw two Gestapo men near the body of 
a flyer. Two of the SA men and country guardsman Gerken were present 
(R 8; P-J)x 7A), 
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In his Statement, police chief Knochelmann said, that on 7 July 
1944, at about 1100 hours, an American four motored plane crashed near 
Bad Harzburg, and six flyers hailed out* Ho "heard" that one flyer was 


killed by tho accused. He further stated that, on the sane day, he 
learned the*accused had taken a flyer to the Gestapo headquarters and 
that, when ho called Chief Gestapo Agent Kowitzke by telephone, the 
latter refused to turn the flyer over to the civil authorities. He 
again called about thirty minutes later and Kowitzke stated that the 
flyer had been taken to look for his pistol. He further stated that, 
about 1400 hour8, while he was near the crashed plane, he met the accused 
and Zellmann, Zellmann said that the flyer had tried to escape and had 
been shot. The police chief then found the body of a dead flyer (R 11; 
P~Ex 12A), 

In his Statement, Gerken stated that he visited the scone of a plane 
crash early in July 1944, Shortly after 130® hours he heard a single 
shot fired followed by a burst of six or eight shots. He also stated 
that he saw the accused and Zellmann each with a pistol; that he saw 
the body of a dead flyer near them; and that he also saw six SA men 
were there.(R 12; P-Ex 14A), 

Straube, a former secretary in the Gestapo office in Bad Harzburg, 
stated in her Statement that on 7 July 1944 she was instructed by Zellmann 
to arrange by telephone to have someone from the airport pick up Ameri¬ 
can prisoners, but that after Zellmann went into Kowitzke^ office he 
came back and said not to bother about calling. During this conversa¬ 
tion *he flyer was in the office. She further stated that "later on" 
shf* heard a discussion in the office to the effect that Kowitzke had 
ordered that the American flyer bo taken away and shot, but she did 
not know who had made the remark (R 14; P-Ex 17)., 

In her Statement, Mrs, Dinkel, who was an employeo in the Gestapo 
offico at Bad Harzburg, statod that on 7 July 1944 Kowitzke was in his 
office and she overheard a conversation between him and some person or 
persons whom she could not identify by the voices, Sho hoard Kowitzke 
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say that tho Americans must bo killed, according to orders from higher 
headquarters (K 18; P-Ex 22), 

Tho accused admitted in his Statement that he shot at the flyer as 
he ran through the woods. Re stated that, at the same time, Zellmann 
and some of the country .guardsmen sh^t at tho fleeing flyer, and that tho 
flyer was hit (3 9; P-Ex 8a), In a second Statement the accused admittod 
that ho fired three or four shots at tho flyer as he ran into the woods. 

He also stated that several of the country guardsmen appeared before the 
shooting and joined in the pursuit (R 16; PREx 21 p, 2), 

The accused gave his Statements, hereinafter referred to as his first 
and second, on the same day. In his first Statement, the accused stated 
that, immediately preceding the flyer's attempt to escape, he, Zellmann 
and the flyor "st^od by the side of the radiator, the flyer standing a 
little bit to the side," In his second Statement, he placed the flyor 
in "front of the radiator" , but did not mention the precise location 
of himself and Zellmann (jcc 9, 16; P-Exs 8A, 21, p, 2), 

Durin' - the trial he testified that the flyer "walked up to tho 
radiator of the car and stood loaning his hand on tho. radiator" and 
that he and Zellmann were standing "right near to the doors of the car" 

(A 27, 28), 

As to the position of the driver immediately preceding the attempt 
to oscapo, the accused stated in his first Statement, which w r s in his 
own lon<hand, that he could not "say with certainty" whether the driver 
got out or remained in the car. However, in his fourth succeeding sen¬ 
tence he sta-ted the driver remained in tho car. No mention was mado in 
his second Statement as to the driver's location. However, he testified 
that tho driver remained in the car (K 9, 16, 27, 28; P-Exs 8a, 2l). 

Relative to warning shots, the accused made no mention thereof in 
his first or second Statements, but he testified first on direct exam¬ 
ination that Zellmann fired three warning shots, not mentioning that he 
did t^o, «md considerably later on direct examination that he himself 
fired throe warning shots into the air without mentioning that Zellmann 
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also fired warning shots (R 9, 16, 28, 34; P-Exs 8, 21), 

Concerning commands to halt, tho accused stated in his first State¬ 
ment, "wo called 'Halt 1 several times", in his second Statement "I" called 
halt, and assorted in his testimony that Zollnann called halt threo or 
four times, hut did not mention himself (R 9, 16, 28; P-3xs 8, 2l). 

Relative to shooting at tho flyer, the accused stated in h^th State¬ 
ments that he, Zollnann and some home guards shot at the flyer simultaneously. 
In his second Statement he said that he fired three or four shots. How- 
over, in his testimony, at first on direct examination he refers only to 
shooting by Zollnann, who in the running passed him and was six meters 
ahead, and does not mention shots by himself or the guards, but consider¬ 
ably later he testified that he had only three rounds of ammunition; 
and that ho fired all throe shots into the air and not at the flyer. 

Still later ho testified that at the time of his shots he also heard 
other sir ts in "that area", about eight, and that they were fired by 
Zollnann, Still later in his direct examination he testified that he 
heard shots fired by persons other than himself and Zollnann, 

In his second Statement, he stated that he shot the flyer in order 
to avoid being punished for allowing a prisoner to escape. During his 
trial he denied that he ever nado a renark to anyone that ho had shot 
or killed a flyer (R 9, 16, 28, 32, 34, 35; P-Exs 8, 2l). 

In his second Statement, the accused stated that he did not know 
whether or not other flyers were killed that day and that Zollnann did 
not toll him anything about another flyer having been killed that day, 

J wever, later in the same Statement he stated that he learned from 
Zellmann two days later that he, Zellmann, had shot another flyer on tho 
came day as the incident in question. He testified that on the day 
following tho incident in which he was involved he learned about the 
killing of tho other flyer (R 16, 35; P-J3x 21), 

The evidence definitely established that Zellmann, who was together 
with tho accused and participated in killing the flyer with which this 
case is concerned, had earlier on the same day participated with another 
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Gestapo agent In the killing of another American flyer from the sano 
piano crew, and. under circumstancos that unquestionably showed a will¬ 
ful killing (a 8, 9, 10, U, 15; P-Bxs 6, 7A, 9A, 10A, 18a, 19A). 

Evidence for Dofonae : Hoisecke stated in his Statement that he 
hoard ton or twenty shots fired and was told by two Gestapo men who were 
then near the b-dy, that the flyer had been killed while attempting to 
escape (R 8; P-Ex 7a), 

In his Statement, police chief Knoehelmann stated that, on the day 
of tho killin'', he called the Gestapo office to ask for the flyer and 
was told that tho flyer had been taken out to search for his pistil. 

Later, near tho scene of the killing he was told by Zellnann that tho 
flyer had been shot while trying to escape (R 11; P-Ex 12A) . 

Gcrken stated in his Statement that from a distance of about 300 
meters ho heard "*** a single shot followed by 6-8 others***"; that ho 
saw the accused and Zellnann about 100 meters wost of a car that was 
parked on the road, each with a pistil in his hand. As ho approached 
ho saw the body of a flyer lying about 30 meters south of the road. 

The accused and Zellmann were walking toward the body. He also stated 
thf t six SA men were present (A 12; P-Ex 14A). 

In his Statement, tho accused stated that he and another Gestapo 
agent first protected the flyer from an angry crowd of civilians who 
were mistreating him. They took tho flyer away from tho crowd and to 
the Go8tape headquarters. There the flyer was searched, but they found 
no weapon or papers. The flyer was given something to drink and smoke 
and the flyer then stated that he had hiddon his pistol, some military 
papers, and some French and German money near where he had landed. The 
flyer agreed to assist in a search for these artioles, Gestapo chiof 
K"»witzke orc'.ored tho accused and Zellmann to taka the flyer on tho search. 
While driving along the road, two stops were made to search for the arti¬ 
cles. At the second st'p, the flyer ran into the underbrush of a pine 
nursery beside the road. The accused and Zellmann both called "Halt" 
and ran aftor tho flyer. When thoy saw him he was 20 motors ahead of 
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them and gaining distance. Some members of the country guard were 
attracted by the pursuit and, along with the accused and Zallnann, firod 
at and killed the flsoin-* flyer (H 9; P-fix 8A). In one of his State¬ 
ments, the accused repeated the story of the sho-ting and reaffirmed 
the fact that the flyer had attempted to escape. He denied that he ever, 
prior to tho killing, received orders that enemy flyers were not to bo 
taken alive p-nd he denied that Kowitzke ordered him and Zollmann to take 
tho flyer into the woods and kill him. He stated that he shot tho flyor 
to avid punishment for allowing a prisoner to escape (H 16; P-3x 21 
pp. 2, 4, 5)• 

Tho accused testified that he was first on duty with the Gestapo 
as a gatekeeper and later as a file clerk; and that he had never had any 
uuty requiring him to make secret or field investigations relative to 
political activities (R 22). He denied that there were any orders to 
dispose of or to kill the flyer, o r that there had been any sonvorsation 
at tho Gestapo office relative to killing the flyer (R 29). He testified 
that the only purpose for taking tho flyer out was to search for tho 
pistol and other articles which the flyer stated he had hidden (R 32). 

He testified that he fired all three of tho rounds that ha had in his 
pistol into tho air and called "Halt” three tiraos. He testified further 
that Zelluann must have fired eight shots (« 34), He hoard additional 
shots and saw several other peplo there with firearms (xt 35). Tho 
accused testified tha.t he did not know any of these SA men (R 38), 

Sufficiency of Evidence : The ovidonce falls short of establish¬ 
ing that the killing of the flyer was pursuant to the orders of any 
superior of the accused. However, taking into considerati~n all of tho 
proven facte and circumstances, the Court might woll have concluded that 
the accused, acting together with his accomplice Zellmann who had already 
that dP.y participated in "no unlawful killing, willfully killed the 
flyer as allogod, 

Tho testimony of tho accused himself is so filled with contradictions, 
variations, Inconsistencies p.nd improbabilities that the Court whs Justified 
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in placing little crecvence in any of his assertions, Tho ovidenoo in 
support of the accusod's affirmative defense that ho shot the flyer to 
prevent an escape is not persuasive, and it is established that tho 
killing was in no way justified, 

Tho findin.;s of guilty are warranted by the evidence. The sontenco 
is not excessive. 

Petitions : A Petition f~r Review was filed by the accused, 5 
Au-.ust 1947, jlo Petitions for Clemency were filed, 

R,:CoamcncLatlons : That the findings and the sentence bo approved, 

V. 3UESTI0HS Oi LAV : 

Jurisdiction : It is clear that the Court had Jurisdiction of tho 
person of the accused and of tho subjeot matter. 

Conflicting Evidence : It is fundamental that the Court is tho ex¬ 
clusive judge of the credibility of tho witnesses and the weight to bo 
given their testimony; that where there is conflicting testimony it is 
tho duty of the c^urt to determine the true facts and circumstances rele¬ 
vant to the issues from the testimony which the Court in its discretion 
determines to be most worthy of belief; and that such findings of fact 
aB reflected by the actions of the Court will not be disturbed on re¬ 
view, 

Evic.enco Rel e vant to the Particulars : The defense moved ’’for a with- 
crawal" of the charp;o because the prosecution hs.d introduced evidence 
attempting to show that the accused was a member of the Gestapo and that 
the Gestapo had been given orders concerning tho treatment of captured 
enemy flyers (R 18-20), The Court properly overruled the rrtion (R 20), 
Any evidence tending to show that the accused nay have unlawfully en¬ 
couraged, aided, abetted or participated in the killing was clearly ad¬ 
missible unvor the Charge and Particulars, and is too well settled to 
require comment. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused, 

VI. CONCLUSIONS : 
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1. It is recommended that the findings and the sentence he approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet "ith approval. 


V. H. McCLINTGCK 
.attorney 

Post Trial 3ranch 

Having examined the record of trial, I concur, this _ 

day of _ 1948. 


C. W. PHIFEE 

Lieutenant Colonel, USAF 
Acting Deputy Judge Advocate 
for War Crimes 
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■ILITABT SOVIBVBIVT COUBT 

MILITXRGERICHT 

Order on Review 

Vorfugung nach Oberprufung > 


Cm* No. 

Slraiuch* Nr. 


11*1960 


Order No. 
VarfOgung Nr. 



Whereas one_ 

i 

was convicted of the offence of 


_M- kM ....-.........— 

Nam* *4 A m cmmd Nmm 4ml4m Amfahlagtaw 

partiaipatlam ia killing a «rmi#r *4 prisomar of oar 


mgtnd«rloIgtnJM itrifbirm Hwdlung ftlblihM Ml 4w (iSM Irl*|*g*f*B|*0*Bj di# ll*h 

argaban Batta 

by tho..taftOsaX-..Military Court 

■« Daahan, Oarmanjr 

vom___ Stm,. _MilHfrg.rlchl. In Paa|M»...P««tf.«W-li4... v ......... 

, f . y A ddt+%* of Court AawfcfS 4ao OorkMt 

and sentenced to t*T lift 

schuldtg arkannl und zu .. ...~ 

by Judgment dated the y0 jx\y 19^7 

durch Urtall vom__ JQ | l^llT.. . .............194..and 

Data Datum 

j’ * 

Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diasa Strafsacha 1st mlr zur Dbarprufung vorgelagt wordan und nach enfsprachandam Studium das Sachvarhaltas und in Ausubung 


of the powers conferred upon me, I hereby order: 

dar mir Obartraganan Bafugnlssa varfuga ich: 


That tha findings and aantons# ara apprarod. Tha Comaading Oonaral, Plrat 
Military Distriat, will sonfina Lada if W 0 LTW 1 ia War Criminal Prison lo* 1 , Landabarg # 
do many, far tha duration of his lifa. * 

<*■ 

Pass dor Wofund and das Wrtail baataatigt wardon. Dor Komnondioroado Oenaral, 
Tom Militaarbasirk I, «ird dia lsboaalaoagllohar I shaft ia rang m Ladaig WOLTIB im 
Iri a ga rs rtr a a h a r g afaangai s Wr. 1 , Landsbarg, Doutsohland, rsranlasssn. 


Dated this 
Gdgtbcn am 


_ 194 


/ 



/} 

It. . L'. . 

Skeoatura ol Rartawtm f A*#tK©*4ty UntoracHriH 4 . nachprOf. Bahdrdo 

J. L. RAiiBAUGH, JH. 

...Ca X a m o l . T , . 

«ludf a £1frooala 


Druek: Th. SWImaW-, Frolskto. Zkoonto. 19 7000 3. 48 






























24 Larch 1943 


MBIGBANDUM POfii Colonel Harbaugh 

SUBJECT j US t Ludwig WQLTEfi 

(Case Mo. 12-1960) 


1« An wiaination of the record of trial in the subject 
oaee reveals the following data: 

a* A copy of the charges was served on the accused 

July 1947* _ 

b. The case was referred for trial on 23 July 1947* 

- e. The personnel of the prosecution and the defense 

were appointed on 15 July 1947* 

d. Trial was had 29 July 1947. 

^ ^2. I concur with the recommendations of War Crimes Board of. 
fieriew No. 2 and the Deputy Judge Advocate for War Crimes in this 

? case. * . ~~~— 



Colonel AGO ' 

Chief. War Crimes Board of Review Branch 










• . 





H3£A1>QJJAKT&KS 
BCftOPLAN C0I5UKD 
Office of the Judge Advooate 


War Crimes board of Review No. 1 
V H I 'fi t 3 1 AUS : 


7 April 1948 


Trial toy a Oeneral Military Court 
convened at Dachau, Germany, 29- 
30 July 1947. The oourt sentenced 
the aocuaed as follows: 


Lua w i WOLThR 


Ludwig WOLTKK : Life imprisonment 


r* 


ase So. 12-1960 


Report of War Crimea Board of Review No. 1 
DWINBLL, bLRTfiAh and KLLIN 


I 


The record of trial in the above case has been reviewed toy 


War Crimea Board of Review No. 2. At the direction of the Judre 
Advocate the record of trial has been re-examined and reviewed 
by War Crimes Board of Review No. 1. 

II D13CU-3BION : On 7 J uly 1944 about 1100 hours an American flyer 

parachutoc to earth near bad Harzburg, Germany. He was taken 

# 

to Gestapo headquarters at that place. The flyer was searched 
and then stated that he had hidden his pistol, some military 
papers and some French and German money near where he had landed. 
The flyer agreod to assist in a search for these articles. 

Reatapo chief Kowitzke ordered the accused and one Zellman to 

* / 

take the flyer on the search. A witness, Hanne]*ore Strautoe, 
secretary at the headquarters, stated: 


’’The head of the Gestapo at Bad Hartztourg was 
Leo Kowitzke. Zellmann was working for Kowitzke 
as a Gestapo. On 7 July 1944, Zellmann came to 
me and told me to get in touch with the airport 
by telephone and arrange for them to come down 
and pick up American prisoners. Ho then went 
to Kowit2ke’s office but Kowitzke came back and 
told .ne not to bother about calling up. 

"Later on, I toward a'discussion in the office to 
tho effect that Kowitzke had ordered that the 
American flyer be taken away and shot. I do 
not know who is the one who said it but I know 
it was said. 











"While the conversation between Zell.nann' and 
myself concerning the telephoning was, being 
held, the Aserioan aviator was in the office. 
I saw him myself.’ It was this nan that I an 
told was later taken out and shot." 

(R. 14; P. Ex. 17). 



n 





Mrai Marl Is Dlnkel stated ."that she was working, for tne Gestapo 
on that date. She stated further: 




"I heard somebody come in and disouss with Kowitzke 
the shooting down of an American plane and they 
talked about American prisoners. I heard Kowitzke 
tell the other men that the Americans must be 
killed and. that those are his orders from the 
higher headquarters.- I was then so upset that 1 
didn't listen any longer but ran to the. telephone 
and called up the military authorities' at Goslar 
and told them that ari American plane had fallen 
and that they should send soldiers to pick up the 
aviators. I did that because wo had discus3ed in 
our family* that all those aviators should bo made 
prisoners and not be killed, Then I went to ;ur. 
Deutchbein and cried. I tola him that I could not 
.stand that'sort of thing arid that I would quit. 


"Q How could you go see Deutchboin? 


"A I was in charge of the photo laboratory and r. 

Deutchbein had a photo shop so I took a burion of 
* films and using that as an excuse, I went to him." 
(R. 18; P. Ex.'22). 


This was corroborated by Deutchbein. (R. 20; P. Ex. 23). 


At this point it is necessary to po.int out that thi3 is a 


companion case to IT. S. A. vs. Loo Kowitzko, Case ho. 12-196u-l 
The- accused Kowitzko in Gaae No. 12-1960-1 is the same.person 
referred to in tr.is .opinion. 

Heisecke says he assisted in the searcn end while- in the 
woous near the crashed plane ho heard ten or twenty shots fired 
Two Gestapo men wore there. A police oii.ici'al Krioocnelmann 
arrived on the scene (R*. 8; P. Ex. 7A). Knoechel.mann aa;/3 that 


on that day he learned that WOLTER had taken, a flyer to head¬ 
quarters and that, when he called Chief Oestupo Agent Kowitzko 
by telephone, the latter refused to turn the flyer over to tho 
civil authorities. He'again called about 30 .ninutos Inter and 
Kowitzke stated that tho flyer had been takon to look for his 
pistol. At 1400 hours he met WOI/IEK and Zellman near the plane 


Zellman said tl>e flyer had^tried to oscape and had boon shot.. 
Ho saw the body (R. 11, P. Ex. 12A). 


I 


i . 


2 






Oerken says when about 300 meters north of the woods he 
heard,a single shot followed^by 6 to 8 others. He saw WOLTER 
ana Zellman 100 meters west of a parked ohr. Each had a pistol 
in his hand, he saw the dead body. Six SA nen«were also there 
(R 12; P. Ex 14A). 

The accused offered considerable evidence by written state¬ 
ments and his own testimony in court to the effect that he shot 
at the flyer who tried to escape. However, there is much con- 

i 

flict and many inconsistencies in his evidence concerning the 

place at or near the parned automobile from which place the 

flyer is said to have attempted the escape. There is also much 

conflict in the evidence.as to the number of warning shots fired 

« 

by WOLTER ana others and-whether he did or did not shout a com¬ 
mand to halt (R. 9, P. Ex. BA; fit. 16, P. Ex. 21, p. "2; R. 27, 

28, 34, 35). . 

The evidence definitely established that Zellman,'who was 
together with accused WOLiEK and participated in killing the 
flyer with which this case is concerned, had earlier on the . 
same day participated with another Gestapo accent in killing 
another flyer and under circumstances showing a wilful killing 
(a. '.-10,. 14, 15 P. ijiXS, 6, 7A, 9A, 10A, 18A, 19A). 

. .. Although this case is based upon circumstantial evidence, 
a reading of this case with the Kowitzke case leads to the con¬ 
clusion that Gestapo Chief Kowitzke ordered the flyer taken,to 
the scene of the crash and killed. Zellman had previously . 
killed one other flyer who had bailed out of the same bomber. 

He and WOLTER killed the second flyer, the victim in this case. 

.» . 

The parties concerned admit that they already knew the flyer's 
name but brought him back to the plane to get evidence of his 
organization. 




"Q. Why was it necessary to search for these 
articles to -find his name? V '' 

A. Because he did not tell us the formation 
he belonged to." 

(R. 39). . 

• * 

"Q. You fired all three shots in the air? 

A* Yes. 

Q. Didn't that strike you as being rather 
peculiar to fire everything you had in 
your possession into the air where a man 
is escaping? 

• ' * 

A. Yes. I lost my son and it was against the 
ruies and regulations to shoot arrainst a 
flier." 

(R. 42). 

* However, WOLTEK had previously testified: ('Tnderscorin? supplied) 

"When we saw the flier again Zellmann was running 
on my right. He fires three warning shots into 
the air and called out, 'Halt* 1 three or four 
times. Zellmann now passed by me ana was five 
or six paces ahead of me, raised his pistol ana. 

3hot at the flier. The flier fell down on his 
knee§. A short time later, when we had caught 1 
up with the flier, four or five home mard men 
„• came out of the bushes from the left. The flier 

was turned to the side. Zellmann felt hi3 pulse 
and looked at his oves. The flier was dead." (* v . 20). 

"Q Do you know how many shots bellman fired? 

A He must have fired 8"(R. 34). 

Ill CQACLJS IOfrS : .The court was legally constituted and had Juris¬ 
diction of the accused and the offense. i*o errors or iri’e-rular- 
itie3-were committed during the trial resulting in any injustice 
to accused. !The Board of Review is of the opinion that the evi- 

t 

hence in the record of the trial is legally sufficient to sup- 

* 

port the findings of the court and that the sentence recommended 
for approval by the Deputy Judge Advocate for War Crimes is 
legal, fair and just. The review of evidence submitted by the 
Deputy Judge Advocate for War Crimes is accurate and complete 
and fullv sets'forth all material farts. 







IV REGOh..;£NDATION : It La-recommended that the findings and 

sentence as to the accused be approved. 


fe # - 





iJi p *3? V 

'■ -v ••»:.'* i 


Pi 


If 


<.<• 





iA/HULL> Ift • JOL) JAGb 

Chairman 




-Tf 55F 


Member 



Ch.fU— 


i'cJSIiiSY £. /KLEXU, EAJOR^ Fa" 

Meraber 


R.:.- 


fcv- 


1#'^ * 







,1 

■■ ■ - •’ =■ ■• 

ri5«i# 


*, 


.-i-^Asw ■: 







^«S> 'Vi . ' 


- f ‘ 


•.i ! . i7 , * { - J 

'. ir^ 'V <* ’ ’ 


•V" 












IRVINaR. (TlAVfFCRD/djn 


HEADQUARTERS 
EURCPEAi. COll AMP 
Office of the Judge Advooate 


liar Crimes Board of Koview No# 2 

UNITED STATES I 

v. i 

' / 

Ludwig wOLTKR i 

Case No# 12-1960 


7706 uar Crir.es Group 


17 Uaroh 1946 
APO 407 


Trial by General Military Government Court 
convened at Dachau, Germany* during the 
period 29-30 July 1947. The oourt sentenced 
the aoouseo, Ludwig .iQLTER, to life imprison" 
raent# 


Report of rtar Cristas Board of Review No. 2 
BfcKHiW, LERG and CRA.rtPCKD 


I ' The record of trial in the oase of the above named accused has been 

reviewed by War Crimes Board of Review No. 2. 

* 

II DISCUSSION i The aooused, a dark in the looal Gdstapo offioe at Bad 
Harsburg, is charged with having* on or about 7 July 1944 at Bad Harsburg, 

Gormany, wrongfully onoouragodj aided* abetted and participated in the kill¬ 
ing of a surrendered and unarmed member of the United States Army. 

T£e oase of the proseoution was presented on extra-judicial statements 
and affidavits. The only oral testimony was given by the aooused* 

The Keviow and Recommendations subnitted by the acting Deputy Judge 
Advocate for »iar Crimes is aoourate and fully and fairly refers to the per¬ 
tinent parts of ti»e reoord. 

In the nature of a Petition for Review, the reoord oontaina what amounts 
to a notice of intention to petition for review signed by the aocused under 
date of 5 August 1947. Therein he states that due to tho shortness of time 
for preparation, he was unable to procure the required defense materials. 

He states that he will make additional showing shortly. However, after a 
lapse of seven months no new evidenoe Ins been presented or filed. 

# *> 

Questions of Law s It is believed that the oourt erred in over-ruling 
the objections of the defense and in receiving in evidence Prosecution fee. 2 

t 

(R 5, 6). This is a oopy of a letter unsigned and inadequately identified. 
It contains conclusions without stating the nature or source of the informa¬ 
tion on which they were based. 

mi— --■*- *n mmr-rnline- the oblootions of the defense and in 






receiving in evidence Prosecution Ex* 19 and 19A. These ihchioits aro 
immaterial and not binding on the accused* 

\ 

However, upon examination of the entire record, it is the. opinion 01 
this Bqard tJ^at these rulings of the court, although technically erroneous, 
did not result in any injustice-to the substantial rights of the accused* 

It is undisputed tijat an unarmed, surrendered Ararican soldier 
j killed at the time and place charged* The accused was present and armed* ■ 
he fired his pistol at least throe times* iiiie cher or not no fired at, or 
hit the iUrricon, lie was participating in the killing* The crux of the 
case is whether the American was murdered or whether he was snot while 



attempting an escape. The court which tried 
surrounding circumstances that it yras murder. 


the case decided from all the 
tie cannot say that the court 


c>;- 




* was in error* 

• \ * • 

III CQhCUJdIGhSi The court was legally constituted and nad jurisdiction of 

_ the accusod and of the offonse, lio errors or irregularities were committed 
during the trial resulting Lu injustice td the accused. The evidence in the 
record of trial is legally sufficient to support the findings of the court. 
8|s|yy. The sentenoe recortriended for approval by the Acting Doputy Judge Advocate 

for War Crimes is legal, fair and just. Tne Heviev/ of Evidence subnittod by 
the Aoting Deputy Judgo Advooate for 'War Crimes is accurate and complete end 
fully sets forth ail material facts. 

IV REcC?MTOH jaTI 0?ISi It is recommended thati 

1. The findings of the court be approved. 

Y 

2. The sentence of tha accused, Ludwig WOLTER, to life imprisonment 
C; - v be approved and ordered executed* 


■* 
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DEPUTY JUDGE ADVOCATE'S OFFICE EL/dua 

7708 *’A n CRB'ES GROUP 
EUROPEAN CCfC’AND 
APO 407 

6 January 1948 

UNITED STATES) 

) 

v. ) Case No, OOO-Flossenburg-3 

) 

Josef BRAUNER ) 


REVIE' ANT) PECOr ENDATIONS 

I. TRIAL D TA : The accused was tried at Dachau, Germany, during the 
period S-13 October 1947, before i General I.ilitary Government Court, 

II. CHARGES AND PARTICULARS : 

CWFGE I: Violation of the L-:.v»s and Us ge 3 of »ar. 

Particulars! In that Josef BFAUNER, a German national, did, at 
or in the vicinity of Plattling, Germany, in or about iviarch 1945» 
wrongfully encourage, aid, abet and participate in the killing 
of an unknown Czechoslovakian national, an inmate of Flossenbuerg 
Concentration Camp, - Nbo was then in the custody of the then German 
Reich, 

CHARGE II: Violation of the Laws and Usages of war. 

Particulars: In that Josef BFIUJNER, a German national, did, at 
or in the vicinity of Plattling, Germany, in or about April 1945, 
wrongfully encourage, aid, abet and participate in the killing 
of an unknown French national, an inmate of Flossenbuerg Concen¬ 
tration Camp, who was then in the custody of the then ^eman 
Reich, 

CHARGE III: Violation of the Laws and Usages of V.'ar, 

Particulars: In thvt Josof ~ r *UNFT!, a German national, did, at 
or in the vicinity of Plattling, ^ernany, in or about April 1945, 
wrongfully encourage, aid, abet and participate in the killing 
of approximately eight non-Gorman nationals, inmates of Flosacn- 
buerg Concentration Camp, who were then in the custody of tho 
then Gorman Reich, the exact names and number of such persons 
being unknown, 

III. SU?5'.-.R V OF EVIDENCE : The ac used was a member of the S3 guard de¬ 
tail at Plattling, a subcamp of Flossonburg Concentration Camp, during 
tho period of its short existence from 21 February 1945 until its evacu¬ 
ation on about 23 April 1945. Tho accused was found not guilty of Charge II 
and the particulars thereunder. The offenses alleged under Charges I and III 
will hereinafter bo referred to as Incident Nos. 1 and 3, respectively. 

Incident No, 1 . In L'.arch 1945 the accused beat a Czech, in¬ 
mate, w member of a work detail of subcamp Plattling, where the accused 








W-3S 



on guard duty. The victim h»d to be carried to the dispense y in the 
cimp, He died the next day. 

Incident No, 3 . In April 1945, while some of the inmates of subcamp 
Plattling vere working at the nearby airfield, the accused hit a Polish 
inmate with the handle of a shovel. The inmate collapsed and tv is c arried 
back to the camp. Later that same day the accused hit this inmate filth a 
piece of wood, and the victim died one half hour later. On the inmate 
evacuation march from subcamp Plattling which began on about 23 April 1945 
the accused shot to death two Polish inmates who were unable to continue 
the march. On the same d y he shot to death another Polish inmate. On 
the second day of the march tho accused beat to death with his rifle five 
inmates. A he victims were two Czechs, one French'an, and two Jews. 

IV. 5V3DC CJ i AT) K"C0?1 ^ED',TICKS : 

Josef TTAlftHP 

Nationality: German 

Age: 41 

Civilian Status: Railroad oorker 

Party Status: None 

military Status: r affen SS F“rivate 

Plea: NG Charge*I; GG Charge II: 

NG Charge III 

Findings: G Charge I; NG Charge II; 

G Jh-arge III 

Sentence: Death by hanging 

Evidence for Prosecution : The accused W3s i member of the 3S ^uard 
detail at Plattling, a subc unp of JJlossenburg Concentrition Camp, from 
21 February 1945 until the camp was evacuated x fi 122, 123)* He ixso par¬ 
ticipated in the inmate evacuation march as a guard (12, 13, 28, 59). 

Incident No. 1. Jonas Rosenz* e ig, a German Jew and former inmate of 
subcamp Plattling, stited in his extrajudicial sworn testimony thut .at sub 
camp Plattling in Lurch 1945 the accused knocked a Czech inmate,who was 
suffering from diarrhea, to the ground so hard that the inmate remained 
lying down, covered with blood. Ke had to be carried back to comp from 
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the work detail. The inmats vrs taken to the dispensary. fter several 
days, the witness was told that the victim had died (R 62; P- x 7). On 14 
and 15 ugust 1945» shortly after his capture, the accused signed two un¬ 
sworn pretrial statements admitting that he had beaten Jonas Rosenzwi.ig, 
who was suffering from serious diirrhea, at tne work detail at tne air base 
in 1 arch 1945. The accused admitted that he be t this inmate with ; stick 
and kicked him in the abdomen until the victim bled and became unconscious. 

Ke also admitted that in March 1945 he beat eight other inmtes in the same 
manner (F 64; F--x 8; Ft 66 ; F- ix 9). 

I ncident Mo. 3 . The accused was identified by a witness as having been 
pres.nt and participating in the inmate evacuation march from subcamp 
"'lattling, which commenced on or - bout 23 April 1945. This witness testified 
that the accused shot two inmates to death shortly after the marching column 
left the town of p lattling on the first day of the march (p 12 ) On this 
occasion the accused forced two cousins, Polish T cwish inmates, to lie down 
.along tha ro'd when they could not walk any further. Ho then shot then, 
both in the neck with his rifle from a distance of about one •'nd one half 
meters. The witness was about 5 to 10 meters from the.accused when these 
inmates were shot (R 12-15). On the same day about one hour l.at3r, the 
accused shot another inmate, a Polish Jew (F 15, 16). .*fter the column had 
p\3sed Landau on the morning of the second day of the march, the accused 
beat five inmates to death, hitting them in the neck with the butt of his 
rifle (R 16, 17). At one point the witness testified that the accused shot 
the five victims to death (R 17). The victims were two Czechs, a Frenchman, 
•'nd two Jews. 

second viitness, a former capo at subcamp Plattling, testified that 
he w^s on the evacuation nnrch assigned to maintain order on the march; and 
that he saw the accused leave with the column as the camp was ev.acav.ted on 
24 ..cril 1945 (F> 26, 28). This witness did not observe any killings by the 
accused on the first day of the evacuation march. However, he did hear •' 
shots -it the roar of the column and usually wvnt there to try to determine 
who had fired the shots. 
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On tho second day about 15 weak inmates were shot. The witness saw the 
accused shoot and kill two inmates on this day (R 29). He also saw the 

accused shoot two more inmates on the third day of the march (R 29). The 

\ 

witness did not know the nationality of any of these victims. However, he 
testified there were only seven or eight German inmates in the camp 
( 25, 39). The witness further testified that the first day's march cover¬ 
ed only eight to 10 kilometers (F: 37), and on the second day the column 
reached Landau, another eight to 10 kilometors (R 38). 

third witness who was an evacuee on the evacuation march testified 
that on the second or third day of the march, he saw the accused beat two 
weak inmates at the rear of the column with his rifle butt (*■• 59, 60). 

fourth witness testified that he saw the accused hit a Polish inmate , 
Tulek Sessler, with a shovel handle at the work place in tho vicinity of 
subcanp Plattling at the nearby airfield, approximately three weeks before 
the evacuation of the camp (F. 105,1;08). Tho victim was carried back to the 
camp by other inmates at the end of the day, where the.witness saw the accused 
again beat the vie aim with a piece of wood. The victim died one half hour 
later, the witness viewing the body (F. 109-111). 

Evidence for Defense ; 

Incident Ko. 1 . One witness, a former SS sergeant at subcamp 
Plattling, testified that he had never he rd of any killings or mistreat¬ 
ments of inmates at sutc.mp Plattling (F 90, 9l). 

The accused testified that he never fired his rifle while at subcamp 
Plattling (F 12' ); that he never beat any inmates (F. 127); that he never 
mistreated inmates in any way (R 12t); and that he did not commit any of 
th: trocities as charged (R 135). The accused further testified that he 
signed 3 pretrial statement on 15 August 1945 after he had beon kicked and 
beaten on the two days previous. (It apne~rs that the accused was then in a 
CIO installation; that an 'merican soldier was present; and by the' 
description of the uniforms, that the beatings, if any, were oy German per¬ 
sonnel.) (R 132-134). witr.css testified to having seen the accused at 
.‘attenberg Internment Camp in June or July 1945 with a bloody nose, dis- 

t 

colored eyos and blood on his jacket and pants 85, 86). The accused 
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Hestitantly denied remembering signing either of the two documents, 
("'-'be 8 and P-Ex 9) which wero introduced in evidence by tho prosecution, 
and assorted tho signatures wero not his (R 138, 139). However, by his 
former testimony ho indicated he signed ?t least one paper at the timo 
and place in question (F 134). 4 detailed extrajudicial sworn statement 

of a member of the 13th Interrogation of Prisoners of war Toam, Frod S. 
Gerard, formerly a sergeant in the United States Army, was procured from 
Ohio and received in evidence. Gerard st tod positively that no force or 
tliroats of force wore utilized nor wort, any promises made to procure tho 
accused's statement, P-Ex £ (R 152; P-Ex 12). /» hand writing expert of the 
Gorman police system testified that the signature on P-3x 8 was that of the 
accusod (E 155, 15', 160; P-Ex 15). 

Incident No. 3 . The accusod attempted to establish an alibi through 
two witnesses, one of whom testified that she resided in Ilattling; and that 
tho accusod came to her house on tho morning of tho day when the inmate ev ic- 
uation march left. Tha accused told her tint the ov .cuation march had loft 
and that ho did not want to go along (? 70). She saw tho accused at vari¬ 
ous tines during tho next four or five days (F 71, 72, 74, 7b). The second 
witness tostifiod that she lived in Altmain; that tho accused arrived at 
hor homo on 26 April at noontime; and that he remained there either oao or 
two nights (R 60, 81). 

The accused testified that ho was not present at subcamp Flattling 
when tho innate evacuation march column was assembled (R 124) and, when he 
did return to c imp, it had already loft (F 125). *'*e did not Join tho march 

until 30 .»pril at Egenfolden (F 140 , 143 ), having remained away several 
days and nights (R 125-127). denied that he ever firod his rifle while 
at Flattling (R 128); that he ever boat any inmates (R 127); that ho hit 
any innates with a shovel (R 128); that he mistreated them in any way (R 
128); or that he committed any of tho atrocities as charged (R 135). 

Sufficiency of Evidence ; Tho guilt of the accused as to Churg 3 I is 
not satisfactorily established. The evidence as to the accused’s alibi in 
connection with Charge III is weak and indefinite in contrast with the testi¬ 
mony of three witnesses who definitely placed the accused on. the evacuation 










march . 


. It is established that the accused participated in the evacuation 
inarch and that he killed several evacuees during the march. The findings 
of guilty under Charge III are warranted by the evidence. The sentence is 
not excessive. 

Petitions ; A Petition for Review was filed by First Lieutenant 
Paul W. Hughes, defense counsel, 30 October 1947. No Petitions for Clem¬ 
ency were filed. 

Recommendation : That the findings under Charge I be disapproved; and 
that the findings under Charge III and the sentence be approved, 

V. QUESTIONS OF LAW : 

Jurisdiction: It is clear that the Court had jurisdiction of the 
person of the accused and of the subject matter. 

Alleged Independent Illegal Acts : The defense objected to the admis¬ 
sion of evidence relating to the alleged killing at subcamp Plattling , 
three weeks before the evacuation march on the ground that it related to a 
separate independent crime not covered by Charge III (‘ 105-107). 

Paragraph b, Section 5-323, Title 5, "Legal and Penal Administration" 
of "Military Government Regulation," published by Office of lilitary Govern¬ 
ment for Germany (US), 27 March 1947, requires that each charge disclose 
one offense only. Each charge in the instant case alleges violation of the 
laws and usages of war. Regardless of the expression "laws and usages" of 
war, only one offense is alleged, i.e., a violation of the "law" of war. 

In the case of In re Yamashita, 66 Supreme Court Reporter 340, the charge 
alleged violation of the "laws of war," yet Mr. Chief Justice Stone, in re¬ 
ferring to the charge, used the expression that it alleged " a violation of 
the law of war" (underscoring supplied). Thus it is clear that the more 
appropriate expression is "a violation of the law of war," 

As to the question of whether each charge and the particulars there¬ 
under allege more than one offense, inasmuch as more than one illegal act is 
involved, the following language in the Yamashita case, supra, is pertinent: 
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" The Ctnrge . Neither congressional action nor 
the military orders constituting the commission 
authorized it to place petitioner on trial un¬ 
less the charge preferred against him is of a 
violation of the law of war. ^he charge, so 
far as now relevant, is that petitioner, be¬ 
tween October 9, 1944 and September 2, 1945, in 
the Philippine Islands, 'while commander of 
armed forces of Japan at war with the United 
States of America ar.d its allies, unlawfully 
disregarded and failed to discharge his duty as 
commander to control the operations of the mem¬ 
bers of his command, permitting them to commit 
brutal atrocities and other high crimes against 
people of the United States and of its allies 
and dependencies, particularly the Philippines; 
and he . . . thereby violated the l?ws of war 1 '. 
""Bills of particulars, filed by the prosecu¬ 
tion by order of the commission, allege a series 
of acts,, one hundred and twenty-three in number, 
committed by members of the forces under peti¬ 
tioner' s command during the period mentioned. 

The first item specifies the execution of 'a 
deliberate plan and purpose to massacre and 
exterminate a large part of the oivilian 
population of F-atangas Province, and to de¬ 
vastate and destroy public, private and re¬ 
ligious property therein, as a result of 
which more than 25,000 men, women and chil¬ 
dren, all unarmed noncombatant civilians, 
were brutally mistreated and killed, without 
cause or trial, and entire settlements were 
devastated and destroyed wantonly and with¬ 
out military necessity. ** Other items specify 
acts of violence, cruelty and homicide in¬ 
flicted upon the civilian population and 
prisoners of war, acts of wholesale pillage 
and the wanton destruction of religious mon¬ 
uments ." 

Another aspect of the question as to legal sufficiency of 
the respective charges and particulars not raised during the 
trial is whether each charge and the particulars thereunder are 
stated with sufficient particularity and definiteness. In the 
Yaraahita case, supra, with respect to the broad allegations in¬ 
volving numerous criminal acts, the Supreme Court stated: 

"Obviously charges of violations of the law 
of war triable before a military tribunal need 
not be stated with the precision of a common 
law indictment, Cf. Collins v. LcDonald, supra, 

420. But we conclude that the allegations of 
the charge, tested by any reasonable standard, 
adequately alleges a violation of the law of 
war and that the commission had authority to 
try and decide the issue which it raised. Cf. 

Dealy v. United States, 152 U. S. 539; //illiamson 
v. United States, 207 U. S. 425, 447J Glasser v. 
United States, 315 U. S. 60, 66, and cases cited." 
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It is apparent that the allegations in the instant case spe¬ 
cify the criminal acts and identify the time, the place, and the 
victims thereof with considerably more particularity than did the 
allegations in the "’’amashita case. 

The Court did not err in overruling the objection by the defence 
(F. 107). 

Admissibility of Accused's Statements ; The defense objected to the 
admission of the unsworn pretrial statement by the accused on the ground 
that no showing had been made that it was made freely and voluntarily 
(R 63). In many jurisdictions in the United states the question of vol¬ 
untariness of the statement or confession would have beon submitted to 
the jury for its determination in light of the evidence bearing thereon 
(20 American Jurisprudence 444# 445 > 453 > 454> 456). In this war crimes 
trial the voluntariness was of necessity a problem for the Court. 

As to sworn statements, subparagraph c(4), Section 270, "1 .anual for Trial 
of ’.’ar Crimes and Related Cases,” 15 July 1946, as amended, provides that 
w$.r crimes tribunals will not require foundation evidence to establish 
• that sworn statements offered in evidence were voluntarily procured but, 
on the other hand, v;ill presume, subject to being rebutted by competent 
evidence, that the sworn statements wore voluntarily procured. ’ oroover, 
a war crimes tribunal may admit any evidence which in its opinion is of 
probative value or helpful in arriving at a true finding (Faragraph a, 
Section 270, "I anual for Trial of "ar Crimes and ^elated Cases”, supra). 
The Court properly admitted the evidence in question. 

lamination of the entire record fails to disclose any eiror or 
omission in the conduct of the trial which resulted in injustice to the 
accused. 

VI. CONCLUSIONS : 

1. It is recommended that the findings as to Charge I be dis¬ 
approved, and that the findings as to Charge III and the sentence be 
approved. 
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Legal Forma Nos. 13 and 16 to accomplish this rosult are att¬ 
ached hereto, should it meet with approval. 


2MAXUSL L3 . : IS 
Captain, INF 
Post Trial Branch 


Having examined the record of Trial, I concur, this 
day_19 AS. 


C. PHIFER 

Lieutenant Colonel, USAF 
Acting Deputy Judge Advocate 
for War Crimes 
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liilioRANDUk Foil: Colonel Harbaugh 

SUBJECT : US v Josef ERAUNZ3 

(Case No. OOO-Flossenburg-8) 

1. An examination of the record of trial in the subject 
case reveals the following data: 

a. A copy of the charges was served on the accused 
on 29 August 1947. 

b. The case was referred for trial on 7 October 1947. 

c. The personnel of the prosecution and the defense 
were appointed on 26 August 1947* 

d. Trial was nad 8-13 October 1947. 

1 concur with the recommendations of Yiar Crimes board of 
Review No. 2 and the Deputy Jud,;e Advocate for fcar Crimes in this 
case. 



Chief, bar Crimes Board of rteview Branch 


Report oi ,i%r Orires Loard. of Review 1 -q. 2 
ii£R*&*', LERG and CRiUFwhD 


The re cor' 1 of trial in tho ca$e of ti»p above rnreu aooused i.ac ' eon 

reviewed by coar ' of I^o. P for war Crimes Cases. 

DISCvDBICT > Ti.e accused was brought to trial -*n three ^i.ur 0 es a*-.' J .<~ 

particulars V-.around or based or. violations of J :'. *» • 1: a*-<J usages <r - . 

Cuargj 1 alleges that tho accu3*u did wrongfully encourage, aid, a Lei and 

participate ir. the .’killing of an unkno-.m Cseci.oslogician national, an ir. nrto 

of rlossenburg Ccnoentratloa Coup. Charge II is ximtiar to Charge 1 but 

identifies the victim pp va unknown rroneh national, or. innate oi tho Lamp.. 

Cuarge Ill is- similar _to tho first two oiJir & cs but ' idontifiec tu« victi"* as 

oight n Oil-her ran national inmates of the oe...p» 

Tho court found tap accused guilty of Charges 1 and ill and not gu ilvy 

of Cnarge II. The Acting Deputy Judgo Advocate for war Crimes Las coroludoc 

that the evidonco ic not sufficient to.sustain the finding; of guilty as to 

Charge 1 and has recommended that us to that obarge tno ‘findings oi the court 

be disapproved. This Board .concurs in the recommendations oi the Acthig 

• « 

Deputy Judge Advooate for iVar Crimes as to tils chtirge. 

Tne evidence established as to Charge III that the accused, a »/p.ff**n Z& 

i „ 

private, served as a guard at Pl&ttlingr a sub-camp of Flossonburg Concentra¬ 
tion Camp during tho periotT21 February 1945 to on or about the 23rd or 24th 

ii- • 

of April 1948, on whioh date the camp was evacuated. The evidence satisfao- 

& ■ * t . • 

torily establishes that during the evacuation march, he killed several Inmates 

9 -f . •* - A 

:/.* ijfr ** - ' j 

by beatings and shootings. The evidence speoifioally establishes that the 
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1 iv:- n^ck ./itl* the >;tt or his Uilo. rn he> 
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i tho V« .J . 

i Ion leu 4 uU .»«j iiiu nob p .rticipxto in f..~ ovncua*''1 on arch 


•r xx u^ •. v i 


' l v u>x the camp ana chIIou vv^ vii tnesno;; -to 


J >J V ^ 


U-i, vnlc.. no hir-vll corroborate^. 


i i v ' * j. r. 1 


■:.} ■ i ol ^ i. * * aefonso .*oc*s only to refute J .o ividonco of the 


, .. . »■*. o" r * :i , it ic- iot ir Itaexf °. uefonso. (ooc t;*e 

* ajlj' 1* *: iii«r ' *r hr u lorn! * ;/, iiornnoak Panics, aoo 1 1 on 71, p 223; 

r ft 

. V . o 1 ; *11 a*--' an ' i n*oc.*jnt 8 , Second -liditior*, section 320 , p 290 ; 

,h ,s * o* 1 s drinJmi hri honoc, lxfh Suition, p 432)# The c v i d anco^S to the 

. 1 11: 1 wan woo . xn * indefinite and w s .in3ui 1 iciant b<? overcome the 

•»v j * u xt . % irj t ..rij :t 1 n'u; *os ;v..o pi oed the o^us^u on the mar on and 
■|i% j iiir, n in a cVi. Cro-i liity of axii-1 v/it'ioc j? ir 3uoject to 
;,vinonoc ac tho testimony ol any ot rvr witness ant 1 /tho court 
: 'j > , j . Ur* Ja ,y- of *.i. 4 jr^uiDj -it. 1 '* (Jen .uv'-tor *b Criminux l!vidonae, 11th 

‘ • hn 1-11, p . ?u A j. , 


’no r concur- i , ' f xohalusion n % t record Tui to disclose any 
errors :>r 4 in-:io*'»« v/i.ici* resulted in injushf^o to the acouseu anvA that the 

ic a^ o ai r y sup iaiont to support the findings cl the, court, toe 
r*v; 4 o// oi' c*, 1 1 »nco suu nitbou by the Acting Deputy oudgo Advocate for »mr Crimes 

i * 

* s n • •».- IU: u’v. CO un« .uU; ;»»i. fairly reforr to fcho oor-tir.ont evidonou 

ir.‘ro iuood * oi' t];o prorocutlon and dofenso. 

.ipyrop-i ico cor.si J'.;re,tion appears to jiavo bo«n jiven to tho variou3 
. atlt’dns for UcvJev anu dlo tcncy filed on bohall of tiie accused which vroro 
in the poasoaaior. of the .inr Sri nor. viroup at the tl no tho Hoviow and Recommon- 
da 4 '? on 3 wac proparou. I'etitiou ‘ or Clos»noy filed subsequent to preparation 
of t!.j :ovio.» and rteoor.'.onua' i ons but prio- to approval tlieroof by the Aoting 
Ojputy oudgo advocate 4 or war Crinos iiave leen appropriately considered by 
.it i. td by thiu Board. Taeod portions hAvu Vxsen proporly bound into tne 
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* 1 

recoru a ^riai in this case, * 

''his he :*u oo.rurs in i-.e r^coa tenciations of the Acting Deputy fipge 
a-vuca^c lor .<ur Grimes tnut t*.o Mnding of guilty us to Charge ill and the 
sentence to ueath by handin ' do a, proved. 

All ouostions raised luring t}» course of tlja trial were properly disposed 
of by the A ourt in its rulings and the same l.as beon appropriately covered by 
the review of the Acting Deputy Judge advocate for »<ar Cringe. This hoard con¬ 
curs with ti^o review as su. fitted. 

The. action roco!an*mdt;d for approval by the Acting Deputy Judge Advocate 
for uar Crimes is legal, lair and just ard is fully supported by tiie evidence. 

CufJLoSiwho > The court was legally constituted and lad jurisdiction of itje 
accusea and of the offenses, ho errors or irregularities were com .itted result¬ 
ing in any injustice to the accused. The sentence rooorurfiOnded for approval by 

the acting Deputy Judge Advocate for »iur Grimes is legal, fair and just. The 

* 

review of evidence submitted by tno Acting Deputy Judge Advocate for War Crimes 
is accurato and complete and fully sets forth all'material facts. 

RECOIL SThATlOhd i It is recommended that the finding of guilty as to Charge 

* • i\ 

I be uisapprovcij that the finding of guilty as to Charge III be approvod and 
that ';he s '■ntoncs to death by hanging of the acouaod doaef ’ PJkb'Tlid be approved 
and ordered executed. 









DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

7 January 1948 

UNITED STATES) 

) 

v. / Case No. 12-2404 

Georg ECKSTEIN, ot al. ] 

REVIEW AND RECOMMENDATIONS 

I. TRIAL DATA i The accused wore tried at Dachau, Germany, during tho 
period 8-17 October 1947, before a General Military Government Court. 

II. CHARGE AND PARTICULARS i 

CHARGEi Violation of tho Laws and Usages of War. 

Particulars* In that Georg ECKSTEIN, Ernst IiTAMEIER, 

Fritz STIEGLER, Johann Goorg STURM, also known as Hans 
STURM, and Friedrich TIEFEHBACH, German nationals, did, 
at or near WASSERTRUDINGEN, Germany, on or about 1 
March 1945, Yjrongfully encourage, aid, abet and parti¬ 
cipate in the killing of a member of the United States 
Army, who was then and there a surrendered and unarmed 
prisoner of war in tho custody of the then German 
Roich. 



III, SUMMARY OF EVIDENCE i On 1 Haroh 1945, an American flyer, now believed 
to be Captain Jack MacNider Beckman, parachuted from his disabled plane, 
landed near Kroottenbaeh, Germany, and was immediately captured# Ho was . 
taken to Unter3chwaningen, Germany, where he was placod in jail in tho 
custody of tho police. On tho sano day he was taken from tho jail by 
accused ECKSTEIN and STURM and others and transported to Wassortruedir.gon, 
Germany. The flyor was placed in tho oity hall jail and two conferences, 
in which all the accused and one Kattingor participated, wore hold in 
accused ITTAMEIER's offioe in tho Kroisloitung. That night tho flyor was 
taken from the city hall jail on the order of accused ITTAMEIER and trans¬ 
ported a short distance to a sido road by accused ECKSTEIN, STIEGUDR, and 
STURM and Kattingor. Tho flyer was then bouton with spades by Kattingor 
and uccusod STURM. Whilo lying on the ground, either doad or unccnsoicus, 
accused ECKSTEIN shot tho flyer. The flyer was then taken to a nearby 
woods and buried. 

IV. EVIDENCE AND RECOMLENDAIIONS i 
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1. Georg ECKSTEIN 
Nationality i 


Goman 


Civilian Statusi 


Party Statusl 


i-kschanic 

Nazi party from 1937j 
SA medical Lieutenant 


Military Statuet 
Pleai 


Volksturm Leader 


Findings» 


Sontonco» 


Death by hanging 


Evidence for Prosecution > Tho accused was a member of the Volk- 
sturm (Peoplo's dray or Hone Guard) at Y/assortruodingon (R 50, 35) and, 

. according to tho testimony of tho battalion commander in the Volksturm 
of 7/ittelshofen, was tho highest raidcing officer in the Volksturm of 
’.Vassertruedingen (R 50, 51). Witness Korn, a company leudor in the 
Volksturm in Tiassertruodingon, testified, and thv, accused stated in his 
extrajudicial sworn statement, that the accused was Kreisstabsfuehrer in 
the Volksturm and, ns such, hold a superior office to that of Kattingor 
who was battalion adjutant (R 18, 35; P-Ex 18L). 

Tho accused stated in his extrajudicial sworn statonont that on 1 
March 1945 at about 1430 hours ho wont from tho rogimontal headquarters 
to the Kreislcitung (Headquarters of Xrei3leitor), and there ho saw 
Kattingor who was a brothor-in-law cf accused ITTaMEIER. Kattinger tcJd 

tho accused to go to Untcrschivaningon and got a flyer from tho rural 
polioe there (R 18; P-Ex 18a). Tho accusod, accused STURM, and sovoral 

m 

other people wont to the polioe station in Untorschwaningon end took the 
flyer into thoir custody (R 12, 17, 13, 19, 98; P-Exs 10, 16,,18a, 19a). 
They brought the American flyer to '.Vassertruedingen whore thoy found 
accused ITTaMEIER, Kroisleitor and Mayor of '.Yassortruodingon (R 12, 17, 

18, 19; P-Exs 10, 16, 18.*, 19 a). Accused ITTaMEIER interrogated tho 
flyer. He then ordered tho accused to take tho flyer to the oity hall 
and put him in jail (R 12, 18, 19, 21, 23; P-Exs 10, 13a, 19a, 22a, 24a). 
At about 1600 hours on tho some day Kattingor, accused STURM, STIEGU3R, 
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ITTAUEIER and tho accused had a conference in accused ITTAMEISR’s offioe. 

At the conclusion of the conference accused ITTAMEIER or Kattingor tcld 

all of thon to cornc back that night (R 19, 203,2 12; P-Exs ISA, 32A). All 

of tho above mentioned persons returned to the Kreisleitung at about 1915 

hours that night. Accused STURM stated in his extrajudicial sworn statc- 

\ 

niont that accused ITTaMEIER took Kattingor into his office and as thoy come 
out accused ITTAMEIER said to Kattingor» "Do it well Karl; seo that nothing 
will be hoard of this affair." Kattingor ropliedi ".all right, we will 
handle it" (R 19; P-Ex 19A). Accused STIEGLER stated in his extrajudicial 
sworn statement that accused ITTAMEIER told them that tho flyer oould only 
bo taken out of tho city hall at 2200 hours (R 21; P-Ex 22A). At 2200 
hours on tho same day Kattingor, accused STIEGLER , STURM, and tho accused 
met at the city hall (R 18, 21, P-Exs 13A, 22A). The accused stated in 
his extrajudicial sworn statement that, at tho city hall, Kattinger mis¬ 
treated the flyer by hitting him with hiB fists and brutally kicking him 
(R 18; P-Ex 18A). They all got into Kattinger's car together with tho 
flyer and, after stopping at Kattinger's house to pick up throe spades 
(R 19; P-Ex 19A), drovo a 3hort distance out of 7/asscrtruodingen in tho 
direction of Oettingen. Kattingor stopped tho car and everyone got out 
(R 18, 19, 21; P-Exs 13A, 19A, 22A). According to the extrajudicial sworn 
statonent by this and two other accused, Kattingor walked ahead with the 
flyer, beating him with a spado as they wont. Tho flyer fell to his knees 
and accused STURM hit tho flyer over the head twice with a spado, using 
groat force (R 18, 19, 20, 21; P-Exs 18A, 19A, 20A, 22A). Tho accused then 
drew his pistol and shot the flyer (R 18, 19, 21; P-Exs 13A, 19A, 22A). 

Tho accused admitted in his oxtrrjudicial sworn statement that he fired 
one shot into the back of tho flyer after ho had examined the flyer, saw a 
deadly wound in his head and Kattinger told him to take out his pistol 
(R 18; P-Ex 18A). In their extrajudicial morn statements, accused STURM 
stated that tho accused flrod three or four rounds into tho nook of tho 
flyor (R 19; P-Ex IDA) and accused STIEGLER stated that tho accused bent 
over the flyor, turned on his flashlight, ;<nd fired one shot into the flyer'3 

teraplo (R 21; P-Ex 22ii). They then buried the flyer in a wood nearby 
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(R 13, 18, 19, 21j P-Exs 11, 18A, 19A, 22k), Kattinger latqr committed 
suicido (R 221), 

Two farmer American investigators tostifiod that they interrogated the 
accused and that his extrajudicial sworn stuto.iont (P-Exs 18, 18A) was his 
voluntary statement (R 563, 567), 

Evidonco for Defense i The accused testified that ho was a member of 
the Volkstum and a medical lieutenant in the SA (R 325), Hb furthor testi¬ 
fied that Kattingor gave him the order to piok up the flyer in Untersohwan- 
ingen (R 326), Vfhon they roturned to Tfassortruedingen thoy locked for 
accused Mayor ITTAMEIER (R 328), Thoy found accused ITTAMEIER at the 
Kreisloitung (R 328), Accused ITTAMEIER told the acouscd to take tho flyer 

to the airfield after dark. The accused took tho flyer to tho city hall. 

* 

About 2200 hours that day he went to the city hall (R 330). Kattinger 
was thore. At Kattinger's request the accused went with Kattingor and tho 
flyer (R 331). Acouscd STIEGLER and STURM went along. They wore going 
to take tho flyer to tho airport Houborg. Thoy proceeded in tho direction 
of Oottingon, Thoy drove for about 20 minutes and then Kattinger stopped 
tho oar (R 332). They all get out of tho car. The accused saw 
Kattinger make a hitting motion (R 333). The accused flashed Ids light 
cn tho ground and 3aw the flyer's skull was crushed and determined that ho 
was dead. Jfo tostifiod that ho could tell tho flyer was doad booauso his 
eyes did not react to tho light and ho had had experience with doad people 
in his 20 years' oxperioncc in first aid (R 334). Kattinger ordorod him 
tc sho^t tho flyer so he did. Thoy buried tho flyer. The accused testi¬ 
fied, Contrary tc his assertion in hi3 extrajudicial sworn statement, that 
Kattingor was superior to him in tho Volkstura (R 336). About 1000 hours 
tho noxt morning ho wont tc the Kroisleitung. Kattinger told accused 
ITTAMEIER that the flyer was shot while trying tc escape and had boon 
turned wver to the airfield at Heuberg (R 337). 

Sufficiency of Evidence i The participation of the accused in the plan 
tc kill the flyer, and tho execution thereof, including his act of shooting 
tho flyer, is clearly established. It is not established that the accused 
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acted at any tine pursuant to orders of a superior. The weight of tho 
evidence indicates that tho aoousod was the superior of Kattingor, rather 
than vioo versa. In any event, the Court night well have ooncludcd that 
tho acoused did not act unwillingly but, cn the contrary, cooperated in 
tho furtherance of tho ontire plan to disposo of tho flyer and that the 
accusod, with respect to suporior orders, failed to moot tho burdon of 
proof required by pertinent authorities discussed in Section V, post. 
Thero is nothing in nitigation. 

Tho findings of guilty are warranted by tho ovidonoo. Tho sontenoc 
is not excessive. 

Petitions i No Petitions for Review nor Potitions for Clomonoy wero 
filed. 

Roccramondation; That tho findings arid sontenoe be approved. 


Ernst ITTAMEIER 


Nationality; 

Gorman 

Ago; 

54 

Civilian Status; 

Business man 

Party Status; 

Nazi party since 1925 

Military Status; 

Ncno 

Ploa; 

NG 

Findings; 

G 

Sentence; 

Death by hanging 


Evidonco for Prosecution ; Tho accused wa3 Krois loiter of 
Dinkolsbuohl and had his office in ‘Vassortruodingon ^R 12, 17, 18, 19, 

21, 23, 52, 84, 101, 108, 196, 212, 219, 225, 242; P-Exs 10, 16, 13A, 19A, 
22A, 24A, 32A, 33, 34A); hu was also mayor of V/assertruodingon (R 18, 84; 
P-Ex 18A). On 1 March 1945 a captured American flyer was brought to the 
Kroisloitung at Tifassortruedingen at about 1600 hours (R 12, 17, 18, 19; 
P-Exs 10, 16, 18A, luA). Accusod STURM stated in his extrajudicial sworn 

statement that tire accused interrogated the flyer, during thu course of 
which he said, "Look at this guy, ho has his grandparents in Braunschweig 
and he flies against Gorman women and children, phueey” (R 19; P-Ex 19A). 
He then ordered that the flyer be placed in the jail at tho city hall 
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(R 12, 18, 19, 21, 23; P-Exs 10, 18A, 19A, 22A, 24.*). 

Former First Lioutenant Blank of the German police testified that ho 
callod at the accused's office during the afternoon end requested that the 
flyer be turned over to his custody so ho oould bo takon to the airport. 

The accused replied that tho flyer Would net bo turned over but would bo 
"taken care of by us." To a second request by the •witness the accused 

9 

consented but Kattingor pretested. Tho witness raade a third roquest and 
was refused by either Kattingor or the accused (R 259-261). 

On the sane day Kattingor, accusod STURH, STIEGLER, ECKSTEIN and tho 
accused held a conforcnco in tho accused's office in the Kreisloitung. 

At the conclusion of the conference the accused, or Kattingor in tho 
presonoe of the accusod, told all of them to como book that night at 1915 
hours (R 19, 202, 203, 212; P-Exs 19A, 32 A). Accusod STURM stated in his 
extrajudicial sworn statement that all of tho above mentioned porsons 
returned to tho Kreisloitung c.t about 1915 hours that night. Tho accused 
took Kattingor into his office and as they cano out the accused said to 
Kattingor i "Do it wo 11 Kr.rl; see that nothing will bo heard of this affair." 
Kattingor replied* "All right, we will handle it" (R 19; P-Ex 19A). 

Accused STIEGLER in his extrajudicial sworn statement stated that as they 
come out of tho office Kattingor said* "You can be sure that he will pay 
for it" and tho accusod answeredi "I can trust you." Accused STIEGLER 
also stated that the accusod pointed out that the flyor should bo taken .ut 
of tho city hall at 2200 hours only (R 21; P-Ex 22A). At 2200 hours the 
same day Kattingor, accused STIEGLER, STURM and ECKSTEIN mot at tho city 
hall (R 18, 21; P-Exs 18^, 22A). Thoy to3k tho flyer a short distance cut- 
sido of '.Yassertruedingen whore thoy participated in boating him with spades 
and Bhcoting him until he was dead (R 13, 19, 20, 21, 226; P-Exs 18A, 19A, 
20A, 22A). They then buried the flyer in a wood nearby (R 13, 18, 19, 21} 
ir-Exs 11, 18A, 19A, 22A). The next morning all of tho accused together 
with Kattinger had a mooting in tho office of -the accused (R 204, 212; P-Ex 
32.0. a former CIC investigator testified that accusod STURM told him that 
the accused ordored accused STIEGLER to go buok t~ tho scone of the killing 
to see that all traces of the incident wero removed so that nc one cculd seo 
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what had happened (it 225). On several occasions prior to 1 Uc.rch 1945 
the accused said that enemy flyers should be killed or words to that 
effect.(R 21, 22, 109, 125, 137, 190, 197, 212, 217, 219, 245, 246, 248; 
P-Exs 22.*, 23.*, 30a, 32.*, 33, 37.*, 38 a, 39**). 

According to the testimony of a German lawyer, who qualified as an 
expert in matters portaining to Nazi party organization ana who was a 
member of the Volkstura, the Volkstura was under the supervision of tho 
Kroisleitcr (it 572). He further testified that the Volkstura did not 
bcocrao a part of the Tfohmacht in the area in question (R 573). 

Evidence for Defense t The accused testified that during tho after¬ 
noon of 1 March 1945 accused ECKSTEIN canc tc him and said he had a flyer 
whom he had brought from Untor s cir;aningen (it 502), Tho accused t^-ld 
accused ECKSTEIN that ho had brought tho flyor there without his knowledge 
and wish so he could take him to the airport (it 503). The accusod further 
testified that Ivottingor told him ho hod given tho ordor to ;ot the flyer 
and that ho gave it as loador of tlic Volkstura. The accused said lie could 

not give orders to tho Volkstura in that situation (R 504). Tho accused 

did not talk to kattingor about tho troatnent cf this flyor (li 505). He 

said that ho did not toll anyono to return that evening (k 528). 

Tho accusod testified that a First Lieutenant Blank of tho police 
came to his offioe that afternoon and wanted the flyer (R 490). He agroed 
to turn him ovor but Kattingor refused (R 491). He said that he could 
have given the ordor for the flyer to bo turned over but ho was afraid 
Kattinger would embarrass him (R 491, 492). The accused testified that he 
told Kattingor tho flyor was the Volksturm's responsibility and Kattin ;er 
would have tc turn tho flyor ever to the air force. Tho next morning 
ho asked Kattingor about the flyor (it 493). He was tola that tho flyer 

was shot by ECKSTEIN while trying to escupo and ho was then takon to tho 

guard at tho airfield (±1 49*). The accusod denied that lie over said that 

flyers were tw bo shot (R 4 96). 

The accused’s wife t.stifiod that tho accused arrived heme that 
evening about 1900 hours and remained there all evening (R 321). Tho 
accused told her that the flyor would be taken tc air base Hcuborg 


-7- 












(2 321, 322) 




Sufficiency of Evidence ; It is cloar from the evidence that the 
accused, both from tho standpoint of his high positions as Kroisleiter 
and mayor and his intention as expressed in words and actions, was tho 
leader, if not the instigator, in tho formation and execution of a 
deliberate and curofully conceived plan to kill the flyer. Tho Court 
might well have concluded that the accused, as Kreisleitor, had author¬ 
ity over the Vollcsturm and issued necessary orders to carry cut the plan. 

Tho findings of guilty are warranted by the evidence. Tho sentence 
is not excessivo. 

Petitions ; Nc Petitions for Review nor Petitions for Cleuienoy • 
wore filed. 

Recommendation; That the findings and sentence be approved. 


Fritz STIEGLER 


Nationality; 

German 

Age t 

45 

Civilian Status; 

Merchant 

Party Status; 

Nazi party since 1929 

Military Status; 

None 

Plea; 

NG 

Findings; 

G 

Sentence; 

Life imprisonment 


Evidence for Prosecution r The accused was chief clerk at the Krois- 
lcitung (R 21; P-Ex 22A). On 1 March 1945 the accusod instructed witness 

Xranzlein to find accusod ECKSTEIN and get transportation to pick up a 
oapturod .snorican flyer from Untersclnvunin^on and bring him to passer- 
true dingen (R 17, 18; P-Exs 16, 17.»). The flyer was brought to the 
Krcisloitung at Tfasscrtruodingcnat about 1600 hours (R 12, 17, 18, 19; 
P-Exs 10, 16, 13..,’ 19-.). nccuscd ITTJiEIER interrogated the flyer and 
ordered that tho flyer bo placed in the jail at tho city hull (il 12, 18, 
19, 21, 23; P—Exs 10, 18.4, 19.4, 204, 24 . 4 ). Shortly thereafter on the 

sane day ICattingor, accusod STURM, ECICSTEIN, IT'xVtMEIER and the accused 

hold a conforonco in accused ITT.dSIER's office. ..t the conclusion of 
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tho oenferonce accusod ITTA1JEIER or Kattinger told all of then to come 
back that night (It 19, 203, 212; P-Exs 19 A, 32A). accusgq STURM stutod 
in his extrajudicial sworn statement that all cf tho above mentioned 
persons returned to tho Kreislcitung at about 1915 hours that night. 

Reused ITT.AEIER took Kattingor into his office and as they come out 
accused ITT.A3IEil said to Kattinger; "Do it well Karl; see that nothing 
will be hoard cf this affair." Kattinger replied; ‘’All right, we will 
handle it" (it 19; P-3x 19A). 

The accused in his oxtrajudicial sworn statement stated that as 
accused ITT.JJEIEH and Kattinger oano out of tho cffico Kattingor said* 

"You can be sure that ho will pay for it", and accused ITTAI.EIER 
answered; "I can trust you". Accused ITTiJEIER also stated that tho flyer 
should be taken out of the city hall at 2200 hours only (K 21; P-Ex 22A). 

At 2200 hours the same day Kattingor, accused STURM, ECKSTEIN, and the 
accused met at the city hall (R 18, 21; r-Exs 13A, 22A). Tho flyer was 
mistreated by Kattingor. Thoy all got into Kattinger's car togothor 
with tho flyer and, after stopping at Kattinger's house to pick up throe 
spades (R 19; P-Ex 19A), drove a short distance out of Aassortruedingen in 
the direction of Oottingon. Kattinger stopped the car and thoy all got 
uut (R 18, 19, 21; P-Exs 13A, 19A, 22A). According to the oxtrajudicial 
sworn statements of tho accused and accused ECKSTEIN and S TUI ill, Kattingor 
wont ahead with the flyor beating him with a spade as ho wont. The flyer 
foil to his knees and accused STURM hit the flyor with force on the head 
twico with a spado (R 18, 19, 20, 21; P-Exs 18A, 19A, 20A, 22A). Accused 
ECKSTEIN’tlion fired one or more shots at tho flyer with his pi3t^ 1 (R 18, 
ly, 21, 226; r-Exs 18A, 19A, 22.*). They then buried the flyer in a wood 

nearby (R 13, 18, 19, 21; P-Exs 11, 18A, 19A, 22A). 

The accused admitted in one ef his oxtrajudicial sworn statements 
ohut ho wont with the group and know that the flyor was tc be killed; that 
ho carried a spado when they got out of tho oar; that ho was present during 
the killing; and that he took part in burying tho body (R 21; P-Ex 22A). 

The next morning all of the accused togethor with Kattinger haa a mooting 
m tho office of accused ITTAMEIER (A 204, 205, 212; P-Ex 32a). 
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Three witnesses, former .unoricrei investigators, testified that they 
were tv Id by accused STUE1J that, the next morning, the accused went back 
t. the flyer's j.jravo and fixed it so that it WvUld not be noticed (R 33, 

42, 46, 225). Tw^ of the above witnesses testified that thoy interrogated 
the accused and that his extrajudicial sworn statements wore his voluntary 
statements (It 565, 568). 

Evidonco for Defense i Tho accused testified that ho was present whon 
the flyer arrived at tho Kreisloitun^ on 1 March 1945 (R 377). Accused 
ITTAiSIEA talked to the flyer and then told accusod ECKSTEIN to tako him 
to tho city hall (it 378), Kattin,*or t. Id the accusod tv £o alon; with 
him at 2200 hours tc tako the flyer to the airport Hcubory and told him to 
report as a Volkstum man. Accused ECKSTEIN and ST’JAl! went with them. 

On the way tc the airport Kattin ;or stepped tho car and ordered them all 
to ^et out 37y). Kattin^or hit tho flyer with a spado and accused 
STdiJI also hit the flyer with a spade (A 21, 380; P-Sx 22i*, p. 2). Tho 
accusod testified that he die not hit the flyer (A 381). Accused 
ECKSTEIN prenounced the flyer doud and they then buried tho flyer (A 362). 

The accusod testified that ITTAMEIEIi did net issue any orders in 
record to the flyer (R 383) and that thoy did not have a mooting about 1800 
hours as ho had stated in his first extrajudicial sworn statement (A 389). 
Tho accused further testifiod that tho conversation between Kuttinker and 
accused ITT-dEIER which was sot cut in his extrajudicial sworn stato^jent 
was untrue (ii 400). The accusod said he was under tho influence 
huttin^-or at the time of tho incident (R 410). 

Sufficiency of Evidence i It is ostablishou that the accused actively 
and willingly participated in the plan to kill -the flyer, and the exocu- 
ti n thereof, as shewn by his presence at the conferences and at the scono 
of the killing. It is clear that he took part in the burial and returned 
i the scone the next day tc cover up traces of tho incident. Mith regard 
ta superior orders, tho Court ni^ht well have concluded that the accused 
failed, in a substantial do roe, tv -ect the burden ef proof required by 
pertinent authorities discussed in Socticn V, post. 
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The sentence 


• • 

The findings of 0 uilty are warranted by tho ovidenoo. 
is net excessive* 

Petitions > He Petition's for Review nor Petitions for Clemency 
wero filed. 

Rsocnnondaticn; Thut tho findings and sentence be approved. 


Johann Geer j STURK 


Nationality; 

German 

mje; 

36 

Civilian Status; 

Butcher 

Party Status; 

Nazi party since 1928 

Military Status; 

Serjeant in German Army 

Plea; 

NG 

Findings; 

G 

Sontonce; 

Death by hanjinj 


Evidence fvr j.rvsccuti..n ; The accused was a member if the Goman 

« 

,*rny 10, 18; P-Exs 8, 18*.). At about 1x30 hours cn 1 Mrrch 1948 tho 
accused wont with accusod STTEGLLk and others tv Untorschwaninjen t. jot 
u flyer bcinj held there by thv police (II 12, 17, 18, 19, 9‘x, 98; P-Exs 
10, 16, 18A, 19,i.). Thoy brought the American flyer to ‘..ussortruodin O on. 
They took tho flyer to uccuscd ITTnMEIEii (it 12, 17, 18, 19; I'-Exs 10, 16, 
I8A, 19A). Accused ITTAMEIER intorrojutod tho flyer and then ordered tho 
accusod vind accusod ECKSTEIN.to tukc tho flyer tc tho city hell £.nd put 
him in jail (It 12, 18, 19, 21, 23; P-Exs 10, 18A, 19A, 22A, 24A). Shortly 
thereafter on the seme day Xattinjer, accused STIEGLEIt, ITTAMEIER, ECKSTEIN 
ana the uccuscd had a conference in accused ITTAMEIEx's office. At the 

c* .-nclusicn of the conference accused ITTnMSIEit or Kattim-or told all of 

* 

thorn tv cvme back that nijht (R 19, 203, 212; P-Exs 19A, 32A). mil of 

the abevo mentioned roturned to tho Xreislcitunj at ubout 1915 hours that 

: i ;ht (R 19; P-Sx 19.*). .xccused ITTAMEIER t.vk Kattiujcr intv his ..fficc 
ana as thoy oar.io ~ut remarks wore nado from which the inference coulc be 
drawn that the flyer was tc tv killed (A 19, 21; P-Exs 19A, 22A). 

.ccuped ITT.*.3IER tel-, then that the flyer could bo taken vut of tho city 

hall at 2200 hours only (A 21; ?-E;. 22,.). At 2200 h.urs en the same day 
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• * 

Xattin-er, accused STIEGL2.<, ECKSTEIN and the accused not at th„ city 
hall (A 18, 21} P-Exs 13-4, 22-i). The flyer was mistreated by Kattingor. 
Thoy all get into Kattingor's car together with the flyer and, after 
stopping at Kattinker's houso to pick up three spades (R 19; i-Ex 19 . 4 ), 
di*v'/c a snort distanco out of 7/assGrtru-oingen in the direction of 
Octtingcn. Kattingor stopped the car and thoy all got cut (R 18, 19, 

21; A-Exs 10 - 4 ., 19A, 22.»). Kattingor went ahead with the flyer boating 
him with a spado as he went. The flyer fell to hi3 knees pleading for 
help and the accused hit the flyer over the head twice with a spade 
(il 18, 19, 20, 21; *-Ijxs 18A, 19A, 20A, 22A). He admitted in his extra¬ 
judicial sworn statement and in his testimony that he hit tho flyeh sc 
hard that the handle of the spade broko (11 19, 4a3, 44-,; P-Ex 19,4), 

-reused ECKSTEIN then shot the flyor with his pistil (If 18, 19, 21, 226; 
?-Exs 18A, 19A, 22A), They then buried the flyer in a wood nearby 

(11 13, 18, 19, 21; P-Exs 11, 18,4, 19A, 22 , 4 ). 

Thrco fcn.ior investigators testified that thoy had interrogated the 
accused and that his extrajudicial sw„m statements wore his voluntary 
statements (L 834, 5G8, 670). 

Evidence for dufensc : The accused testified that Kattingor ordered 
him te' go with them to take the flyer to Kcuberg (II 458). '.Then 
■luttingor stopped the car outside of Vassortruedingen he tcek spades eut 

of the trunk of the car and gave one to the accused. Kattingor walked 

# 

ahead with the flyor (A 442). Kattingor was boating and kicking the 
flyer- The accused gave as his reason for strikir._, tho flyer that it was 
us intention to prevent further suffering from the beatings ef Kattingor 
and that he thought he was performing & good act in doing so (R f*43, 444). 
Vho accused further testified that his reference t» accused ITT.A<5 EjER in 
VLs extrajudicial sworn statement when he referred to a conversation with 
.[ottinger was false (il 459). Ho said he was threatened when ho made the 
statement vR 430). However, tho accused admitted thut tho person who 
threatened him v/as not pro sent when ho wrote the statement nor was ho 
threatened at the actual ti..-o of writin^ it (a **60, 461). 

Sufficiency of Evidencet Tho participation ef this accused in tho 
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plun to kill the flyer, and the execution thereof, is clearly established 
by the weight of the cvidenco, including his admissions. >ith regard 

9 

t_ superior orders the aebused wholly failed to moot the burden of proof 
required by pertinent authorities discussed in section V, post. 

The findings of ruilty are warrantee by the evidence. The sontonco 
is nut excessive. 

Petitions i Jc Fotitions for Review w^-re filed. .1 Petition for 
Clemency was filed by the accused 7 November 19‘x7. 

UecoiU-iendation i Thv.t tho findings and sontonco bo approved. 

5. Friedrich TIBFSNB,tCH 

This accused was acquitted (R 577). 

/. QUESTIONS OF L-I.' i 

Jurisdiction t It is clear that the Court had jurisdiction of the 
persons ..f th« accused and of the subject matter* 

Superior Orders * Accused ECKSTEIN, STIEGLER and STURM scught tc 
justify their acticns by offering evidence to show that they wore acting 
in compliance with "superior orders". Compliance with superior cruers 
does not constitute a defense to the charge of havin: committed a war 
crime ;Trial of Henry *7irz, 40th Congress, 2nd Secs., House of Represent', 
tives. Ex. dec. No. 23, page 312; Vcl. II, Sixth Edition, Oppenhcim, 
"International Law", paragraph 253, page -*53; Llandovory Castle Case, 16 
American Journal ^International juuw, page 70C; United States v. Thomas, 
opinion DJ.nC, Docomber 1945; and United States v. Klein, ct al., 

(Hadamar Murder Factory Case), opinion DJMMC, February 19**6; and French 
Republic v. Aagner, ot al., C^urt of .»ppeals (France), July 1946). This 
rule is followed in xinglo-«jmeric'«n jurisprudence (Mitchell v. Harmony, 

13 How. 115, and "Manual for Courts-Martial, U.S. Army", 1928, paragraph 
US). 

Compliance with superior orders nay, under certain circumstancos, bo 
. nsidcred in mitigation cf punishment. However, an accused who Svoks 
relief cn such grounds assumes the burdcr. of establishing (a) that ho 
received an order from u superior in fact, directing that he commit the 
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wrongful act, (b) that ho did not kru-w or, as a reasonably prudent 
person, would nut have knoivn that the act which he was directed tv per¬ 
form was illegal or contrary to universally accoptod standards of human 
conduct, and (c) that he acted, at least t- sumo extent, under immediate 
compulsion. Having satisfactorily established those elements, the amount 
to which his sontence should be mitigated depends upon the cheiracter and 
extent of the immediate compulsion under which he actod. \,Soo London Agr.c- 
ment of 8 migust 1945, Concerning I'rosocution and iomishmont of Kujer “i'e.r 
Criminals of the European -«xis; FK 27-10, '.Yar Department, U.S. .army, "Rules 
of Land barfaro”, paragraph 345.1, Chango 1/e. 1, 15 November 1944; Oppcn- 
heim, "International Law", supra, and the Llandovery Castle Case cited 
therein; “Manual for Courts-Martialsupra; "Report to the ^resident of 
United States", 7 June 1915, by Mr. Justice Jackson, U.3. Chief Counsel 
for the i’rosocution of Axis Criminality; Extract from Goo beds* "Tho dr 
Terror of Our Enemies", found in footnote, page 53, "Military Occupation 
and tho Rules of tho Law", by Ernst Fraenkol; United States v. Bury, et al., 
opinion DJA/C, September 1945, United States v. Thomas, supra; and United 
States v. Book, ct al., opinion DJA/C, December 19a6.) 

Examination of th- entire record fails to disclose any error or 
emission which resulted in injustice to tho accused. 

The Chief Jr03ccutcr did not sign the certificate of authentication 
..f tho record as it was apparently not completed before he was returned to 
' -t-ho Done of the Interior. However, tho certificate is signed by the 
(’curt ^resident and by Chief Defense Counsel, and no injustic- resulted 
vC the accused by such omission. 

VI. CONCLUSIONS t 

1, It is recommended that tho findings and tho sentences be 
approved. 

2. Legal Ferns Nos. 13 and 16 to accomplish this result are attached 
hoteto, should it nu-.t with approval. 


I 1 1/)iD 4'i« LC’JDBEnG 
Major JAGD 

dost Trial Branch 
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day of 




Having examined the record of trial, I concur, this 
_ 19-18. 


C. E. STHiJGKT 
Lieutenant Colonel, J.iGD 
deputy Judpe iiuvocuto 
for oar Crimes 
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CA/ona 


Case No. 

Sfralsache Nr. 


x. — *u* J*t 


X 


ITARY GOVERNMENT CO^*T 

MIUTXRGERICHT 

* * 

Order on Review 

Verfiigung nach Dberprufung 


Order No. 

Verfiigung Nr.^ 


Ueal fmm Ns. It 



Whereas one 


Gecr^ lYJSOi-i:; 

N iw t al AscwW Ntmt 4tf4* AoyU>)l> 



wes convicfed Of fhe offence Of psr* <cip^t * cn in killing & surrendered prisoner of war 
wegen dcr^ioigenden strafberen Handtung leiln&bTc ?n der iv>etunc eines Idrlegsgef engenenj der 

3ich er^eben h^tte , 

by the “* nerc MllHery Court 

at i}£chau, Cer^^ny 

vom y^ 0 ^*** Mililirgerichfe in Dach^Uj D.^Ut^.Qhlcindl.... 

A44f«ti W CwH An»cN*lH d*» G#rlcKt» 

and sentenced to '^Sth \f 

schuidigefkenntund»u * .hrc* . r.fr.i.r.V '\i . . 

by Judgment deled Ibe 7 C ' 4 ' ^ ”* V ? 9'V^ 

durch Urleil vom GlctobCr ?C7,7. .. 194 and 

Del* Del um 

Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 
D ese Sfrafsache ist rmr zur CJberprufung vcrgclcgl worden und nach entsprechendem Studium des Sachverhaltes und in Ausiibung der 

upon me, I hereby order: 

mir uberlragenen Befugnisse verluge ich: 

x u * *■ tr ‘Mr Hr;/* -^rncf* nre ‘^proven*. O^TiTr.ndin^' General, First 

jvtr^ct, - ’ll car 1 H s nt*r 2 '? *nto execution'**. ..ar jHnHnol Prison' 

1 j ^ • n ~ v *■ 1 _j to be determined Jby bdrr. 

u^s '>r -r'sf’ind u*v* dV Jr*-'*" 1 bert^et^t rerdon. L»©r * k onnandl erende general, 

^ Zj J . *' 'i n Vollstreoknn^ i,uc Jrt.Hls in llrio^svcrbrechereefaen^nl.s 

..r. 1 ; i, r ’vbor^, D^utncM'n - *n -incy^ vrr> ihn JeH, ,f e^an*lass'3n. 


Dated this 
Gegcben am 


<? Uwl 


194 


r Llu___ 

St g w t wx of R gy iflwf A u H w rtt y UoIrtchrlH d«r r)*cKpr04*r^*n 



LUJIUw J. GL/.Y 
Cunei’iuL t».i USA 
Gone, ander-in-Ji ilei 

1232 OMGB PrinUhop 











L«g»> *o *3 


Case No 


Whereas ore 




khIitary government cc 511 rt 


MILITARGERICHT 

* 

Order on Review 


Veriugung nach Uberprufung 


Order No. 

Vrf g^g t\* 


N*-» cl Atcuitd ****■ ■ *-f 



was convicted of the offence of 

t, jft- r * j;' 1 J 

by the 


and sentenced to 


by Judgment dated the 


Military Court 

at 



D^. ' 


> 


A dc*»n o* C * 


*94 and 


Whereas the case has now come before me byway of review and after due consideration and in exercise of the powers confetred 

D «*#■- .. v-.*':\e «• "• - , i *•*:'.* #• j* .‘.'"fen ;. r 'j ? ;C K ?'’tir > rv , « ,r LT ' dcs Sac^ :£•”& *es *«nc r AuSur , v z der 


upon me, I hereby order 

r * ti:*'**' A *” r ' bif'u'V .*■*'.;* 

a. ♦ - . > 

• j - j 



Dated this 

(;el ' r * fcm 


(d 



IM2 OMCiB I’rinlshop 







C* Cj* 


t *■$*' f 





Case No 

Strab ache Nr 


afi 


LITARY GOVERNMENT COURT 

MILITARGERICHT 


Order on Review 

Verfugung nach Uberprufung 


Order No. 

Ve'fi ju'uj Nr 


Whereas one 


N»ir» of Accutt J 



was convicted ot the offence of 

wcgen dor folgcnder strofbarcn Hondlunq 

by the ” 


vom 

and sentenced fo • 
schutdiq erh-iert und /u 

by Judgment d/iled the 

durch Ur ted vt.rn 



Military Court 

at 

Mil«*ar.j«?r,ch*r #r> 


l>-«# r 


Ajdf*S» uf CcW't 




and 


Whereas Ihe case has now come before me by way of review and after duo considerai.on end in exercise of the powers con'errtd 

D.esc Str.-.lsache ist m.< rur Uberp-uton.) ..tryelo.il ... rden ..a.) r.,ch or:-., .echer.dem cfes So; h.„ i..«. , n Aus.J-.,- ; , u . t 

upon me, I hereby order: 

rmr ubertragenen BefugniSjO vertuge it h 









Dated this 

Grgrbrn am 



C> 




> 

v. c c ^ w > 



«•) K*« ania^ Aufhonl) , «, I 


C A < X 

% ».N '-i ts , 




l.»U I. 


I'J- OMiill I'nntNln'p 









MS.-. 




26 February 19V.. 

* 

‘ T * i 

•*. Vr-- 

• SUBJECT : US v. Georg ECKSTEjEm, et al. ^Ko. l<£-<d£U<) 

t HU/.iANJUi. rCft: Colonel Kartaugn 

- ' * ’ 

1. An examination <K? tie record or trial in tie subject case 
reveals the foliating: 1 

a * A copy of the charges *as served on tie accused on 
jgg) 20 August 1947. 

. case ras referrea for trial 7 October 1947. 

c. The personnel of the prosecution anu the defense 
were appointed 1 July 1947. 

d. Trial was haa 8 October 1947. 
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HCViAdJ F. E.iES32 
Colonel AGJ 

Chief, ftar Crimes Board of Review Branca 
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Of floe of the Judge Advocate 
War primes Board of Review Vo # 1 

mu id min i 

» 

v. 

Qeorg KX8TXH, at el* t 
Oaaa Bo. 13-2404 


Baport of War Crime* Board of Barlav Bo* 1 
BBISH, SORT and DWIWHX 


I The raoord of trial In tha oaaa of tha abova noted accused hat 

bean reviewed 1qr tha War Crimes Board of Havlav. 

IX mSSSSM* Mono. 

Ill SQXMJUMt court was locally oonotltutod and had Jurisdiction 
of tha aoouaad and tha offanaa. Bo arrora or irregularities vara 
committed during tha trial resulting In any injustice to accuead. 

The Board of Review la of the opinion that tha evidence In tha record 
of trial is legally aufflolent to aupport the find Inga of tha court 
and that tha aentenoea reconr.ended for approval by tha Deputy Judge 
~ Advocate for War Crimea are legal, fair and Juat. The review of 
evidence eubmitted by the Deputy Judge Advocate for War Crises la 
accurate and complete and fully aeta forth all material facts* 

XT msummmi It is recommended that the findings end sentences 
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* 

Trial by a General Military Government*Court 
convened at Dachau, Germany during the period 
8-17 October 1947* 

The court sentenced each of the accused as 
follows) 

Georg SCUTUM j Death by hanging 

Brnst XTTAMXIZH t Death by hanging 

Brits 8TIBGM B t Life Imprisons act 

Johann Geor g 8TOB < : Death by hanging 
Friedrich TXXFXXBAGB) Acquitted 
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DEPUTZ JUDGE ADVOCATE 'p OFFICE 
770 8 ,Y.’AR CRI 1 ..EG GROUP 
EbROPEAu COMMAND 
APO 407 



7 January 1946 


UNITED aims ) 

) 

v. ) Case No. 000-50-2-121 

) 

Georg SCHALLERiuAlR ) 

REVIEW, ANi), RECOMMEHDAT ) 0jib 

I* 1 The accused was tried at Daohau, Germany, 

during the period 15-23 September 1947, before a General Lilitary 

Government Court. 

11. CHARGES Aft* PAR TICULAR? : 

FIRST CHARGE; Violation oi the Laws and Usages of War. 

Particulars; In that Georg Schnllermair ucting 
in pursuance of a oernmon design to commit the acts 
hereinafter alleged, and as individual aiding in 
the operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did, at 01 * in the vicin¬ 
ity of DACHAU and LANDSBEIiG, Germany, between 
about 1 January 1942 and about 29 April 1945, 
v/illfully, deliberately and v/rongfully encourage, 
aid, abet and participate in the subjection ci 
civilian nationals of nations then at war with the 
then German Reich to cruelties end mistreatment, 
including killings, beatings, tortures, starvation, 
abuses and indignities, the exact names and numbers 
of suoh civilian nctioncls being unknown but aggre¬ 
gating many thousands who were then and there in the 
custody of the German Reich in exercise of belliger¬ 
ent control. 

% 

SECOND CH.-AGE; Violation of the Laws and Usages of war. 

.Particulars; In that Georg Schallermair acting 
in pursuance of a common design to commit the acts 
hereinafter alleged, and as individual aiding in 
the operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did, at or in the vicin¬ 
ity of DACH..U and LANDoBEIiG, Germany, between about 
1 January 1942 and about 29 ..pril 1945, willfully, 
deliberately and wrongfully encourage, rid, abet and 
participate in the subjection of members of the armed 
forces of nations then at ,/ar with the then German 
Reich, who were then and there surrendered and un- 
• armed prisoners of war in the custody of the then 

German Reich, to cruelties 'nd mistreatment, in¬ 
cluding killings, beatings, tortures, starvation, 
abuses and indignities, the exact names and numbers 
of such prisoners of war being unknown but aggrega¬ 
ting many hundreds. 










III. a Jfo i.iARI_.0F_Ey.ID2NQS; The accused was an SS master sergeant 
end roll call leader at camp to-1 of suboamp Muehldorf, o oubcar.p 
camp of Camp Dachau, for a considerable pariod cl time betuoen 
the dates alleged and was shown to have participated to a substan¬ 
tial degree in the Dachau Concentration Cr.mp mass atrocity. He 
personally beat many inmates so severely they died as a result 
thereof. 

Exhibit P-Ex 2 (L 9) is a certified copy of th^ charges, 
particulars, findings and sentences >in the parent Dachau Concen¬ 
tration Camp case (United States v. Weiss, et al«, 000-50-2, 
opinion DJiA.'C, kr.rch 1946, hereinafter referred to as the "Par¬ 
ent Case"; see Section V, post). 

IV. EVIDgiiCE^ Hi;_REC0iiaEIID4T IOili) * 

4 

1. G sa rg_S£H i iJ i I i Efcli4IR 

Nationality: German 

Age: 52 

Civilian Status: Concrete Worker 

Party Status: None 

hiilitnry Status: SS Master sergeant} 

roll call leader 

Plea: HG First Chrgu; 

• NG Seconc’ Charge 

Findings: G 1 irst Char,ge 

NG Second Charge 

Sentence: Death by hanging 

Ev^e n a o_f or_P rg S-. cut ion: The accused was an Se master 
sergeant and roll call lc-'der at subcamp luuehldorf from <.ugust 
1944 to 1 tiny 1945 (R 13, 14, 34, 69, 98). 

In August 1944, c transport of 300 male and 50 female in¬ 
mates arrived at eubcamp Muohldorf. By the first of Lay 1945 
all ox these inmates except approximately 72 had died (B 13, 16). 
The food was ver./ bad end insufficient. . Ua.ny inmates died from 
starvation. The sanitation of the camp a j not fcod, the bar¬ 
racks wore overcrowded, and some inmates died from th^ severe 
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cold. Inmates were forced to stand roll call every day regard¬ 
less of the weather. During these formations some inmates were 
beaten so severely that they died as a result (R 15, 19, 27, 42). 
ut times Jewish women were required to work alongside of male 
inmates and perform the same work (R 11; P-Ex 4, pp. 2-4). 

The modical equipment and supplies were inadequate. Little 
medicine was available. Paper and the inmates' shirts were used 
for bandages (R 78). One of the surgeons - performed an appen¬ 
dectomy on one of the female inmates with only a small knife and 

an 

without administering/anosthetic (R 7$, 80). The accused visited 
the morgue daily with an inmate dentist and had the gold teeth 
of the dead inmates extracted (R 76). During air raids, when 
the inmates wore heading toward the trenches, the accused would 

beat them with a club (R 22, 23) or leather strap (R 44)• He 

also beat many inmates during roll call (R 34) including sick 
inmates and forced the sick inmatos to work. The accused beat 

the inmates with a rubber club or a cable (R 98, 99, 101, 102). 

The accused cut the inmates' hair leaving only a small portion 
of the hair in the center of their heads which he then pulled 
out (h 34)'. 

During the spring of 1945, an invalid transport, consisting 
of many sick inmates, was sent out of subc'mp Muohldorf. The 
loading of the inmates on this transport was supervised by the 
accused, who beat them during the operation (R 23)* The accused 

also filled the work commitment orders with the number of in- 

% 

mates requested for each job by the labor allocation loader (R 
89) . 

Lewin testified that in Larch 1945,cn roll call square, the 
accused beat many sick inmates severely. One of the beaten in¬ 
mates died in the dispensary about two weeks later (R 17-19) . 

The accused caught one of the inm-t-s who had traded his wooden 
shoes for some broad and tobacco and beat him so severely that hu 
died shortly thereafter (R 19, 20). 4n elderly and sick inmate 
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was boaton with a stick and kicked for five to 10 minutes by 
the accused. This beating was noar the camp lumber yard, As a 
result the victim died about a week later (II 20-22), j.bout April 
1945, on the roll call square, the accused beat another inmate 
with a stick so severely died two days later in Block 17 (R 
13-16), Before ho died this victim stated to a fellow inmate 
that he h~d been beaten by the accused (Fl 42) . 

Gilde testified that on 2 February 1945, ho observed how the 

i 

i 

accused in the camp office, boat five inmates severely with o 
cable (R 60, 61, 62). Again, in March of the sane year, behind 
the roll call square, another inmate was viciously clubbed by 
the accused (R 62-64). 

Kuritzki testifiod to a beating administered by the accused 
in December 1944, in the roll call square, to a sick inmate which 
resulted in death to tho victim (R 35)• 

Segalow testified that he observed tho beating and kicking 
of his own father, also an inmate, by the accusod in January or 
February 1945. So vicious was this mistroatmont that an oper¬ 
ation was necessary to save his life. Shortly after the opera¬ 
tion, Segalow 1 s father was sent on an invalid transport to out- 
camp Kauforing 'where ho died soon after arrival (102-104) • 

Dembik testified that near the end of 1944 or the beginning 
of 1945, the victim, of one of accused's boatings died in the hos¬ 
pital (R 76, 77). 

Guttmann testified that in January 1945 at roll call, he 
saw tho accused boat and kick an inri-tc so severely that he died 
approximately two days later (h 84-86) 

Mark testified that in the winter of 1944, an Italian in¬ 
mate collapsed at the latrino where he ‘..as found by the accusod 
who then proceeded to beat and kick him so severely that a doc¬ 
tor's examination showed him to be dead (P 70). This witness 
verified the testimony of witness Levin as to the accused boat¬ 
ing an inmate so severely ho died in ..pril 1945 (R 70, 71). Ho 
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also verified his testimony concerning the accused beating an in¬ 
mate to death vjho had exchanged his wooden shoes for brood (R 71) , 
72) . 

Prosecution P-Exs 5 and 6, are copies of the death books that 
were maintained at eubcamp Muehldorf and verify the deaths of the 
inmates that the witnesses testified the accused had beaten and 
who died as a result therefrom (R 50; P-Exs 5, 6) . 

E vi dence for.Def pn pe: The accused testified in his own be¬ 
half that he did not volunteer for duty with the bS but was trans¬ 
ferred from the Viehrmacht into the Sb (R 125) * He never beat an 
inmate to such a degree they were knocked to the ground nor did 
any inmate whom he had beaten die from such a beating. He did use 
some force on the inmates' during air raids in an attempt to get 
them into the air raid shelters (R 129) • ’t’hen inmates were found 
hiding in the barracks in order to get out of work, he would 
slap them a few times but he never reported any inmate to head¬ 
quarters ( 126, 131, 132). He assisted the inmates as much as he 
could by helping them to steal coal, wood and potatoes. He se¬ 
cured wine, apples and bread for the sick inm tos in the dispen¬ 
sary. He saw to it that the food was equally distributed to all 
inmates (R 132-134). 

The camp commander and camp leader were always present dur- 

* 

ing roll call and it was then that the accused would strike in¬ 
mates. He never beat any inmate when the camp commander or camp 
leader was not present (R 109). The accused, when he did stride 
an inmste, only used his hands and he never knocked an inmate to 
the ground (R 111). 

Between August 1944 and 1 May 1945, the catp commander was 
Langleist who was convictod and sentenced to death in the Parent 
Case (R 1967, Parent Case), It ’..’as always dark when the roll calls 
were held (h 30). Tla^ accusod, until forbidden by the camp loader, 
ate his meals with thu block eldosts at the canteen but did not 
oat the same food (R 65-67). There was a doctor present in the 
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camp office when the accused beat five inmates thore. This was 
required for all official beatings (R 67)* During air raids, tho 
accused was forced to chase the inmates from the barracks as they 
refused to go to the shelters* At those times he usually used a 
stick but none of thu inmates beaten by the accused died, nor 
v/as it necessary to send any inmate to tho disponsary (R 90) . 

There was a general order issued by higher headquarters that 
all the gold tooth of dead inmates would bo extracted and turned 
ov^.r to the Sb dental clinics. The accused was detailed to guard 
the inmate dentist who was extracting the gold teeth from the dead 
inmates in the morgue (R 119, 120). One a tho acousod was giv n 
some gold that had bv^on meltod down from extracted tooth because 
ho had helped to have an inm.'te removed from an invalid transport 
(R 123). 

b uf f icieflffy...Qf. Eyidqnco: The evidence clearly establishes 
the fact that the accused participated in tho Dachau Concentration 
Camp mass atrocitioa as an bS master sergeant and roll call loader 
at subcamp Muohldorf for a considerable period of time between 
the dates alloged. In addition thereto, it is clearly provon 
that the accused personally mistreated and beat many inmates. 
it.any of tho inmates died as, a result of the brutal and vicious 
beatings he administered to them. 

The findings of guilty are warranted by the evidence. The 

\ 

sentence is not excessive. 

A Petition for Review was filed by fc;sjor Olaf J, 
Tolnas. defense counsel, 24 September 1947. Petitions for Clem¬ 
ency wore filed by the accused, 21 August 1947} Ludwig Gasteiger, 
a stop-son of the accused, 4 October 1947; Josef Gasteiger, tho 
accused's brother-in-law, 5 October 1947; Bergschneidor, Groisa- 
moir, Schelchahorn, noideror, Kellcrer, Leonhord, Yialcher, and 
Groissmoior, residents of the village of Llzohauson, 10 October 
1947; Josef Reischl, former Burgomeistor of the town of Huberts- 
hauson, 4 November 1947; Anton Herzog, a f:rmor and innkeeper, 6 
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November 1947j and by ooidenberger, the Borgomeistur of Heborts- 
hauson, 9 November 1947. 

• That the findings and sontenco be approved. 

v. 

J ur isdiction* It is clear th-.t the Court had jurisdiction 
of the person of the accused and of the subject matter. 

'Ahe Court did not 

err in sustaining the prosecution's objoction to the admissibility 
of proffered testimony for the dofonso, relating to certain acts 
and good deeds in the treatment of some inmates by the accused, 
and its ruling did not result in injustice to the accused (It 110, 
111 ) . 

The effect of the testimony sought to be introduced by the 

accused, viowod from its most favorable aspect, would have boon 

to show that at various times he performed acts of kindness toward 

some of the inmates at the camp. It could not rebut the f^ct, 

clearly established by specific evidence, that the accused sub- 

0 

jected inmates to mistreatment and beatings of such nature as to 
produce death in a number of instances. Thorofore, the Court's 
ruling, while not proper, did not result in injustice to the ac¬ 
cused nor could it conceivably have affected the findings and 
sentence of the Court had it boon admittod. 

fibie£ii££ - to_iije_^^mi££j ! fln - af_lS2jissfi£i The Court's ruling 
in sustaining the prosecution's objection to defense's D-Ex 1, 
which was a ccrtifiod copy of a charge sheet against the accused 
before the Denazification Court, Camp Iogonsburg, was proper (K 
155) . 

The test to bo applied in determining the *dmiasibility of 
evidence of this character is whether it appears to the Court to 
contain information of probative value relating to the charges 
and particulars. The matter contained in the offered Exhibit 
had no bearing upon the question of the accused's guilt or inno¬ 
cence in the present case. Under such circumstances the Court 
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could properly exclude the evidence (Paragraph c (2), (5), Sec¬ 


tion 270, "Manual for Trial of Rar Crimea and Related Caeca", 

15 July 1946, as amended), 

'Iho Court was required to 

take cognizance of the decision rendored in the Parent Case, in- 
cludings thu findings of the Court therein, that the mass atrocity 
operation was criminal in nature and that thu participants therein, 
acting in pursuance of a common design, subjected persons to kill¬ 
ings, boatings, tortures, etc., and was v/arrantod in inferring 
that those shown to have participated knov; of the criminal nature 
thereof (Letter 1 , Headquartors, United States Forces, European 
Theater, File AG 000.5 JAG-AGO, subject: "Trial of VJar Crimes 
Cases", 14 October 1946, and the Parent Case). Thu accused was 
shown to have participated in the mass atrocity, and the Court 
was warranted by the evidence adduced oithur in the Parent Cose 
or in this subsequent proceedings in concluding that he not only 
participated to a substantial degree, but the nature and extent 
of his participation wore such as ~o warrant the. sentence imyuo.a. 

Examination of the entiro record fails to disclose any error 
or omission v/hich resulted in injustice to the accused. 

VI. £OH£ii.y3I&N£: 

1. It is recommended that the findings and the sentence be 
approved. 

2. Log 1 Forms Nos. 13 and 16 to accomplish this rusult are 
attached hereto, should it most with approval. 


ELMER MOODY 
1st Lt., Inf. 

Poet Trial Branch 

Having examined the rucord of trial, I concur, this _ day 

of_ _ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for war Crimes. 
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MILITARY GOVERNMENT COURT 

MIUTARGERICHT 


Ordeton Review - 

Verfugung nach UBerprufung 


Uf*l N«.I3 



Cete No. 

Slrslssche Nr 000 - 50 - 2-121 ‘ 


Whereat one 



Order No. 
Verlugung Nr. 


QeorgSCHAII£HHAIB 

m4 AmmW Nw 


wet convicted of the offence of participation in Dachau Concentration Camp mass atrocity 

wegen dtr Mgenden sfrafbnreh Handiung Tsllnahas an Massengreultaten lm Konzentrationslager Dachau 


by the 

General 

MtlHary Coart 

•1 Dachau, Germany 


vom > 

Ctoeren 

Militirgerichle 

m Dachau, Deutschland 

AMMreit el Covrt A«vch#lH GtrkMt 



and senfancad lo death by hanging 

schutdig erlconnt und ru Tod durch den Strang verurtsilt . / . 

by Judgmanl dalad lha 23 September 1947 

durch Urleit vom . 23 September 1947 ' . .. 194 and 

De*e De>vjm 

Whereat the cate hat now come before me by way of review and after due contideration and In exercise of the powers conferred 
Dictc Strafsache ist mir /or UbcrprOfung vorgelegt wordcn und nech cntsprechendcm Studium dot Sachverhalfes und in Ausiibung dcr 

upon me, I hereby order: 

mir ubertregenen Bcfugnitte vcrltige tch: 


That the findings and sentence are approved. The Commanding General, First 
Military District, will carry the sentence into execution at War Criminal Prison 
Wo. 1, Landsberg, Germany, at a time to be determined by him* 

Dass der Be fund und das Orteil bestastigt warden. Der Kommandierends General, 
vom Militasrbssirk I, wird die VoUstrsctcung das Orteile im Kriegsvsrbrschsrgsfasngnis 
Mr. 1, Landsberg, Deutschland, su einsr von ihm festgesetzen Zsit, vsranlasaen* 


t 
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Deted thh 
Gcg*ben am 









1232 OMOB Friauhop 














# 





1 Larch 194« 


SUBJECT : US v. Georg Schallermair ^No. 000-:>0-2-i2l) 


LfclujrlANJUL ?vli: Colonel ‘iarbaugh 


1. An examination of the record of trial in tne subject csss 
reveals tne following: 


a. A copy of tne charges was served on the accused on 
V August 1947* 

b. The case was referred for trial 17 September 1947* 

c. Tne personnel of the prosecution and, the defense 
were appointed 2d July 1947* 

d. Trial was nad Id September 1947* 


2. 1 concur in the recommendation of War Crimes Board or Heview 

No. 2 and the Deputy Judge Advocate for War Crimes in this caBe. 


Chief, Bar Crimes Board of heview Branch 



\ 
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DONALD ...oCLURE/dm 




HEAD QUARTERS 
' EUROPEAN COIO&KD 
Offioe of the Judge Advocate 


War Crimes Board of Review Ho. 2 
UNITED STATES t 

v. i 

Georg SCHALIERMAIR i 

Case No. 000-60-2-121 


25 February 1948 

t# * 

1 7708 Nar Crimes Group aPG 407 

Trial by General Military Government Court 
oonvened at Dachau, Germany, 18 - 23 
September 1947. The oourt made findings of 
guilty and sentenced the aocused to death 
by hanging. 




Report of Rar Crimes Board of Review Ho. 2 
;,oCLURS, BERG and CRAWFORD 


. 


fev 5 . 


II 


^37^ • A • ■ 

I 

^ -'If-. 

A : 'v 


■ 

i Jaik; 

■v...:;vSjjrrj2f'. 


r*M>. 


The record of trial in the case of the above named accused has been 
reviewed by the war Crimes Boerd of Review No. 2. 

i ' 

DISCUSSION i The aocused was brought to trial on two charges relating 
to Concentration Cemp Dachau and carips subsidiary thereto. The particulars 
of the first charge alleged that the aocused, aoting ir pursuance of a 
oommon design, deliberately and wrongfully, enoouraged, aided, abutted and 
participated in the subjection of oivilian nationals of nations then at war 
with the then German Reioh to cruelties and mistreatments ir.oluding killings, 
beatings, tortures, starvation, abuses and indignities; and, the particulars 
of the second oharge alleged that the aocused, acting in pursuance of a 
oommon design, enoouraged, aided, abetted and participated in the subjection 

of members of the Armed Foroee , of nations then at war with the then German 

\ < 


v 


Reioh, who were then and there surrendered and unarmed prisoners of war in 


the o us tody of the then German Reioh, to cruelties and mistreatments induc¬ 
ing killings, beatings, tortures, starvation, abuses and indignities. 

The aooused plead not guilty to both oharges and particulars thereunder. 




He was found guilty of the war crimes alleged in the particulars of Charge 
I and not guilty as to the particulars alleged in Charge II. 

The aooused, an 88 M/Sgt. was a roll oall leader at Camp U-l of sub- 

* / 

oamp Huehldorf, a sub-oamp of Daohau Concentration Camp, from August 1944 

\ ^ 

to Hay 1945# and is shown to have participated to a substantial degree in * 

Or 

the Daohau Oetxeentration Oamp mass atroeltles. He beat and tortured a great 
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many of tho inmates, some_of them so badly that they died* 

The evidence 1b sufficient to establish the guilt of the accused and 
the court was Justified in 30 finding. 

The Review of Evidonce submitted by the Deputy Judge Advooate for war 
Grinds is accurate and fully mu fairly refers to the pertinent evidence 
introduced by the prosecution and defense. 

Appropriate consideration appears to have been riven oy the Deputy 

- • 

uud^o auvocuvO for ear Crires to the Petition for Review and Petition for 

Cler«ertcy'filed in this case. i . 

This Board concurs in tho opinion of tho Deputy Uudgo Advocate for war 
Crimes that the record of trial fails to disclose any errors or irregulari¬ 
ties which resulted in injustioo to the' accused and that the evidonce Is 
legally sufficient to support the findings of the court. 

CChCLdCIOIC t Tne court was legally constituted and had jurisdiction 
of the accused and of tho offonse. ho errors or irregularities ’wore 
committed during the trial resulting in injustice to the ucoused, Tho evi¬ 
dence in tho record of trial is legally sufficient to support the findings 
of the court. Tne sentence rocomraendod for approval by the Deputy Judge 
Advocate for War Crimes is xegai, fair and just. The Review of Evidenoe 

C 

submitted oy the Deputy Judge Advocate for war Crimes is aocurate and 
complete and fully sets forth all material facts. 

.lECChi-hhDATlOdd » It is recommended thats 

1. The findings of the court be approved. 

< '— 

2. The sentence of the accused, Georg SCHALLERhAIR»to death by 
hanging be approved and ordered executed. 
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DEPUTY JUDGE ADVOCATE* S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


7 January 1948 
S ) 

) 

) Case No, OOO-Buchenvald-3 

) 

) 

REVIEW ANP RECOMMENDATIONS 

I, TRIAL DATa : The accused was tried at Dachau, Germany, during the 
poriod 81 October - 3 November 1947, before a General Military Government 
Court, 

II. CHARGES xvND PARTICULARS ! 

CHARGE I: Violation of the Laws and Usagos of War, 

Particulars: In that Ernst EmilJ&fEDBS, a German national, 
did, at or in the vicinity of Weimarj Germany, in or about 
January 1943, wrongfully encourage, aid, abet and participate 
in the killing of approximately three non-German nationals, 
inmates of the Buchenwald Concentration Camp, who were thon 
in the custody of the then German Reich, tho exact names and 
numbors of such persons being unknown. 

CHARGE II: Violation of the Laws 'and Usagos of War. 

Particulars: In that Ernst EmilJJtQEDBS, a German national, 
did, at or in the vicinity of Weimar, Germany, in or about 
June 1943, wrongfully encourage, aid, abet and participate 
in the killing of approximately throe non-German nationalsj 
inmatos of Buchenwald Concentration Carp, who woro thon 
in the custody of tho then German Reich, the exact names and 
numbers of such persons being unknown. 

CHARGE III: Violation of the Laws and Usagos of War. 

Particulars: In that Ernst Emil JACKOBS, a German national, 
did, at or in the vicinity of Weimar, Germany, in or about 
June 1943, wrongfully encourage, aid, abet and participate 
in the killing of an unknown non-German national, an inmate 
of Buchenwald Concentration Camp, who was then in tho custody 
of the thon Gorman Reich. 

(NOTE: Before the arraignment, the particulars under tho 
charges were amended on notion of the prosecution (R 7), 
substituting "January 1944" for "January 1943", and 
"committing assaults upon" for " tho killing of" in tho 
particulars under Charge X; substituting "committing assaults 
upon" for "tho killing of" in tho particulars under Charge II; 
and substituting "committing assaults upon" for "the killing 
of" in tho particulars under Charge III.) 


UNITED STATE 

v. 

Ernst Emil JACK0B3 















III. SUMMARY Of EVIDENCE : The accused waB an 58 nastor sergeant 
assigned ao a detail leader at a construction site at Buchenwald 
Concentration Camp, whore the Oustloff Works factory was later 
located* Tho incidents involved in Charges I, II and III and the 
particulars thereunder, will hereinafter he reforred to as Incidents 
Nos* 1, 2 and 3, respectively. 

Incident No. 1 < In the winter of 1943-1944, tho accused- heat 
Loon Woisscann, a Polish innate, with his fists and dipped hin into 
water, thon nade hin work all day in his wot clothing. 

In January or Jobruary 1944, tho accused forced two Polish innatos 
to divo into water in their clothing when tho tenporature was 10 dogroos 
belov Boro, centigrade. The innates were then forced to work in their 
wet clothing for eight to ten hours* 

Incident No. 2 t In about July 1943, tho accusod ordored SS 
Technical Sergeant Schnidt to chase sone Polish innatos through tho 
lino of sontries. Schmidt chased one through the line. Shots wore 
fired and Bomoone was carried away. Twelve hours later another inmate 
was chasod through the lino by Schnidt and was not seen again* 

In June 1943 the accused beat an innate, apparently Russian, 
with an oak walking stick until the innate lay covered with blood and 
apparently died* 

Incident No, 3 : In May 1943 tho accused compelled a Russian innate 
to got into a water hole about one and a half neters deep, Each time 
tho innate stuck his head out to breathe, the accusod beat his head 
with a stick and told hin to got down again* The innate was required 
to remain in his wot clothing. Later it was reported that tho victim 
had gone to tho dispensary. 

Unless otherwise indicated, an item reforred to as a "Statement" 
is in tho form of extrajudicial sworn testimony. 

IV* EVIDENCE aND IffiCOMMENHvTIONS : 

Ernst Enil J.iCKOES 

Nationality: Gorman 
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52 

Civilian Status; 

Country Inspector for Insurance 
Agenoy 

Party Status; 

Member Nazi Party from 1939 

Military Status; 

SS Master Sergeant 

Plea; 

NG Charge I; NG Charge II; 

NO Charge III 

Findings t 

G Charge I; 0 Chargo II; 

G Charge III 

Sontenco; 

15 years, commencing 2 May 1945 


Evidence for Prosecution ; The accused offered a ploa of guilty to 
all charges and particulars, except that he stated in Court that ho did 
not know whether the inmates assaulted were non-German nationals (R 8), 

He admitted that he heat and* kicked inmates (R 9), The Court refused 
to accept tho ploa of guilty and entered a ploa of not guilty for the 
accused (R ll), 

One witness stated in his Statement that the accused, an SS mastor 
sergeant and detail leader at Buchenvald Concentration Camp, together 
with SS Technical Sergeant Schmidt, carried out a reign of terror among 
inmates in the dotail; that there was not a day that members of the de¬ 
tail wore not mistreated with a thick club by Schmidt or with a knotted 
stick ontwined with stefel wire by the accused (R 28; P-Ex 9a). Another 
witness stated in his Statement that in the early winter months of 1944, 
the accused, a master sergeant and detail leader at tho Gustloff Works, 
boat Russian, Belgian and French inmates viciously in the lavatory of 
hall 1 and that he saw the accused beating inmates in the Jaws with his 
clonchod fists (R 29; ?-Ex 10 a), A witness tostified that the work place 
of tho accused’s detail was tho construction site for railroad station 
Buchonwald, which was later on the Gustloff Works’fastory (R 20), 

DofonBe witness Kramarz stated in his unsworn pretrial statement 
that he was an inmate of Buchonwald from March 1943 until April 1945 and 
that ho knew tho accused there as an SS noncommissioned officer and 
detail loader in the Gustloff Works factory (R 30; D-Ex 1A), 
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« * 

Incident No. 1 : a former Polish inmate, Weissmann, testified that 
he was at Buchonwald Concentration Camp from October 1939 until January 
1945; that in tho winter of 1943—1944 the accusod beat him with his 
fists and the following morning, a torribly cold day, tho accused dipped 
him throe times into water; and that the accused then issued ordors to 
witness* foreman that the witness was to work all day in his wot clothing 
(It 24-27), In an unsworn pretrial statement, tho witness related sub¬ 
stantially the same story. In addition he stated that each of the three 
timos ho was dipped in the water, he woe forced to stay under water until 
ho could hold his breath no longer; that after he was finally allowod to 
get out of the water, the accused hit and kicked him for half an hour; 
and that accused threatened to kill him if he told anyone of the incident 

i 

(R 10; P-Ex 8), 

It was stipulated that, if the witness Heynann wore present he 

would testify that in January or February 1944, he saw accusod force two 

Polish inmates to dive into water in their clothing at a tino when tho 

0 

tonporaturo was 10 degreos below zero centigrade. The inmates wore then 
forced to work eight to ton hours in their wet clothing (R 27), In his 
Statement, this witness stated that he was an inmate in Buchonwald from 
June 1938 to April 1945 (R 9; P-Ex 6A), 

Incident No, 2 : A former German inmate, Kornblum, testified that 
he was sent to Buchonwald Concentration Camp in May 1943 and was a momber 
of accused's detail from May to September 1943, which detail worked at 
the construction site for tho Buchonwald railroad station. It was later 
the Ouatloff Works factory. The witness further testified that one morning 
about July 1943 there waB an argument between SS Technical Sergeant 
Schmidt, one of the sorgeants in charge of the inmates in the accused's 
detail, and "the Poles”; that from a distance of 10 to 12 meters tho 
witness hoard the accused order Schmidt to chase these Polish inmates 
through the line of sentries; that he saw Schmidt beating tho inmates 
and chasing thorn in the direction of the barbed wire; that one was chased 
into the lino of sentries; that ho heard shots and in a short time he saw 
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a body oarriad away; that about 12 hours later Schnidt chased another 
Polish innate through the lino of sentries; and that ho never saw the 
latter inmate again (H 13-15, 17-21), 


In his statoment another former innate stated that in June 1943, 
whilo tho accused was detail leader at the Gustloff Works, he beat an 
inmate, who appeared to be Russian, with an oak walking stick about 26 
millimeters in diameter and 80 or 90 centimeters long until the innate 
lay covered with blond and apparently dead; and that he was unablo to 
make certain tho inmate was dead because, if ho had gotten too near, ho 
would have been punished (R 29; P-Ex 10A), 

Incident No, 3 ; Witness Kornblum testified that a few meters, 
about 10, from the construction site for tho railroad station Buchenwald, 
whore he worked as a member of the accused*s detail, there was a big 
hole approximately one and a half meters deep; that in May 1943 the 
accusod forced a Russian innate to get under tho water in this holo; that, 
every tine the Russian inmate stuck his head out to breatho, tho accusod 
boat his head with a stick or kicked him with hie foot and told him to 
got down again; that later tho Russian inmate stood in his wet clothing* 
on a oort of ramp where he was very cold; that ho returned to camp in tho 
evening; and that he did not sea the Russian inmate a’ain, but follow 
inmates told him he was in tho dispensary (li. 16, 2l), Substantially tho same 
story is given by this witness in his statoment (R 10; ?-Ex 7A), 

Evidence for Defense : The accusod testified that he was not a detail 
leader (R 32), Later he testified that ho became a detail leader in 
August or September 1943 (R 34), Witness Kramarz stated in an unsworn 
pretrial statement that he know tho accused at Buchonwald whore he saw 
him occasionally; that he was never beaten or mistreated by tho accused; 
and that he nevor saw tho accused kill an inmate (R 30; B-Ex 1A) , 

Another witness stated in his Statement that he did not know of tho 
accused ever having killed an inmate; that tho accused was not the 
typo to report an inmate; that when food was left over in tho air 
corps unit, the accused had it fotchod for the inmates; that the accusod 















■bought food for tho inmates with hie own money; and that tho accueed carried 
a walking cane to aid him in walking, hut he never hit anybody with it 
(H 31; IKBx 2). 

Incident K'o. 1 : The accueed in hie unsworn pretrial statement donied 
that witneos Weissnann was in hie detail and statod that this witness did 
not toll tho truth (H 34), Tho accused denied that ho ever "bathed” in¬ 
mates, He admitted supervising the "bathing" of four protective custody 
inmatoo in August 1943, but explained that this was done pursuant to 
tho dosiro of tho rest of the protective custody inmates from whom these 
four had stolon (ll 32), 

Incident No. 2 : The accusod denied that he had ever chased anyone 
into tho chain of guards (i! 32), Ho also donied having beaten anyone with 
his stick, saying that he used it only for support (H 34). 

Incident No. 3 : Tho accuse! denied that ho had over "bathod" inmates 
or that ho ever beat anyone with his stick (R 32, 34), 

Sufficiency of Evidenoe : Tho findings of guilty under each charge wero 
warranted by tho ovidenco. The sentence is not excessive, 

Petitions : a Petition for Review was filed by Major A, 11, Myatt, Jr,, 
dofonso counsel, 10 Novenbor 1947, No Petitions for Olomency woro filod, 
Roooamondation : That tho findings and sentence be approved, 

V, QUESTIONS CP LAW : 

Jurisdiction : It is clear that the Oourt had jurisdiction of tho 
person of tho accusod and of tho subject matter. 

Judicial Notice : All of tho evidence in this oaso was to tho offset 
that tho offonsos alleged to have been committed by tho accused wore 
committed in or nsar Buchenwald Concentration Camp, although thore was 
no testimony that Buchenwald Concentration Camp was located at or in 
tho vicinity of Weimar, Germany, This fact could have been judicially 
rocognized by the Court as a subject of common and general knowledge, 

?loa of Guilty ; Section 501, "Manual for Trial of War Crimes and 


Kolatod Cases", 15 July 1946, as amended, providos that while the Court 
may sontenco on a plea of guilty without further proof, it must recoive 

















evidence to determine that the plea was* not improvident or unqualified, 
Aftor hearing such evidonce the Court will he oloaod and will dotorraine 
hy majority vote whother such plea of guilty should ho entered for tho 
accused, Tho accused in this case, when interrogated hy tho Court, 
stated that ho did not know whother the persons assaulted hy him were 
non-German nationals (3 8), The Court, after receiving evidence as to 
tho offenses alleged, refusod to accept the accused's plea of guilty and 
ordered that a plea of not guilty he entered as to each of tho charges 
and particulars (li 9~ll), 

Lo.'i:al Sufficiency of Charges and Particulars ; a question not ralsod 
during the course of the trial, hut which merits discussion, is vdiethor 
the charges and particulars thereunder are legally sufficient. 

Paragraph h, Section 5-323, Title 5, n Lo,<?al and Ponal Administration" 
of "Military Government Regulations," published hy Office of Military 
Govornnont for Germany (US), 27 March 1947, requires that each chargo 
disclose one offense only. Each charge in the instant case alleges 
violation of the laws and usages of war, Regardless of tho expression 
"laws and usages" of war, only one offense is alleged, i.e,, a violation 
of the "law" of war. In the case of In re Yamashita, 66 Supreme Court 
Koporter 340, the charge alleged violation of the "laws of war," yet Mr, 
Chief Justice 8tone, in referring to tho charge, used tho expression that 
it alleged "a violatio n of the law of war " (underscoring supplied). Thus 
it is clear that the more appropriate expression is "a violation of tho 
law of war," 

as to the question of whether each charge and. the particulars there- 
:mdor allege more than one offense, inasmuch as more than ono illegal 
act is involved, the following language in the Yamashita case, supra, is 
pertinent: 

" The Charge- Neithor Congressional action nor the 
military orders constituting tho commission authorised 
it to place petitioner on trial unless the charge 
preferred, against him is of a violation of the law of 
war. The charge, so far as now relevant, is that 
petitioner, between October 9, 1944 and September 2, 1945, 

In tho Philippine Islands, f while commander of armod 
forces of Japan at war with the United States of America 
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and ite allies, unlawfully disregarded and failed to 
discharge his duty as commander to control the opera¬ 
tions of the members of his command, permitting them 
to commit brutal atrocities and other high crimes 
against people of the United States and of its allies 
and dependencies, particularly the Philippines; 
and he • * . thereby violated the laws of war*. 

"Bills of particulars, filed by the prosecution 
by order of the commission, allege a sories of acts, 
one hundred and twenty-three in number, committed by 
members of the forces under petitioner^ command 
during the period mentioned. The first item specifies 
tho execution of 'a deliberate plan and purpose to 
massacre and exterminate a large part of tho civilian 
population of Batangas Province, and to devastate and 
destroy public, private and religious property therein, 
as a rosult of which more than 25,000 men, women and 
children, all unarmed noncombatant civilians, were 
brutally mistreated and killed, without cause or trial, 
and entire settlements were devastated and destroyed wanton¬ 
ly and without military necessity.* Other items specify 
acts of violence, cruelty and homicide inflicted upon 
tho civilian population and prisoners of war, acts of 
wholesale pillage and the wanton destruction of religious 
monuments." 

Another aspect of the question as to legal sufficiency of the 
respective charges and particulars not raised during the trial is whether 
each charge and the particulars thereunder are stated with sufficient 
particularity and definiteness. In tho Yaraashita case, supra, with re¬ 
spect to tho broad allegations involving numerous criminal acts, the 
Supremo Court stated: 

"Obviously ohargos of violations of the law 
of war triable before a military tribunal neod not 
be stated with the precision of a common law in¬ 
dictment. Cf. Colline v. McDonald, supra, 420. But 
wo conclude that the allegations of the charge, tested 
by any reasonable standard, adequately alleges a 
violation of the law of war and that tho commission 
had authority to try and docido the issue which it 
raised. Cf. Lealy v. United States, 152 U. S, 539; 

Williamson v. United States, 207 U. S. 425, 447; 

Qlaoser v* United States, 315 U. S. 60, 66, and 
cases cited." 

It is apparent that the allegations in the instant case specify the 
criminal acts and identify the time, the plaoe, and the victims thereof 
with considerably more particularity than did tho allegations in the 
famoshlta case* 

Evidence as to Independent Illegal Acts : as appears heroin at the 


outset of tho evidonco for the prosecution, tho record contains ovidenco 
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as to tho commission of certain illegal acta not covered "by the allege— 
tione* Thus tho question is raised as t^ tho le#*l significance of the 
adnisaion of evidence as to the commission hy the accused of such in- 

t 

dependent illegal acts. 

Section 5-354*4, Title 5, "Legal and Penal Administration" of 
"Military Government Eogulations," published by Office of Military 
Government for Germany (US), 37 March 1947, provides that "all evidence 
which will aid in determining the truth will be admitted*" Sub- 
paragraph a. Section 270, "Manual for Trial of War Crimes and Related 
Cases," 15 July 1946, as amended, provides that a war crimes tribunal 
nay admit any evidence which in its opinion has probative value* Sub- 
paragraph c (2) of said Section 270 provides that a war crimes 
tribunal nay admit any evidence believed to bo of probative value or, 
to apply a similar test, evidence which would be helpful in arriving at 
a true finding* 

Tho Staff Judge Advocate, Headquarters, United States Forces in 
Austria, in his review of a war.crimes case, United States v* Karolyi, et 
al*, Caso No* 5-100, September 1946, tried by a military commission 
appointod by that headquarters, stated with regard to evidence concerning 
independent crimes committed by the accused, that it would be disregarded 
only in tho event that there is sufficient admissible evidence to sustain 
tho findings as to the crime charged* He further stated that the sentences 
involvod in that case should not be disapproved merely because of the ad¬ 
mission of evidonce relating to separate independent crimes, if there is 
<r.-/fielent evidonce, exclusive of that relating to such independent 
crimes, to sustain the findings as to the crime charged* The Judge 
ndvocato cited in his review. In support of his position, paragraph 87b, 
pigo 74, "Manual for Courts-Martial, U.S* Army," 1928, which paragraph 
is based upon Article of War 37. 

a like rule is contained in the regulations specifically applicable 


to Military Government Courts: 
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"Tho proceedings shall not he Invalidated, 
nor any finding or sentence disapproved, for any 
error or omission, technical or otherwise occuring 
(sic) in such proceedings, unless in the opinion 
of tho Reviewing Authority, after an examination 
of the entire record, it shall appear that the 
error or omission has resulted in injustice to the 
aocusod*" 

(Section 5-338, Title 5, supra,) 

In view of the foregoing, the admission of the ovidence as to tho 
separato independent crimes does not, in and of itself, constitute 
grounds for disapproving tho actions of the Court. 

Examination of tho entire record falls to disclose any error or 
omission in tho conduct of the trial which resulted in injustice to the 
accused. 

VI. CC8JOI0SIOJS : 

1. It is recommended that the findings and sentence he approved, 

2. Legal Forms Nos, 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


nm V. DUNES 
Captain AOD 
Post Trial Branch 

Having examined tho record of trial, I concur, this _ 

day of __1948. 


C. E. STRAIGHT 
Lieutonant Colonel, JAGD 
Deputy Judge Advocato 
for War Crimes 
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Caoo No. 

StrafocH* Nr. 


MIUTARGERICHT 

Order on Review 

Verffigung nach OberprOfung 


Ordor No. 
VerifOgung Nr. 


W Korol 


was convlctod of tho offoneo of 


of 


wegen der folgenden tfrefberen Hnodkmg 


by tho.. 


.Military Court 


^MilHIrgerichfe 


AHm— *4 C mmri AimcKhH 4m OarkMi 

and sontoncod to l^prlorrn ont for flftMi jnn ( 2 Mar 1941 

schuldtg erkannf und ru _ fttatf lAl iatesn-Qafaaninla rswrUllt,. wit ttltk— nhJUtei 1945 

J Iwtr 1947 


by Judgmont dated tho 
durch Urfeil vom. 


3 ■ortB fear 194T 


194 


.and 


Dal* 


Datum 


Whereat the case has now come before me by way of review and after due consideration and In exercise 

Di.s. Str.fi.ch. lit mlr mr Db.rprOfung vorg.I.gt word.n und n.ch .ntspr.ch.nd.nn Studlum d.s S.chv.rh.lt.i und In AusCbung 

I the powers conferred upon me, I hereby order:' 

>r mlr ubartr.g.n.n B.fugnlst. v.rfOg. Ich: 


That the findings aid santenoe are approved. The Direeter, War Original Prison, 
will aonflna Srnat Bail JAQKOBO In War Crlndaal Prison Mo, 1, Landsberg, Osrnanp, for 
a period of fifteen years, no— lalng 2 May 1945. 

Dans dar Befund and das Urtsil beet met lgt war den. Der Loiter, Iriegsrerbreeher- 
gefaengnls, wird die Xnhaftlarung won Srnat Bail JA0KQB8 In Krlegsrwrbreahetgefaangnls 
Mr. 1, Landsbert, Dentaehland, faer die Daasr ron faenfsehn Jahren, nit Hlrkang ab 
2 Mai 1945* Tersalassen. 


Datod this 
G«g«b*n «m 


n*%. 


r 


& 


aHM i 


Iptahtf o 4 R ei t * e r Wif A idfco rl^ IMotkI 

J. Le H 4 RMUQH, JR. 
Colonslx*. W “ J AOD 

Judge Advoontn 

Drvck t Th. SsOmalr, FroWaa Z lop s t p. 19 7000 2. 




















13 April 1948 


UEUGRANDUU FOR: Colonel Harbaugh 

SUBJECT: US v. Ernst Emil JACKOBS, No. OOO-Buchenwald-3 


1. An examination of the record of trial in the subject 
case reveals the following: 

i 

a. A copy of the charges was served on tne accused on 
7 October 1947. 

: * 

b. The case was referred for trial 30 October 1947. 

9 

c. The personnel of the prosecution and tne defense 
were appointed 11 August 1947.. 

d. Trial was had 31 October througn 3 November 1947. 

2. 1 concur in the recommendation of War Crimes Board ol 
Review No. 2 and the Deputy Judge Advocate for War Crimes tnat t:«e 
findings be approved. 1 think the sentence is excessive ana recom¬ 
mend that it be reduced to five years. If you concur Form 13 
will be changed. 





HOWARD F. BRESEE 
Colonel AGD 

Chief, nar Crimes Board of Review Brancn 


) * . 
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hbuxplbtbrs 
snono oomuxd 

Office of th« Judge Advocate 


War Crime, Board of Review lo. 2 


8 April 1948 
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Xrut Ball JACX0B8 
ft Oaee Bo. 000-lmohenwelA-3 


7708 War Crimes Croup 


APO 407 


Trial by General Military Government Court ooa- 
▼onod at Daehan, Germany during period 31 Oct— 
3 Hot 1947. the court node findings of guilty, 
and.sentenced the accused Ernst Pall JACKOBS to 
15 years laprlsonasnt commencing 2 May 1946. 


Report «f War Crlass Board of Review Bo. 3 
WILSOI, BPO and CBAWTQBD 




I Tha rooord of trial la tba case of tha above named accused has boon rerlowed 

by Board of Review 16. 3 far War Criaas Oasas. 

i 

XI DIBCUBSIOW t Tha aoeasad was brought to trial on three amended charges which 

4 ^ 

allaced that ha at speoified tlaes and places eoaaltted assaults upon various non- 
Qeraan nationals who ware lnaatas of Concantration Cusp Buchenwald. 

After arraignment tha accused offered to enter a plea of guilty to the amended 
charges. Tha plea was not accepted by the court. A plea of not guilty was entered 
and the case proceeded to trial in the usual sannar. The oourt found the accused 
guilty on all three changes. „ 

* 

I mediately following the Petition for Barlow filed by the counsel for the 

% 

accused there appears In the redord a letter bp the accused addressed to'his 
counsel. Attached to the letter are oertaln other statements by the accused in¬ 
cluding personal data, his ooaaents on the charges and a resum of his> activities 
in Buchenwald. Hone of the statements are dated ahd there is no indication in the 
record as to why these statements became a part of the record. They were not of¬ 
fered or admitted in evidence and no reference is made tp them in the Petition for 
Review. The Deputy Judge Advocate for War Crime in his Review and Recommendations 
refers to an unsworn pre-trial statement of the aocueed (see the first sentence of 
paragraph headed ■ Incident Bo. 1" . page 6, Review and Recommendations). However, 
there is nothing in the record to indioate that this statement was reoeived in 

evidenoe and considered by the court as a statement of the accused, and no other 

« 

-*-*—a* tK. .fliguad were offered or admitted. This Board has considered-*^ 







th«s« statements »• a part of the PotItIon for Beviev la the same aannor at though 
thoj had boon fllod at part of tho petition. Ho Petitions for Clemency hart boon 
fllod. . 

,* 

It it no tod that tho commitment (Local fora 16. s) vat signed bjr Lt. Ool. 

Edvard b. Walker. Lt. Ool. ValJcor had boon appointe&'as a aoabor of tho court, 

^ % * 

^ V ♦ 

but vas excused froa sitting In tho trial bp tho appointing authority (H i). 
Although, tho bottor practice vould hare boon to hart tho commitment signed by a 
member of tho ooort that hoard tho onto, vo dooa thlo Irregularity laaattrial. 

This ooaaltaont oonatitutoa only a tooporary ordor to tho prison offioor to rotaln 
tho priaonor in cuatody. Bio finding a and sentence at announeod in ooort aro 
controlling, and Legal Tora Ho. 6 dooa nothing aoro than oonroy thla lnforaatlon 
to tho prison offioor. Thlo Pora is later suporoodod by Order of Bariev (Legal 
Form Ho. 13) in the eront tho proceedings aro.. approved. Legal Torn Ho. 13 than 
becomes the authority for oarrying out the aandate of the oourt. 

QuestIons concerning Judicial notion, plea of guilty, sufficiency of ohsunges 
and Particulars, and evidence as to Individual illegal acts have been fully 
discussed by the Deouty Judge Advocate for War Crimes in his Revlev and Recommen¬ 
dations. This Board concurs therein and is of thd opinion that these natters re¬ 
quire no further discussion. 

OOHCL’JSIOHS t The court vas legally constituted and had Jurisdiction of the 
accused and of the offenses. Ho errors or irregularities voro committed during 
the trial resultliy; in any lnjustloe to the accused. Tho.sontenoo recommended 
for aooroval by the Deouty Judge Advooat# for Waur Crimes is legal, fair and Just 
and it is fully supported by the evidence. The sentence is not excessive. The 
review of evidence submitted by the Deputy Judge Advocate for War Crimes is 
accurate, complete and sets forth all material facts. 

T y.n^ io ^in.TIOlIS| It is recommended that the finding of guilty be approved 
and that the sentence of the accused Ernst Emil JAKOBS to 15 years imprisonment 

• * -i ... 

commencing 2 May 1945 be approved and ordered executed. 
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DEPOT! JUDGE ADVOCaTL'S OFFICE 
7708 ’*AR CRIMES GROUP 
LUROPEkN COMw.aWD 
APO 407 


UNITED blilEs) 

) 

v. ) 

) 

Ernst Vialter DURA, et al.) 

RLVILL hND REG OI.iML.< DAT ION'S 

I. TRIaL Lala * The accused vere tried at Dachau, Germany, 
during the period 9-23 June 1947, before a General Military 
Government Court. 

II. CHARGE ahD PaRTIGULehS * 

CHaRGE* Violation of the Laws and Usages of V*ar. 

Particulars* In that Ernst Walter DURa, Alfred 
KR«b*«, Johann KRONBR, Alfred KUHNERT, Fritz 
NITSCH.'.vL, Otto SCHRADER, Ludvig STILR, Kurt 
Emil SCILA/IdLER, Alois HOLLRILGL, German 
nationals or persons acting with German 
nationals, acting in.pursuance of a common 
design to subject the persons hereinafter 
described to killings, beatings, tortures, 
starvation, abuses, and indignities, aid, 
at or in the vicinity of the Mauthausen 
Concentration Camp, at Castle Hartheim, and 
at or in the vicinity of the Mauthausen Sub- 
camps, including but not limited to Ebensee, 
Gros-Rnming, Cunskirchen, Guson, Hintorbruehl, 

Lambsch, Linz, Loiblpass, # Melk, Sciiv.echat, 

St. Georgen, St. Lambrecht, St. Valentin, 

Steyr, Vienna, Aiener-Neudorf, all in Austria, 
at various and sundry times between January 
1, 1942, and May 5» 1SH5, wrongfully encour¬ 
age, aid, abet, and participate in the sub¬ 
jection of Poles, Frenchmen, Greeks, Jugoslavs, 
Citizens of the Soviet Union, Norwegians, 

Danes, Belgians, Citizens of the Netherlands, 
Citizens of the Grand Duchy of Luxembourg, 

Turks, British Subjects, stateless persons, 

Czechs, Chinese, Citizens of the United 
States of amoricu, and other non German 
nationals who were then and there in the 
custody of the then German Reich, and mem¬ 
bers of the armed forces of nations then 
at war with the then German Reich v ho v ere 
then and there surrendered and unarmed 
prisoners of v. a r in the custody of the 
then German Reich, to killings, beatings, 
tortures, starvation, abuses and indignities, 
the exact names and numbers of such persons 
being uiiknown, but aggregating thousands. 

(Surname of KRONER actually sp<. ll>_d KRONER (R 72; 

P-Ex 4) ) 


7 January 1948 
Case No. 000-50-5-2 












III. wLMutthY OK LVIPENCE : The prosecution’s evidence 

establishes that ell of the accused served at Ihiener- 

\ 

Neudorf, c.n outcamp of the Mauthausen Concentration Camp, 
for substantial periods of time between the dates alleged. 
Except for DURu and ECHRaDER, individual acts of 
mistreatment by the accused are established. Except for 
KRONER and KUHNERT all of the accused took part in an 
inmate evacuation march, during which a great number of 
inmates were illegally killed. Prosecution's Exhibit P-2 

f 

is a certified copy of the charges, particulars, findings 
and sentences in the parent Mauthausen Concentration Camp 
case (United States v, Hans *»LTFULDISCH, et al., 000-50-5» 
March 1946, DJ.fwC, hereinafter referred to as the "Parent 
Case", see Section V, post (R l8, JO), 


IV. EVIDENCE ..iib RECOMMENDATIONS : 

1. E rnst daIter DURA 

This accused was acquitted (R $89), 

2, Alfred KRaUSz. 


3 . 


I 


This accused was 
Johann KRONER 
Nationality: 

Age : 

Civilian Status: 
Party Status* 
military Status: 

Plea: 

Findings: 
Sentence: . 


neither served nor tried. 


German 

44 

Laborer 

Nazi Party since 1 January 1939 

V*affen SS Sergeant from 
7 November 1939J Allgemeine 
SS since 1 January 1939 

NG 

G 

20 years, commencing 19 July 

1945 


Lvidence for Prosecution : The accused served in var¬ 
ious capacities in Mauthausen Concentration Camp outcamps. 

He was a guard at Gusen from February 1940 to December 1941; 

2 


V 









supply sergeant at Gusen from December 1941 to August 
1943; guard at V.iener-Ncudorf from August '1943 to March 
19445 detail leader of hall no. 11 at i.ienor-Neudorf for 
an undisclosed period of time; and guard at Ebcnsee from 
April 1944 tc May 1945 (R 35, 72; P-Ex 4). 

Ihe accused v.'as a detail leader in hall no. 11 of the 
airplane ammunition factory in which seme 500 of the in¬ 
mates cf cuteamp ’..iencr-Neudcrf worked (R 35). Witness 
Pc.hl testified that, while the accused was there, he, beat 
inmates of all nationalities with a rubber hose so severely 
that at least one inmate, a Pole, broke down from the beat¬ 
ing (R 35, 36). witness Pucolowski testified that the ac- 

t 

cused gave daily beatings with his fist to inmates; and 

that he repoi ced them'for infractions cf the rules to the 
% 

Camp Commander, resulting in many inmates receiving 25 
lashes as further punishment (R 61, 62). 

witness Schumann testified that the accused was nick¬ 
named the "Greyhound"; that he beat inmates severely in 
the factory hall; and that he frequently turned a hese on 
inmates in the toilet after which they were required to 
continue working in wet clothing, even though it was win¬ 
ter tirx (R 100, 107). Four other witnesses testified that 
the accused beat inmates frequently, both with his fis - * s 
and with a rubber hese, and turned a fire hese on inma-.es 
who were in the latrine, sick with diarrhea (R 123-125; 

151, 152, 187, 188), In extrajudicial sworn testimony 

\ 

another witness stated that the accused beat inmates with 
a stick and a rubber hose in the latrine so severely that 
many had t<_ bo carried back tc camp after their work was 
over (R 292; P-Lx 20). The accused was transferred before 
the inmate evacuation . rc.i from luienor-Neudorf to Mauthausen 
teck place and, th-_r*.f , did not take part in that oper- 
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aticn (R 64, 111). 

Evidence for Lefcnse ; The accused neither took the 
stand nor presented any witnesses to testify in his defense. 

Sufficiency of Evidence i The evidence as to the ac¬ 
cused's connection v.ith the outcamp Wiener-Noudcrf for the 
period set cut and his frequent mistreatment of inmates, 
is sufficient to establish his active participation in the 
common uesign. The findings of guilty are warranted by the* 
evidence. The sentence is n< t excessive. 

Petitions ; A Petition for Review was filed by defense 
counsel, Major Olaf J. Tolnas, 24 June 1947. Petitions for 
Clemency v.ere filed by Adolf Quacke, 9 July 1947; Karl 
Gerstberger, 14 July 1947; Robert Jauernig, 13 July 1947; 
Aloisia Gross, 4 august 1947; Hedie Hauke, 20 August 1947; 
Viilhelmina Irmler, undated; and William and Anna'Czach, 

14 July 1947. 

Recommendation ; That the findings and sentence be ap¬ 
proved . 


Alfred KUIINIRT 


Nationality; 

German 

Ago; 

5° 

Civilian Status; 

Unknown 

Party Status; 

Nazi Party since 15 August 193 2 

1 

Military Status; 

! 

SS Sergeant, Allgemcine S> from 
1 September 1933» Waffen SS 
from 10 November 1939 

Plea; 

NG 

Findings; 

G 

Sentence; 

3 years, commencing 5 May 1945 


Lvidenco for Prosecution ; The accused was assigned to 
Mauthausen Concentrate a Camp on 1 March 1940 and served in 
varicus cutcamps as f« Li v.s; Ho was a guard at Gusen from 
1 March 1940 to 1 august 1943; detail leader at Wiener- 
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Weudorf from 2 August 1943 to 10 March 1944; and guard at 
Ebensee from npril 1944 to February 1945 (H 36 , 72; P-Ex 5)'. 

The accused vas a detail leader in hall no. 11 of the 
factory in v.hich most of the inmates of Eienor-Houdorf worked 
(R 78 ). witness Lemcic testified that the accused beat in¬ 
mates v;ith a stick because they did not work fast enough. 

He also gave beatings in the latrine to inmates, but not so 
severely as to cause them to fall to the ground or have to 
b^ carried away (R 184, 185 ). The inmates working in the 
factory were mainly of Yugoslavian, Russian, Polish and 
French nationality (R 1<86). 

Evidence for Defense ? Four witnesses, all of whom 
were in the accused's detail, testified that the accused was 
good to the irraates (R 38 , 42, 44, 64, 78 , 381 , 386 ) and two 
of them testified that he gave them food on occasions (R 42, 
78). 

Su fficiency of Evidence : The evidence of the period 
of time this accused served at various outcair.ps of the 
Mauthausen Concentration Camp, his connection with and op¬ 
portunity to observe the criminal method of its operation, 
and the evidence of his mistreatment of inmates is sufficient 
to prove his participation in the common design. 

The finnings of guilty are warranted by the evidence.. 

The sentence is not excessive. 

Petitions; «. Petition for Review v.as filed 24 June 
1947 by Major Olof J. Tolnas, No Petitions for Clemency 
were filed. 

Recommendation : That the findings and sentence be 
approved. 

5. Fritz NITSCIhS 

Nationality: German 

age: 46 


5 
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9 

Civilian Status: Unknovn 

Party Status: Nazi Tarty since 1 august 1932 

Military Status: SS Master Sergeant, allgemeine 

SS from 1 ne.ust 1933 t0 26 
«ugust 1939 , wehrraacht from 26 
uugust 1935 to 12 November 1939> 
baffen SS from 1 February 1940 

1 le a: NG 

Findings: G 

Sentence: 20 years, commencing 9 May 1945 

Evidence for Prosecution : From 10 June 1940 to 15 «*ugust 

1944 the accused v.as assigned to outcamp Nouengarame of the 
Natzv/ciler Concentration Camp, first as platoon leader of the 2nd 
guard company, and from 26 September 1942 as supervisor of dog 
training. He v.as transferred to the Mauthausen Concentration Camp 
in «.ugust 1944, s- rving in outcamp «.iener-Neudorf as dog leader 
from 5 October 1$ ^ to 1 «*pril 1945, and in Gusen from 12 upril 

1945 to 5 May 1945» He participated in the inmate evacuation march 
from ».iener-Neudorf tc Mauthausen from 2-12 upril 19*+5 (R 26, 73 > 
P-Ex 6). For particulars concerning this march as a whole, 
reference is made* tc tn~ discussion of "Evidence ’for Prosecution" 
page 15 , pest. 

In his extrajudicial sv.orn statem< nt the accused admitted 
being a member of a detail consisting «.f accused IIOLLRIZGL and 
others, vhe vtre s^nt tc Vienna in March 1945 to apprehend two 
Russian inmates ’..ho had escaped from outcamp hienor-Ncuclorf, The 
order from accused bCHLUloLLR, the Camp Commander of 
..iener-Neudorf, v.as to bring these Russians back dead. while the* 
accused aid not admit that he cither fired at or killed these 
escaped inmates, he stated that they v.ere killed by members of 
this detail, lie stated that he sav no weapons in the possession 
of the dead Russians, although another member of the detail was 
heard to say that both v.irt armed with pistols and knives. 

In any event, according 
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tc the : ccused, it would have made no difference whether 

the Russians were armed cr net, as the order directed that 

✓ 

they v.erc to be brought back dead (R 262; P-Ex 11), ..ccused 
HOLLRILGL, in referring to this incident in his extrajudi¬ 
cial sworn testimony, corroborated the fact that the accused 
was a member of this detail and that both Russians were 
nilled. He was not an eye witness of the killing of either, 
but stated that a truck drove up with the body of one dead 
Russian inmate, and that the accused was on this truck with 
other members of the detail (R 295; P-Ex 25). 

Witness Pohl testified that the accused v;as present 
with his Jogs on the inmate evacuation march (R 26, 3°)* 
Witness V.aldeck testified that the accused was present when 
at least cne inmate was shot by a dog leader during the in¬ 
mate evacuatien march (R 31->, 317)• Witness Folez testi¬ 
fied that the dog leaders vhc were under the accused killed 
inmates v.hc c uld not keep up with the column during the in¬ 
mate evacuati-.il march, and the order to do so must have been 
from the accused as he was the leader (R 28 l), 

This witness further testified that he heard the ac¬ 
cused say,curing the line up, that he had given an order to 
the dog leaders cn the third day of the inmate evacuation 
march directing that the number of every innate killed by 
them v.as to bo reported daily to Warrant Officer Klass (R 28 . 
285 , 286). Witness Gaeoicke testified that dog leaders ap¬ 
peared U. be under the orders of group leaders during the 
inmate evacuation march, although in killing inmates who 
fell cut cf the column they appeared to act independently 
with,ut consulting the group leaders (R 93> 94). In his 
extrajudicial sworn testimony the accused admitted being 
present at a meeting a day or two before the innate evacua¬ 
tion march begun, ut which time accused SCIIkUTZLER, Camp 
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Commander, issued orders that the doc lenders be distri¬ 
buted among the three guard companies and assigned the de¬ 
tail cf killing inmates who coule not keep up with the march, 
when a cog leader objected to killing any more inmates, the 
accused advised him to see warrant Officer Weiss because 
the killing order existed and had to be carried out (R 275 a? 
P-Lx 14). 

Lvidence for Defense s Accused SCHMUTZLLR testified 
that the uog leaders were under the 37th guard company for 
duty, and that the accused only had administrative duties 
in connection with the cog cage and the core of the dogs 
(R 529-53D* The accused did not take the stand. 

Sufficiency cf Evidence * While the evidence does not 
conclusively establish that the accused himself killed 
either of the two Russian inmates who hod escaped from out- 
camp Wiener-lieudorf or that he killed inmates during; the 
evacuation march, his participation in the common design is 
clearly established by evidence as to his activities as uog 
loader * 

The findings of guilty are warranted by the evidence. 

The sentence is not excessive* 

Petitions : u Petition for Review was filed by defense 
counsel, Major Olaf J, Tolnas, 24 June 1947. Ro Petitions 
for Clemency were filed. 

Recommendation : That the findings and sentence be ap- 


proved. 


6. Otto SCHR..LLR 


Nationality: 

German 

• k g r e: 

54 

Civilian Status: 

Unknown 

Party Status: 

Nazi Party since 1 May 1937 

Military Status: 

SS Master Sergeant, Luftwaffe 
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from 25 July 1944 to 11 
December 1944 and baffen 6S 
from 12 December 1944 to 5 May 
1945 

Plea; NG 

Finding s t G 

bentcncos 2 years and 7 months, com¬ 
mencing 5 May 1945 

Evidence for Prosecution * From 16 august 1944 the ac¬ 
cused served in outcamp V.iener-Neudorf of the- Mauthausen 
Concentration Camp. He served as detail leader until 30 
beptember 1944; as guaro control non-commissioned officer 
until 1 January 1945} ond os 1st Sergeant of the 38 th SS 
guard company until 5 May 1945* 

4fter tl 10 inmate evacuation march from V.iener-Neudorf 
to Mauthausen from 2 to 12 »pril 1945, during which march 
the accused was a group loader, his guard company was trans¬ 
ferred to outcamp Gusui a I, where he remained until the lib¬ 
eration on 5 May 19^-5 (K 73, 82 , 289 ; P-Lxs 7, 15). For 
particulars concerning the inmate evacuation march as a 
vvhcle, reference is made to the discussion of "Evidence for 
Prosecution”, page 15, post. 

In his extrajudicial sworn statement the accused ad¬ 
mitted he attended a meeting held by accused SCHLiUTbLLR 
on 31 March 1945, at which time this accused was assigned as 
group leader cf th«_ second march block of 1,000 inmates, 
at the same meeting, the task of executing inmates who 
cculd not keep up with the march was assigned to the dog 
leaders and the 66 guard company v-ith the last marching 
block. Many inmates were not able to keep up with the 
march and the accused heard that some 20 were killed (R 289 ; 
P-Ex 15 ). In another tra judicial sworn statement the ac¬ 
cused admitted he was -l..a present at another meeting con¬ 
ducted by accuses 6 Gj1.»UlZLLR, where the order to shoot 
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inmates v.h>_ coulo not keep up with the- march was discussed. 
The accused's march block was in the middle of the* column 
during the entire march) except for ene day. On the third 
or fourth eay of the inmate evacuation march, at the re¬ 
quest of accused STIER, this accused, furnishea some inmates 
and t u:rds for a burial detail (R 290; P-Ex 17)* Witness 
Gacdiclce testified that the accused was the leader of one 
v.f the marching columns during the inmate evacuation march 
(R 91)* ‘witness Ilonold testified that the accused was one 
>f the air corps guaras who were later transferred to the 
ii.affen bb ane that he was known as a harmless sergeant 
(R 134). 

> 

Evidence for Defense : witness Pedack, financial ac¬ 
countant of the guard company at wiener-houderf, testified 
that he was with tho accused for two days curing the inmate 
evacuation march (R 368 ). when the first inmate of the 
marching block le- by the aecuseu w-s killed by an bS 
Technical borgo-ant, the accuser was ineignant and imme¬ 
diately t ave orders to his guards that none of them were 
to sheet inmates 369 ), In the accused's marching block 
there was .a baggage cart to which inmates who were unable 
tc walk unaided could han^ cn to for support. Both inmates 
and 0 uards v.er, urged to help those inmates who were having 
trouble kecpin t up with the column (R 374, 375)• Witness 
Gaeuicke t-stifie- that the accused was humane to tho in¬ 
mates <i' hitncr-IIeudorf and that he had heard that the ac¬ 
cused had provided a cart for inmates of his marching block 
vhc had become over-fatigued Curing tho march (R 3^2, 383 ). 

The accused aid n -t 1 - ke the stand, 

Sufficiency of Evi'-ncc t The evidence of the period 
of time this accuse- served at cut camps of the idauthausen 
Concentration Camp, his rank in the bb, his connection with 


10 




















and opportunity to observe the criminal method of its 
operation is sufficient to prove his participation in the 
common resign. 

The findings of guilty are warrantee by the evidence. 
The sentence is not excessive. 

Petitions* *» Petition for Review was filed by defense 

counsel) Major Oief J. Tclnas, 24 June 1947♦ No Petitions 
fer Clemency were filed. 

Recomnendotic n; That the findings and sentence be ap¬ 

proved. 


Ludwi; STIER 

. 

Nationality* 

Gorman 

age * 

52 

Civilian Status* 

School Teacher 

Party Status* 

Nazi Party since 1 March 1932 

Military Status* 

Captain in wehrmacht. Served 
in Y.ehrcacht from 26 Mugust 
1939 to Juno 1944 

Ploa i 

NG 

Findings* 

G 

Sentence; 

Death by hanging 


Evidence for Prosecution } The accused was transferred 

in June 1944 to cutcamp Y<iencr-Neudorf of the Mauthausen Con- 

* 

centraticn Camp system, to command the guard troops. His 
highest rani; v.as that of a captain in the Vehrmacht (R ^ 38 , 
539)- The accuseu was in command cf the guards on the in¬ 
mate evacuaticn march from uiencr-Neudorf to Mauthausen 
from 2 to 12 *pril IS 4 5 (R 259 , 263; P-Exs 10, 12). For 
particulars concerning the inmate evacuation march as a 
whole reference is made to the discussion under "Evidence 
for Prosecution", page 15» post, 

Vitness Pchl testified that the accused was in command 
of the guards on the inmate evacuation march (R 26). This 
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witness further testified that the accused was present at 
a meeting a day or two prior to the beginning of this march 
at which the order to kill inmates who could not keep 
up with the column was discussed. He and two ether witnesses 
testified that they heard the accused five an order that 
those who coul- net keep up with the march were to be shot 
(R 28, 153» 154, 282). Pohl saw an inmate killed by an SS 
sergeant on the first day ■ f the march pursuant tc an order 
frem the accused (R 27 , 35 , 40). Witness Gaedicke testi¬ 
fied that he heard that the accused personally had shot and 
killed two inmates on the day after accused SCHIuUTZLLR 
spoke to all of the inmates, reassuring them and stating 
that no more would be shot (R 85 * 86, 90, 91)» He further 
testified that he heard the accused tell an elderly guard, 

who had asked permission to rice becaust he was having 

0 

difficulty walking, that if he coulu not continue walking 
he wculc be "humped off" in the same manner as an inmate 
(R 87 ). witness Hon<Id testified that on the secono, 
thirc cr fourth day of the march, his marching colunn came 
upon two inmates wlic had remained behind from a forward 
column; that the accused ordered the guards to kill these 
two inmates; that they were then led behind sene bushes; 
that twt shots were heard; and that these inmates did not 
return tc the column (R 129, 130)• The witness believed 
that these victims were net Germans (R 130 ). This witness 
further testified that < a 9 »pril 19 ^ 5 » when bivouac v.as 
being broken, one inmate was ill ano could not rise; that 
the accuseo ordered, him killed; that he was carried into a 
pasture and a shot was heard; and that the innate was seen 
no more (R 131> 132). 

In his extrajuuicial sworn statement, the accused 
stated that the order to shoot stragglers was given to him* 
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by accused wCHi«bTZLER on 1 npril 1945} that he held a 
meeting of his guards the next day; and that he nay have 
said then that by order of accused bCHuibTZLER inmates who 
could not keep up would be shot, but that to his knowledge 
no one was shot during the march (R 273; F-Ex 12). 

Evidence for Defense i The accused testified that he 
was present at a meeting,hold just prior to the innate 
evacuation march,at which accused SCHLDTZLER read an order 
signed by Zeireis, mauthausen Concentration Camp Commander, 
which order directed the shooting of inmates who could not 
keep up with the column on the march (R 548), The accused 
further testified that he told his guares to ignore this 
order, because the detail for killing inmates who could not 
keep up with the column had been assignee, to the dot leaders 
(R 549 , 55®)» He also testified that inmates who could not 
keep up with the column were allowed to rioe on the kitchen 
trucks. Those in accused SCHRaDER’s marching block were 
llowed to hang on to the baggage cart 552). The accused 
admitted that ?. few inmates were killed while attempting 
to escape, but denied knowledge of any other killings '(R 553- 
555). 

witness Lamm, a former roll call leader in cutcamp 
*.icn<-r-Neudorf, testified that deaths decreased materially 
after the tccuseo took cu.rn.and of the guards, but did not 
cease entirely since inmates still trice to escape (h 434, 
^35). Witness Rademacher, a former work detail leaoer in 
cutcamp ..iener-Neuoorf, testified that he remained in the 
camp with seme 30 or'40 inmates the norning'the inmate eva¬ 
cuation march started, awaiting vehicles the accused had 
promised for inmates who were unable to march (R 438 ). 

This witness finally left about 1100 hours, leaving about 
15 inmates behind, drier to his departure one horse and 
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v;&gon arrived, tut he cid not know whether this was for 
sick inmates (R 439 , 440). 

Doctor Khuri, physician in charge of the prison hos¬ 
pital at Dachau, was called by the accused to testify in 
regaru to his physical condition and the effect of this con¬ 
dition upon his mental capacity. He testified that the ac¬ 
cused was suffering from an incurable cardio vascular renal 
disease, probably of one or two years standing, but that 
such disease did not in any way impair the understanding 
of the sufferer relative to the difference between right and’ 
wrong (R 542 - 543 ). 

Sufficiency of Lvldence t The evidence establishes not 
only the accused’s responsibility for the killing of inmates 
by the guards .uring the inmate evacuation march from iuiencr- 
Neucorf tv Mauthausen, but also establishes his active par¬ 
ticipation in seme of the killings. The accused is not en¬ 
titled to mitigation on the ground that ho acted pursuant 
to superior orders. The Court might well have concluded 
from all the circumstances, including oho evidence of ac¬ 
cused's rank and position of responsibility on the inmate 
evacuation march that he eid not act unwillingly or under 
the immediate compulsion of superior orders; and that he 
failed to meet the burden of proof required by pertinent 
authorities discussed in Section V, post. 

The findings of guilty are warranted by the evidence. 

The sentence is not excessive* 

Petitions : a Petition for Review was filed by defense 
ctunsel, Major Olaf J, Tolnas, ano Dr, Karl Gick, 24 June 
947* Petitions fvr Clemency were filed by Dr. Karl Gick, 
German defense counsel, 10 September 1947; Paula Stier, 
wife of the accuse^, 3 august 1947} Burgerrueister Eber of 
Harct, 5 august 194-7} K. Kaub, minister, 3 august 1947} 
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to. Stoffel, 8 July 1947; A. Halich, 8 July 1947; Erhard 
Scheffel, undated; Franz Xaver Mayer, 28 July 1947; G. 

Ilurn, 21 July 1947; Christian Baumann, 21 July 1947? Rolf 
S dwindling, 18 July 1947; Ernst Eich, 15 August 1947} 

Walter Volz, 6 August 1947; Karl Dyroff, 1 august, 1947; 

Jakob Stolleis, 1 August 1947; and Ludwig Losch, 2 August 

1947 . 

Recommendation : That the findings and sentence be ap¬ 
proved* 

8 . Kurt Emil bCHMUTXLER 

nationality: German 

Age: 5 2 

Civilian Status: Painter . 

Party Status: Nazi Party since June 1937 

Military Status ? &S Captain, Wehrraacht from 26 

August 1939 to 15 September 
1939. Allgemeinc SS from June 
1934 to 7 hay 1945 , Waffen SS 
from 17 July 1940 to 7 May 1945 

Plea: NG 

Findings: G 

Sentence: Death by hanging 

E vid* ncc f or Prosecution : On 17 July 1940 tho accused 
was assigned to Mauthausen Concentration Camp where* he served 
in various outcumps. From 17 July 1940 to 9 November 1940 
no served at Gu>scn as platoon leader in the guard battal¬ 
ion; from 9 November 1940 to 15 May 1942 at Voecklabruc.: 
as Camp Commander; from 16 May 1942 to 30 August 1942 at 
Terr.ber. as Camp Commander; from 30 August 1942 to 26 July 
1943 at Guscn as Platoon leader in the guard battalion; 
from 26 July 1943 to 2 april 1945 at toie*ner-Ne*udorf as 
Camp Commander; and iron 8 april 19^5 to 4 May 1945 at 
Mauthausen as officer of the collection center (R 74 , 259» 
P-Exs 8, 10). The accused was Camp Commander of outcarap 
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Wiener-Neudorf at the commencement of the inmate evacua¬ 
tion march to iaauthausen on 2 april 1945 and was present 
during part of the march (R 29, 259 5 P-Ex 10). 

The accused was Camp Commander of outcamp ftiener- 
h'eudorf from its activation in July 1943 (R 20). V.itness 
Pohl testified that many inmates of all nationalities died 

9 

at V.iener-heudorf during the course of its operation as a 
„ result of the hard work, poor food and other mistreatments 
(R 21, 22). This witness further testified that the ac¬ 
cused participated in many beatings, killings and other 
acts of cruelty toward the inmates; that inmates who es- 

i 

caped and were recaptured were beaten and sometimes killed 
or committed suicide; that only the Camp Commander could 
have ordered the killings; that six or eight sick inmates 
in the dispensary were killed just prior to the inmate 
evacuation march because of the order that no one was al- 

t 

lowed to remain behind in the camp; and that just before 
the evacuation the accused ordered that anyone who could 
^not keep up would be shot and killed (R 21-25). Witness 
Pucelov.ski testified that a Polish inmate, v.ho had stolen a 
piec<- of leather belting from the factory, was driven into 
the electrically charged wire fence surrounding the camp 
by the accused and several of his block leaders. This in¬ 
cident occurred in the fall of 1943 or spring of 1944 (R 59 , 
60). Witness Gacaicke testified that it was general talk 
in the camp that the accused and others chased this Polish 
inmate into the electrically charged fence (R 80). 

Pohl and three other witnesses testified that many 

* 

inmates v/ho committed infractions of the rules committed 
suicide, in fear of the punishment that would be meted out 
to them by erd^r cf the accused (R 24, 104, 105, 149, 150, 
278 , 279 ). another witness, taldeck, testified that the 
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accused sent 14 inmates, who v.ere suffering from tubercu¬ 
losis, to Mauthausen in an open truck in January 1945; that 
he was advised it meant death from exposure for these sick 
inmates; and that seven of them did oie during the trip (R 
304), accused RITSCHKL stated in his extrajudicial sworn 
statement that the accused once ordered a detail of the camp 
guard to apprehend and kill two Russian inmates who had es¬ 
caped and were hiding in Vienna; and that the two Russians 
were actually killed while being apprehended (R 262; P-Ex 

id: 

Three aeoitional witnesses testified that they were 
present at a meeting held by the accused the day before the 
inmate evacuation march of 2-12 April 19^5 from V.iener- 
Neudorf to Mauthausen. At this meeting the accused issued 
orders that those who were unable to keep up with'the march 
would be shot and that this function was assigned to the 
dog leaders who were to be distributed among the guard 
companies (h 220-222, 229, 230, 236 , 237, 24?, 246, 259 5 
P-Ex 10). Accused hITwChKE, &TILR, and SCHRADER stated in 

their extrajudicial sv.orn statements that they were also 

* 

present at this meeting held by this accused when orders 
were issuoe by him to kill inmates who cculd not keep up 
with the march (R 263, 275a, 289 , 290; P-Exs 12, 14, 16, 

17 ). Gacdickc testifies that group leauer Weiss shot a 
ycung Polish inmate on the first day of the inmate evacua¬ 
tion march, and when asked how it was possible for him to do 
so, he stated that it was an order from the accused t,iven 
at the aforementioned conference, Weiss, a group loader, 
shot four or five inmates during the march; other inmates 
were shot by dog leaders (R 83 - 85 ). Four of the above 
mentioned witnesses and two additional witnesses testified 
concerning the number of inmates who were killed during the 
ten days 
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of the inmate evacuation march, their estimates ranging 
from 15 to 247, all of these witnesses having actually 
seen one or more inmates killed (R 84, 85 , 109, 110, 208, 

245, 246, 267 , 268 , 280 , 281 , 299)• Seven witnesses who 
had previously testified and an additional witness testi¬ 
fied that the accused was in charge of the inmate evacuation 
march; that he was seen in and about the march columns on 
different occasions; that on the third or fourth day he 
made a speech to the assembled inmates to the effect that 
everyone would be returned to his homeland and family and 
no more would be shot; and that he was present at some of 
the killings of inmates during the inmate tvacuation march 

(R 29, 82 , 85 , 109, 165 , 208 , 270 , 280 , 281 , 313 , 314 ), 

Evidence for Defense 1 Y.itness Pedack testified he had 
a number of footsore inmates and guards riding on his vehicle 
during the inmate evacuation march; that he stopped in a 
village for a break; that the accused approached and wanted 
to knov/ who the men were; that when he was told they were 
people unable to march, he ordered everyone to line up 
against a wall; that he asked this witness if he had heard 
the order from accused STIER that those who could not keep 
up were to be shot; and that the accused indicated he would 
shoct these people- nimself, but relented when the witness 
spoke sarcastically to him and no shooting took place (P. 

372, 373). 

Prosecution witness Pruchnik, called as a witness by 
the defense, testified that Wiener-Neudorf was a better 
camp than Mauthausen and Gusen because the accused, as 
Camp Commander, did not beat the inmates personally (R 384)* 
Y.itness Lamm testified that the accused arranged for extra 
rations for the inmates, and the food v;as adequate; and that 
the accused did not get along well v;ith Zcireis, the Camp 
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Commander^ of Mauthausen, disagreeing with his policies re¬ 
garding the administration, care and treatment of inmate.s 
(R 426, 427, 435, 436). witness Strauss, former chief of 
administration for the Mauthausen Concentration Camp, tes¬ 
tified that the food ration at V.iener-Hcudorf was adequate* 
as it Was supplemented by extra rations from the factory 
where the inmates worked and there were fev; complaints 
about the food (R 442-445). Witness Schoenckaes, a former 
guard at '..ioner-Keudorf, testified that he did not see any¬ 
one killed during th.- inmate evacuation march, but on cross 
examination admitted that he had heard that inmates who 
could not keep up were to bo killed (R 450, 451 , 454)* 
witness Geiger testified that the camp doctor was indepen¬ 
dent of the Camp Commander and was the sole judge of the 
physical condition of the inmates with reference to their 
ability to work or to be transported (R 462, 46j). 

The accuseci testified that not more than 90 to 100 in¬ 
mates died in two years at outcamp wiener-Neudorf, these 
deaths being fr:m all causes, such as sick in hospital, 
suicide, and those inmates shot while attempting escape* 

He further testified that the evacuation order was received 
in March 1945 from Zeirois, the Camp Commander of Mauthausen 
Concentration Camp; th?t this order contained a direction 
to kill evorycn-, inmates and guards, who could not keep 
up with the march; and that he told the dog leaders they 
would take over if it came to that, but ho did not desire 
to carry «.ut the order. He testified that he tried to ar¬ 
range for transportation for the sick and disabled and, 
while he was not given as many vehicles as requested, trans¬ 
portation was adequate. On orders from Zeireis he turned 
control of the in.nt.to evacuation march over to accused 
G1IER; that because of clogged roads and mechanical defects 
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with his motor cycle the column passed him several times, 
but he did not consider himself a part of the column; and 
that he heard, only after he arrived at Mauthausen, that 
seme inmates were she t while attempting, to escape (R 478 - 

485, 499, 912, 522). 

The- accused stated with reference to deaths in the 
hospital that ho had no'responsibility in that respect, the 
camp doctor being directly under Mauthausen (R 491 ). The 
accused denied ever having taken part in any boatings or 
other cruelties except to slap an Inmate v.ho had tried to 
send a letter to his father for blackmail purposes (R 487 , 
490 ; . 507, 523j 524). Thut part of the "death book" the 

1 

Mauthausen Concentration Camp which refers to deaths oc¬ 
curring at tutcamp hiener-Neudorf was introduced in evidence, 
According to this record 21 inmates died, either killed 
while attempting escape, or from committing suicide, curing 
the period of the operaticn cf cutcamp wicner-Heudorf (R 568 » 
TJ-Lx 4). 

Sufficiency of Evidence 1 The Court was warranted from 
the evidence c- ncerning the period of time the accused 
served at vari*us eutcaraps cf the Mauthausen Concentration 
Camp, his rank and position cf responsibility in these cut- 
camps, his connection with and participation in the criminal 
method of its operation anc. the evidence of his active par¬ 
ticipation in killings and other cruelties toward inmates 
in its findings of guilty. with regarc. tc the evidence 
effortd in mitigation because of superior eroers, the Court 
might well havo concluded that the accused did not act un¬ 
willingly or under immediate compulsion in ordering that 
inmates who could not keep up cn the inarch were to be kill¬ 
ed; that his desire to cooperate and please his superiors 
was stronger than other considerations; and that he failed 
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to meet the burden of proof required by pertinent author¬ 
ities discussed in Section V, post. 

The sentence is not excessive. 

Petitions t k Petition for Review was filed by defense 
counsel, Major Olaf J. Tolnas.and Dcot<':* Karl Gick, 24 June 
1947. Petitions for Clemency were filed by special defense 
counsel, Doctor Karl GLck, 10 September 194-7 and 19 December 
1947. 


Recommendation : That the findings and the sentence be 
approved. 


9. Alois iiOLLRILGL 
Jationality: 

Age; 

Civilian Status: 
Party Status: 

Military Status: 

Plea: 

Findings: 
Sentence: 


Austrian 

38 

Unknown 

Nazi Party from July 1938 to 
September 1939 

SS Sergeant, Allgemeine SS 
from April 1938 to September 
1939* ‘aaffen SS from 7 
September 1939 to 2 May 1945 

NG 

G 


Death by hanging 
Evidence for Prosecution: The accused was assigned to 
the Mauthausen Concentration Camp on 1 February 1940 and 
served both at Mauthausen and its outcamps as follows: from 
1 February 1940 to 1 January 1942 as a guard at Mauthausen; 
from 1 January 1942 to 1 September 1943 as deputy block 
leader at Mauthausen; from 1 September 1943 to 2 April 1945 
as deputy block leader at V.iener-Neudorf; and from 14 April 
1945 to 2 May 1945 as deputy block leader at Mauthausen, The 
accused participated as a guard in the inmate evacuation 
march on 2-12 April .1945 from uienor-Neudorf to Mauthausen 
(R 74, 288 , 295; P-I'Xs 9 , 15 , 25 ). 
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'..itness Rosenstock testified that he saw the accused 
beat, two inmates with a whip at Mauthausen in June 1943 . 
as a result, they v.ere carried in an unconscious condition 
to the dispensary where they subsequently died (R 197 , 199 )* 
witness Lemcic and three other witnesses testified that the 
accused and others forced a Polish inmate into the electri¬ 
cally charted wire fence at outcamp kioner-Neudorf in 
December 1943, causing his death by electrocution (R 64-66, 
69, 178, 180, 194, 195, 204, 205, 247 - 250 ), Two of the above 
and five additional witnesses testified that the accused 
frequently beat, with an oxtail whip, inmates of all 
nationalities in outcamp wiener-Neudorf during a period 
covering almost tvvo years. This was corroborated in the 
extrajudicial sworn statements of four witnesses (R 58 , 86, 

87 , 133-135, 172 , 205, 206 , 266 , 292 - 294 , 307, 343; P-fcxs 
19 , 22 , 23 , 28 ). 

'..itness Schumann testified that he heard from the 
kitchen chief Harrestoin that the accused took part in the 
killing cf sick inmates in the dispensary just prior to the 
start of the inmate evacuation march (R 110), witness 
Jakovljiwic testified that the accused shot a Yugoslav in¬ 
mate on the fifth or sixth day of the inmate evacuation 
march, stating ho v.'as able to identify the accused from a 
distance of 100 to 150 meters although he could not see 
accused's face (R 163-165, 167, 168, 171). Witness Leucic 
testified that the accused came upon an inmate who had col¬ 
lapsed in a ditch auring the evacuation march, the witness 
heard shots and, locking back, he saw the accused with a 
pistol in his hand standing by the fallen inmate (R 182 , 

183 ), In an extrajudicial sworn statement witness Kricka 
stated that, in February 1944, sixteen inmates of the 
Mauthausen Concentration Camp were beaten by the accused 
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with an oxtail whip and the handle of a shovel, and that 
14 of these later died from their injuries (R 343 ; F-Ex 2). 

E viden c e for Defense t Three witnesses, all former in¬ 
mates of Mauthausen and biener-Neudorf, testified that 
while accused occasionally beat inmates, he was known as a 
light beater and as one who tried to avoid beating the in¬ 
mates (R 345, 353, 354, 376, 377)» Two of these witnesses 
testified that the accused did not beat inmates, at least 
not publicly on the roll call square at outcarnp n.icncr- 
IJeudorf (R 348 , 3%, 357). 

The accused testified that he was not in the Mauthausen 
Concentration Camp in February 1944, at the time of the beat¬ 
ings and killings referred to in the extrajudicial sworn 
statement of witness Kricka; that he was on leave at 

Christmas time 1943 and 1944 and did not beat any inmates 

( 

on the roll call square; that he had never chased any inmates 
into the electrically charged wire; that he had no special 
duty curing the inmate* evacuation march, most of the time 
riding in advance of the column with accused STIER and a 
woman companion; and that he had never killed an inmate (R 
390, 392, 399-401). The accused admitted ho occasionally 
administered punishment to inmates, consisting of slaps and 
light beatings, for infracticns of the rules and for thefts 
(R 394, 395, 398, 399, 406-.08). 

Sufficiency of Evidence : Austria was a cobelligerent 
of Germany. The evidence of the perioq of time this accused 
served at the parent ana various outcamps of the Mauthausen 
Concentration Camp, his connection with and opportunity to 
observe the criminal method of its operation, and the evi¬ 
dence of his own mistreatment, cruelty tv. , and killing of 
* 

inmates, is sufficient to warrant the findings of guilty. 

The sentence is not excessive. 
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Petitions : a Petition for Review was filed by defense 
counsel, Major Olaf J. Tolnas, 24 June 1947. Petitions for 
Clemency were filed by accused, 21 July 1$47; Ernestine Rapf, 
19 July 19^7; '•ilhelm Honold, 8 September 19^7; 1st Deputy 
Burgermeister of Mauthausen a/Donau, 13 July 19^7} Josef 
Sieghartner, 30 July 1947 ; Marie Pissenberger, 30 July 1947; 
Josefine Hollri* 5 i,the accused’s mother, 13 August 1947;* 
Alois Kindi, 8 July 1947; Dr. Herbert Hoffinger, 12 August 
19 t 7 ; Villi auerswald, 27 October 1947; and Rudolf Lamm, 

6 November 1947* 

Recommendation: That the findings and the sentence be 
approved. 

V. 0 Lj .c< T 1 Oho Oj Law » 

Jurisdict ion} It is clear that the Court had juris¬ 
diction of the persons of tho accused and of the subject 
matter • 

Application of Parent Case : The Court was required to 
take cognizance of the decision rend-red in the Parent Case, 
including the findings of th^ Court therein., that the mass 
atrocity operation vas criminal in nature and that the par¬ 
ticipants therein, acting in pursuance of a common design, 
subjected persons to killings, beatings, tortures, etc., 
and was warranted in inferring that those shown to have par¬ 
ticipated knew of the criminal nature thereof (Letter, 
Headquarters, United States Forces, European Theater, File 
AG 000.5 JaG-AGO, subject; "Trial of war Crimes Cases", 14 
October 1946, and that Parent Case). The convicted accused 
were shown to have participated in the mass atrocity and 
the Court was warranted t} tin- evidence adduced, either in 
the Parent Case or in this subsequent proceeding, in con¬ 
cluding as to them that they not only participated to a 
substantial deg-rOw, but the nature and -xtcht of their 
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participation were such as to warrant the sentences imposed. 

Superior Orders t The accused STILft and SCHMUTZLER 
sought to justify their actions by evidence to show that they 
were acting in compliance with "superior orders". Compli¬ 
ance with superior orders does not constitute a defense to 
the charge of having committed a war crime (Trial of Henry 
kirz, 40th Congress, 2nd Soss., House of Representatives, 

Ex. Doc. Wo. 23, page 812} Vol. II, Sixth Edition, Oppenheim, 

"International Law", paragraph 253» pag£ 453} Llandovery 

1 

Castle Case, 16 American Journal of International Lav;, 
page 708 } United States v. Thomas, opinion BJA'wC, December 
1945; and United States v. Klein, et al., (Hadamar Murder 
Factory Case), opinion DJA».C, February 1946; and French 
Republic v. «.agner, et al., Court of Appeals, July 1946). 

This rule is followed in Anglo-American jurisprudence 
(Mitchel v. Harmony, 13 How. 115, ana "Manual for Courts- 
Martial, U.S. Army", 1928, paragraph 1^8). 

Compliance with superior orders may, under certain cir¬ 
cumstances, be considered in mitigation of punishment. How¬ 
ever, an accused who seeks relief on such grounds assumes 
the burden of establishing (a) that he received an order 
from a superior in fact, directing that he commit the 
wrongful act, (b) that he did not know or, as a reasonably 
prudent person, would net have known that the act which he 
was directed to perform was illegal or contrary to univer¬ 
sally accepted standards of human conduct, and (c) that he 
acted, at least to some extent, under immediate compulsion. 
Having satisfactorily established these elements, the amount 
tc vhich his sentence should be mitigated depends upon the 
character and extent of tho immediate compulsion under 
which he acted, (bee London Agreement of 8 August 1945, 
Concerning Prosecution and Punishment of Major bar Crim¬ 
inals of the European Axis; Flu 27-10, Lar Department, U.S. 

25 



*»rmy "Rules cf Land warfare", paragraph 3 4 5»1> Change No. 

1 , 15 November 19*^i Oppenhtim, "International Lav.", supra, 
and the Llandovery Castle Case cited therein; "Manual i'or 
Courts-LIartial", supra i "Report to the Fresident of United 
otates". 7 June 19‘*-5j t*y Justice Jackson, U.S. Chief 
Counsel for the- Prosecution of *xis Criminality; Extract 
from Goebbels f "The *ir Terror of Our Enemies", found in 
footnote, page 53* "military Occupation and the Rules of 
the Lav:' 1 , by Ernst FraenkeL; United States v. Bury, et al., 
opinion DJ«.«X, September United States v. Thomas, 

supra; and United States v. Beck, et al,, opinion DJa«.C, 
December 1946). 

Examination of the entire record fails to disclose 
any error cr emissions which resulted in injustice to the 
accuse d. 

VI, CDFCwULleViSt 

1. It is recommended that the findings and the sen¬ 
tences be approved. 

2. Lcg^] Forms Nos. 13 and 1C to accomplish this re¬ 
sult are attr<hcd hereto, should it meet with approval. 

» 

JOSEPH L. IUEFELE 

Major CM? 

attorney 

Post Trial Branch 

Having examined the rectra of trial, I concur, this _ 

day of,_-ra._1948, 

C. E. oTRr.IGHT 
Lieutenant Colonel, J».GD 
Deputy Judge ..dvocate 
for t.ar Crimes 
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MILITARY GOVERNMENT CoURT 

MILITARGERICHT 


Case No. 

Slrolsothe N> ’ OOOfiO-5-2 


Whereas one 


Order on Review 

Verfugung nach Gberprufung 


Order No. 

Verfuyurg N f 


Alois HOimiEflL 

N«rr* of Ac{U»td ‘iir* j 


was convicted oi the offence of participation in i'c-uthansen Concent ration Camp mass atrocity 
wegcn rier Wgcndm sto'bafan Hond uncj Xeilnahme an liassengreultnten im Konzentratlonslarer 

L'puthauoer. 

by the" General 


Ober^n 


Military Court 


M.i fargenchte 


et Dachau, Gemany 

Dachau, Deutschland 


Addr. tl ol Court X -..K 


and sentenced lo death by hanging 

schuldig erkannt und /u Tod durch den Strang vorarteilt 

23 June 1947 

by Judgment dated the T ufli 19AV 

durch Urtetf vern 


194 


and 


Whereas the cose has now come before me by way of review and after due consideration and in exercise of the powers conferred 

D ese Strafsache ist mir *ur Uberprufung vorgelcgt worden und noth entsptcchcrvJem S»ud*dm ties Sachve'ha'tes und in Ausubjrg dor 

upon me, I hereby order: 

mir ubertragenen Befugntsse ^erluge teb 


That, the findings and sentence are approved. The Commanding General, First 
Military District, v;ill cany the sentence into execution at ,»ar Criminal Prison 
No. 1, Land3berg, Cermany, at a time to be determined by him. 


Dass der Befund und das Urteil beataetigt vterden. Der Kcnrandiex ende Central, 
vom Ililitaerbezirk I, wird die Vollstreckung des Urteils 5m ICr.iegsverbrec’nergefangnia 
Nr. 1, Landsberg, Deutschland, zu einer von ihm festgeaetzen Jc5t, verc.nlassen. 


fe 

Dated this 
Gegcben am 



/ y £4 . ,,f ~ 


(*■' ^ ^ u *■ 

Si9A4lu<« o4 R«ii 4 «ia 9 Authority U«*io %.tv.h dr- • 

JLiUu.Li;«. . ) * ul 4 i.'l 

ui3ueraJ!" ,# 1,,r tw.v 
voiiu*uinuor--Ln-Jaier 

1232 OMCiB Frinifthop 




l*4*' Fc*" "■ 


• 1 


CA/C» 

$ 


I 


Case No. 

Strafsache Nr 


; Si\ 


lITARY government 

MILITARGERICHT 




Order on Review 

Verfugung nach Uberprufung 


000-904-2 


Order No. 

Verfugung NV 


Whereas one 


Man SStSkMSL 

. 

*1 ActvlMl Ar «•' 


was convicted of the offence of participation In M&uthaueen Concentration Caap aas s atrocity 
.egeo de, lolgendcn s.relbaren Handing TsillUhaS BXl MaSS«gTeultatan i* lOnZSntratlonslag ST 

Mauthaaa« 

by the C flltrfcl Military Court 

.t Dalian* Germany 

vom Qbersn M.iitafgenchte .n Dachau* DanUc hl a n d . 

Add>ett f»l CPuri f ’<(f. •) d. * 

and sentenced to inprisonaent for twenty years, ooaaenoing 19 July 1945 

schuldig erkannt und zu swaoslg Jahren Gefaagnis verurtsilt alt hirkung «b 19 Jail 1945 

by Judgment dated the 23 Juaa 1947 

durch Urlcil vom 23 Jtffil 1947 '9-1 and 

k Dal# Ta* 


Whereas the case has now come before me by way of review and alter due consideration and in exercise of the powers conferred 
D.ese Strafsache ist mir zur Ut>erprufung vorge'egf worden und nac h entsprechcndem Sodium des S^chverhalfcs und .n AuSubu'v; de* 

upon me, I hereby order: , 

mir ubertragenen Belugnisse verluge ich: 9 *» * 


That the findings and sentence are raproved, The Coaaendlng General, First 
Military District, will aeaflne Johann KRuNLR In i .ar Criminal Prison No, 1, Landsberg, 
Germany, for a period of twenty years, snaasnnlng 19 July 1945* 


Daas der Bafund und daa Urteil Baataetlgt werdan, Der Koaaandlerende General, 
usa Mlllfcasfttei 1 ih 1, wlrd die Inhaftleryng von Johann KiUMbK In Krlegsverbrecherge* 
flngnla Nr, 1, Lands berg, Deutsshland, fur die Darner von swaamig Jahren, alt V.irtung 
ab 19 Jull 1945# varanlessan. 



Dated this 

Gepebrn am . ±'J ' Qp 

y 

! (AAii 

^ v j. v t i.' . - : J 


194 0 


.V 

Signature of Reviewing Author!*/ Unie** d*’ r ,chp«Dt«r den 

w 

UJCIOS Dr C1AZ — 
General , ftSx 

CosmandBr-Li-Gitief 
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MIlI 


Ytar¥- government cSufcr 


A* 


MIUTARGERICHT 

—Order on Review 

Verfugung nach Gberprufung 


Case No 000-$0~f-2 

Strafsarbe Nr 


WheVeas one 


Order No. 
Verfugung Nr 


4 

"' Alfred ffJHNiJ* 

Nim« of AccwtW f <arrv* d#*/d»r AopeUsfU'' 


L«f*l Form Np <3 


/ 


convicted of the offence of participation in Muithauaen Concentration C amp nans atrocity 

Tellnabme an Maaeengreult^ten in Konzentrationslagar 
Heart hi 

Gencx*al 


»segnn r:r*r tolgendrn slrafbn>en.Handing 
by the 


Oberi 


Military Court 


MtMnrqericMe 


Dachau, CanMay 
Dachau* DeotaaklanA 


Addrau of CfJwrt An*fhr;ft rfc $ G< “ 


and sentenced to i iprl*OnTCent for thrje years, commencing 5 Hay 1945 

sci>uU'(j eri.f r.« U f..i ju drei Jahren Qefaagnis verurtaili ait Virfcung ab f Hal 1945 


by Judgment dated the 

d'i'C.h UrtcJ v >rn 


23 June 1947 
23 Juni 1947 


194 


and 


Whereat the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

[/,*><#» Stra?v»~he i$t rr«if an Ubcff-rtfunt) vcfce'c ;* ^verden und nach entsprcchcr.dem Stud;ufn des Sochvcrholtes und in AuSubung der 

upon me, f hereby order; 4 

rnir ubertroyrner betuq' sse verluqe ich 


That th# findings and sentence arc approved* The Commanding General, First 
Military District, will confine Alfred KUHM4RX in Ttar Criminal Prison No* 1, Landsoerg, 
Germany, for a period of three years, coaaaenclng 5 May 1945* 


Case der Befiuod und das Urtell Beataetigt warden. Ter Kownamlierende General, 
ven Vllit&erbeairk I, rird die loh/f tiering von Alfred KUHMLBF in Kriegsvcvbrechsrge** 
fSngnis Nr* 1, Landsberg, Deutschland, fur die Daaer von drei Jahren, nit Wirkung 
ab 5 Hal 1945, vcranla—cn* 

J 


Dated this _ y 

Gegeben r.m f94 




Lt cu 


/- ' 


StgMtvf* of Authority UrV>* :►>’ i’ .*« • p. BiC d# 


LbvlUwt mLaI 
Gmeral T tJSA 

Caption dor-in-Ch ief 

12.12 OMOB Frintshon 






lagal Fofff' No 13 


CA/Ct wV 


.ITARY GOVERNMENT C( 

MILITARGERICHT 


Case No. 

Stratseche Nr. 


000 - 50 *-® 


Order on Review 

Veriugung nach Gberprufung 


Order No. 
Verfugung Nr. 


Whereas one 


Frit* fITSCHXX 


Nam* of Accuim) Name A^rj*kUgi *r. 


w», convicted of the offenc. of participation In Mauthanaan Conaantration Ctuap maaa atrocity 
* wegcn dtr iolgerden strofbarcn Handlung ItilBAfaM an Maasengraultaton In JCaasantratianal*g«r 


by the 


O ewa l 


Mauthauaan 

Military Court 


vom ObCm ^ MiMorgerichte in D&ftllAlif DfVtflilllMi 

, Addr •t» of Cowrt A«uchfilr d«i G#'k*>** 

and sentenced to lmpriaonnwnt for twenty jaara, c oa atn clng 5 Hay 1945 

schuidtg ertconnt und zu ■wanaig Jahran Oafangnla ▼a*urt*ilt adt Wirkang ab % lal 1945 


by Judgment dated the 

durch Urted vom 


23 Juna 1947 
23 1947 


194 


and 


Da** Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

Die!.c Strofsache »** m»r /nr Obcrpr.ufung.voroelegt worden und nach entsprechendem Studium des SacHverhaltes und in Ausiibung der 

upon me, I hereby order.: 

m.r uberiragenen Befugnissr verfuge ich: 

o. 

That th* Find Inga and aant*n*a ar* mymli fha QamaaaHmg 1 *nr 1 1 first 
Military Diatrlat* will *onfln* Fflts UX8CHKB In Hnr Crlainal Frlaan No* 1* Undaberg, 
Germany# for * poriod of Swanky yoara# 00 —aacing $ May 1945* 

' 

Dan* dor Bofond and dan Mall Bootaotigt mint Daar Kanaandtarando flanaral ■ 
von tfllltaarbaalrit l# vird dio Maftlnyg van Frit* MH8GHD In nrio gr agbr a ohorgo- 
fangnia Nr* 1* Lundabarg# Dantaohland# Air dio Dan ar won ■—1ia1g dahran* all Mirkong 
* ab 5 Mai 1945# wr arnica sea* 


Dated this 
Grgeben am 


* * •* » 

)$L cud 4 


.13 i‘ V;b 


•ULA 


• t 


rj+.Kj. . 


194 o 




/s/ Micius J. viia^ 


1 at AwttorHjr Unt*.»<kctk Jar nactprOf*nd*«i BaKo.da 


WgpS 0 m GUI 
(kamalim.'nW&k ' 


1232 OMOB Print.hop 
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MILITARY GOVERNMENT CO 

MILITARGERICHT 


k 


lt S *' 


Case No. 

Sfrnfsoche Nr 


000 - 50 - 5-2 


Order on Review 

Verfugung nach Uberprufung 


Order No. 

j * 


Whereas one 


Kurt i^nil bCiL'..TJiZI^*t 

N• ft.• ©I A< cwud *«*'"» *(*»/ 


wos convicted oHKe oi(enc« of participation in Mauthausen Concentration Carp mass atrocity 
v.crjer. dcr fiVnder. st-ntbi.rcn ttar.d'unT Teilnahme an Mass eng reultaten i/n Konzentrat icnsla»,tr 

Mauthausen 

General 


by the 


Oberen 


Military Court 

at Dachau, a era. any 
Mjer.cMe ,r Dachau, Deutschlfnd 


and sentenced to death by hanging 

ichoid.g nft-onnt ynd /i Tod du»~ch den btranj? verurteilt 

by Judgment dated the vtjne 19T-7 

clurch Urteil , C m 23 Juni 19 /t 7 


Ad bati n( Cou*t / 


*/-1 


«nd 


Whereas the case has now come before me by way of review and alter due considerat.on and in exercise of the powers con f rrred 

L)ir;«e StrafvK-he. 1st n-.r /.jr j.r-Jur.rj d "/♦Ir* ,t ✓. .rrien ur <j r jr.b er* j-- , r . j 1 *»• /d <r, AuV-.t *; d*'* 

upon me, I hereby order: 

rn.r ubertrcjgrr.ers fieitjgn.s r >e »ert;;ye »ti 

That the findings and 3enter.ee are approved, ihe Gomr.andinGeneral, hirst 
Military District, will, carry the sentence into execution at V.ar Gririnal i'riscn 
Do, 1 , Landsbnrg, Ger any, at a ti.T.c. to be determined by him. 

Dass der Eefund ind das Uriel! best art ipt /.erv’en. Der ivon.n-.nuierer.de lenera^, 
voir Militaerbezirk I, v.ird die Void st reclame der ’Jvt.'-- r ls in' ..rie^sv^rbreeu-i {jeTan^nis 
j\’r. 1 , Landsberg, Deutschland, 7. u einer von ihr lestpesetzen Zeit, \> ranlasr.cn. 


Dated this 

C j^gf'Lcr n ri 


/> 


!</ 


r 


< «.< <. 11/ ( (<• ** 


StgmKir* ot A«tKo»d/ h. 


/ 




.reueraX™* 

Ooiu.iaaaer-iii-C.ai«i 
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Uf«l No 13 




v 

Order on Review 

Verfugung nach Oberprufung 


Case No 

St'afsac^e N' 


000 - 50 - 5-2 


Order No. 
Verfugung Nr. 


Whareas one UtgM iiiaMitt 

News of Accwt +4 dei/d*r A*gekJse««n 


was convicted of the offence of participation in Maathaascn Concentration Canp mmmm atrocity 
v.c'je" der lolgenden strefbaren Handlung TflljkiiiaV 8n Mnaaen^reultsten lm IoDi«tatllnailn|ir 

UauthauBU 

by the O^MQTil Military Court 


vcrr * Oborin 


at 

M'litargerichte in 


Dash—* 0cmay 

. . 


and sentenced to imprisonment for two years and seven aonthe 


s'lhutd’Oi erkannt und I u 

by Judgment dated the 

d^ch Ur*e'! vom 


smcI Jahrsn and s la b — 
ab 5 Kai 1945 


i mm 

Oofn 


oing > Kay 1945 
▼carurtoilb* nit Wlvkung 


1947 
23 Juni 1947 

De*c 


194 


end 


Whereat the case hat now come beforo me byway of review and after due consideration and in exercise of the powers conferred 

Diese Stralsache is* m r 2 ur Ut>erprufung vorgelegt wprden unu nach er.tsprechendcm Studium des Sachverhaltcs und in Ausubung der 

( 

upon me, 1 hereby order 

rn«r ubertragenen Befugn sse verfuge ich: 


That tha findings snd sentence arc approved. The Connanding General* First 
Military District* will confiBS otto SCU&4DJA in War Crlniaal Frlsoa No* 1* Lands berg* 
Germany* for a period of tea years and seven Months* erm—urlng 5 May 1945* 


Dass der Bcfund und das Urteil Bnetactlgt wa r d—* Dar lmiimtlai wills General* 
—a Militaerbesirk Z* wird die Inhaftierung von Otta SC8BADIR in Krlagsrcrbreahergs* 
fSngnia Mr* 1* Lands berg, Deutschland* for die Dauar von swsi Jahrsn und slab — 
Uonatsn* mlt Tlirkung lb 5 Mai 1945* 



Dated this 

Geg^ben ®m . 194 


fk 


au 
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Signefure of Re*>c «*»«*9 AwtKorMy hrt(t d»» r>#f hf*uU?r\d#n Beh rda 

wavs o^.ciat 

General OB A 
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O/Gl ift 


L*».l Farm N«.13 


«* 


ITARY GOVERNMENT C 

MILITARGERICHT 

Order on Review 

Verfugung nach Dberprufung 


OTri 


C*se No. 

Stralsache Nr 0OO**JO“5^"2 


v Order No. 

Verfugung Nr 


Whereas one 


Ludwig slliifl 

Narn* o4 Accwt*4 N.r*. ri+y/tf+t **> 


was convicted oHhe offence of part i cipat ion in Mauthausen Cone ent rat ion Canr mass atrocity 
wegen der lolgenden strafbaren Handlung Teilnahne en Uasscngreulteten im Xonzentraticnsla^er 

Mauthausen 

by the uen6rcj. t Military Court 

at Dachau, Germany 

vcm Oberen ^ M.btargenchte t n Dachau, Dcutschianc 

Adrfrait ol Court ft Oc 1 '*"! 

•nd sent.nced lo death by hanging 

sehuld-g erkarM ond ra lod charoh a©n i>tr&ng verurteilt 

by Judgment dated the uUn© X947 , 

durch Ufteil vom 23' Juni 1947 , 194 end 

d.*. r.*u- 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

D.ese S'rtifsache is* rr. r ;ur Uberprufung vc r gefegt *crdcn und each entsprechendem Sl^dum d*t Sach vernal to s und r AuSuburg der 

upon me, I hereby order: 

m.r ubertregeeen Befugn-sse vertuge ich 


That the findings end sentence are approved* Th^ Commanding General, zirst 
Mi livery District, v/il] ca^ry the sentence into execution at jar Criminal Prison 
No. 1 , Landsbert, Germany, at a time tc be determine., by him. 

Dass der Zef tna und das Urt eil bestaeti^t warden. Der Korrip/indierende General, 
voti Miiitaerbecirk I, wird die Vo list reckunj; dee Urteils im Krie^sverbrecher^efenvois 
Nr. 1 , Lanasbery, Deutschland, 211 einer von ihm festyesetzen Zeit, veranlessen. 


Dated this 

Gegeben am 


H y l l 



/ 

G < f i <,, 


Styntlut* of Authonty 


l L.. 


jAuii ... 

rof:erifi!r T,, * ( 
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9 January 1948 


UNITED STATES ) 


Case No. 000-50-5-9 


Josef LUKAN, et al. 


REv'IE'.. A DD h E COMM END. 1 .T IONS 


I. XRI^DATA: The accused were tried at Dachau, Germany, 

during the period 26-26 August 1947, before a General nilitary 

\ 

Government Court. 


i1 • ohakge_and_ particulars •. 

CHARGE: Violation of the Laws anc Usages of *'ar. 

Particulars; In that Jo3ef LU ..AN (and) Mathias 
FRIi<DT, German nationalr or persons acting with 
German nationals, acting in pursuance ol aotrron 
design to subject the persons hereinafter de¬ 
scribed to killings, beatings, tortures, starva¬ 
tion, abuses and indignities, did, at or in the 
vicinity of the ;..ruthausen Concentration Comp, 
at Castle Harthair, and at or In the vicinity of 
the Mauthausen oub-Ccmps, including but not lim¬ 
ited to Ebensee, Groa-R_ming, Cunskirchen, Guson, 
Hinterbruehl, Lambach, Lina, Loiblpnss, 

Schwechat, bt. Georgen, St. Lambrecht, ot. Valentin, 
Steyr, Vienna, iene> -Neudorf, all in ..ustria, at 
various and sundry times between January 1, 1942 
and uay 5, 1945, wrong!ully encourage, aid, abet 
and participate in the subjection of Poles, i-rench- 
men, Greeks, Jugoslavs, Citizens oi the Soviet 
Union, Norwegians, Danes, Belgians, Citizens oi 
of the Netherlands, Citizens ox the Grand Duchy of 
Luxembourg, Turks, British Subjects, stateless pei- 
sons, Czechs, Chinese, Citizens of the United 
States of America, and other non-German nationals 
who were then and there in the custody of the then 
German 1eich, and members of the armed forces of 
nations then at war with the then German Reich who 
were then and there surrendered and unarmed prison¬ 
ers of war in the custody of the then German Reich, 
to killings, beatings, tortures, starvation, abuses 
and indignities, the exact nosae- and numbers of' such 
persons being unknown, but n^errepot'*ay thousands. 

III. sUirti«/ ± RY_Oi_AVIDERC/i: Both of the accused were members of 

the Se> at iViauthrusen Concentration Camp and some of its subenmps 

for considerable periods cf time between the dotes alleged, and 

were shown to have participated in the »!r.uthausen Concentration 

Camp mass atrocity as detail leaders and/or block lenders. 
















r rosecut ion * s Exhibit P -Ex 3 is 3 certified copy of the charges, 
particulars, findings and sentences in the parent Mauthausen 
Concentration Camp case (United States v. Altfuldisch, et nl., / 
000-50-5* opinion DJA».C, February 194V, hereinafter referred to 
as the "Parent Case"; see Section V, post; Ii 62), 

IV , E V IDEil£i,_4iiD_RgU AT IONS: 

1 . 

Nationality* Yugoslavian 

Age* 49 

Civilian Status: Business i.»an and Printer 

Party Status* Unknown 

Military Status* Wcffen SS Technical Sergeant 

Plea* NG 

Findings* , G 

Sentence* 20 years, conirencing 

11 May 1945 

ffv4dP n £ e for Pros^. p ution* The accused joined the daffen oS 
on 16 February 1942 and after performing various duties in the 
Mauthausen Concentration Camp and in subcamps Steyr, Gros-Kaming 
and »iener—Meudorf, he was transferred on 12 January 1944 to 
subcamp Ebensee where he vies a work detail leader until the lib¬ 
eration (Ft 213; P-Ex 5). He became a technical sergeant in an 
Sb death head unit on 1 November 1944 (R 1,62). Witness Farkes, 
a former inmate of subcamp Ebensee, testified that in January 
1945 he was placed over r bread box and hit by the accused on 
his back 50 times and in his oyo one time, resulting in perma¬ 
nent injury to one of his eyes. This punishment was adminis¬ 
tered because th c witness had placed a rubber hose over his shoes 
to prevent slipping in the snow (R 9, 10, ll). The same witness 
testified that in December 1944 at subcamp Ebensee, he saw the 
accused lash a weak Hungarian inmate 25 times becaifse he v7as late 
fer roll call. This inmate wa3 takon to the dispensary and later 
the witness was told by an orderly at the dispensary that the 
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inmate had died two days after his arrival there (R 12 - 15 ).' 'ihe 
same witness, and two additional witnesses, testified that daily 
during mealtimo at the stone quarry at subcamp Ebonseo, the ac¬ 
cused severely boat Spanish, Hungarian, Trench, Russian, Polish 
and Jewish inmates with an oxtail whip, club, cable, or leather 
whip, on all parts of the body because there nos confusion dur¬ 
ing the serving of the food and because the inmates did not work 
fast enough (R 18, 19, 32 , 33 , 57, 58). One of th^ above wit¬ 
nesses testified that between 8 and 15 November 1944 at subcamp 
Ebensee, the accused administered 30 blows to each of tv/o Hun¬ 
garian Jewish inmates. These victims .were carried to the dis¬ 
pensary- the same evening in an unconscious condition. The ac¬ 
cused also gave the vnitnoss 40 blows (R 33-37) • 

A fourth witness testified that between 1 and 26 August 1944 

1 

in suboamp Ebensee, ho saw the accused hit a Russian inmate 40 to 
50 times with a cable or an oxtail whip on all parts of his body 
while he was being held on a bench by five other inmates. Raw 
flesh was visible on the buttocks of this victim over an area 
about thu size of two hands (R 115-118)• During the same period 
of time this witness saw the accused kick another Russian inmate 
in the testicles and chin whilv ho was lying prostrate. That 

« 

evening the witness was told by a clerk at the dispensary that 
this inmate had died (R 11 L>, 119). On another occasion, the ac¬ 
cused ordered the witness to discontinue giving firdt aid to a 

1 

Polish inmate whose log was crushed while working on the accus¬ 
ed's detail. Later, the witness saw this inmate in the dispen¬ 
sary. He was dead (R 119-121)• 

One witness testified that the ac- 

* 

cused was responsible for tho distribution of food to the in- 

I 

mates at the stone quarry and that it was necessary to adminis- 

\ 

ter punishments in the form of beatings to maintain order (R 
167) . Another witness testified that the accused beat to insure 
a proper distribution of food at the noon meal and to prevent 
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sore inmates from being deprived of their meal (h 173, 174). 

The accused testified to this effect and, also, that ho made 
a false report to protect two Polish inmates who otherwise v/oulu* 
hcVu been punished for starting a fire in a barracks (R 176-178, 
182 ) . He denied that ho had killed any inmate or had beaten any¬ 
one to the extent that death rosultod, although ho admitted that 

i 

he had punishod 20 to 30 inmates with an oxtail v/hip or leather 
hose (R 178, 179) * Another witness 7/ho was in subcamp Ebensce 
from about June 1944 until Way 1945 in almost daily contact with 
the accused testified that he nev^r saw or heard that the accused 
had killed anyono, but that he did boat inmates for theft, sabo¬ 
tage, or other violations (R 150), The accused further testified 
that h~ lashed two Polish innatGs because they had burglarized a 
building during an air raid blackout in the winter of 1944-1945 
and he beat another Polish inmate on the buttocks because ho had 
cut a machine belt to make shoo solos. If thuse inmates had 
boon reported to tho camp authorities, which was the accused's 
^ u ty, they would have boon hangod (R 161). Tho accused did not 
make reports of infractions of the rules by inmates but punished 
them on thu spot (li 153, 167) • Thu accused warned the inmates 
°f subcanp Ebensce of the Camp Commander's intentions to kill all 
inmates upon the approach of enemy forces (h 162). 

_Evijj£* The findings of guilty are warrant 
ed by thu evidence. The sentence is not excessive. 

P qti tigng: No Petitions for Review wore filed. A Petition 
i°r Clemency was filed by defense counsel, for. R. E. v.olch, 22 
September 1947. 

RkgPPCagdfl^fln; That tho findings and sentence bu approved. 

2 . i.a£hi afl _FR INDT 

Nationality $ Czochoslova kian or 

German (I 3, 197) 

Age; 23 

Civilian Status; Student 

Party Status; 
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Unknovrn 
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Party Statuss 
Military Status:^ 


Unknown 

\.affcn Si, 

Privato First Glass 


Pleat NG 

Findings* G 

Sontonco* Death by hanging 

t 

ti^n; Th« accused was assigned to Mau¬ 
thausen Concentration Camp as a nombor of an SS death head unit 
on 20 February 1943 and remained there until 19 November 1943. 
During this period he was in training and performed guard duty 
(R 207). From 19 November 1943 to 5 tony 1945 the accused per¬ 
formed duties as a block lender in subcamp Ebcnsec (R 15, 80, 207). 

Two witnesses testified that they were present when the ac- 

t 

cused beat Polish, Russian, Spanish, Caechoslovakian and Jewish 
inmates on several occasions with an oxtail whip or rubber hose 
while they were going to the air raid shelter during air raid 
alarms (R 16, 100) . A third witness testified that he was pres¬ 
ent in iwarch 1945 during an air raid alarm in subcamp Ebonseo 
when the accused beat inmates v/ith a club as they were going 
through the gate to the aid raid shelter. On one occasion, to 
avoid this mass beating, a Grook inmate was forced by other in¬ 
mates into the electric wire at the side of the gate and he w a a 
electrocuted (h 37, 36, 50-54). A fourth witness’testified that 
during an air raid alarm in August 1944 a Polish inmate who was 
standing behind the witness wantod to sit down and thv accused 
beat him to death with his rifle. After the alarm was over, the 
dead body of this inmate was brought into camp and v/as seen by 
the witness (R 80, 81, $1, 92). 

A fifth witness testified that shortly before Christmrss 1944 
at subcamp Ebensee, the accused heard a mentally unbalanced Polish 
inmate singing an anti-German song. The witness was present i?hen 
the accused boat this innnto with a stick, on soveral occasions 
that day, until the inmate v/as covered v/ith blood. Although the 

witness frequently saw the victim around camp prior to this inci¬ 
dent, he never saw him again (It 66-70, 76). One of tho above 

5 
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witnesses testified that in Fobruary 1945 in subcamp Ebonseo, he 

sovj the accusod give a Hungarian innate 25 laBhes and then hit 

him four or fivo tines in the face with a club. This innate was 
' « 

taken to the dispensary in a bleeding condition, Tho vitness 
never saw him again, although he had proviously lived in tho sane 
block with the victin and worked on tho same detail with him' (R 
84-86). 

A sixth witness testified that in subcanp Ebonseo during 
November 1944* he saw the accused and other block loaders admin- 
ister 20 to 25 blows to inmates 12 to 16 years of age, using an 
oxtail whip or cablo, because they had stolen potatoos. The ac¬ 
cused himself beat several of these young inmates (R 122, 123) • 
This witness further testified that on ono occasion during Novem¬ 
ber or Doconbor 1944* while he was Block Eldest of Block 20 where 
there were a number of French inmatos, a French inmate was too 
sick to attend roll call. The witness was present when the ac- 

cused and tv/o other block loaders came to tho block where this 

I 

inmate was lying in a lower bunk.^ Tho accusod jerked the sick 
inmate to the floor end beat him ’with an oxtail whip or a piece 
of wire and kicked him. The v/itnoss then carried the victim to 
the roll call square. The next morning the witness took him to 

t 

the dispensary and was later told by the doctor that the inrate 
had diGd within an hour (R 124-127). The witness furthor testi¬ 
fied that in Fobruary or Larch 1945 at subcamp Ebonseo he saw 
the accused severely beat two female Jewish inmates, one a Czech 
and ono a Hungarian, with an oxtail whip or a piece of wire (Ft 

127-129). 

# 

One cf tho above witnesses testified th*t nonr the end of 
1944 at subcanp Ebonseo, he saw tho accused and another block 
leader strike a sick Russian or Polish inmate several blows with 
the leg of an oak stool because he had not attended roll call. 
Later the witness saw tho body cf this inmato in the crematory ' 
(R 95-97). Two of tho above witnesses testified that, on ono 
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occasion at outcamp Ebonsce, they saw the accused select four 
Ukranian inmates and require them to hang two other inmates who 
were Ukranians or Russians (l : . 42, 99 ) . 

Another of tho above witnesses testified that, about March 
1945 while ho was spraying a barracks, he 3 aw, through a window, 
the accused and two others bring four recaptured Pvussian osenp- 
oo 8 into a washroom and ordor some ccpcs to hold tho heads of two 

I 

of thorn in barrels of ^ator until they drov*nod; that later he saw 

them take another of these Russians to a deep pool of water in 

the center of tho camp where camp police drowned him by holding 

him under the water with polos; and that ho saw the accused and 

another take the fourth Russian into a block whero the witness 

* 

later saw him hanging. Those incidents took place over a period 
of time between 1430 and 1700 hours the same day. The accused 
remembered the time because it was time for him to return his 
spraying apparatus (R 64 - 66 ). 

£Yidfln.c.e T _f qr_Dfif e ns o 8 The accused testified that he never 
killed an inmate; that no ono died as a result' of his beating or 
mistreatment; that the testimony pertaining to his participation 
if- the mistreatment of the four captured Russian inmates is un¬ 
true (I. 197, 200); and that the procedure used upon capturo of an 
inmate after his first escape was to question him, give him 25 
lashes and an escape mark on his back and chest. If an inmatv 

with on escape mark oscaped and was rocapturod, tho camp leader 

% 

gave the order that he had to vanish (i. 198 , 199) . The accused 
denied that he participated in beating an inmate during tho lat- 
ter part of 1944 because he did not attend roll call (h 201-203)» 
He further donied that he beat an inmate at the camp entrance to 
such an extent that he diod, or that he selected inmates to hang 
other inmates of the sam~ nationality (R 203 ) . 

A former inmate, who know the accused at subcamp Ebonseo 
from the latter part of th^ year 1944, testified that he never 
heard of or saw tho accused kill anyone (h 162, I 63 ). Another 
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witness, a former member of the Kaffen Sb who hod knowrf the ac¬ 
cused since 1943 in subcamp Ebonsee, testified substantially to 
the same effect (h 166)• 

The Court was warranted by the evi¬ 
dence concerning the naturo and extent of his participation, par- 
ticularly that shoeing his mistreatment ox inmates which resulted 
in death to several victims, in its findings of guilty. The sen¬ 
tence is not excessive* 

rio Petitions for Reviow were filed. Petitions 
for Clemency wero filed by defense counsel, Hr. R. E. liulch, 18 
September 1947, 19 September 1947, and 13 October 1947; Uax Krao- 
mer, 15 September 1947; Franz Frindt, Johanna Frindt, Josef Frindt', 
Anna Frindt, 16 Ootobor 1947; Jan Ulbricht, 20 Octooor 1947; An¬ 
dreas Schilling, 19 hovembor 1947; tho accused, 22 November 1947; 
Anton Klein, 19 November 1947; Franz Frindt, 16 Novombor 1947; 
and the President of the Dolny Turcok Looal National Committee, 

30 November 1947. . . 

\ 

E££ 2 L!E 5 That the iindings and sentence be approved. 

V. QU Bpy -Ipps 01. LAW » 

Jutlpdic^j-fipi The jurisdiction of the Court to try accused 
LLKAN was questioned by the defense on the ground that he is a 
Yugoslavian national (R 218) . The record does not disclose with 
certainty whether accused FI.IhDT is a Czochoslovakian national or 
c German (h 197)• 

Both Yugoslavia and Czechoslovakia ar* members oi thu United 
Nations. War criminals, brigands, and pirates are the common one* 
mios oi all mankind and all nations have an equal interest in their 
apprehension and punishment for their violations of international 
law. Concerning this question, it is stated in w ’ihonton , s Inter¬ 
national Law", Volume I, Eixth Edition, at page 269, that o-very in¬ 
dependent state has the judicial power to punish "piracy and other 
offonsos against the common law of nations, by v/horosoever and 
wheresoever committed." Nationals of othor United Nations wore 
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sontoncod, which sentences have been approved end'carried into 
execution, in the Parent Case (United States v. Altfuldisch, ot 
dl.f opinion DJAUC, February 1947), and in the Bclsen Concentra¬ 
tion Camp case, British Army of the Rhino, Docenjbor 1945, Appar¬ 
ently all concerned with the reviews and approvals in thoso cases 
considered the universality of jurisdiction over war crimos to be 

so well recognized that discussion was not necessary, 1ilitary 

\ 

Government Courts have jurisdiction ov^r the nationals of any 

J 

country, who are in tho United States Zone of Occupation, except 
as to certain classes of American and other nationals, o«g., mil¬ 
itary personnel, which arc not pertinent to phe jurisdictional 
question hero involved. Concerning jurisdiction ov^r war crimes, 
no limitation is imposed. (Bee Section 5-3^0,2 and 5-300,3, Title 
5, "Legal and P^nal Administration" of "iailitary Government Regu¬ 
lations", published by Office of Military Government fox Germany 
(Uo), 27 fclarch 1947), Concerning the general question of univer¬ 
sality of jurisdiction over war crimes see "Universality of Juris¬ 
diction Over Lor Crimes", by Cowles, California Lew Review, Volume 
XXXIII, June 1945, No, 2, pp, 177-21S. 

It is clear that the Court had jurisdiction of the persons 
of the accused and of the subject matter, 

Application of P are nt Case? The Court was required to take 
cognizance or the decision rendored in the Parent Case, including 
the findings of the Court, therein thet tho mass atrocity operation 

w | 

was criminal in nature and that the participants therein, acting 
in pursuance of a common design, subjoctod persons to killings, 
beatings, tortures, otc., and was warranted in inferring that 
those'shown to have participated knew of the criminal nature there 
of (i>etter, Headquarters, Unitod States Forces, Europoan Theater, 
file AG 000.5 JAG-AG0, subjoct: "Trial of War Crimos Casus," 14 
October 1946, and the Parent Case). All of tho convicted accused 
were shown to have participated in the mass atrocity and the Court 
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vas warranted by the evidence adduced, either in the Parent Case 
or in this subsequent proceedings, in concluding as to them that 
they not only participated to a substantial degree but that the 

i 

nature and extent of their participation were such as to v/nrrant 
the sentences imposed. 

Examination of the entire record fails to disclose any error 
or omission which resulted in injustice to the accused, 

VI, CONCLUSIONS: 

1. It is recommended that the findings and the sentences be 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


’..ILL I Ait A. O..TES 
i.ajor CAC 

Post Trial Branch 

Having examined the record of trial, I concur, this_ day 

of_ 1948. 


C. 2. STRAIGHT 
Lieutenant Colonel, Ji.GD 
for bar Crimes. 
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MtLITARY GOVERNMENT COUrT 

MILITARGERICHT 


fo**" N 13 


c«s« No. 000-5i%5-9 

Strelseche Nr 


Order on Review 

Verfugung nach Dberprufung 


Order No. 

Ve^ugung Nr 


Whereas one 




N«m« of AccuiW 


was convicted of fhe offence of nfcrM C ’ pfVtlcn In V J. . r. »„ 7 * "i ' 

wegcn der folgenden straibflien Handfung a €‘11 1c h-T.C ^ ^ L 


by fhe 




cbercn 


1/ r r.i n 

Mififary Court 

af 

AVMergerichfe m 


and sentenced to C<-tbh Vy K rv i " 

schuldig erkannt und zu a.C'C* A’T'Cn ^ T\^ VC T ** ’ ^ 

?c< rfi i .77 

by Judgment dated the ^ \ 

durch Urted vom ' - r*l w ^ • 

D»t* D«’ *.rn 


l r P* V : *»>: 

AdJroit ©I Cowrl A~:c»; •» ji.C'1 


194 and 


Whereas the case has npw come before me by way of review and after due consideration and in exercise of the powers con ( crrcd 
* Dtese Strefsache ist mir 2ur Uberprufung vorgetegt wcrden urd noch entsprechendem Studijm des SacJuerhaltes unci in Ausubu r g dfr 

upon me, I hereby order; 

mir ubertragenen Befugnisse rerluge ich: 


^Vjnf * filin'' 1 '* 'rd m r rt‘ n "*;' * r**; ^*fp’ r v^«'. ^ 

LilUrry Listr^c*, \: A V. '•*rry <!': n* ?’■.'*» * 

L;nd~bery, » er^ony, . b > V 1 r by v”. 

>ps dcr- nnd <?es ! " f J-'. 

' r :.' -.r-Vez:: b I, ;,ird di* ^\ 1e t r<-«;'.y{r._ '.Vs '.V * * i' " 

r . ?. 1/ n'Isb»>* w , «<'uts?v.T : rn. 7/.» finer '>cr. :V f ».•; t _♦ $•, t •• • 


i.r 


Dated this 

Gegrben am 
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LITARY GOVERNMENT COURT 

MILITARGERICHT 




Order on Review 

Verfugung nach Uberprufung 


Case No. 

V'ulsachr Nr 


000-50-J-9 


Order No. 

vVfluQung Nr 


Whereas one 


j<M«r LUKiu 

0| Accwted N*»c *( 


was convicird oi the offence oi participation in Mauthausen Coneant rat ion Camp mass atrocity 

« fr . <f,r f Joendrn sir„fh.„en i wf! U no Tailaahna Maeacngmiltaten in Koneent rat ionalager 

Mauthausen 

by fbe Canoral Military Court 

Dachau, Germany 

von, Oberen ,w c hir„ " , n Daehan, Deutschland 

AdJ'»n of Coufl ,*> >ch»rit dr« Of *chi* 

and senlenced to iaprlsonaant for twenty years, cow ancing 11 May 1945 

sciiuidig eri.inni und iu swans lg Jahrsn Gcfasngnla verurteilt nit Airkung ab 11 Mai 1945 

by Judgment dated the 28 basnet 1*47 

durth Urteil vom 28 Aagwct 1947 194 and 

Pete -n 

Whereas the case ha* now come before me by way of review and after due consideration and in exercise of the powers conferred 
Diosc Strafsache ist mir rur Ubrrprulung vo*ye|fqt worden und noch rnKprechendrm StjJiun' drs Sacfncrhahes ur.d »n Ausubi '.j der 

upon me, I hereby order: 

mir uberlragenen Belugnisse veriuge «ch : 

Dwt the flailMi and aantmrr are approved. The Conaaadiag General, First 
Military Dietriat, will sonfina Jesef UJKAI in Mar Crlaiiul Prison Mo. 1, Landaberg, 
Oenaany, for a period of t w e n ty years, oooesneing 11 May 1945. 

r>fT j~r Batmi md daa Urteil bea t aatigt warden. Dar lomandlarenda General, 
soa Mllitaerb smirk I, wlrd die Xahaf%l«rwng || von Josef LUKiM in Krlegeverbrechar- 
gefaengnis Mr. 1, Landaberg, Deutschland, far dla Danar van cwaaslg Jahrsn, nit 
Wlrfcung ah 11 Kal 1945* 


Dated this 

Gcqrben nrn 


nren 
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u - - J. vO x: 


CoJ.ont\L 


1 AiiAodb Uf'*# *rh*A‘ Kp< , tW*• 


UW1UO V. CLAY 
Gmami' - * '"'USA 


PrinUhop 






19 February 194 a 


3UBJBCT : US v. Jo^ef LUKA.\, et al. ^Mo. UU/-pO->-9) 

Uil^HJuciJU* SM: Joionel llarbaugh 

i # An examination of tne record oi trial in tne suoject 
case reveals t le following: 

&„ A copy of tne charges *as served on tne accused 
on 0 August 1947• 

b. Tne case v.as referred for trial Zb August 1947. 

c. Tne personnel of tne prosecution and tde defense 
*ere appointee on 26 June x94Y. 

d. Trial v.ac nau 20 august 1947. 

± concur In tne recosuaemiation ox i<ar Crimes Eoard of 
devievr .* 0 . > ari< of tne oeputy Judge Advocate for bar Grilles in 
t.is case. 

p, /\tt*;nti i;> invite -i to t *0 certificate correcting tne 
tit*e y t - case ir. t ;e reference *or tr^ax an. t »c appointment 
counsel. 


Joionel A 

J.ief, :.ar arises roard oi uovie>. branen . 




g aOBfl B t« WILSOV/baa 

• . 


Husqputfns 

IUROPXAH CGMMABD 


Office of the Judge Advocate 


War Orlaoo Board of Bevlsw Bo. 3 

V V Z V X 9 STAm i 

* . * * 

▼. I 

Jooof LUXAB, ot al I 

Oaoo Bo. OOO-flO-O-9 


7706 War Orlaoo Croup 


16 Pebroary 1946 

APO 407' 


Trial by Oeneral Military Gevernasnt Court con¬ 
vened at Dachau, Oeraany during tho poriod 36-26 
August 1947. Tho court aado finding* of guilty 
and sentenced tho aoouood as follows t 

Jooof LUXAB - 20 years ieprlsonmnt oomeno- 

lag 11 )fay 1946 

Mathias J&IEDT - Doath hy hanging 


Boport of War Crlaos Board of Hori*w Bo* 3 
THOMAS, WILSON and MIXES 


II 


III 


*S. t 

I) Tho rooord of trial in the--case of tho above naaod aoouood has boon roriowod 

by tho War Orlaoo Board of Barlow Bo* 3* 

It 

DISCUSSIOB i ’ Oho rorlow of orldonoo subnittod hy tho Deputy Judge Advocate 
for War Crlaos is aocurato except tho reference, on page four. Review and Recoumnda- 
tlons, lino 12, wherein the word "aoouood" should road "witness." 

la tho explanation of the rights of tho aocusod LUXAB to-testify, tho oourt 
deviated from tho wording of tho Trial Martial, but no injustice was done the ac¬ 
cused as ho was in substance oorreetly lnforaod. 

There wore aany incident* proven under the particulars of the Charge against 
both of the accused, any one of which would have been sufficient to support the 
findligs and sentences* The Summary of the evidenoe, in the Review and Reeommendai- 
tlons of the Deputy Theater Judge Advocate; briefs such evidence in aaple detail. 

fflj yMCT Petitions for Oloaeney, including Petition of 12 January 1948, sub- 
ait ted by the Moused LUXAH, received subsequent to the Review said Recemendations, 
but considered by the Deputy Judge Advocate for War Crime, present no evidenoe not 
previously considered nor other compelling reasons of law or foot which should fora 
a basis for oloaeney. 

COHCLUSIOBS t The oourt was legally constituted and had Jurisdiction of the 
accused and tho offense* Bo errors or irregularities were oonaltted during the 

trial resulting in any injustice to the aocusod. The Board of Review is of the 

\ 

opinion that the evidence in the record of trial is legally sufficient to support . 
the findings of the oourt and that the sentences reoonmnded for approval by the 
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I 


* * 

Dej»%y Adrocate for War Oriaoi ara l«pl, fair and Just. The review of 

• ‘ evidence submitted hr the Deputy Jud^e Advooete for War Crlaee is accurate and 
coaplete and fully eete forth all aaterial facte. It le the opinicn of thle Board 
that the Petition* for Gleneney are without merit. > 

XT It i* reeoamended that the findix^e and sentence* ae to the 

/ 

accused 'Josef LC US and Mathias TRIIDT he approved. 


p.. 


nrWN 6"* 

MTID H. THOMlS, Lt. Col.. AC 


Chairman * 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 T7AR CRIMES GROUP 
EUROPEAN COMMAND 
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9 Junuary 1948 

UNITED STATES j 

v. ) Case Nos. 1.2-1368 ana 12-1369 

) 

Friedrich HILDEBRANDT, et al. ) 


REVIEiY iJTO REC 0.AEND..T IONS 


I. TRIAL EATA i The accused were tried at Dachau, Germany, during the period 
20 February - 31 March 1947, before a General Military Government Court. 

II. C HARGE AND PARTICULARS* 

FIRST CHARGEt Violation of the Laws of War. 

Particulars I 1. In that Kurt MUELLER, Fritz SCHROEDER, 

Karl GROENWALDf, and Friedrich FILDEBRAITDT, German nationals, 
did in the vicinity of VEEtiBOKEN, Germany, on or about 21 June 
1944, wilfully, doliberately-and wrongfully encourage, aid, 
abet ana participate in the killing ,of an unknown member of 
the .allied Air Forces who was then an unarmed, surrendered 
prisoner of war in the custody of the then German Reich. 

2. In that Friedrich HILDE3RoNDT, Karl 
GR0BN7/ALDT, Wilhelm 30LL0.7, Eivald KASELCF.7 and Franz 
PENSIE1I, German nationals, did at or near PINGEKSHAGEN, 

Germany, on or about 21 June 1944, wilfully, deliberately, 
and,wrongfully, oncourage, aid, abet and participate 

in the killing of two unknown members of the United States 
n-iny, who wore then unarmed surrendered prisoners of war 
:!n the custody of the then German Reich. 

3. In that Friedrich HIIDEBRANDT, ft German 
national, did, in the vicinity of HOnLIN, Germany, on or 
about 21 June 1944, wilfully, deliberately and wrongfully 
encourage, aid, abet and participate in the killing of 
three unknown members of the Allied Air Forces who were 
then unarmed, surrendered, prisoners of war in the cus¬ 
tody of the then German Reich. 

Note* Particulars 3 was amended at the trial, 
as follows t "the third paragraph of the charge 
3hoet is umendod by deleting the figure and 
word, "21 June," and th^ figure and word, "1 
September," is substituted therefor; and the 
word "throe" is doletod and the word "two" i3 
substituted therefor" (R 249). 

4. In that Friedrich HILDEBRANDT, German 
national, did in the vicinity of KuINK, Germany, on or 
about 21 June 1944, wilfully, deliberately and wrongfully 
encourage, aid, abet and participate in th^ killing of 
nine unknown members of the Allied Air Forces who woro 
then unarmed, surrendered, prisoners of war in the cus¬ 
tody of the then German Reich. 








(Surname of PENSIEN actually spoiled PEN2.1EN, (fi 6) 

P-Ex 23, p h 7). Surname of GROEITCYALDT actually 
spelled GRONVALDT, (R 193; M P-Ex 12). Surname of 
MUELLER actually spelled MULLER, (R 210; P-Ex 25). 

III. SUMMARY OF EVIDENCE ! On about 21 June 1944, in Kreis Schwerin and 

Kreis 'Yaren of Gau Mecklenburg, Germany, several Allied flyers paraohutod 

from disabled bombers. On the same day the accused HILDEBFj'JIDT, as gau- 

leit^r, reichstatthaltor (governmental director) and defense commissar of 

Gau Mecklenburg, issued a direct order through the accused GR0N7AIDT to the 

accused Kreislsitcr BOLLCf.7 directing that all enemy flyers, who hud landed 

in the vicinity, be searched out immediately and killed before evening. 

» 

Undor this order one of the flyers was shot and killed by aocusod MULLER, 

\ 

with accused SCHRODER assisting, in the vicinity of Voolbokon. Also two 
American flyers wore killed near Pingolshagen, Germany, by accused HASELO./ 
and PEN2.IEN, Seven, or possibly nine, ..Hied flyers were killed on the same 
day by unknown Party members and police in the vicinity of Klink, Germany. 

On or about 1 September 1944, two Allied flyers wore killed by Party members 
in the vicinity of Mollin, Gau Mocklonburg. 


IV. EVIDENCE AND RECOMMENDATIO NS; 
1, Friedrich HIIDEBRANDT 
Nationality; 

Age i 

Civilian Status* 

Party Status * 

\ 

Military Status; 

Pic a i 
Findingsi 

Sentence ; 

Evidence for P rosecution; 
of Gau Mecklenburg 
(R 33)'. 
prior to 

ous mootings of kroislcitcrs 
government and police officials 


German 

48 

Farmer 

Member Nazi Party Avith position 
as Gauleiter and Reichstatthaltor 

Defense Commissar 

NG Charge and Particulars 1-4 
\ 

G Charge and Particulars 1 and 2 
NG Charge and Particulars 3 and 4 


Death by hanging 

The accused was guuleitor and reichstatthaltor 
Ho was gauleitcr from 1925 until the end of the war 
Re was also defense commissar (R 43). Five witnesses testified that 
21 June 1944, in his official capacity, the accused had hold numer- 

ortsgrupp^nloitors and other Party officials, 
in Gau Mecklenburg, at which he had 
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(Surname of PENSIEN actually spelled PENLIEN, (ft 5; 
P-Ex 23, p,, 7). Surname of GROEN'.VALDT actually 
spoiled GRONVALDT, (R 193;„P-Ex 12). Surname of 
MUELLER actually spelled MULLER, (R 210; P-Ex 25). 


III. SUMMARY OF EVIDENCEt On about 21 Juno 1944, in Kreis Schwerin and 


Krois r «aren of Gau Mecklenburg, Germany, several Allied flyers parachuted 
from disabled bombers. On the samo day the accused HILDEBLANDT, as gau- 
leiter, reichstatthaltor (governmental director) and defense commissar of 
Gau Mecklenburg, issued a direct order through the accused GR0N.7AIDT to the 
accused Kreialeiter B0LLCF.7 directing that all enemy flyers, who had landed 
in the vicinity, bo searched out immediately and killed before evening. 


Under this order one of the flyers was shot and killed by aocused MULLER, 

i 


with accused SC’IRODER assisting, in the vicinity of Veolbokon, Also two 
American flyers wore killed near Pingclshagen, Germany, by accused HASEL0./ 
and PEN2.IEN, Seven, or possibly nine. Allied flyers were killed on the same 
day by unknown Party members and police in the vicinity of Klink, Germany. 

On or about 1 September 1944, two Allied flyers wore killed by Party members 

* *\ 

in the vicinity of Mollin, Gau Mecklenburg. 

IV. EVIDENCE AND RECOMMENDATIONSj 


1. Friodrich HIIJ5EBRANDT 


Nationalityi 

A ge» 

Civilian Status* 
Party Status * 


German 

48 

Farmer 


Member Nazi Party with position 
as Gauleiter and Reiqhatatthalter 


Military Status* 
Pica* 

Findings t 


Defense Commissar 

NG Charge and Particulars 1-4 


G Charge and Particulars 1 and 2 
NG Charge and Particulars 3 and 4 


Sentence * 


Death by hanging 


Evidonco for Prosecution* Tho accused was gauleitor and reichstatthaltor 

I 

of Gau Mecklenburg. He was gauleiter from 1925 until the end of the war 
(R 33)'. Vo was also defense commissar (R 43). Five witnesses testified that 
prior to 21 June 1944, in his official capacity, the accusod had hold numer¬ 
ous mootings of kreisleitors, ortsgrupp^nleitors and other Party officials, 
government and police officials, in Gau Mecklenburg, at which ho had 
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discussed tho Boraunn, Himralorand Gocbbols orders concerning treatment of 
captured enemy flyers, and had added his own orders that enemy flyers cap¬ 
tured within the Gau were to bo shot ana killed (R 57, 59, 66, 130, 138, 

139, 141, 148, 178, 179, 181, 182, 445, 567). Voelckcr testifiod that the 
accusod was absolute ruler in Liocklonburg (R 1081). It was general talk 
"all over the place M that he had ordered flyers killed (R 1088). Tho accused 
admitted in his testimony that in meetings he spoke about terror flyers and 
said that they were to bo triud by & drumhead court and shot (R 906). Ho 
also on cross-examination admitted his authority and influence in tho Gau. 

He had two minister president's of J&cklonburg demoted and romoved. Ho said 
that tho last minister president. Dr. Schraff, never failed to tako action 
upon any suggestion ho (accused) mode (R 978-983). Hagon testified that 
c. circular which omountod to on order to shoot terror flyers was issued from 
tho accused’s office (R 142-144). 

accused GRONVIAIDT testified that on 21 Juno 1944 tho accused issuod a 
direct order over thQ. Gau air raid communication not and which order was 
given to accused GROJf.V.UDT as Kroiswats loiter and directed to Kroislcitcr 
BOLL0./ of Krois Schwerin Land, reciting that paruchutists had lunded in tho 
area (R 418) and directing substantially us follows! 

■‘Ion ..re to search for tho parachutists with all energy 
immediately. They are to be captured and finished off 
by evening. I expect a report this evening. The Krtis- 
leitcr is to b*> culled back immediately. He is personally 
responsible for the fulfillment of this order to mo" (R 419). 

Accused GR0H.7AIDT further testified, as well as stated in his extrajudicial 
sworn statements, that this order was given personally by the accused, who 
had a very distinctive voice (R 376, 377, 419, 420, 433, 434, 437, 4*1, 195, 
199; P-ILcs 13 p. 2, 14 pp. 1, 2; 15 pp. 4, 5). This was corroborated by 
the extrajudicial sworn statement of accused BOLL0.7 (R 200; P-Ex 16). Goose 
also testified that the accused had a very distinctive voice (R 836, 855). 

The evidence showed that the order was passed on to accused liULLER (R 420, 
421, 551, 552; P-Ex 11, p. 3), and by him to accused SCKRODBR (R 552, 553, 
604, 605). These two last named accused did the actual killing alleged in 
Particulars 1 (R 210, 237, 238, 660; P-Exs 25, 2C, 27 pp. 4, 5). The evid¬ 
ence also showed that accused GROR./ALDT called accused Kreisleiter B0LLO7 












* 



at the Kreis headquarters, as dirocted by the accused, and relayed to him 
tho order (R 419) of the accused (R 277-280, 446, 447), which was then re¬ 
layed to accused HASEL0.7 and PENZIEN (R 288 , 450 , 488 , 491, 509 , 511, 519, 
521-523, 525, 193; P-Ex 12 p, 4), each of whom shot one of tho two flyers 
involved in Particulars 2, at Pingelshagen (R 213, 214, 507, 523, 536, 537). 

accused BOLL0.7 testified that, tho next morning after tho killings, he 
reported the killings alleged in Particulars 1 and 2 to tho accused by tele¬ 
phone and th~t tho accused approved in language as follows* 

’Tnon all is well, ’with tho three that have been 
taxon in tho Krois Schonborg, I think all of them are 
recounted for" (R 203; P-Ex 18 p. 2) (See also R 
293-295). 

Former Deputy Gauleiter von Koerber testified that afterward, because 
the Landrat had complained about tho flyers having been taken from tho police 
and killed, the accused said that tho nandrat should bo arrested (R 103, 
108-110). Hagon testified, and the accused admitted on cross-examination, 
that shortly after the killings tho Landrat published an order directing 
that enemy prisoners be delivered to the police or tho '.Yehrmacht and to no 
other agency, and that the accused forced tho Landrat to rescind and with¬ 
draw the order (R 135, 955-958). Accused B0LLO.7 and PEHZIEN testified that 
all orders concerning flyers and all reports of killings wore ordered to be 
kept soor.t: that no information was to bo given to any authorities; and 
that all Inquiries were to bo referred to the accused (R 359, 369, 538). 
Accused B0LL0I/ and MULLER testified that all reports of killings were to 
show* "shot while trying to escape" (R 365, 1125, 1126). Accused B0LL0.Y 
further testified that the accused criticized Krei3leitcr Doeschor for 
having allowed two of nine flyers captured in Krois 'Aaron to remain alivo 
stating* "It should not be allowed that two of them were left behind. All 
of them should be shot" (R 386). 

Hagen and accused MULLER testified that two, or possibly three. Allied 
airmen were killed by Party members in the vicinity of Mollin in August or 
September 1944 (R 127-130, 596, 597). 

Accused BOLLCW testified, and captured German documents showed, that 

seven, or possibly nine. Allied flyers were killed by police and Party 
members at Klink in Krois Waron on approximately the same date as the killings 
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I 

in Kreis Schwerin (R 386, 387, 27; P-Exs 10, 10A)» 

Evidence for Defense > Uoborroithor, a former German Government legal 
administrator, as ivell as a German lawyer, Richter, testified that the 
accused never had any authority or command over the police, the Tifohrm-cht, or 
the Luftwaffe (R 697, 718), A Party member who was a rural guard or land- 
wacht cone under polico orders exclusively and tho aocuscd was not responsible 
for their notions (R 697, 698), Ho further testified that tho accused tvns 
criticized by Goebbels for boing soft rogarding flyers (R 699); that the 
aoeused expressed himsolf as opposed to the flyer orders (R 700); that he 
was not friendly with Bormann (R 711); and that the accused had no power 
over the SS (R 713), ^ ' 

In his testimony (R 872) tho aoeused specifically denied that he ever 
gavo orders to kill enemy flyers (R 881, 882, 920), He also specifically 
doniod encouraging, ordering or participating in the killings alleged in 
Particulars 1 (R 882), in Particulars 2 (R 882, 883), in Particulars 3 (R 883), 
and in Particulars 4 (R 883). Ho first heard of the killings at Pingelshagen 
by aocuscd HASELOT and PENZIEN through accusod BOLLCW in July 1944 (R 883). 

Tho accused did not hear of the killing cf ono flyer at Veelboken until 
interrogated on 31 July 1945 (R 889). He first heard of tho killing of two 
flyers a* Mollin about Christmas of 1944 (R 891). He further testified that 
he did no- hear of tho killings at Klink until an interrogation at Dachau, 

9 October 1946 (R 895). Ho denied that.he issued orders in meetings or over 
tho air raid communication net. He also denied making statoments regard¬ 
ing tho killing of flyors (R 896-904), At meetings he spoko against summary 
killings (R 9l3 r 9l7). 

Tho accused interposed a defense of alibi claiming that he was absent 
during the entire day of 21 June 1944 and that he loft homo at about 0800 
and did not return that day (R 918, 919). He asserted that he nevor at any 
time spoke over the air raid communication not on 21 June 1944 (R 919). 
Schoennonbock and Trummler corroborated tho alibi (R 722, 725, 747, 748). 

Al6o Schoennonbock, who was Kroisleitor of Kreis Stargard in Gau Mccklonborg, 
testified that ho never heard tny orders over tho communication net (R 724, 

725) and assorted that he never heard the accused at any time give orders to 
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kill flyers (R 727) (But see R 728, 731). 

The accused further testified that more than 1500 enemy*flyers were 
captured in his Gnu and delivered to the "fohrmaoht or to the police during 
1944 (R 920). He did not know about the Borraann secret order to kill flyers 
until 24 July 1944. He did not pass tho order dawn to his kreisleiters 
(R 927). Ho belonged to that group of gauloiters who opposed Himmler, 

Bormann uind Goobbels (R 937). He had disputes and tried to resign (R 938). 

Aocused admitted to him (this aocused) that he (BOLL0.7) claimed 

superior -Mors from tho accused as a defense in tho belief that it would 
help him iBOLLOT), and in the belief that tho aoousod was dead (R 933-936), 

Goose, who was technician in ohurgo of the air raid communication not, 
testified that ho never in Juno 1944, nor at any tiraa, heard on ordor given 

I 

% 

over tho net to kill flyers, and that ho was always present at tho Gau 

command bunker, with very fow exceptions, when the net was in ase (R 829-832, « 

837, 840). The witness further testified 

”1 romomber oxaotly that tho Gauleitor said at this mooting, 

'Gontlemon, I cannot give an ordor to shoot flyers becauso it is 
again3t the Genova Convention. This typo of ordor would bocomo 
known immediately and the enemy would troat our shot-down flyors 
correspondingly. r * 

The wituv ss testified that the above ste.tament was made at a mooting at the 
Gau schoc.* in 1943 (R 831). Ho did not ronembor any report being roooived 
from ncev&oi HASELOT (R 642) and never hoard of any flyer being killed whilo 
trying to escape (R 854). 

Von Wliliscn testified that he attended sovcral moetings during the 
spring of 1944 at which tho accused spoke. Ho never ohco heard any state¬ 
ment by tho aoousod that could have boon interpreted by tho listeners us 
an order to go out and kill flyers (R 1128-1132). 

Sufficiency of Evidenoo i Apparently it was the theory of tho defense 

% 

that the aocused did not direct that the flyors be killed or otherwise parti¬ 
cipate. The evidence dearly establishes that tho acousod personally 

i 

directed tho killing of the flyors covered by Particulars 1 and 2. 

Tho findings of guilty of tho Chargo and of Particulars 1 and 2 thoro- 

f 1 

under are warranted by the evidence. The oontenoe is not excessive. 













Petitions t A Petition for Review was filed by defense counsel. First 
Lieutenant Emanuel M. Miller, 14 April 1947, supplemented by letter, 20 June 
1947, 

Petitions for Clemency were filed by the aocused, 20 ’toy 1947; Gerhardt 

Gaul, German counsel,, 18 October 1947, 22 Ootober 1947, 23 October 1947 , 28 

Octobor 1947, 15 November 1947, 17 November 1947, 27 November 1947, 28 November 

1947 and 7 December 1947; Elise Hildebrandt, wife of the accused, 20 October 

1947; First Lieutenant Emanuel M. Miller, defense counsel, 3 Octobor 1947 

and 23 October 1947; and by accused Karl GRONJAIDT, 29 Octobor 1947, 

Accused GRONWALDT, in his Petition for Clemency, to some extont retracts 

his own sworn testimony as giv<,n at the trial by stating that ho is no 

longer certain that it was this accused personally who issued the order over 
# > 

thp air raid communication not on the day that tho flyors involved in this 

t 

oase wore killod. Howevor, reference is made to two Petitions for Clcmoncy 

filod by aocused GRONWALDT in buhalf of himself dated 26 August and 15 July 

1947 in which he reaffirms tho testimony.as ho gave it at the trial and 

attaches an affidavit by one Biogo who statod undor oath that he also heard 

such an order given by tho aocusod and definitely reoognized thb voice of 

the accused. « 

Even if there should be any doubt raised that the aceusod personally 

* . > 

issued said order on 21 Juno 1944, the evidence clearly establishes that the 

t 

aocused had previously on many oooasions announced his polioy that all flyers 

* 

/ 

should be killed. Also it is oloarjiy establishod thdt the order of 21 Juno 
1944 was issued from tho hoadquartors of tho accused and beyond a reasonable 
doubt must have boon issuod by his authority. Also according to tho testi- 

i > • 

mony of tho aocused BOLLOEV, as noted undor Evidence for Prosecution, supra, 
the aocused to all effoct3 and purposos ratified said order and approved 
tho killings of tho flyors cn tho next day when accused BOLLOT reported to 
him. The remarks made to accused BOLLCW aro consistent and add strength 
to tho evidence indicating that the aocusod issuod tho order. 

Recommendation i That the findings and sontonoo bo approved. 

2. Wilholm BOLLOT 

Nationality; German 

m y 


\ 












r 


■W' 



Ago i 

Civilian Status* 
Party Status* 

Military Status* 
Ploai 
Findings t 
Sentence* 


49 

Socrotary to Estate 

Member Nazi Party with position 
as Acting Kreisloiter 

Unknown 

NG Charge and Particulars 2 
G Charge and Particulars 2 
Death by hanging 


Evidence for Prosooution * The accused testified that he was the acting 
kreisleiter of Kreis Schwerin in Gau Mecklenburg, Germany (R 267-269). On 
cross-examination he admitted that he knew about'the orders to kill flyers 

and approved of them* "These orders, must come from the fuehrer and they 

i 

must be right" (R 370). He testified that he attended About "eight to ten" 
meetings at which accused HIIDEBRANDT referrod to the treatment Allied air¬ 
men were to receive in the Gau (R 343-348). He passed tlieso ordors on to his 
ortsgruppenleiters (R 348-360, 363). This was corroborated by tho testimony 
of accused MUHJ3R (R 566, 567). This accused further testified that orders 
and reports concerning airmen were never tc be in writing (R 369-370), and 
that when a flyer was killed tho report wa3 always tc 3 ay* "Shot while try- 
* ing to esoape" (R 363, 538). This policy was corroborated'by tho testimony 
of aocusod MULIER (R 1125,1126). Tho’aocusod further admitted in his testi¬ 
mony that ho was the party superior of. accusod GRONWALDT, MULLER* SCHRODER, 
HASELCW and PEUZIEN (R 364, 366). 


Tho accused tostified that he received from accusod GR01OTALDT, during 
the afternoon of 21 June 1944, the HILDEBRANDT order to search out and kill 
all onomy flyers within his Kreis (R 277-279, 312). This was corroborated 
by aocusod GROIWAIDT (R 420, 421). Tho accusod further testified that ho 
directed his subordinates, accused GRO'CTALDT and HASEiXOT, accordingly, 

(R 288, 395). Accused KASELOET testified to tho scone effect (R 488, 489). 

Tho order had already boon given by accused GROICTALDT tc accused MULLER 
(R 280, 327). 

The aocusod tostified that ho drove with accused GROMTiaLDT and HASELCW 
to Muehlenoichsen, whore two flyers wore hold in police custody(R 286, 312). 
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Thoso flyers had parachuted from an American "Liborator" (R 389). The aeoused 

admitted that he demanded the two flyers; that he was refused by local poliee; 

that he later got custody by appealing to distriet police; and that he sent 

the flyers away to be killed by accused GR0N5TAIDT and HASELCT7 (R 287, 288, 'X 

290). This admission was corroborated by the testimony of accused RASELCW 

(R 488, 489). The accused by his own admission and by the testimony and 

* 

extrajudicial sworn statements of his co-accused was shown to have understood 

t 

the order received and to have ordered the killing of the two flyers (R 289, 

424, 193, P-Ex 20, pp. 2, 4, P-Ex 12, p. 4). Aocused HASELCET and PENZIEN 
both testified as well as stated in their extrajudicial sworti statements, 
that PENZIEN was picked up by HASEoOtT and othor acousod; that the orders of 
the acoused were relayed to him (R 491, 519); that the two flyer prisoners 
woro shot in the baok and killed; and that each of the two aoousod last 
mentioned shot one in a woods noar Pingolshagon (R 607, 537, 206, 207, 208, 

209; P-Exs 20, 22, 23, 24). The accused further testified that later tho 

* i 

same day ho rocoived the roport of the killing. Ko went to view tho dead 

bodies (R 290)i "Because I wonted to make sure for myself" (R 416). Ho 

% 

testified that ho reported the killings in his Kreis to accused HIIDEBRANDT 
(R 293-295). Accused PENZIEN testified, as well as stated in his extra¬ 
judicial sworn statement, that a few days after tho killing the oocusod / 

coraplimontod him on his participation (R 630, 538, 208; P-Ex 23, p. 4). 

The aoousod admitted on cross-examination that ho did not interrogate 
the flyers prior to sending them to be oxecutod (R 338). Ho testified that 
ho would have initiated action against accused HASELOTT, if he had refused 
to oarry out tho killing order (R 366-367). 

* 

A kroisleitor did not hnvo to carry out an illegal order of the gauleiter, 

\ 

and could not have been punished for refusing an ordor of the gauleiter to 
kill Allied airmen* "Because noithor accused HILDEBRANDT nor any othor 
gauleiter was entitled to issue suoh an order" (R 646-647), according to 
the witness. Dr. Klopfor, who was head of the Section for Public Law of the 
Party Chancollory (R 637). Tho accused also admitted that before tho date 
of the killings Landrct Boothofuor had denounced tho Bormann ordor to him, 
stating* "No, that can’t bo. That is murder. I can’t do that as an 










r 




officer" (R 411). The accused testified that he did not see nor speak with 
accused HIIDEBRAHDT on the day of the killings (R 281), but that he did re¬ 
ceive the order through his own subordinate, aocusod GROHWALDT (R 277-279). 
The accused admitted that he knew that orders which came from the Reichs 
Ministry did not always comply with international law and the Geneva Conven¬ 
tion (R 411). 

Evidence for Dofense t By his testimony (R 266) the accused freely ad¬ 
mitted his participation in the crime alleged in Particulars 2 under the 

i 

Charge (R 287-290) but baso'd his defense upon superior orders received by 
him from accused Gauleiter and Dofonso Commissar' HIIDEBRANDT (R 277-279). 

Ho testified that ho would not havo gone cut to kill the flyers nor would 
he'have given orders to kill them, oxcopt for tho order received from aoousod 
HILDEBRANDT (R 300) and tho standing orders from Hitler that, when tho oode 
word "parachutists" was given, parachutists were to bo destroyed at onoo 
(R 315, 316, 321, 330). Ho was truinod as a soldior in the First World War 
to oboy every order (R 335). Severe action would'have boon taken against 

him, if he had Yofusod to oboy accusod HlLDEBRANDT's order (R 367, 368). 

\ 

"I would have boon shot or put in a concentration oarap if I wouldn't follow 
his orders" (R 391, 392). The accused further testified that the ordors ' 
of tho Party A»ere superior to polioo or Landwacht orders (R 394). The 

i 

prosecution witness Koorbor testified that all Party officials wore sworn to 
"unconditional obedienoe" (R 36), The accused claimed that ho believed at 
the timo that the oxecuted flyers were "terror flyers" or spies (R 286, 287, 
382-384). 

Sufficiency of Evidence i The evidence establishes that tho accused rc- 
from superiors 

layod orders/to kill tho flyers, and by his own admissions ho issued ordors 

• | 

of his own and took affirmative action to help collect the flyors and to 
assure that subordinate personnel would promptly kill them. The Court might 
well have concluded that tho accusod, a high offioial in a vital Nasi 
organization, voluntarily participated in tho killings; that ho did not act 
in tho prosoncc of superiors; that his desire to cooperate with and ploaso 
3uporiors was stronger .than other considerations; that ho did not aot under 
immediate compulsion; and that as to superior ordors he failed to meet the 
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burdon *f proof required by pertinent authorities discussed in Section V, 
post. 

The findings of guilty aro warranted by the evidonoe. The 3 entoncc is 
not excessive. 

- i 

Petitions i No Petitions for Review were filed. Petitions for Clemency 
wore filed by Else Bollow, wife of the accusod, 6 June 1947} the accused. 

4 October 1947, 25 October 1947,* and by Dr. Wolfgang Hollonstoinor, Gorman 
lawyer, 24 October 1947. 

Reoommendationi That the findings and sentonoe be approved. 


Karl GRONWAIDT- 


Nationality! 

German 

Agoi 

54 

Civilian Status! 

City official and merchant 

Party Status! 

Member of Nazi Party with position 
■as Krois amts loiter 

Military Status! 

Unknown 

Plea! 

Findings i 

Sentoncoi 

NG Charge and Particulars 1 and 2 

G Charge and Particulars 1 and 2 
Death by hanging 


Evidence for Proseoution i The accused testified that he received the 

order to search for and kill enomy flyors from accused HIIDEBRANDT through 

the air raid communication net on 21 June 1944 (R 419, 420). Ho immediately 

* 

relayed the order to accused Ortsgruppenlaiter, MULLER by telephone (R 420, 
421). Then ho requested aocusod B0LLCS7 by telephone to como to the Krois 
headquarters, where he gave accused 30LLCFW the HIIDEBRANDT ordor (R 421, 

446, 447). This was corroborated by the testimony of acoused DOLLCW (R 
270, 279, 312). The accused further testified that he and BOLLOW then picked 
up aocused HASELCW} that the throe of thorn went by the crashed plane and then 
on to Iduohleneichsen, whero they had hoard that enemy flyers wore being 

t 

hold (R 422)} and that accusod BOLLOW went in the police station and later 
came out with the two flyers (R 423; 424). Aftor the flyers wore placed 
in tho car, accused BOLLOT said, "Drive ahead." The aocuscd further testified 
that he and accused H4SEL0.7 then loft with thorn to carry out tho order of the 
Roichs Dofonso Commissar, accused HILDEbRANDT (R 424), "to finish the 
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paraohutists off" (R 425). After a short drive to Dalberg, whore aooused 
PENZIEN was waiting to go hunting with accused HASELCW, the flyers were 
transferred to accused PENZIEN's our. Aocusod PENZIEN was told (apparently 
by the accused) about tho orders to kill the flyers. Thereupon tho accused 
returned to Muohlonoichson for aooused BOLLCW (R 425). The accused and 
accused B0LLC.7 returned later thut day to view tho bodies in the wosds noar 
Pingol3hagcn (R 426).- Accused HASELCW testified that he and aooused 
PENZIEN killed the flyers (R 507). 

In regard to tho killing alleged in tho Chargo and Particulars 1 thero- 
under, the accusod has also admitted his participation by stating in his 
extrajudicial sworn statements 

"However, I told MUELLER to dotermine whether flyors wore 
in his vicinity, and if they wero captured, to take them 
and shoot end kill all pilots. - - - Yos, lator thut day, 

I found out that MUELLER shot and killed the pilot" (R 192; 

P-Ex 11, p. 3). 

Tho accusod also admitted in his testimony that he gave tho order to 
accused MULLER (R 421), which accusod MULLER confirmed (R 562). The latter 
testified that he killod the flyer because of tho order rocoived from this 
accusod (R 560), 

Accused BOLLCW testified that this accused nover told him that he did 
not desiro to participate in killing the flyors (R 378). 

The record contains much additional ovidence concerning the participation 
in the killings by tho accused (R 193, 195, 199, 200, 202, 203, 206, 237, 
278-280, 463, 509, 519; P-Exs 12-20, 26 p. 2). 

Evldenoo for Defense i Tho accused testified that before they reaohod 
Muohloneichsen, accused HASELCW,told him that the plane, before it crashed, 

" — had flown several circles and that thore were shots being fired from 
the plane — on his column of laborers where he, himself, and his grandchild 
wero" (R 423). He further testified th:.t the flyers were woaring civilian 
shoes, had no insignia on their combination suits and wore civilian clothing 
underneath (R 426, 427). 

In interposing the defense of superior orders, the accused testifiedi 

"If I had not relayod this or'der, a thing I did only with 

a very heavy heart and under duress because this order did not 
' correspond to my way of feeling, I t»ould either have boon shot 

or put in a concentration camp" (R 436). • 
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" -and I would not havo only boon playing with ray own 

life but also with the lifo of ray family. That‘is what I • 
fool, that is my idoa" (R 439). 

"It was not in my power to stop the oxeoution of thi3 
order or this action" (R 476). 

Sufficiency of Evidenco : Tho accused, in his position as an important 
Nazi official, relayed orders as to killing tho flyers, gave diroot orders 
to a subordinate to kill tho flyors, and personally aided in collecting some 
of them for subordinates to kill. Tho Court might well havo concluded from 
the evidonco that the accused participated voluntarily and willingly; that 
his dosire to please and cooporate with superiors was stronger than ether 
considerations; that at least part of his participation was not in tho 
presence of a superior; that he did not act under immodiato compulsion; 
and that he failed to moot the burdon of proof required by pertinent authori¬ 
ties disoussed in Section V, post. 

The findings of guilty aro warranted by tho evidence. Tho sentonco 
is net excessive. 

Petitions i No Petitions for Review wero filed. Petitions for Clcmonoy 
were filed by Elisabeth Gromvaldt, wife of tho accused, 26 .April 1947, 11 
September 1947, 29 September 1947, and one undated; and by the aocused 15 
July 1947, 26 August 1947, and 4 Novo'mber 1947. 

Recommendation: That the findings and sentence bo approved. 


Kurt MULLER 


Nationality: 

Gorman 

Age j 

45 

Civilian Status: 

Farmer 

/ 

Party Status: 

Membor cf Nazi Party with position 
as Doputy Ortsgrupponloiter 

Military Status: 

Unknown 

Plea; 

NG Charge and Particulars 1 

Findings: 

G Charge and Particulars 1 

Sentonco: 

Death by hanging 


Evidence for Prcsocution: The accused testified that he was a deputy 
crtsgruppenloiter of Krois Schwerin in Gau Mecklenburg (R 548). .accused 

I 

GR0N.7ALDT testified, as well as stated in his oxtrujudicial sworn stutemont. 
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and the aoousod admitted in his testimony thut on 21 Juno 1944 he received 

by telephone from aocused GRONA'ALDT the order of accused HIlDEBRANDT to 

search for and kill all Allied flyers (R 420, 421, 551, 552, 192; P-Ex 11 

p, 3), The accused testified that ho picked up aocusod SCHRODER and gave 

him the guulciter's order; that together they started tho search; that after 

a short time they met a polioeman with a flyer (R 553) and took custody of 

him (R 554). Ho causod the flyer to walk along beside the oar for a short 

distance, while tho flyer was allowed to finish a cigarette, "thon I stepped 

out uf the oar, walked bohind the parachutist, and then I 6hot him” (R 657), 
» 

Tho accused further tostifiod that ho and aocusod SCHRODER then dragged the 
body from the road and covered it with rape seed (R 658). Aocusod BOLLO.Y 
testified that this aocused roported to him that he had killed the flyer 
"while trying to oscapo" (R 379). The aoousod tostifiod that he was alcno 
with the flyer when ho mado up his mind end fired the shots. Ho returned 
to tho scone lator on the sumo day with a pclicoman and Ortsgrupponloiter 
Roopecke and showed the dead body to them (R 568). Of the shooting the 
accused testified* "I had moant to shoot him when he finishod smoking his 
cigarette, and that is just what I did" (R 592) (Also, seo R 199, 202, 203, 
210, 237, 230, 293, 605, 610; P-Exs 15 p. 5, 17 p. 3, 19 p. 3, 25, 26, 27 
pp. 2-7). Tho nccusod admitted in his testimony that he was tho superior 
of accused SCHRODER (R 572); that ho had only talked by telephone to aocused 
GRONV/AIDT before ho killed the flyer (R 574); and that he never roportod tc 
anyone that tho plane had firod upon him and hiB workers prior to dropping 
parachutists (R 575). Tfilhelm Buhlort stated in his extrajudicial sworn 
statement that he "recognized tho body as the American flyor whom I had seen 
shortly before with LIULLER" (R 242; P-Ex 29 pp. 3, 7). 

Evidence for Defense * Tho accused tostifiod that, at abiut 1030 hours 
cn tho morning cf 21 Juno 1944, he and his field workers wore firod upon 
by a lew flying piano which flow on (R 549). Soon thereafter ho saw para¬ 
chutists who had jumped from a piano from an ultitude of approximately 150 
meters, and tho plane oontinu-d flying cut ..f sight (R 550). Tho plane was 
not boing attackod. Tho accused did n-t know what happened to it (R 551). 
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Tho aocusod interpcsod tho dofonso of superior orders. He testified 
that he shot the flyer in obedience to orders by Bcrmunn, Hitler, Himmler 
and acoused HI IDEBRANDT. He believed that he would be shot himself, if he 
refused to obey the orders (R 559, 560). 

Suffioionoy of Evidence t The aocusod, in his important position as an 
official in a vital Nazi organization, relayed orders from superiors, aided 
in collecting one :f the flyers, and personally killod him. Tho Court might 
well have oonoludod from the evidence that tho accused willingly and 
voluntarily killed the flyor; that his dosirc to please and oooporato with 
his superiors was stronger than other considerationsj that ho did not act 
in the presence of a superiorj that he did not act under immedinto com¬ 
pulsion; and that ho failed to meet tho burden of proof required by perti¬ 
nent authorities discussed in Soction V, pest. 

The findings of guilty are warranted by tho evidenoo. The sentence 

% 

is not excossivo, 

Potiticn si No Petitions for Roview were filed. Petitions for Clom3noy 
wore filed by accused’s wife, Gertrude Muller, 16 May 1947, and 20 Huy 1947; 
Wilhelm Zerrahn, 18 May 1947; accused’s mother, Martha Muller, 19 May 1947; 

/ 

accused's sister, Henny Hintzpotor, 20 May 1947; Frieda von Zcdletz, 20 

\ 

May 1947; and by the accused 11 August 1947 end 20 Novombor 1947, 
Recommendationi That tho findings and sontonoc be approved. 


Fritz SCHRODER 


Nationality* 

Gcrmtji 

Ago * 

47 

Civilian Status* 

Farmer 

Party Status* 

Member cf Nazi Party with position 
as Blockleitor 

Military Status* 

Unknown 

Plo a * 

NG Charge and Particulars 1 

Findings t 

G Charge and Particulars 1 

Sentence * 

20 years, commencing 31' March 1947 


Evidonce fo r Prosecution The accused testified that at about 1130 
hours on 21 June 1944, he received orders by telephone to got ready to 
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acosrapany accused MULLER (R 604). In the car accused MULLER gave him the 

9 

HILDEBRANDT orders (R 605). In his extrajudicial sworn statement, the accused 
admitted that he acted with accusod MULLER in taking the flyer away from two , 
Vtehrmucht soldiers (R 238; P-Ex 27 p. 2); that he was told by acoused MULLER 
that the flyer was to be shot (l^ 238} P-Ex 27 pp. 4, 5); that he saw accused 
MUuLER shoot and kill the flyer; that he helped drug the body off the road, 
after which they left together in the car; and that accused MULLER said t# 
keep tho matter secret (R 238; P-Ex 27 pp. 6-7). (See also R 239; P-Ex 28). 
Buhlert stated in his extrajudicial sworn statement that he saw another man 

I 

, in a brown party uniform togothor with accusod MULLER and the flyor shortly 

boforo tho killing and near tho placo where the flyer was killed (R 242; P-Ex 

29 p. 2). Fohlandt stated in his extrajudicial sworn statomont that ho sew 

two men got into the oar and drive awt.y from tho scone of the killing shortly 

after he hoard the shots fired (R 243; P-Ex 30 p. 2). 

Evidenoo for Defense > The acoused denied in his testimony that he had 

any part in killing tho flyor. Ho also denied knowing that acousod MULLER 

intended to shoot the flyor (R 610). Tho accusod oontonded that ho was 

200 motors away when accused MULLER firod the shots (R 609) and that accusod 

MULLER told him that tho flyor was shot because ho attempted t«' escape (R 610). 

The accused repudiated the broad admissions formerly made in Prosecution 

Exhibit 27 (R 612, 613', 617-621). Accusod MULLER stated in his extrajudicial 

% 

t 

sworn statement in referring to the accusedt "He hold himself aloof. He 
did not want to be connected with it at all" (R 237; P-Ex 26 p. 4). 

' Sufficiency of Evidence t His participation in tho killing covered by , 
Particulars 1 is clearly established. It is apparent that ho dosirod to 
cooperate with and please high officials in his Nazi organization. It 
appears that he may have had a slight reluctance to being a participant in 
tho killing. Howovor, by the sentence imposed, the Court gave ample 
consideration to any mitigating factors prosont. 

The findings of guilty are warranted by the ovidonco. Th^ sentence is 
not excessive. 

Petitions ; No Petitions for Review were filed. Petitions for Clemency 
wore filed by accused's sister, Anna Klagos, 6 May 1947 and 21 May 1947. 
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Recommendation! 'That the findings and sentence be approved. 


6. Dwald HAS3LGY 


Nationality! 

> 

German 

Age i 

50 

Civilian Statusi 

Forester 

Party Status! 

Member of Nazi Party with position 
as Ortsgruppenleiter 

Military StatUBi 

Unknown 

Plea: 

, NG Charge and Particulars 2 

Findings t 

3 Charge and Pt-.rtioulars 2 

Sentence! 

Death by hanging 

Evidence for Prosecution! 

The accused testified thut he was looting 


ortsgruppenleiter of Gross-Trebbew in Krois Sclw/eriniand, Gau Meoklenburg 
(R 480). T7 o admitted in his extrajudicial sworn statement that, before the 
flyers wore taken from the police, ho and accused BOLLG.Y and CRON.YALDT 
agreed, "iYo shall kill those prisoners” (R 206; P-Ex 20 p. 2). He also ad¬ 
mitted in his statements that ho shot ono of the flyers with u hunting rifle 
and'killed him (R 206, 207; ?-Exs 20 p. 3, 22 pp. 1, 3). (See also R 213, 

214 , 208 , 209; P-*Ex 23 p. 2; 24 p. 2). Tho accused testified that ho and 
accused PENZIEN were alone with the two flyers and admitted that he and 
accused PENZIEN ouch shot one of them (R 607, 508). He further admitted 
that he had previously roquosted accused PENZIEN to shoot one of them (R 491), 
Tho accused testified that after telephoning a report of the killing for 
accused B0LLCX7, ho ana accusod PENZIEN "continued to go hunting" (R 493), 
Accused PENZIEN testified that neither he ncr this accused was the superior 
of the other (R 536). 

Evidence fur Dofonse t Tho accused in his testimony relied for his de¬ 
fense ontirely upon superior orders of accused HILDEBSAHDT (R 419) as relayed 
tc him by accusod GROII.YAZDT and B0LLC7.Y (R 483, 489). He testified that he 
w.uid have been shot, if he had refused to carry out the ardors (R 494). He 
assertod that the piano from which che flyers landed had fired cne burst of 
fire at him and his sm~.ll grandson cipd had also fired at a group of Russian 
prisoners of war end German workers, while flying very lew (It 482, 483). 
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The accused testified that tho flyers were civilian clothos under their com¬ 
bination suits (R 491, 492). Accused GRONWAIDT also testified that the flyers 
wore civilian clothing (R 426, 427). 

Sufficiency of Evidonco i It is clear that the accused shot one of the 
flyers covored by Particulars 2. The Court might well have concluded from 
tho evidence that the aocuscd willingly end voluntarily killed the flyerj 
that a suporior wc.3 not present; that his desire to pleaso and oooporato with 

superior officials in his vital Nazi organization was stronger than other 
that he did not act under immediate compulsion; 
considerations/and that ho failed to moot tho burdon of proof required by 

pertinent authorities discussed in Socticn V, post. 

The findings of guilty are warranted by the ovidenoo. Tho sentence is 

not excessive. 

Petitions! No Petitions for Roview woro filod. Petitions for Clemency 

, Ht.se low, 

were filed by accused's wife, Elisabeth/25 August 1947; Wilhelm Tabol, 10 
Septembor 1947; accused Wilhelm BOLLOW, 10 November 1947; and by the acouscd, 
20 November 1947. 

Recommendation! That tho findings and sontonoe be approved. 


Franz PENLIEN 


4 

Nationality; 

Gorman 


Ago i 

51 


Civilian Statu3i 

Krois construction man 


Party Status! 

Member of Nazi Party with position 
as Kroisstollonloitcr 

Military Status; 

Unknown 

• 

Plea; 

NG Charge and Particulars 

2 

Findings; 

/ G Charge and Particulars 

2 

Sentencei 

« 

Death by hanging 



Evidence for Prosecution i Accused HASELOW testified, as well as stated 
in his extrajudicial sworn statement, and the accused admitted in his testi¬ 
mony and in his oxtrajudioial swern statement that he met accused GRONWALDT 
and H/iSELO.V, who had tho two flyer prisoners in custody, at Dalborg; that 
accused HASELOW said that the flyers hod to bo shet on -.rders cf accused N 
BOLLOT/; that tho prisoners woro transferred to the accused's car; that he 
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and accused HASELCW drove with them to the woods of Pingelshagcn, whore each 
shot one of the flyers in the back; that the accused shot with a 7.65 pistol; 
that both flyers were killed; and that the flyers had made no attempt to 
escape (R 507, 508, 537, 208, 206; P-Exs 23 pp. 2, 3; 20 p, 3). The accused 
claimed in his extrajudicial swcrn statement that ho at first rofused, but 
that he then wont along to do the killing (R 208; P-Ex 23 p. 2). This was 
corroborated by the testimony uf accused GRON.VAIDT (R 425). It was shown 
that neither the accused nor accused HASEIXXT was the suporior of the ether 
(R 536). Noither of the prisoners could speak German (R 544, 545). 

Evidonoe for Defense s The accused rolied for his defense upon the ploa 
of superior -rdors. Ho testifiod that he believed that ho would be shot 
within the next fc-w days, if he refused to ..bey tho order (R 523)i Ho also 
tostified that ho believed tho flyers to bo "terror flyers" (R 522, 523). 

The flyors wore civilian clothing under coveralls. Tho piano had shot at 
civilians (R 520) (See also R 482, 483, 491, 492, 426, 427). 

Sufficiency ^f Evidence > It is clear that tho accused shot and killed 
one of the flyors ooverod by Particulars 2 at a point remuvod from superior 
officials in his Nazi organization. The Court might well have oencludod from 
tho evidence that tho accused willingly and voluntarily killed the flyer; that 
his desire to please and ooeporato with his superiors was strongor than other 
considerations; that he did not act under immediate compulsion; and that he 
failed to meet tho burden of proof required by pertinent authorities discussed 
in Section V, pc st. 

Tho findings of guilty are warranted by tho ovidenco. The sentence is 
not excessive. 

Petitions s No Petitions for Review wero filed. Petitions for Clcntncy 
were filed by tho accused's wife, Luiso Penzien, 25 April 1947, 24 May 1947, 

1 Juno 1947 and 25 August 1947; and by tho accused, 2 October 1947 and 3D 
November 1947. 1 

Recommendation > That tho findings and sontenco be approved, 

V. QUESTIONS OF L&V « 

Jurisdiction s It is clear that tho C< urt had jurisdiction of tho persons 
of tho aocused and of tho subject matter. 









Severance . The Court did not abuse its discretion in denying the 
motian by the defense for severance of the accused as defendants. Severance 
is not a right or a privilege of the accused. The applicable rule is that 
such a motion is addrossod to the sound discretion of the Court. Under the 
procedure applicable to the trial of war crimes, the tost is whether an in¬ 
justice would result to accused and not whother purported substantial rights 
of accused would be violated, if tho motion were overruled, because accused 
have no right in this connection (United States v. Altfuldisah, et al., 
opinion DJAiYC, February 1947, and United Statos v. Becker, et al., ©pinion 
DJAiYC, May 1947, commonly known as the Mauthauson and Flossenburg Concentra¬ 
tion Camp cases, respectively). 

Superior Ordors. All of the accused, as shown in Section IV, supra, 
directly or by implication sought to justify their actions by offering evid¬ 
ence to show that they respectively were acting in compliance with ’’superior 
orders”. Compliance with superior orders does not oonstituto a defense to 
the charge of having committed a war crime (Trial of Henry Wirz, 40th Congress, 
2nd Sess., House of Representatives, Ex. Doc. Ho. 23, page 812; Vol. II, 

Sixth Edition, Oppenhcim, ’’International Laiv”, paragraph 253, page 453; 
Llandovery Castle Case, 16 .American Journal of International Law, page 708; 
United Statos v. Thomas, opinion DJAiYC, December 1945; and United States v. 
Klein, et al., (Hadamar Murder Factory Case), opinion DJAiYC, February 1946; 
and French Republic v. Wagner, et al,, Court of spools (France), July 
1946). This rule is followed in Anglo-American jurisprudence (Mitchell v. 
Harmony, 13 How. 115, and "Manual for Courts-Martial, U.S. Army", 1928, 
paragraph 148). 

Compliance with superior orders, may, under oortain circumstances, bo 
considered in mitigation of punishment. However, on aocused who seeks relief 
on such grounds assumes the burden of establishing (a) that he received an 
order from a superior in fact, directing that he commit the wrongful act, 

(b) that he did not know or, as a reasonably prudent person, would not have 

i 

known that the act which ho was directed to perform was illegal or oontrary 
to universally accepted standards of human conduct, and (c) that he acted. 










c 
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at least to some extent, undor immediate compulsion. Having satisfactorily 
established these dements, the amount to ivhich his sentence should bo miti¬ 
gated depends upon the character and extent of the immediate compulsion under 

which ho uctod, (See London Agreement of 8 August 1945, Concerning Prosccu- 

* 

tion uid Punishment of Major War Criminals of the European Axis; FM 27-10, 

War Department, U. S. Army, "Rules of Land Warfaro", paragraph 345. 1, Change 
No. 1, 15 Novomber 1944; Opponheim, "International Law", supra, and tho 
Llandovery Castle Caso cited therein; "Manual for Courts-Martial", supra; 
"Report to tho President of United States", 7 June 1945, by Mr. Justice 
Jackson, U.S. Chief Counsel for the Prosecution of Axis Criminality; Extract 
from Goebbcls' "The .'dr Terror of Our Enemies", found in,footnote, page 63, 
"Military Occupation and the Rules of the Law", by Ernst Fraonkclj United 
States v. Bury, ot ul., opinion DJ&7C, Soptombor 1945, United States v. Thomas, 
supra; and United States v. Bock, et ul., opinion DJ.A7C, December 1946). • 
Terror Flyers and Spies . Each of the acoused introduced evidence that 
bombing attacks and low flying strafing had oocurrod in Gau Mecklenburg prior 
to 21 June 1944, and that a number of civilians had boon killed and wounded, 
especially in attacks upon railway trains. Thoro was also tostimony that a 
low flying plane had firod upon civilians in the area where the flyers con¬ 
cerned in this case wore killed some ten or fifteen minutos before parachutes 
were seen descending. However, no witness testified positively to seeing 
tho parachutes come from the plane that did the firing. There was else testi- 
mony that ouch of tho flyers who was killed woro civilian clothos undor his 
flying combination suit, and that tho accused believed the flyers to be spies 
and "terror flyers". However, it is quite inconceivable that tho crow of a 

plane in distress, and immediately before taking to parachutes to surrender 

, • 

or in an endeavor to act as spies, would fire upon people who they knew in 
all probability would bo their captors within a few moments. Moreover, it 
is shown that tho accused know the flyers could hot speak German, which casts 

i 

a shadow on tho sincerity of the assertions by tho txccused that they believed 
tho flyers to be spies. 

In any event further discussion of the evidence and the significance of 

the alleged action by the flyers is not necessary, because while undor inter- 
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national law a person who has boon found guilty of acting as a spy or of 
having committed a war crime may be legally executed, the execution must be 
preceded by a propor trial and sentence by lawfully constituted authority. 
There is no basis in law nor in the universally accopted standards of human 
conduct for the typo of outlawry practiced by the accused in this case 
(Volume II, Oppenhoim's "International Law," Sixth Edition, pages 331, 456, 
457; Article 30, Annex to Hague Convention No. IV of 18 October 1907, set 
forth in TM 27-251, ’7c.r Department, U. S. Army, "Treaties Governing Land 
Warfare," 7 January 1944; Volume 2, "Wheaton's International Law," Seventh 
Edition, pages 220, 240). 

Service of Charges . It appears from the record that the charge and 
particulars wore served on the accused on 19 February 1947 and trial wus 
begun on 20 February 1947. However, no injustice resulted to the acoused, 
inasmuch as the accused named in the first particulars were served with a 
charge and like particulars in October 1946,'those named in the second_ * 
particulars wore served with a charge and like particulars in May 1946, and 
accusod HIIDEBHnHDT, the only accused covered by Particulars 3 and 4, was 
found not guilty as to both of those particulars (R 11). It is obvious that 
the charge and particulars on which the accused wore tried were merely drafted 
and servod as a consolidated charge and particulars superseding those 
formerly servod. Furthermore, provision was mado whereby the defense could 
secure a continuance in the event one was needed to properly defend the case 

(R 11). 

Form of Charges . The unusual manner in which the oharge and particulars 
were drafted was not raised during the trial, but merits discussion. Pertin¬ 
ent regulations contemplate that each "charge" shall disclose one offense only 
(Section 5-323, Title 5, ‘"Legal and Penal Administration" of "Military 
Government Regulations", published by Headquarters, US Forces, European 
Theater, 30 November 1945; see also Legal Form No. 8 set forth in Section 
5-908 thereof). Provision is made in said legal Form Nc. 8 for only one 
particulars following each charge. However, the regulations contain no 
specific prohibition against including moro than ono particulars under one 
allegation of violation of law, c.g., violation of the law of war. In reading 
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the charge sheet used in this case, it is clear on the faco thereof that each 
particulars must be read in conjunction with the allegation of violation of 
tho law of war, which is common to the respective particulars. Moreover, the 
form of the charge sheet substantially adheres to the practice recognized in 
courts-martial in instances whero a number of specifications allege separate 
and distinct violations of tho same .article of ’Jar ("Manual for Courts-Martial, 
U.S. Army", 1928, paragraph 24 and Appundix 4, page 238). 

Examination cf the entire record fails to disclose any error or emission 
which resulted in injustice to the accused. 

VI. CONCLUSIONS I 

1. It is recommended that tho findings and 3ontonces be approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it moot with approval. 


V. H. IIcCLINTOCK 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur this day of 

1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for ’Jar Crimes 
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Whereas one 


frits acrnwn 


N«>r» ol Acc«.»*d *i*-r r 



was convicted of the offence of participation In killing s (urmdmd prisoner of 
wcgen 6cr fofgenden stra'be'en Hand ung Tel Inal— an dor Toetong olnoo Crlogsgef 

General 


by the 


and sentenced to 

sch‘i„'d‘g ertam* u nd zj 


dor oiob orgobon hatte 

Military Court 

et Daahea, 

M,'-*r 3e r,ch.e ' -> D«oh«« # Deatsehlaad 

for taenty years, »fa wining ^'Uar^.l'Wf 
swansig Jahron Gefamgnia ▼erurtailt ait Wirkoag ab 31 Mars 1947 


• G» * c*-’* 


by Judgment dated the 

durch Urteit VOTt 


31 Marsh 1947 
31 Mira 1947 


194 and 


Whereas the case has now come before me by way of review and after due consideration and in exercise o* the powers conferred 

Dcse S’ra^sacre isf nr, --r zjr ^oerpr^i^ng . rgeeg* warden und r,at"* entsprecnendem Sfudium des Sachverha w es urd *n A^subu^g de r 

upon me, I hereby order: 

m,r ubertrager.en Be‘ugn sse ver*«ge «ch 


That tho f indings and scotmao aro approval* Tbo Co—ding Genaral, first 
Military District, sill ecnflna frits SCHBQCKB In War Crlnlaal frlson lo* 1, Laadaborg, 
Oormaj, for a poriod of twenty yaars, a n —o nnln g 31 Marah 1947* 

<a 


(A 


past dor Bafond and das Orteil bootaotigt warden, 
voe Militaerb*alrk I, wird dia Inhaftierang^von frits Si 
gofsangnis MT * 1* Laadaborg, Deutschland, far dio Daaer 
ab 31 gi-s 1947, veranlasaan. 


H 


Dor Ii—anrtiorando Genaral, 
la Kriegrverbrechtr-’ 

ait fUrkong 


Doted this 

Grgeben am 


2j *.*arcn . /4 3 



Colonel AGD 


U 0 .. 1 . v 







9 Liarch 194« 


FatOHAWJUli ?Ofl: Colonel Harbaugh 
SUBJ SCT: 


US v. Friedrich HILJSB:li’v3r et al. 
Cases No*- l.i-1^68 am 12-1J69 


1. An examination of tne record of trial in fc.»e subject case 
reveals tne following j, 

a. A copy of tne charges was served oi) tne accused on 
19 February 1947• 

b. The case was referred for trial 19 February 1943. 

c. The personnel of the prosecution and the defense were 
appointed lb december 1947* 

d. Trial was had 20-24 February 1947. V 

1 

2. 1 concur in the recommendation of War Crises Board of ieyiei 
No. 2 and of the deputy Judge Advocate for Y.ar Crimes in this case. 


■«- 




>V»CV 


HChAdd F. Bii 
Colonel AGO 

Chief, bar Crimes Board of deview Branch 
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OORDOM 0. BERQ/i 





Hnuxuianaa 
VHomx oomiud 
Office of the Judge Advocate 


War Crimes Board of Review Mo. 2 
UNITED STATUS I 

V. I 

Friedrich HIUUtBRANDT, at ai. t 

f 

Casas Nos. 12-1368 and 12-13*9 


26 February 19U8 

I 

77 UO War Crlaas Qroqp APO 1*07 


Triad by Qsnsral Military Qovanuaant 
Court oonranad at Dachau, Germany, 
during tbs pariod 20 February - 31 
Maroh 19U7. Tbs Court nads findings 
of guilty and santanoad aaob of tbs 
aocusad as follows t 


Frladrloh HTTJKRRAHDTi Daatb by hanging. 


HlhaJLw BOLLOWt 
Karl QBflMWALUTt 
Kurt mBiISU 
Frits SCRRODURt 


Daatb* by hanging, 

Daatb by hanging. 

Daatb by hanging. 

2u yaars' lsqprisooaaat, 
eommaneing 31 March 19U7 


Bsald HASULOWt Dsath by hanging. 
Frans PBNZUNs Death by hanging. 


Report of War Crises Board of Harlow Wo. 2 
McCUJRX, HERO and CRAWFORD 


I The record of trial in the oasa of the above named accused baa bean 
reviewed by Board of Rariaw No. 2 far war Crimes Cases. 

XL DISCUSSION t Tne accused In this oasa were brought to trial on a single 

charge of violation of the laws of war alleging four separate offenses sat 
forth in four separate particulars under the charge. Particulars 1 allege 
that the accused MJLLttR, SCHRODER, GRONWALDT, and HUHKBRANur did wilfully, 
deliberately and wrongfully encourage, aid, abet and participate in the 
miMng of an.unknown member of the allied Air Foroas, who was then an 
unarmed, surrendered prisoner of war in the custody of the then German Reich. 
Particulars 2 allege that the accused HlLuKBRANDT, 0R0NWA1DT, BOlLCW, HAftKLUW, 
and MOIsN old wilfully, deliberately and wrongfully encourage, aid, abet 
and participate in the Willing of two unknown members of the United States 
Army, who were than unarms? surrsndarad prisoners of war in the custody of 
the than German Heioh. Particulars J and k concern only the accused 

1h 
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HI l uKRR AMUT and as to these particulars, be mas found not guilty. 

All of tbs accused n a m ed speolflcally in particulars 1 and 2 wars 
found guilty and santanoad to daatta by hanging, with tha axcaption or the 
aeouaad bO HRfl mat, mho ana s an tanoad to imprisonment for a period* of 20 

r»ara. 

Tha Board ooocurs in tha oonoiuaioo that the record of trial falls to 
disclose any errors or omissions which resulted in injustice fo any of tha 
accused and that tha evidence is legally sufficient to support tha findings 
of tha Court. 

Appropriate consideration appears to hare been given to tne several Pe¬ 
titions for Review or Clemency filed by and on behalf of tne various accused, 
which were in possession of the War Crimes Group at the time the Review and 

Recommendations was prepared. A supplemental Petition for Clemency filea by 

« 

Oerhara Gaul, German attorney, under date of 9 January 19UC, together with 
two supporting documents, was received by this Board after the Review ana 
Recommendations naa been prepared and forwarded by the Deputy Judge Advocate 
for sar Crimes but prior to submission of the report of this Board to the 
Judge Advocate. Further reference to this petition will be hereinafter notea. 

This Board concurs In the recommendations of the Deputy Judge Advocate ror 
Vhr Crimes that the findings of guilty as to all of the accused be approved. 

This Board further concurs with the recommendations of the Deputy Judge Advocate 
for Mar Crimes that the sentences to death oy hanging as to the accused 
HILUKBKAKDT, BGLLOV, GRONWALDT, HJLL&R, HAftisbOM, and PfiNZIsN, and tne sentence 
of the accused aCHRODaR to 2u years' imprisonment be approved and ordered exe¬ 
cuted. 

Tne review of evidence submitted by the Deputy Judge Advocate for Mar 
Cruses is accurate and complete and fuily sets forth all material facts and 
fully refers to the pertinent evidence lntroauoea by tne prosecution ana the 
defense. However, In view or the somewnat involved nature of this case, it 
is believed that a supplemental resume of the more pertinent facts is approppri- 
ate. 

As to the offense alleged in particulars 1, the evidence establishes that 
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•he accus«a HlLUKBBAMUT, ana simultaneously hela tns positions or Gauleiter, 
Reichsvsttnalter, and De f ense Co—a sssr or Qau MeckLenburg, issued an order 
on or about 21 June lyiih over tbs air raid coosonlcations net, which was 
connected^ to -t^e several Ireis Headquarters or his Gan, to searoh for, cap¬ 
ture, ana "flnlan off* allied parachutists eho sere reported to have landed 
in Qau Mecklenburg Iron enesqr air or alt. The accused GSQMVAWr, an assistant 

Ira l s l elte r of kreis acttwerin ana of which'Kreis the soon sea BULLOV eas the 
« 

Kreisleiter, reoelved the order. He thereupon iw—rtlately called the accused 
MPblJR tqr telephone, eho eas the deputy Urtsgruppenldter of Kreis a cheer in, 
and relayed the order to hie. Accused MULUfi then called upon the accused 
dCHHmSH, a Hlocklelter of hie Ireis, and inToraad him of the order ana 
directed him to aeoaqpany him in a searoh for allied parachutists. Shortly 
thereafter In the course of the search, the accused MPlJhR and dCHKOuSl cants 
upon two Venrmacht soldiers eho had an allied flyer in custody. They took 
possession of the flyer from the soldiers and thereafter the accused JCLLER 
shot the flyer. Aeoueed MJUJKR later reported to accused BULLOW that the 
flyer had bean snot "whils trying to escape" {R 37V )• The accused aCHKUuKR, 
while ne did not actually kill the flyer, did assist In the search, eas 
present in the im—diate vicinity uhen the shooting occurred, assisted in 
concealing the bocqr, and had previously been informed and eas fully aware 
of the nature of the mission. 

Under particulars 2, tbs evidence established that accused 080NNALDT, 
after having reoelved and pasaed on to accused MJlLKK the order referred to 
above, called his superior the accused BULLOV, the kreisleiter of kreis 
m n ee ri n, and passed the order on to him. Thereupon, accused BULLOV and 
ttf —ijit picked up accused HAtfaLOV ana set out oy motor vehicle for the 
eoene of the areehed plane; that they thereafter sent to the village of 
toahlenelohssn where two flywrs —re held In jail. The accused BULLOV ef¬ 
fected release of the flywrs from the police and turned them over to so¬ 
rt oboMLLUT and lUMflf to be killed in accordance with the order of 


the Qaolslter. In the next village, accused BidCIKH Joined the group and 
accused GBuMALUff aeperted to rejoin BOLLOV. Accused HAB&LOV and PHNZlEN 
then drove the flywrs in ths latter's oar to a nearby wooes, where the flyers 








were shot, the accused HAS&LOW ana WtfgluM each shooting on* flyer. 

All of the accused, with the exoeption of HlbiEHKANDT end agffiOlMR, 
admitted participation in the Iciillnga substantially as set forth above 
but railed upon superior orders as their defense* The accused HIIDEBRANDT 
denied ever having given any orders to kill the captorsd flyers and par¬ 
ticularly denied having given such an order on 21 June 19UU* tt* denied 
• • 

having been inforaed of the killing of the taro flyers as alleged in par¬ 
ticulars 2 until July 1944 and of the killing of one flyer as alleged in 
particulars 1 until Interrogated on >1 July 194b* 

Accused H I LD KBH A N UT, in addition to denying issuing any orders as 
indicated above, contended that he had never passed on any of the orders 
Known as the Hlamlsr, Hermann, end Qoebbels orders in respect to treatment 
of parachuted allied flyers; he further contended that he was not present at 
his Qau Headquarters in acoeerln on 21 June 191*4, but that he was attending 
a function approximately 150 kilometers ^away and that he did not return that 
day* He further contended that he had no power over the police, the Wehroaoht, 
or the Luftwaffe* Numerous witnesses were called to testify in support of his 
alibi* 

An alibi on behalf of the defense goes only to refute the evidence of the 
prosecution* Technically speaking, it is not in itself a defense* (bee Sec¬ 
tion 71, Miller on International Law, Hornbook Series pp 223; Unthrop's 
Military law and Preosdents, second adit ion, p 290 - section 320; Wharton's 
Criminal uvloenoe, Uth adit ion, p 1*32). Credibility of alibi witnesses is 
subject to the same rules of evidence as the testimony of any other witness, 
and the court is the sale judge of that credibility* (See Section Hill, 
Wharton's Criminal undone*, Uth edition, p 2310). 

Counsel far accused HXLufiBKANOT during the course of the trial frequently 
objected to the admission of hearsay evldenoe and stressed the impropriety of 
the Court's rulings in his Petition for Review. Although war orimes courts 
are required to hear the beat evidence obtainable, there is no valid objection 
to evidence on the sole ground that it is hearsay. (See Section 270, c(5)> 
Manual for Trial of War Crimes and Helated Cases; Section 5-354.4, Title 5, 
Military Qovhrnment Regulations, "Legal and Penal Administration", Headquarters 
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United States Forces, curopean Theater) In re Taaashita, supreme Court of 

t 

the Ui^lted States, Nos* bl Uisc. and 072'- October Tern, 1945} In re Homma, 
supreme Court of the United states. Nos. 93 Uiso. and tfl.8, October Tam, 

19U5). V 

Hrlor to the conclusion of the prosecution's case, the Court permitted 
on motion of the proseoutlon, over objection of counsel for the defense, an 
amendment of particulars 3, which resulted In changing the date of the 

i 

alleged offense from 21 June 1944 to 1 September 1944. While it is the 
opinion of this board that no error was committed by the Court in allowing 
the amendment, the question is considered moot, because the accused was ac¬ 
quitted of this alleged offense and his rights could not therefore have been 
prejudiced thereby. (See Section 5-33b* Title 5* Military Government Regu¬ 
lations, supra). Furthermore, pleadings in war crimes cases may be amended 

* 

£ i 

at any time prior to finding, providing no injustice is thereby done to the 
accused. (See p 1*09, Manual for Trial of War Crimes and Related Cases, 
supra; also section 5*330, Title 5, Military Government Regulations, supra). 

The contention of the accused HHQBBRANJJT that he had issued no orders 
oonceming treatment accorded disabled flyers was refuted by five witnesses 
who testified that they attended meetings conducted by him prior to 2l June 
191*1*, at which ne had discussed "Che Boroann, Himmler, and Goebbels orders 
concerning treatment of captured enemy flyers and had added his own orders 
that enemy flyers captured within the Gau were to be shot and killed. Ac¬ 
cused BOLLOW testified he attended such meetings "eight to ten" times (R 3U3- 
- 31*0). His power over the police was demonstrated by the testimony of DOLLOW, 
who testified that he was able to obtain custody of the two flyers from the 

l 

polios by contacting district police Captain lianake and relaying to him the 
order of the Gauleiter (R 287, 288, 290). The record is replete with evi- 
denoe that this accused in his many official capacities could effect the ap¬ 
pointment and removal of government officials practically at will. 

< It is noted that in an affidavit dated 29 October 1947, the accused 
GRONWAhDT, the principal witness against accused HILDBBR1NOT at the trial, re- 
tracted his testimony in part and concluded in his affidavit that he must have 
been in error in believing that HILDKBRANDT had iami«H t.n* - 


LI_- J - 






raid communications oat. Previously In July 1947, In hia own Petition for 
Olweeocy, ha had reaffirmed his prior testimony and supported It by the 


affidavit of one Halter Blags, who stated In his affidavit that he was 
present In the air raid shelter and personally heard and recognised the 
voice of accused HILBKBRAMUT giving the order to search for, capture, and 
dispose of parachuted flyers. This statement was later retracted by Biege 
In an affidavit dated Id DeoeWoer 1947, which was submitted to this Board In 
support of a petition on behalf of this accused, filed by Gerhard Gaul, 
German attorney, under date of 9 January 194b, previously raferred to here¬ 
in, and which petition and supporting papers have been bound in Volume 1 of 
the record of trial. 


In view of the fact that these contradiction* and retractions are post 
trial statements, made out of court, and after the accused has been convicted, 
this board is not In a position to say that they are of sufficient^ foroe to 
overcome the evidence produced at the trial and to sat aside the findings of 
the Court. Consequently, this Board concludes that the same are without 
merit. 


The evldsnoe la legally sufficient to sustain the findings of guilty as 
to the accused HUDKBKAMDT and to support the sentence lsposed. The sentenoe 
is not exoesslve. 

The only defense raised on behalf of the remaining accused, except the 
accused bCHtyOBR, wms that of superior orders. All of them admitted partici¬ 
pation In the killing of the flyers as alleged. All of thea maintained that 
had they not carried out these orders, they would have been subjected to 


severe punishment including possible death of themselves and their families. 


incarceration in concentration caiq>s r and expulsion from the Party. However, 


it is noted that none of the accused carried out their part in the crime in 
the 1 mas diets presenoa of the a caused HHBORANDT to whom they attributed com¬ 
plete responsibility for the order. None of thea were soldiers but were 
civilian party aasbers who were talcing part in the defense of their Gen. Tne 
evidence indicates that all of them were aware at least In Acme measure that 

the order was Illegal. This was evident from the manner In which the orders 

• « ' 

had previously been discussed, and the secrecy Involved. 7 
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Althougn superior orders nay be pleaded in mitigation under certain 

s 

circumstances, the defense of superior orders when applied to dr Il ia n s 
not acting under immediate orders of a military commander loses much of 
its force. Participation in these acts by the accused mas not foroed upon 
them but resulted from their voluntary membership in the' Party and their 
subscribing to its policies and practices. The closest these accused could 
cone to being soldiers mas their omn belief that they mere soldiers of the 
Reich because their Fuehrer bad said so, and beoauss they mere authorised 
to mear the brown Party uniform, of which the servioe pistol mas an inte¬ 
gral part. ” 

Is to the accused QRONHLDT, UJLLBR, HlhJfljOS, PWNZIKH, and BQLLOF, the 
Court mas fully Justified in finding each of them guilty and imposing the 
death penalty. The sentence is not excessive. 

Is to the accused SCHRODER, the evidence established that although he 
did not himself shoot one of the flyers, he did accompany accused KJLLisft 
on the mission, had been informed of its nature, and mas personally present 
shan the act mas committed. Tne Court mas fully Justified in its findings 
and must be presumed to have taken all of the facts and circumstances pre¬ 
sented into consideration in imposing a sentence of imprisonment for a term 
of 20 years on this accused. This sentence is not exoesslve. 

All other questions involved, including eeveranoe, superior orders, 
terror flyers and spies, servloe of oharges, form of charges, and Juris¬ 
diction of the Court have been fully and accurately covered by the Review 
and Recommendations of the Deputy Judge Advocate for War Crimes. This 
Board concurs in all recommendations therein contained. 

III. CONCLUSIONS i The Court mas legally constituted and had Jurisdiction 
of uhe accused and of the offenses. No errors or lxregularlties mere com¬ 
mitted during the trial resulting in any injustice to any of the accused. 
The sentences recommended for approval by the Deputy Judge Advocate for War 
Crimes are legal, fair and Just. The review of evidence submitted by the 

Deputy Judge Advocate far War Crimes is accurate, complete, and fully seta 

* 

forth all material facts. 


IV RKCOOlhMUATIONSi 








-*v 


1* It is recommended that the findings of guilty as to all of the 
aoeased be approved* 

t 

2. It is recommended that the sentences of deeth by hanging of the 
accused Friedrich HILDKBR1NDT, Karl QRONWiLDT, Kurt MJLLKR, Silhelm BOLLOf, 
Ewald HLSKLOf, and Frans PJSNZIKN be approved and ordered executed. 

3* It is recommended that the sentence of the accused Frits SCHRODKR 
to twenty years' imprisonment be approved and ordered executed* 



Lt. Col* Donald McClure was absent at the time of submission of this 

/. 

report, haring previously participated in the preparation thereof, and 
having approved the initial draft* - 
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9 January 1947 


UNITED STATES 

v. 


) 

) 


I- 


Case No. 12-1545 


Fritz DIETRICH, et al. ) 

EEVIEW_^ND_RgCOi:MgNBATIONS 


I, TRIAL DA TA* The accused were tried at Dachau, Germany, during 
the. period 30 June-15 July 1947, before a Genoral Military Govern¬ 
ment Court, 


II. CH^R G£S_AIiD_.£ARTIC U£<±R§ * 

CHARGE I: Violation of the Laws and Usages of War. 

Particulars! In that Fritz DIETRICH, Fritz DINTINGER, 
Albert ELI, Karl HUNSICKER, Johann KLEIN, Vi illy 
STELiiiLER, Richard WAN DEL, and Otto ZEITZER, German 
nationals, did, at or near SAARBRUECXEN, Germany, on 
or about 31 July 1944, deliberately and wrongfully 
encourage, aid, abet and participate in the killing 
of mombors of the United States Army, believed to bo 
First Lieutenant Emil BERRY, ASN 0-662430, Socond 
Lieutenant John B* GOOD, ASN 0-695053, end Staff Sor- 
geant Lewis E. PULSIPHER, ASN 16119118, who wore 
then and thore surrendered and unarmed prisoners of 
war in the custody of the thon Gorman Reich, 

CHARGE IIx Violation of the Laws and Usagos of War, 

Particulars* In that Fritz DIETRICH, Willy STE1JRLER, 
and Karl HUNSICKER, German nationals, did, at or near 
SAARBRUECKEN, Germany, on or about 25 August' 1944, de¬ 
liberately and wrongfully'onecureg», aid, obefi and 
participate in the killing of members of the United 
States Army, believed tc be Technical Sergeant Charlon 
E. WYATT, Jr., ASH 38399233, Sergeant Willard R. 
FETTEKHOFF, ASN 36595057, Sergeant Tod ZEmONEK, ASN 
35767441,and Private Jack A. MAXWELL, ASN 14056809, 
who wore then and there surrendered and unarmed 
prisoners of war in the custody of the thon Gorman 
Reich. 

III. SUMMARY OF EVIDENCE* Thj,s case is concerned with twe separat 
incidents, each of which occurrod in the vicinity of Saarbruccken, 
Germany, The ac«usod DIETRICH, STEMMLER and HUNSICKER wore in¬ 
volved in both incidents, *.:Rilo accused DINTINGER, ELI, KLEIN, 


V.ANDEL and ZEITZER wore cnly involved in the first incident 
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Prior to the alleged killings, tho now well known "flyer order-s" 
of Hinder had boon roceivod by accusod DIETI.ICH, who had been sent 
by Hinr.ler to Saarbruecken as police prosidont, and by accused 
STElniLEh, who commanded tho SS in tho Saarbruecken area, through 
General Stroop, the commanding general cf the thun German Military 
District No , 12 v/hich included the Saarbruecken -ca, 

* 

In the first incident, v/hich occurred on or db ut 31 July 194A 

* 

three American flyers who had. parachutod frer. a disabled bomber 
nero in custody cf the police at stations referred tc. as Malstatt, 
Burbach and Neunkirchon in the vicinity c-f Sao.rbrueckon, Germany* 

At the tine aconeed DIETI.ICH, who was in command, and Sl'EiiHLEh with 
other officials were in the air rail ccnr.aud post bunker* A report 
came in tc D1ETUICH about tho captured flyers and he immediately 
ordered STBUmLEi. tc have the flyers picked up and shot by his SS 
unit. STEilsLEA called in accused HUNSICKEL, DINTINGEi. and ELI and 
gave them the order tc jick up and kill the flyers. These throe, 
with HUNSICKEu in charge, oarriod cut the order. The first flyer 
was shot by HUNSICKEh, tho second by HUNSICKEh and DIWTINGEL, and 
the third by HUHSICKEi- and ELI, and oach loft f.r dead in the woods 
The third flyor, however, was found alive the next morning, and 
STELrlivlLEL, with DIETRICH present, ordered accused ZEITZEI: to kill 
the wounded flyer by injections, ZEITZEh gave tv/c injections, but 
no ill effects resulted, and finally accused ELI v was colled back an 
ho killed the flyer by a pist< 1 shot in the head. This incident 
<j. ncerns Charge I and will horoinaftor be roferrod to a/ the first 
incident, 

The sccc nd incident cccurrocl cn or about 25 .-ugust 1944« Four 

..merican flyers who had parachuted from a disabled plane during an 

station 

attack on Saarbruecken were in custody cf the police at Burbach/in 
thu vicinity f Saarbruecken, Germany, and were reporter, t ' accused 
DIETRICH. PIET*..‘Oil again ordered accused STEHtiLEl. t> hav^ the fly- 
ors killed, and ordered STE.iALEh to go along, Tho flyers were 
'picked up and taken to a forest read whore they were forced tc walk 
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into tho weeds, four nbroast with arris linked, followed clr sely by * 
accused ST£i..ELEi> and IIUNSICKEIt with drawn pistols and each of tho 
two accused killed t*wc of the flyers by shooting them from behind. 
This incident concerns Charge II and will hereinafter bo roferrodt 
tr as the second incident. 

In each of the cases the flyers' bodies were buried at >.old- 
fri dhof cemetery, and by the cometery records ana other evidence 
were tentatively identified as the membors of tho United States Arm 
named in the particulars herein. 

Accused KLEJi; and ViAiJDEL wore acquitted. Of the convicted ac¬ 
cused, DIETRICH and ZEITZER denied participation in the killings. 
Tho other convicted accused admitted participation and relied upon 
superior orders as their defense. 

IV. SVID£N CE.iND^hECOhiJEIiUATl ONS i 


1. EEit^.D 1E£III£K 
Nationality* 

Ago: 

Civilian Status* 
Party Status* 

Military Status* 
Plea * 


Findings * 

Sentence: 

Sf-i 1 !-. s osuti^n: 


Italian-German 

49 

Polico President 

Member of Nasi Party since 1936 

Litutenant Colonel, Allgeroinc 
» 

Local V.'ehrmacht Commander 

NG Charge Ij (although there may 
have been a typographical orrer, 
it appears that tho accused was 
not asked how he plead tc Chare*. 
II. However, the trial procoed- 
as though he had plead not guil - 
and, therefore, no injustice cc' 
have resulted (R 14,15*) 

G Charge I; G Charge II 

Death by hanging 

Concerning the first incident, ac¬ 


cused EUWSICKEK in his extrajudicial sworn testimony stated that th 


accused was present at the office cf STEMMLEI; in Saarbruecken, Ger¬ 
many, on the rccasii a when STEMiiLER reprimanded HUNSICKEI because 
one enemy flyer wh had been captured at Nounkirchon in the vicinit; 
cf Saarbruecken, Germany, had net been killed as ordered but only 
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badly wounded, and that tho accused had said "HUNSICKEL, hew cculd 

such a thing have happenod?" (Ii 25; P-Ex.ll, p, 5). Accused KLEIN 

% 

in his extrajudicial sworn testimony statod that the accusod was 
present at STEidriLER'S office during the discussion cf tho v/cundod 
flyer at Nounkirchon (L 31; i-Ex, 12B, r, 2). 

STEtiMLEL in his extrajudicial sworn testimony, and nls: at the 
trial, referring to an cccasicn on or about 31 uu.y 1944 in tho air 
raid command bunkor at Saarbrueckon,statod that os he was sitting a 
usual with the accused a message came in and that the accused said 
to him, "STEiJHLER there is an aviator in' Nounkirchon wlic must bo 
called for and that aviator must be shot while escaping” (L 33 ; i- 
Ex. 134, p» 1; R 318), In additional extrajudicial sworn testimony 
and in his testimeny at the trial STEi.iIv.LEL testified that the accur 
gave him a direct order tc pick up two other flyors and shoot that, 
"while oscajing" (L 35; 1-Ex. 13C-1, p. 1; h 324), and that in end. 
case he was instructed to make a written report that the flyers hod 
been killed while escaping (L 319, 325), The three flyers who were 
involved in the first incident were killed in tho vicinity cf Saar¬ 
brueckon, Germany, on cr about 31 July 1944 (It 394-401). 

Regarding the second incident, accused STEMI/iLER statod in his 
extrajudicial swern tostim ny that in August 1944 in Saarbrueckon, ' 
uermany, the accused gavo him an order tc pick up feur enemy flyors 
and sheet thorn, and that tho accused said that for this ho did no;, 
noed a summary court, STEdMLER statod that "first cf all" he was 
obeying the orders i.f tho accusod in killing the flyers as it was 
tho accused whe gave the direct order, and that after the flyors 
ha;’ been killed ho made a report tc the accusod, "I wrote, 'Accord¬ 
ing to orders, the 4 fliers have been executed'" (L 34 ; 1-Ex. 13 B-" 

FI • 1, 2, 4 ), «*.t the trial STEMilLEI. repoatod substantially tho sai 

testimony (u 326 - 330 ). 

Accused KLEIJ testified, "All powers as regarding the blinker 
was in tho hands of Ikct.r I?otrich" (L 244). Accused STEMLILEIi tos 
tifiod that tho accusod had the authority to givo him orders to kil 
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flyers (iv 317)* In his extrajudicial sworn testimony, STEMLILE1. sta¬ 
ted that the accused was the complete waster in Sanrbruecken, and 
that General Streep, his commanding officer, had ordered him to bo 
at the disposition of the accused (li 33j d-Ex# 134, p>. 4)* STEHi.:LEI> 
further testjfiod that on a later date he was ordered by the accuse 
to pick, up and kill 10 flyers, but that this .rtler was net carried 
out (it 330)* On four separate occasions he roce_ ed orders from th< 
accused to sheet flyers (h 346 ), and that on every occasi-.n in the 
cor wand post bunker the accused stated, "I cm the master hero. I 
I pivu the orders. Ilcbcdy else has anything to say" (ft 347). 

Neumann testified that sometime after tho first incidont in which 
the flyer captured at Heunkirchen had been killed, he vorheerd a 
cmversatiLn between the accrised and accused ViAIiDEL in which the 

X 

accused stated to Y 1 ANDSL that all captured flyers must be turned cv 
t c the police for revenge and would be shot (ft 53> 55-57). The wit* 
ness identified the accused in Court (li 59) • 

Testifying in his <wn behalf, the accused admitted that 11 -- in 
the final analysis I 10 was responsible for tho ce-.rdination of 

all tho organizations represented in the air raid command post bunk¬ 
er (ft 502) , The accused also admitted that at Saarbruockon in 1944 
ho had "both nationalities”, i.o«, German and Italian (ft 483 )* 

For further evidence concerning the participation •; t the accur 
ed in tho alleged offenses* reference is made tc prosecution evi¬ 
dence in connection with the other accused in this case, which fa..' 
in sake <;f brevity is n t repeated hero, 

£Yii!isnj 2 . l;: ;_for. Defsn^e: Accused YiAWDEL testified that tliG .test 

1 

mony of thu witness i’eter Neumann cmcorning a conversation betwe«: 
HANDEL and the accused is not true (l* 2 ol), Accused HUMSICKEI toe 
tified that he ray have been mistaken in the statements he made in 
his extrajudicial sworn testimony regarding tho jruaonco cf the ac¬ 
cused during the discuss*’t.< f the flyer captured at Neunkirchon 
(h 398, 420, 421, 441)* : n-r C 1 nol Niemann, ctnr.ander of the , 

uniformed police in the former Military District No. 12, stated in 
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his unsworn jrotrial statement that the jolico president could not 

jossibly have had any command ever the omiloymont cf the protective 

police (L 503 $ D-Ex. 8A, pp. 2, 3 ). 

„ . (B459) 

Ihe accusod testified /that STELIMLER w as the leador cf the All- 
gor •. ine SS and that ho had nc authority or command ever the Allgo- 
noino* SS; that as air raid commander ho diroctod all organizations, 
but could not give them orders; and that he could cnly make request 
and depend m their gcod will (R 463 , 464 , 485). Ho testified that 
General Stroop was not his suporior officer (R 467, 490), He deniod 
that ho had any duty in connection ; with captured enemy flyers (It 
470), and deniod that he ;;nvo any orders tc STEMI.iLElt at the air rai 
bunker in July or August 1944* He insisted that ho had no nuthorit; 
to give orders to STEMI.iL.Eh and ho especially deniod that ho ever at 
any time gnvo STEMMLElt orders to shoot flyers (R 476, 489 , 490) . 

The accused further denied that in the summer of 1944 he ever re¬ 
ceived any reports about the shooting of enomy flyers, or that he 
ever went to regimental hoadquartors in connection with any such ro- 
port (R 477)• He deniod that there was over any meeting at regimen¬ 
tal headquarters attended by him concerning Allied flyors, and tes¬ 
tified that he never heard about the caso of the flyer captured at 
Nounkirchen, first incident, until ho was a prisoner at Camp Dacha* 
:in 1946 (R 478, 490, 499). He further denied that he ever gave ar 
order that captured enomy flyers should be brought in to him or bo 

t 

:.oported to him (R 498). The accusod testified that he never re 
..i ived any orders from General Stroop that flyers should be killed;* 
that he never hoard anything about enomy flyers having been killed 
in Saarbruocken in July or August 1944 (R 499)J that he never dis¬ 
cussed crash landed flyors with STEmlviLER j and that he never gave 
bTElviiJLER any orders to shoot flyers (R 501). 

The accusod testified that he is an Italian national, and that 
at the time of the trial he "is not of German nationality anymero" 

(R 459). 


6 





Saff lcicnpy_of..Evidence: Tho evidence to establish that the 
accused ordered, aided and oncouragod the killing of the sovon Amer¬ 
ican flyers as cllogod under the two charges in this caao,first and. 
second incidents, cor.os mostly from co-afccusod who sock to base a 
defense of superior orders thereon* However, there is corroborating 
evidence from the testimony of the disinterested 'fitness Neumann, 

It was the prerogative cf the Court with the witnesses before it tc 
evaluate the tostinuny, and thore was sufficient evidence before thi 
Court upon which to baso its findings* 

The findings of guilty are warranted by the ovidonco. The sen¬ 
tence is not excessive, 

JteiiiiiLIlfi* No Petitions for Reviev/ were filed, Potitiono 
for Clemency wore filed by the accused, 12 October 1947; Dr, Eugon 
Schicfer, 14 September 1947; Fritz Benner, 4 Octcber 1947; Hermann 
Gottschalk, 2 October 1947; Jos, Klein, 25 September 1947; Alma 
Sartor, 22 September 1947; Ludwig Flcrsch, 19 September 1947; Richar 
Binder, 24 September 1947; Guontor Niemann, 29 August 1947; Friedric 
Schlume, 23 Sop'tember 1947; Alfred Wunnonborg, 27 September 1947; 
by Chief Defense Counsel, 25 August 1947; by the accused in person, 
12 Octcber 1947; 27 October 1947, and 15 December 1947; by Ludwig 
Hofmann, 1 December 1947; and by Luise Dietrich, 3 Docomb v r 1947. 
|igfiocy t ifcH^^^i£n: That tho findings and sentence be n] proved. 

2. Fritz DjvITINjBER 

Nnti >nality: German 

Ago* 49 

Civilian Status: Auto i-lechanic; Electrician 

Party Status: Member of Nazi Party since 1930; 

Sergeant, Allgomoino SS 

9 

Military Status: None shown 

Ploa: NG Charge I 

Findings: G Charge I 

Sentence: Life imprisonment 

jSylflenge f pr Prosecution: This accused is involved only in 
Charge I, first incident. 
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In his extrajudicial sworn testimony the accused admitted that 
in the summer oi‘ 1944 in the vicinity of.Saarbruecken, Germany, he 
participated,together with accusod HUNSICKER and ELI at the direc¬ 
tion of accused STEMMLER, in killing three American flyers and ad¬ 
mitted that ho personally shot one of the flyers (R 22$ P-Ex. 9A)• 
Accused ELI in his extrajudicial sworn testimony telis of the par- 
ticipation of the accusod in killing the three flyers (R 24$ P-Ex. 
10B-1). In his extrajudicial sworn testimony accusod HUNSICKER sair 
of tho accused, M He accopted tho ordor without saying a word", and 
further stated* 

"I sow that Fritz DINTINGER fired on tho aviator 
' from bohind, from the oar# Ho fired about four 

or five times# ----I noted that tho aviator was 
dead" (R 25$ P-Ex. 11, pp. 2, 3). 

In his oxtrajudicial sworn testimony Lemmen statod that 

HUNSICKER, accompanied by tho accused, picked up one of the flyers 

at the police station of lualstatt (R 44$ P-Ex# 24A) • 

The accused admitted in his testimony that in June, July or 

August 1944 (R 142) ho, together with HUNSICKER and ELI, received 

ordors ffrom STEiJiMLER to pick up two capturod flyers in Saarbruecken 

suburbs and kill them (R 144, 145)$ that first they picked up 4 

flyor at Malstatt, took him to "Seven Oaks" forest, and HUNSICKER 

shot him whore they left tho body$ that then they picked up the 

pocond flyer at Burbach police station, took him to a forest road 

•••lied "Black Way", and the accusod admitted that he took part in 

jhcoting that flyor, whose body they also loft where it had fallen 

fney then returned to regimental headquarters and STEMltLER again 

sent them out to get another flyor at Neunkirchon, also in the x 

Saarbruecken area (R 145-148)• This flyer was picked up and on 

the road back to Saarbruecken they stopped in a forest and this 

flyor was shot by HUNSICKER and ELI (R 149). Accused HUNSICKER ale 

testified that tho accusod shot the flyer that they had picked up at 

Burbach (R 395). 
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For further testimony concerning the participation of the ac¬ 
cused in the killings* reference is made to prosecution evidence set 
out in connection with tho other accused herein and for the sake of 
brevity not repeatod here* 

Eyldoncq foy_ Pgfana.fi> Tho accused testifiod that ho was callot 
into the flyer incidont by his Allgomoino SS sup -ior, accused 
HUftSXCKliilv.$ that ho together with HUNSICKEh and accused ELI reported 
to their roginontal commander, accused STEMMLER (R 142, 143); and 
that STEnMLEh informed them of an order "from superior headquarters” 
that all capturod enomy flyors were to be killed. STELiULEE remindoc 

t 

them of their oath to the Fuehrer and said that anyone who refused 
to obey tho order would bo tried by an SS court, and said further, 
"----and this will have repercussions on the members of the family" 
(R 144) • They w^re then ordered by STEtiLILER to pick up flyers at 

lialstatt and Burbach (R 145) • The accused testified that his pros- 

/ 

ence at tho throe killings and his shooting of the 3 eccnd flyer 
(R 146, 148, 149) was, 

"Because wo had g> t the order from Standarten- 
fuhror Stommlor and I said tc myself 'if this is 

the order* - in spite of that I hesitatod---- 

•then tho same thing would happen to no if I re¬ 
fused*-— what happened tc the flier" (R 150). 

> 

Accused STEIcaLEh in his testimony at the trial admitted that bo gov* 
v.ho order to HUNSICKEI; to pick up tho flyers and shoot them and tel 
HUNSICKEh that it was total war and that, if any person refused to 
..bey any kind of an order, ho would be shot together with numbers 
of his family, and he furthor told HUNSICKEh to tako someone along 
with him, "and those orders naturally go alsc for those men" (R 
317, 318). 

For further tostimeny regarding the defense cf superior ordort 
relied upon by this accused roforonce is made to defense evidence 

f 

se t cut in ccnnucticn with the ether accused herein and not repoato 

1 

here for tho sake cf brevity, 

^M££ i c 4-£Dfiy.. c . f 1 Tho accused adnittod that ho shot one 

flyer and that he was present and had participated in the shooting 

9 

i / 











T 



of two others involved in the first incident, and his admissions 
are sufficiently corroborated. 

Viith regard to the evidence offered in support of superior 
orders, though the accused's immediate superior was present at the 
time he shot the one flyer and during his participation in tho kill¬ 
ing of the other two flyers involvod in the firs ‘ncidont, he re¬ 
lied upon the order given to him by his rogimental commander who at 
the.time was at a distant point. The Court might well have conclud¬ 
ed from the ovidenco that the accused willingly participated; that 
his desire to please his superiors was stronger than othor consider¬ 
ations; that he did not act under immediate compulsion; and that ho 
failed to meet tho burden of proof required by pertinent authori¬ 
ties discussed in Section V, post. Howovor, it is evident that tho 
Court in all probability, out of an abundance of caution, did con¬ 
sider that there may havo been a possibility that the actions of the 
accused at the time were in some degree influenced by the orders and 
threats of hi3 commanding officer, and that it was for this reason 
that the Court did not impose tho doath ponalty. 

Tho findings of guilty are warranted by the evidence. The 
sentence is not excessive. 

jj^.titi pn s* No Petitions for Review were filed. Petitions fo - *' 
Mononcy were filed by Mrs. Erna Dintingcr, wife of the accused, u: 

; '-tad; Thiol, Police Sergeant, 20 August 1947; Goll, Vicar. 7 Augu 
’947; and Albert Lichius and other persons, 23 July 1947. 

« 

ifin* That the findings and sentence be approved. 


3. i±lbc£t_ELI 

Nationality* Gorman 

-go* 38 


Civilian Status* 


Metal Worker 


Party Status* 


..ic-mber of Nazi Party since 1937; 
Corporal, Allgemolne SS 


Military Status* 

% 


None shown 
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Plea * 


I # 

NG Charge I 
Findings* G Chargo I 

Sentence* Life imprisonment 

* This accused is involved only in 

Charge I, first incident, 

Accusod DINTIiJGEh in his oxtrajudicial sv/orr testimony stated 
that in tho summer of 1944 in tho vicinity of SaarDruecken, Germany, 
the accused participated in tho shooting of throo American flyers, 
first incidont, and said that tho accused personally shot one of 
them (R 22} P-Ex, 9A, p* 3)» Accused HUNSICXEh stated in his extra¬ 
judicial sworn testimony that tho accusod shot the flyer who was 
picked up at Neunkirchon; that the flyer was left for dead but was 
later found still alive; and that the next day the accused shot and 

F 

killed the flyer (R 25} P-Ex. 11, pp. 4> 6, 7), Jeanroad testified 
that in July ( or ..ugust 1944 in Saarbrueckon, Germany (R 66, 67), he 
was ordered by accused STEMLILEK to shoot a wounded flyer, but that 
he refusod (R 70); and that thon accused HUi'iSICKEIv said that he had 
a nan in the car who would toko care cf it (It 7l) • HUNSICXEh wont 
to his car and returnee, with the accused who got into a police ve¬ 
hicle in which the wounded flyor was lying* (h 72), Jeanroad further 
testified that only tho accusod, tho driver, and the wounded flyor 
-arc in tho police vehicle when it drevu away, and that he and 
-JUilSICKEl followed in his car to a riflo rango in tho vicinity of 
''•'.erbruecken whore the police vehicle was driven about 300 meters 
nside tho range and tho witness hoard a shot fired (It 74, see alsc 
CO, 81), Zinmornann, in his testimony, identified the accused as 
the civilian vho shot and killod the wounded flyer in the police ve¬ 
hicle driven by tho witness at a riflo range in the vicinity of Saar* 
bruockon (h 113-116), He testified that this happened about the 
"end of July" 1944 (K 122), Tho witness saw the flyer move \7hen tho 
shot was fired, and testified that "After the deadly shot was fired, 
the flior turned tc the side with his head" (L 124)# 
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The accused in his extrajudicial sworn testincny admitted that 
he killed a wounded American flyer with a shot i'n the temple as the 
flyer lay on a stretcher, and he then delivered the body to w Wold- 
friedhef" cemetery in Burbach-Saarbruecken (R 24; P-Ex« 10A). Ho 
.admitted his participation in tbo killing of throe American flyers 
during the summer cf 1944 in the vicinity of Saar' uockon, first in¬ 
cident (H 24; P-Ex. 10B-1), In his testimony, the accused admitted 
boing present with accused HUNSICKER and DINTINGEh and admitted re¬ 
ceiving the order from accused STEMiiiLER to pick up the three flyers . 
T .Ie testified that ho was present whon the three flyers wore picked 

up at Molstatt, Burbach and Neunkirchen and when each cf them was 

i 

shot, but denied that he at that time shot the flyer picked up at 
Neunkirchen* He, however, admitted that ho finally killed this flyej 
v/ith a shot in the head as the flyer lay wounded cn a strotcher in 
a police vehicle at a rifle range near Saarbrueckon the next day, 
and that the body was then drivoft to the eomotory (R 163-176)• Of the 
actual shooting the accused testified, H And ho (HUNSICKER) nodded 
to me to shcct----Then I mounted the stops so that I could shoot the 
man” (K 174)* HUNSICKEI was at the time standing by his own car 30 
or 40 netors away. HUNSICKER did not havo a pistol in his hand (R 
176). Accused HUNSICKEI. testified that undor his direction the ac»- 
' used shot the flyer whanthoy had picked up at Neunkirchen in exe¬ 
cution cf STEMMLER'S ordor (R 396), and further that aftor it was 
..'’covered the noxt day that this flyor had only been badly vveundod 
.ihnt the accused, with tho same pistol ho had used the day beforo. 
shet and killed the flyor as ho lay in a police vehicle* HUNSICKER 
testified that during this sheeting he, together with witness Jean- 
rood, ronainod on the main road (R 400, 401). 

For further testimony regarding the participation cf the accuse 
in the killings,refcronco is made to prosecution evidence set cut in 
connection v/ith the ether accusod heroin, and not here repeated for 
the sako of brevity. 












f? r . Defep gq * The accused testified that in about 
*»ugust 1944 (R 161) at Saarbruocken at the direction of accused 
HUNSICKER, his immediate superior, ho went with HUNSICKER and accusec. 
DINTINGER tc the office of their commander, accused STEMiviLERj that 
STEMMLER told them that there was an' order "from abovo" that all 
enemy flyers had to bo shot, and that STEMMLER sa , "Who would not 
comply with his order would meet the same destiny as this flyer", 
and told them that thore wore two flyers, ono at Burbach. and one in 
Mr.lstatt that thoy must pick up and shoot (R 162, 163), After these 
twc flyers had boon killed by HUNSICKER and DINTINGER they all went 
back to headquarters and wore again ordered by DINTINGER to pick up 
another flyer at Nounkirchon (R 168). Tho accusod donied that he 
shot this flyer in tho forest, but that ho said tc HUNSICKER, "Karl, 

I cannot sheet", and that HUNSICKER then shot tho flyer several times 
(R 170, 171) • The accusod further tostifiod that the next day HUN¬ 
SICKER told him that tho flyer was net dead and said, "that is a 
terrible thing, STEMMLER wants to shoot us all dead" (R 173). HUN¬ 
SICKER then ordered him to shoot the flyer and said to him, "If you 
do not shoot now, I cannot guarantee for nothing" (R 177). 

For further testimony supporting the defense of superior orders 

of this accused, reference is here made to defense evidence as set 

* 

r ut regarding other accused herein and not here repeated for the sak* 

.f brevity, 

• The evidence, as given in admissions 
C the accusod and corroborating testimony, is amply sufficient to 
ehow that the accusod shot and killed one of the flyers as alleged 
and participated in the killing of tho other two, first incident, , 
With regard to the evidence offered in support of superior or- 
ders, though his immediate suporior was in the vicinity at the time 
the accused shot and killed the*ono flyer and during his particita- 
tion in the killing of the oth .r two flyors, he reliod upon the ordor 
given to him by his regimental conmander v/ho at the time was at a 
distant point. The Court night well have concluded from tho evidence 
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that the accused willingly participated; that his desire* to please 
his superiors was stronger than other considerations; that ho did 
not act under immediate compulsion; and that ho failod to moot tho 
burden of proof required by portinont authorities discussod in Soctio 
V, post* However, it is evident that the Court in all probability, 
out of an abundance of caution, did considor that 'horo may have bee. 
a possibility that tho actions of tho accused at tne time were in so 
degree influoncod by tho orders and throats of his commanding offico: 

I 

and that it was for this reason that the Court did not impose tho 
death penalty* 

The findings of guilty aro warranted by tho evidence. Tho 
sentence is not oxcessive* 

No Petitions for Review wore filed. A Petition for 
Clemency was filed by Marta Eli, wife of tho accused, 6 August 1947 
S^pompgjqgat A pnw That tho findings and sentence be approved* 


Karl HIM&ICKEL 


Nationality* 

German 

Age* 

39 

Civilian Status: 

Merchant 

Party Status* 

Member Nazi Party since 1935; 
Second Lioutonant, Allgemoine 

Military Status* 

None 

Plea * 

NG Charge I; NG Gharge II 

Findings * 

G Charge I; G Charge II 

Sontencet 

Death by hanging 


ion* Concerning the first incident, ac¬ 
cused DIKTINGEIt in his extrajudicial sv.'orn tostimony described how 
the accused took the leading part in the killing of throe American 
flyers in the vicinity of Saarbrueckon, Germany, in the summer of 
1944, and stated that the accused was tho commanding officor of a 
local Allgomeine SS unit in Saarbrueckon, Germany (R 22; P*Ex. 9A)• 

4 

Accused ELI in his extrajudicial sworn tostimony stated that he at¬ 
tended a meeting of SS Standarte 85 in Saarbruocken in 1944 at which 
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the* accused in a speech sale’., "When these flyors are picked up by 
oS men they aro not supposed to reach their destination alive”, ELI 
also stated thoroin that he killed a wounded unerican ilyer upon 
direct order of the accused (Fi 24} P-Ex, 10**, pp, 1-3) > and told how 
the accused participated in tho shooting of throo American flyers 
in the sunr.er cf 1944 in tho vicinity of Scarbruo 'en, first inci¬ 
dent (l«. 24} P-Ex. 10B-1), In his extrajudicial sworn testir.ony and 
% in his testimony at tho trial accused STEMULEI. told how he ordered 
vhe accused to p,j.ck up and shoot tho throo flyors in the vicinity 
o L Sanrbruocken in about July 1944* and that in oach case the accuse 
later roportod back tc him that the order had boon carried out (h 33 
P-Ex. 13A, p. 2? L 35} P-Ex, 13C-1, p. 1} R.318, 322-325). 

In his oxtrajudicial sworn testimony, Lemmon, a formor pclico- 
nan, stated that in July or ^ugust 1944 "the accused accompanied by 
accused D HIT IN GEL picked up. r. flyer at the police station of Mal- 
statt-Saarbruookon (It 44; P-Ex. 244). A former police official none' 
Boltes in his extrajudicial sworn testimony stated that he saw a re¬ 
ceipt for a flyer signed by the accusod in a book at the police sta¬ 
tion in Wounkirchon (lv 45} P-Ex. 25A). A forror policeman namod 
Franz in h.‘s oxtra judicial sworn testimony stated that one morning 
an tho summer of 1944 he pickod up a flyor named Emil Borry, Jr«, 

.■ r.d took him tc jolico station 5 in Burbachj that tho flyer seemed 
^injured; that in tho afternoon the accused dressed in SS uniform 
.* 1 cccompaniod by a nan in civilian clothes called fer the flyer 
orders cf tho Komr.andeur of tho Schulzpolieoi;that the flyer was 
Iressed in an American uniform with metal insignia cn the collar; 
what later cn the son** evoning a call camo to tho police station 
that tve flyers hod boon f. und dead in the vicinity; that ho found 

the body cf an American flyer in tho woods called "Seven Oaks" with 

• 

a bullet hole in the head; and that tho next morning ho found the 
body cf Emil Berry, Jr., in the woods on a path called "Black Way" 

(h 46 ; P-Ex. 2bu t pp, 1,2). 
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Joanroad and Zimmermann, in their testimony at the trial* cor¬ 
roborated the testimony cf accused ELI that he shet the wounded 
flyer at the Saarbruecken rifle range upon ordors cf the accused (ft 
70-74, 80, 81, 113-115). Accusod DINTINGEft and ELI testified that 
the accused shet the first flyer at ’’Seven Oaks" (ft 146, 153, 165), 
and the second ono at "Black Way" (It 148, 157, 16 ' . Schreiner tes¬ 
tified that the accusod was the SS man whe ho saw pick up the cap¬ 
tured flyer at the police station in Nounkirchcn (ft 62, 63)* ELI 
testified that ho killed the flyer from Nounkirchen at the rifle 
range >in Saarbruecken on direct <~rders of the accused (ft 173, 174). 

Concerning the first incident, the accused testified that in 

July 1944 ho was called to regimental headquarters in Saarbruecken 

an • orderod by accusod STEMi.lLER to pick up three flyers at three dif* 

* 

ferent police stations and sheet them (ft 393); and that he took Frit 
Gross and accused DINTINGEft to assist him and he relayed the orders 
to them (ft 394). He immediately ordered the shootings in each case. 
The first flyer was shot by Fritz Gross, the socond by DINTINGEft and 
the third by ELI. The third flyer was only wounded and was finally 
killed by ELI the following day (ft 394-401). On cross-examination 
the accused admitted that he ordered the throe flyers killed when 
STEi.ii.lLEh was net present and that he was the superior officer to ecc 
af tho ether persons present (ft 439). Ho further admitted that at 
•he time cf the sheeting of the first three flyers he doubted if 
.iese execution orders by STEMWLEft woro net quite correct (ft 447).. 

It was shewn that the three flyers involved in tho first inci¬ 
dent were buried at Violdf riec’.hcf cemetery (ft 25; P-Ex. 11, p. 8) 
and that they were afterward disinterred and were tentatively idonti 
fied as the bodies of Second Lieutenant John B* Good 0-695053, First 
Lieutenant Emil Berry, Jr., 0-662430, and Staff Sergeant Lewis E. 
Pulsipher 16119118, all cf the United States Army. Death in onch 
case had been caused by bullet wounds (I. 41, 42; P-Exs. 17-20). 
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Ccncorning tho second incident, accused STEidiuLER in his extra¬ 
judicial sworn testimony described tho killing of four flyers in 
August 1944 in the vicinity of Saarbrucckon, Germany, as follows* 

"Rith this car we thon drove in tho direction of 
KLARENTAL and in tho woods thero shot the 4 fliers - 
I myself 2, and HUNSICKER 2. -- The four dead fliers 
with a 5th drownod flier, were thon taken tc the cem¬ 
etery in BUEBACH and buried there* -- I* must have 
been in August -- I don't remember the ' -- As 

far as I remember, I gave the first and socrnd 
(fliers) two shots oach and HUIISICKER gave tho others 
two or three shots each" (R 34; P-Ex. 13B-1, pp* 2,3). 

And at the trial STEMIieER tostifiod that tho accused shot two of the 

four flyers in tho second incident who were killod near Burbach about. 

throo weeks after tho killing of the first throe flyers involvod in 

the first incident (It 329). 

Duchene testified that he drove the police jatrol car in which 
the four flyers involved in the second incident wore transported; 
that he followed STEI.ftdLER and tho accused in another car; that the 
cars wero hnltod in a woods (R 88); that the flyers were ordered to 
dismount by the accused and STEMMLER and marched into tho weeds fol- 
lovfed by tho accused and bTEMMLER; and that five to oight minutos 
later he heard shooting in the direction in which they had gc.no* 

After tho shooting tho accused returned.and said, "Uhnt dc ycu say? 
They wanted to escape* So we shot then down" * On the order of tho 
iccused, witness backed the patrol car into tho woods where he saw 
ho dead bodies of tho four flyors* He loaded the bodies on tho ve- 
: .o!e and took then to tho cemetery (R 89)* Duchene further tosti • 

• led that he hoard 10 tc 15 shots (R 90), and that both the accused 
:.nd STEMidLER had Roisor police \ istcls at the time (R 93). He was 
certain that more than sovon 3hcts wore fired in one to two minutes 
(E 99). Mohr hoard approximately ten shots (K 108). 

On the way to the cemetery the body of the fifth flyer, who had 

v 

fallen into tho Saar river and drowned, was loaded into the vehicle 
with the four who had boon shot (R 42; P-Ex* 22*1, p. 3j R 89). Caro- 
takor Flage at ocldfriodhcf (Forest Cemetery) in his extrajudicial 
testimony tolls of receiving tho flyers' bodio 3 at the cenotery and 
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givos their names and position in thm common grave frcrt ontrios made 
by himsolf in the cometery burial book under dato of 26 August 1944 
(h 42; P-Ex. 21A) • Tho bodies were later disinterred•and oxaninod 
and four were shown tc have died as a rosult of bullot wounds, Tho 
fifth was listod as "cause of death unknown" and was evidently tho 
body of tho drownod flyer. The four who had been shot wore tenta¬ 
tively identified as boing tho bodios of Tochnio„ Sergeant Charles 

% 

E. Wyatt, Jr., ASN 38399233, Sergoant Willard L, Fottcrhoff, ASN 
36595057, Sergoant Tod Zononok, ASN 35767441 and Privato Jack 4. 
Maxwell, ASN 14056809 of the Unitod States Army (it 42; P-Ex. 15-20), 
hoforenco is horo mado to prosocution's ovidonco herein against 
the other accused for further ovidence regarding tho participation 
of this accusod in tho killings alleged, and not repeated hore for 
the sake of brovity. 

* Concerning tho first incidont, accusod 
STEMMiEli testified that ho gave tho accused the order to pick up tho 
flyer at Neunkirchon and tc sheet him and that at the tine ho remind 
od tho accusod that it was an order from higher up. and that it was 
total war and that there was an order that anybody who should refuse 
to obey any kind cf an erdor would bo killed by tho SS togothor with 
the nenbors of his family (L 317, 318), 

Tho accusod testified that ho argued with STEHMLEi. and tried tc 
gwt excused from the order to 1 ick up and shcot tho throe flyers in 
1 cdy 1944, first incident; that STEMMLEIt told him that the flyers 
ad forfeited their rights to bo troatod according tc the usages of 
v>ar and deserved death; and that STEMI.ILEL told him that ho could 
cboy the order or shoot hir.solf (h 394), Ho "considered obedience 
of t rime importance, above human foolings and human considerations" 
and.was sure that STEHMLEI*. would carry cut his throats. At the tin* 
he was thinking cf his comrades who had shot thcmsolves cn STEi.iI.ILEL • 
ordor and that the pcpulntic. n was onragod and would not consider the 
enemy as a human being, STErLiLEl*. was very strict and had a vile tern 
per (K 403)« The accusod further testified that ho shot the flyors 
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because ho had boon instructed that they wore not prisoners of war, 
but non who shot at holploss people and also because he "trusted in 
tho sincerity of the order of STEMMLEU" (It 404). Concerning tho 
second incidont, tho accused doniod shooting any cno of tho four 
flyers killed in August and tostifiod that STEMMLEU shot thorn and 
that he rofuscd to take part in tho shooting (U '04-407). About 14 
days after the incidont in August ho was again ordered by STEMMLEU 
to pick up ton flyors at a local air fiold and shoot then, but that 
he nanagod to avcid executing the erdor (U 406, 407, 438), Ho do¬ 
niod that ho hinsolf over firod a shot at a flyor (L 407). Ho donic 
that at the scene of tho killing in August 1944, ho node such ro- 
narks as "Thoy wanted to got away. Vie just bunpod them off" (1. 429) 
and said that witness Duchono stated an untruth (U 430 ). 

Golz testified that, when ho got into'trouble with tho SS for 
interforonce in behalf of sono foreign workers, the accused took his 
part and prevented his being punishod and that the accused was frion 
ly to foreign werkors (U 455, 456).- Boocking statod in an unsworn 
pretrial statonont that tho accused prevented his being sent to a 
concentration canp when ho node sono remarks about Hitlor (L 457; 
D-Ex. 6A), Paster Loichard stated in an unsworn pretrial statonont 
that in tho community whoro he rosided tho accused is known as a 
“decent and dovotoi nan, with a clean mind" (U 458; D-Ex, 7A), 

Loferonce is hero made to defense ovidenco set out in eennoe* 
•.ion with ether accusod heroin regarding the defense of superior v. 
dors as tho sane nay relate to this accusod and not repeated here 
ler the sake of brevity. 

Suf£.4.2* I’ho accused admitted that he person¬ 
ally directed and gave the innediato orders for the throe killings 
allogod undor Chargo I, first incidont. The tostineny of two co¬ 
accused indicates that he nlcno shot tho first victim and was the 
first to fire upon oach of tho cthor twr. As to the killings allege 
undor Chargo II, sect nd incidont, accusod STEidliLEn tostifiod that th 
accused shot tv/c cf the victims, and this tostineny is strongly 
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corroborated by the fact that the accused, when he oust have known 
that the flyers were to he immediately killed, followed them into 
the woods with a drawn pistol* The above testimony is further cor¬ 
roborated by tho fact that a number of shots were heard at that time 

\ 

by witnesses, and by the accused's res gostno statement that, "Wo 
shot them down". 

¥*ith rognrd to the evidonco offorod in support of superior or- 

, * 

dors, the evidence shov/s that the first throe flyors v/ero not killed 
in tho presenco of any suporior of tho accused, and that the ordors 
rolled upon by tho accused wore those of the rogimontal commander 
who was at a distant point* The Court might well have concluded fro 

the evidence on the part of the prosocution as woll as from the ac- 

/ — 

cused's ov/n testimony that in each of the'incidents the accused wii- 
lingly participated; that his desire to ploase his superiors was 
strongor than other considerations; that ho did not act under imme¬ 
diate compulsion; and that ho failed to meet tho burden of proof re¬ 
quired by pertinent authorities discussod in Section V, post* 

The findings of guilty aru warranted by the ovidence* The sen¬ 
tence is not excessive* 

No Petitions for Review were filed* Petitions for 
Clemency wore filod by Elm and Schmidt, 20 August 1947; Anton Bordih 
an* August Diotsch, undated; Franz Joanroad, 24 August 1947 and 20 
* artember 1947; and Carla Hunsicker, wife of the accused, 29 July 
ji, 7; by the accused in person 14 July 1947, 10 August 1947, 15 
ugust 1947, 15 August 1947, 28 Sopte^bor 1947; by Hans Volz, Lawy«. 
14 November 1947; and by two porsons whoso signatures are illegible,. 
3 August 1947 and 7 November .1947, am’, by Oswald Bloss, 11 August 
1947. 

Recommenda t ion» That tli. findings and sentence bo approvod* 

5 . J£hfifl2_K£EIN 

This accused woe acquitted (R 546)* 


g 
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6 . 

Nationality! 
A get 


Gorman 

48 


Civilian Status! 
Party Status! 


Merchant 

Momber Nazi Party sinco 192&} 
Colonel, Allgomcine SS 


Military Status! 

Plea! 

Findingsi 
Sentencei 

Ey li£n££_£2i:„f r fi ^js ui i oa: 


None shown 

NG Charge Ij NG Charge II 
G Charge I; G Charge II 
Death by hanging 

Concerning the first incidont,accus¬ 
ed DJN?ING£R,ELI and HUNSICKER in their oxtrn judicial sworn testimony 
tell of being callod to the office of tho accused in Snarbruocken, 


Germany, in tho summer of 1944 and ordered to pick up throe American 
flyer* at the police stations of Mnlstatt, Burbach and Ncunkirchon 
and that thoy were orderod by the accused to shoot the flyors and to 
say that they had been killod while oscaping (R 22; P-Ex. 9A, p. 3} 

R 2 L\ P-Ex. 10B-1, pp. l-5j R 25; P-Ex. 11, pp. 1,4). Jonnroad iden 
tifiod tho accused in Court (R 67) and testified that the accused 
called him to his office in July or August 1944 and that tho accused 
said that, in accordance with an order by Himmler, all crash landed 
flyors were to bo shot; that the acoused said that a flyer had been 
<jhot but only woundod and ordered witness to go out and kill the 
; 1yer« This witness refused to do (R 67-79, 82)* Accused DINTING,!! 
.ad ELI at thu trial gave substantially the same testimony as in 
'.noir oxtrajudicial sworn testimony and testified that tho accused 
ordorod them, togothor with HUMSICKER, to kill tho throe flyers and 
that the accused said "Who would not comply with the ordor would moc 
the sam.o destiny as tho flyer” (R 144> 163). 

Thu accused admittod in his testimony that in June or July 1944 

% 

and beforo the flyors mentioned in this case wero killod, he receive 
an oral order from his superior General Stroop that all captured 
flyers must bo 3 hot (R 314)• He further admittod that when a flyer 
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was shot down in Nounkirchon ho received an order at the command 
bunker from accused Polico Prosidont DIETRICH that he must call for 
the flyer and have him shot. DIETRICH was his superior only in that 
Gonoral Stroop had ordered him to be in the police bunker (R 316)• 

He admitted that ho ordered HUNSICKER to kill the flyor held at 
Neunkirchon (R 317), and that he explained to HUNSICKER the conse¬ 
quences of disobeying an order from higher authox. &y (R 31*0* He 
admitted that he ordorod accused 2EITESR to put the flyer "to sloe 
completely" and that later he sent Jonnroad along with HUNSICKER to 
see that the flyor was shot (R 320-323* 374)• Ho also admitted that 
ho ordered HUNSICKER to shoot the two flyors hold at the police sta¬ 
tions of Knlstatt and Burbach, first incident (R 324)• Accused 
HUNSICKER tostifiod at the trial that in July 1944 the accused gave 

him a direct order to pick up throo flyor3 at the throe police sta- 

/ 

tions in the vicinity of Saarbruccken, Gormany, and that he had to 
shoot them in- accordance with an order from Wiesbaden; and that the 
accused told him that the flyers did not deserve to be treated as 
prisoners of war and that he must oither shoot the flyors or shoot 

i 

himself (R 393, 394)• The throe flyors involved in the first inci¬ 
dent were killed in the vicinity of Saarbruccken, Germany, on or 
about 31 July 1944 (R 394-401). 

Concerning the second incidont, the accusod testified that abo* 

•<nree weoks aftor the throe flyors, above mentioned, wore killed he 

.-ecoivod an order from DIETRICH to pick up four flyers at Burbach; 

-hat he took HUNSICKEh and Sorgoant Mchr and drevo tc Burbach and 

that in the public squaro they feund a flyer in a vohiclo with twe 

pclfcemon. He admittod that ho jerked tho flyer cut and allov/od a 

woman tc slap his face; that throo other flyers were picked up and 

that the four flyors were taken to a road in the ferost in tho vicii 

ity of Saarbruccken where they wero forced tc dismount and walk int< 

\ 

the weeds followed by tho accused and HUNSICKER. The accusod admit¬ 
ted that he’shc-t two >.f tr flyers and testified that HUNSICKER whe 
was under his orders slut thu 'thcr twe» He said that tho bodies 
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were loaded onto a police vehicle and taken to the cemetery (R 326- 
329)• This evidence is substantially corroborated by the extraju¬ 
dicial sworn testimony of the accused (R 34; P-Ex* 13B-1), the ex¬ 
trajudicial sworn testimony of accused HUNSICKER (R 25; P-Ex. 11, pp* 
8-11), and the extrajudicial sworn testimony of Friedrioh Gross (R 
435 P-Ex. 22A). Duchene, who was the assigned di'ver for the accusec 
at the time of the second incident, testified that* the four flyers 
involved in the second incident were picked up at Burbach undor or- 

a 

ders of the accused} that thoy were placed in a police patrol car 
drivon by tho witnoss; that thoy followed the accused* v/ho mas in his 
own car accompanied by HUNSICKER,to the place whero the flyers wero 
taken cut; that tho flyers wero marched into the woods followed by 
the accused and HUNSICKER, each with a drawn pistol; and that aftor 
a fow minutes 10 to 15 shots were hoard. Tho witnoss thon backed the 
car into the woods to whore the accusod was standing by tho bodios 
which wero loaded into tho patrol car and takon to tho comotory (R 
86-90, 97). Tho witness tostifiod that after the shooting the ac¬ 
cused required him to take an oath to keop silent about tho affair 
(R 104). 

Roforonce is hero made to prosecution’s evidenco horein against 
oho other accused for further ovidonco regarding the participation 
«■>- this accused in the killings nllogod, and not ropoated here for 
nt 3ake of brevity. 

* The accused tostifiod that ho never ties, 
-tted to anyono the ordor of Genoral Strocp to shoot immediately 

captured Allied flyers (R 314). He denied that he slapped tho flyer 

— • 

at Burbach (R 327). Ho testified that he was forced into the SS and 

tried all the time to resign from the SS and from tho Party (R 332); 

* 

that ho wanted to retain his civilian employment (R 333)} that tho 

flyers in both incidents wero shot on a direct ordor of Police Prosi 

% 

dont DIETRICH, who had authority to issue orders to him (R 314-318, 
324, 326); that in each case ho wns ordorod by DIETRICH to make a 
written roport that the flyers had boon killed while oscaping (R 319, 
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325)J and that he did make his roports diroct to DIETRICH (R 330). 

On four occasion's he received diroct ordors from DIETRICH to shoot 
Allied flyers (R 34b) anu on oach oooasion in the polico bunker 
b IETR1CH would shout "I am the maator hero. I give the rrdora. Ho- 

m 

body olse hna anything to say" (R 347). 

Zimmormann tostified that ho was driver for +ho accused from 
September 1944 to the end of tho war and made ma.» v trips with the ac 
cusod nbcut the country and that ho nover heard the accused order ai 

i 

flyers to bo shot and novor hoard any remarks of the accused to the 
effect that flyers should bo shot (R 384)• 

Reference is hero made to dofonso ovidonce set out in conncctic 
with other accused horoin regarding tho dofonso cf superior ordors a 
the same ray rclato to this accusod and net roposted horc for the 
sake of brevity. 

of-EyidiSSS* That the accused activoly oncouragod, 
cidcd, abetted, and participated in tho killing of the seven AmcricaJ 
flyers as alleged under tho two chargos in this case und reforred to 
as first and soccrnl incidents, and that ho personally killod at loan 
twe of thorn i3 clear from his own admissions and from independent ai 
corroborating ovidonce. 

With regard to tho ovidonce offered in support of superior or¬ 
ders, if orders wore roccivod, the erdora did net roquiro nor were 
•i. i accused's acts performed in the presence of his superiors, and 
*i'j Court might woll have concluded that the accused's dosiro to r., 
pornto with and plcaso his superiors was more important than ctho v 
considerations; that the accusod did net unwillingly participate; 
that the a’ccusod did not net under immediate compulsion; and that 
the accusod failed to moot tho burden of proof required by pertinent 
authorities discussed in Section V, post. 

The findings of guilty aro warrantod by tho ovidonce. Tho son- 
tonce is net oxcosaiv'i, 
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f&t i t i^rps: rio Petitions for Roviow wore filod. Petitions for 


Clemency were filod by the accused, 21 July 1947; and Scfio Butolracl 
29 July 1947. 

iiiiU s That the findings and oontonco bo approved# 


7. ftlriudJUffliEIi 

This accusod was acquittod (R 546)• 


8 . 

Nationality* 

Ago* 

Civilian Status* 
Party Status* 
Military Status*' 
Ploa * 

Findings * 
Sentcnco* 


» 

Gorman 

39 

Doctor cf Medicine 
Sorgoant, Aligomcino SS 
Nrno 

NG Charge I 

G Charge I 

4 yoars, commencing 
28 Novorabor 1944 


Evijlsnfiii.f* This accused is involved in the firs 
incident only. Accused STEMtiLER tostifioG that through accused 
HUNEICKER, ho sent an order t; the accusod to give the wounded flyer 
who had boon picked up at Nounkirchen polico station an injection a< 
"That the man with tho serious injury would bo put tc sloop com¬ 
pletely" (R 320 ). He further testified that when tho accusod rcturi 
e-G he said "I havo given him tv/o shots. Two vory strong shots, but 
spite cf it, it didn't help at all, but it is possible ho will ’ 
n minute" (R 369 , 374, 379). Tho incident involving this flyer 
• ocurrod on or about 31 July 1944 in the vicinity of Saarbruockor., 
Germany (R 325). Evidoncc concerning participation of tho accused 
in the first incidont is given by accusod HUNSICKER in his extraju¬ 
dicial sv/ern test in ny (R 25; P-Ex. 11, pp. 5, 6) and by accused KLE 
in his oxtrajudicial sworn testimony (R 31, 32; P-Ex 3 . 12B, 12C-1, 
pp. 2-4). 


Boltcs in his extrajudicial sworn testimony stated that ho saw 
a doctor give an injection to tho wounded flyor and that tho doctor 

















stated ho had given a double dose and was surprisod that thoro was 
no change in the ’’wounded man’s position” (R 45J P-Ex. 25A, p. 2)* 
Nnunann testified that he cv^rhoard policcnan Boltos report to ac¬ 
cused ViANDEL that ho had soon a doctor give an injootion to tho 
wounded flyer and that tho doctor said ”In about n quarter of an 
hour tho whole thing would bo ovor” (R 58, 59)* Toanroad identified 
tho accused in Court (R 67) and testified that 'accused STEMMLER told 
him in tho prcscnco of tho accused that tho accused ”hnd attempted 
beforu tc do away with tho nan by way of injection, but that ho had 
not succoodod in it” (H 70, 76), Zinmcrnann identified tho accused 
in Court (R 111) and testified that ho saw tho accused give the wcur. 
cd flyor an injoctirn (R 112), 

gvjldonco f<.r Def ense i Prosecution witness Zinncrmann who drov 
the vohiclo used tc transport the wounded flyor from the placo v/hor< 
ho had boon given the injocticns by tho accused, testified that the 
accused cauticnod him tc drive carofully, ”Hc said I should drive 
carefully because tho road was vory bad”, Tho witnoss assumed that 
tho reason for such orders was because tho flyor was badly injured 
(h 117). 

Tho accused testified that ho nover roceivod an order tc kill 
the flyer by injocticns (R 184> 193> 194» 201, 202, 206), He de¬ 
scribed tho condition cf the woundod flyor and tho troatmont givon 
and why it was impossible bocauso of the flyor’s condition to give 
ilr. additional nodical trentnont (R 185-190). The accused testify 
.hat he reported the condition of the wounded flyer to S'iEUkLER at 
hondquartor 3 and that the flyor cculd only bo treated at a hcspital. 
STL .uaLER. replied that ho would do what was noccssary tc got the flyi 
there (h 190, 191)* Ho stayod with tho wounded flyor as long as 
thoro was anything that he could do for him (h 192). Tho ameunt cf 
drugs given tc the woundod flyor and tho troatmont was proper (K 19< 
197). The accused further tcotifiod that ho did everything for tho 
wcundod flyor that was nee jj.-.ry and within his power cf reason 
(h 199). 
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Accusot! KLEIN tcatifiod that ho hoard a discussion botwoen the 
accused and LTEMmLEL regarding sonething about taking tho wounded 
flyer tc a hospital (ft 231) and said that thero was no discussion 
as to the offcct of tho nerphino injocticn (U 232). Accused LANBEL 
testified that policonan Boltos roportod to him imiodiatoly after 
tho incidont that a doctor had given tho wounded flyor a shot to 
calm him down (ft 273)* Export witness doctor Gut rmuth, in answer 
to hypothetical questions, testified that tho treatment claimed to 
havo boon given by tho accused was proper (h 299 - 303 , 304 ), The 
witnoss further testifiod that ho know of no drug which could havo 
been adninistorod to the flyer in a deadly dcso without causing the 
flyer's doath in loss than two and ono-half or throe hours (ft 305 ). 
Accused STEMI. 1 LEL testified that he gave the order to kill the flyer 
to the accused through HUNSICKEft (ft 320) and that he only spoke 
briefly to the accusod and only said something to the effect "All 
right, take care of this" or "Put this in order" (ft 32 I, 368 ). Ac¬ 
cusod HUNSICKEh in his testimony at the trial denied that when he 
gave STEwltdLEft '£» ordor to the accused ho told the accused anything 
about the shooting on tho day before or anything that had happonod 
and insisted under cross-examination that ho only told tho accusod 
that ho would have to go to a sovoroly wounded 3oldier in Nounkirch. 
:.nd did not tell thp aedused to kill the flyor (ft 443, 444). 

^Uff^.g.4 c flgy„ g£-ff yi flo. n c.°* Taking only into consideration tho 
lienee offered by the proseoution and in the most unfavorable li t 
.0 tho accused, tho Court might have concluded that the accused re¬ 
ceived an ordor from the SS rogimontal commander to kill a wounded 
flyor by moans of injections; and that ho went to tho wounded flyor 

and did give him two hypodermic injections. But, thero is no ovi- 

given 

donco that tho injoctions/contninod a fatal doso of drug or poison 
or that such injections wero in any way injurious or harmful to the 
wounded flyor, or th ;t tho injections were intonded by the accused 
be fatal, injurious or harmful, oxcopt for ovidoncc of criminal in¬ 
tent which may bo inferred from certain statements of tho accusod 
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made afterward 



* 



All the testimony regarding the possibility of giving medical 
trdatmont or aid to the wounded flyer was irrelevant and immaterial 
under the charge and particulars, excopt in .so far as the same might 
show the intent or stato of mind of the accused horein. To sustain 
a finding of guilty under tho chargo and particulars thcro must have 
been some proof that tho accused actively encouraged, aided, abet- 
tod or participated in bringing about the doath of the flyer. Thore 
is no 3 uch proof in the record. 

The most reasonable conclusions to be drawn from tho ovidonco 
is that the accused did roceivc an order to kill the flyer; that as 
a medical man dealing with laymen ho could and did go through the 
motions of obeying tho order without actually doing any harm to the 
flyer and quite possibly giving aid to the flyor in so far as the 
circumstances permitted; and that by so doing ho avoidod complying 
with the order to kill the flyor and at tho same time avoided any 
punishmont or embarrassment to’ hinsolf bocauso of his refusal to co. 
ply with tho ordor. 

The findings of guilty are not warranted by tho ovidonco. 

Petit ie gg: Petitions for Loview woro filed by Chief Defense 
Counsel, Mr. Frank L. Halters and German defense counsel, Dr. Karl 
C;-ck, 10 Soptembor 1947, 5 Docombor 1947 and 10 Deccnber 1947. 

cndfltj. cn : That tho findings and scntonco be disapproved 

QUESTI 0 NS_ 0 F_LAH s 

1 

ti£n: The jurisdiction cf the Court to try the offer 
alleged was questioned on behalf cf tho defonse by motion on the 
ground that the place where tho allogod offonsos were committed is 
outside, the American Zone of Occupation and "in territory which, is 
in the French Republic" (K 14 ). Also, the jurisdiction cf tho Court 
to try accused Fritz DIETRICH was quoationod on behalf of the defont 
on the ground that he woo an Italian natimnl and as such not subjoc 
to tho jurisdiction of the Court (It 14). Tho accused DIETEtICH ad¬ 
mitted at the trial that at tho time cf tho allogod offenses he was 
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a German national, and though when arraigned he claimed that he was 
nc longer a German national, ho failed to show when cr how his Gor¬ 
man nationality terminated. This, howover, is immaterial. 

War criminals, brigands, and pirates are tho common onomios of 
all mankind and all nations have an equal intorest in thoir appre¬ 
hension and punishment for their violation of in >rnaticnal law. 
Concerning this question, it is stated-in "Whoatcn's International 
Law", Veluno I, Sixth Edition, at page 269, that overy independent 
state has the judicial powor tc punish "piracy and ether offenses 
against the common lav/ of nations, by whensoever and whoroscevor cor 
nitted." Evon nationals of other Unitod Nations were sentenced, 
which sentences hcvv* boon approved and carriod into execution, in 
tho ianuthauson C. ncentraticn Camp case (United States v. Altfuldisci 
et al., February 1947), and in the Bolsen Concentration Camp case, 
British Army of tho lthino, December 1945. Apparently, all conccrnoi 
with the reviews and approvals in those cases considered the univer¬ 
sality cf jurisdiction evor war crimes tc be so well recognized that 
discussion was net necessary. A fortiori, the Ccurt had jurisdictii 
cf tho person of accused DIETIICH even if ho is an Italian national. 
Military Government Courts have jurisdiction evor the nationals cf 
any country who are in the United States Zcnc of Occupation, except 
cs tc certain classes of American and ether nationals, o.g., mili¬ 
tary personnel,' which arc not pertinont tc tho jurisdictional quo-* 
-icn hure involved. Concerning jurisdiction over war crimes, no 
limitation is imposed. (Soo Secticns 5-300*2 and 5-300,3, Title 5. 
"Legal and Penal udninistration", of "Military Government Kegulatio. 
published by Office cf Military Government for Gormany, 27 March 
194'/.) Concerning tho genoral question cf universality of jurisdic¬ 
tion over war crimes see "Universality cf Jurisdiction Over V.ar 
Crimes", by Cowles, California Law hoviow, Veluno XXXIII, June 1945 
No. 2, pp. 177-216. Both motions wore properly overrule^ (L 14, 15, 
it is clear that thu Ccuru had jurisdiction of the persons of 
the accused and of the subject matter. 
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Thy Court did not abuse its discretion in denying 
the motion by the defense for severance of Charge I and Particulars 
from Charge II and Particulars, and for separate trial of the two 
alleged incidents (R 17, 18, 20, 21). Tho two incidents were closel 
related as to time and place and much of tho testimony of individual 
witnesses rclatod to both incidents. Throe of t' e < accused were in¬ 
volved in both of ti» incidents, end a severance of the Charges, 
would have required an unwarranted additional oxpenoo, services of 
Court personnel and inconwoniencc to witnosses. Sevoranco is not a 
right or a privilege of accusod. Tho applicable*rule is that such c 
motion is nddressod to the sound discretion of the Court. Under tht 
procedure applicable to the trial of war crimes, tho test is whother 
an injustice would result to accused and not whether purported sub¬ 
stantial rights of accused would bo violated, if the motion wero 
overruled, because accusod have no right in this conneotion (United 

States v. Altfuldicch, ot al., bpinion DJAViC, Fobruary 1947). Tho 

/ 

applicable rulo is that any number of charges may bo contained in 
the same charge shoot (Soction 5-323, Title 5, "Logal and Penal 
Administration", of "Military Government Regulations", published by 
Off3co of Military Government for Germany, 27 March 1947). 

Sujerior_0xd.orj t Accused DINTINGER, ELI, HUNSICKER, and 

>TEfciiaLER as shown in Soction IV, paragraphs 2, 3, 4 and 6 respecti’ 

ly, supra, sought to justify their actions by offering ovidcnce tc 

jnow that they v/oro acting in compliance with "superior orders". 

Compliance with suporior orders does not constitute a defense to t 

charge of having committed a war crime (Trial of Henry flirz, 40 th 

« 

CongrosB, 2nd Soss., House of Representatives, Sx. Doc. No. 23, png, 
812; Vol. II, Sixth Edition, Opponhoim, "International Law", para¬ 
graph 253, page 453; Llandovery Castle Cnso, 16 American Journal of 
International Law, page 708; Unitod States v. Thomas, opinion DJAWC, 
Docomber 1945; United Statos v. Klein, ct al., (Hndannr fciurdcr Fac¬ 
tory Case), opinion DJAUC, February 1946; and French Ropublic v. * 
Viagner, ot nl., Court oi Appoals, July 1946). This rule is followo< 
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in Anglo-American jurisprudence (Mitchell v. Harmony, 13 How. 115, 
and "Manual for Courts-Martial, U, S. Army", 1928, paragraph 148). 

Compliance with superior orders may, under certain circumstan¬ 
ces, be considered in mitigation of punishment. However, an accused 
who seeks roliof on such grounds assumes the burden of establishing 
(a) that he rocoived an order from a superior directing that ho com¬ 
mit the wrongful act, (b) that he did not know ox, as a reasonably 
prudent person, would not havo known that tho act which ho was di¬ 
rected to perform was illegal or contrary to universally ucccptod 
standards of human conduct, and (c) that ho actod, at least to some 
extent, under inmodinto compulsion. Having satisfactorily establisi 
od those elements, tho amount to which his sontonco should bo miti- 
gatod deponds upon the character and extent of tho immodiato compul¬ 
sion under which ho actod. (Soo London Agrcomont of 8 August 1945, 
Concorning Prosecution and Punishment of Major YJnr Criminals of the 
European Axis; Fii 27-10, War Dopartmont, U.S. Army, "Rules of Land 
Warfaro", paragraph 345*1, Change No. 1, 15 November 1944; Oppenhein 
"International Law", supra, and tho Llandovery Castle Case cited 
therein; "Manual for Courts-Martial", supra; "Report to tho Presiden 
of United States", 7 Juno 1945, by Mr, Justice Jackson, U.S. Chief 
Counsel for the Prosocution of Axis Criminality; Extract from 
Coobbuls' "Tho Air Terror of Our Enemios", found in fortnoto, pago 
53> "Military Occupation and tho Rules of tho Law", by Ernst Fraor- 
! jl; United States v. Bury, et al., opinion DJAYJC, September 1945; 
Jnitod Statoa v. Thomas, supra; and Unitod States v« Bock, ot al.. 
opinion DJAWC, December 1946.) 

Examination of the ontire record fails tc discloso any orror 
or omission in thw conduct of tho trial which resulted in injustice 
to tho accused. 

VI. CONCLUSIONS* t 

1. It is rocomnondod that the findings and sontoncos as to 
accusod DIETRICH, DIuTINGEU, ELI, HUNS I OXER nn-1 STEUMLER be approved 
and that the findings and sontonco as tc accusod 2EITZER bo disapprr 
od. 31 
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2* Legal Forme Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meot with approval* 

V. H. tlcCLINTOCK 
attorney 

Po-t. Trial Branch 

Having examined the record of trial, I concur, this _day of 

__ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for Viar Crimes 


i 


d 
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.'G 383 JAG 


HEADQUARTERS 
EUR0FT5AN COMMAND 


LEG.I, FORM NO. 16 

APO 757 


SUBJECT: Release of Frisoncr in the Case of the United States vs. 
Fritz DIETRICH, et al. (Case No. 12-1545) 


TO : Commanding General 

First Military District 
AIO 1, US Army 


Reference is made to letter, Hq USFET, AG 383 JAG-AGO, 26 February 
1947, subject: "Designation of Prisons for War Criminals," and to the 
inclosed copies of the Order on Review in the above entitled case as to 
accused _ Otto ZEITZER __. 

Upon compliance with the Order on Review the Certificate below rill 
be completed and returned to the Deputy Judge Advocate for War Crimes, 
7708 War Crimes Group, AFO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel -AGD 

1 Incl: Adjutant Gonerfcl 

1 Form No, 13 (in dup) 

Frankfurt 7175 * 


certificate: of colfli.uct 

The release of prisoner covered by the above described Order on 

Review was accomplished at V.'ar Criminal Frison No. 1 , Landsberg, Germany, 

/ 

on 1 March 1948, at 1400 
(Date) (Hour ) 

/s/ Lloyd A. Wilson __ 

(Signature and Rank) ' 

/t/ LLOYD A. V TL30N, Capt. CNF 
Frison Director 

War Crimes Frison Landsberg _ 

(Organization) T 

/s/ David A. Oakley _ 

(Countersignature and Rank ~ 
of r itnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt. Cml C 
✓- Assistant Frison Director 
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LEGAL FORM NO. 13 

MILITARY GOVERNMENT COURT 
MILITARGERICHT 

ORDER ON REyiEW 
'/SRFUGUNG NACH uBSRPRUFUNG 

Case No. Order No, 

Straf sachc Nr, 13-1545 Verfugung Nr. _ 

Whereas one_ Otto ZEITZBR _ 

Name of Accused Name des/der Angokl*-gton 

was convicted of the offence of participation in killing surrendered 
prisoners of war 

v, ogen d*»r folgonden 8trafbaren Hendlung Toilnahmo an der Tootung von 
Xriogsgcfangenon die 8ich ergobon hetten 

by the General M ilitary Court 

at Dachau, Germany 

vom _ Oberen _Militargerichto in Dachau. Deutschland _ 

Address of Court 
Anschrift do 8 Gorichts 

and sentenced to imprisonment for four years, commencing 28 November 1944 
schuldig erkannt und zu vier Jahren Gofengnis verurteilt mit firkung ab 
28 November 1944 

by Judgment dat'd the 15 July 1947 

durch Urtoil vom _ 15 Juli 1947 and 

Date Datum 

Tvreee the Cc sn has now come before me by way of review and after 
due consideration and in exercise of the powers conferred upon me, I 
hereby order? 

Dicse Strafsachc ist mir zur faberprufung vorgelegt wordon und nach 
enteprechendem Studium dos Srchvorhaltoe und in Aueubung der mir Uber- 
tragenen Befugnisso vorfugo ich? 

That the findings and sentence are disapproved. The Commending 
General, First Military District, will release Otto ZEITZER from con¬ 
finement in ’far Criminal Prison No. 1, Landsberg, Germany. 

Da ss dep Befund und das Urtcil nicht bostaotigt wordon. Dor 
Xommandiorendc General, vom Militaerbezirk I, v/ird Otto ZEITZER aua 
dor Haft im Xriegsvorbrechergefa'ngnie Nr. .1, Landsberg, Deutschland, 
entlassen. 

Dated this 

Gegebon am_ 13 Feb _ 1948 

/s/ Lucius D. Clay _ 

Signature of Reviewing ~~ 
Authority 

Untcrschrift der nachpru- 
frndon Bchordc 
/t/ LUCIUS D. CLAY 
General USa 

Commandor-in-Chief _ 

Title Titel 












« 


HEADQUARTERS 
EUROFEAN CO LIMAN D 


V «r 




\ 


LEGAL FORM NO. 16 


•\ . AG 383 J AG 


AFO 757 


SUBJECT: Execution of Sentence in the Case of the United Str.tos vs, 
Fritz DIETRICH, et si, (Case No. 12-1545) 

TO : Commanding General 

First Military District 
AFO 1, US Army 

Reference is made to letter, Hq USFET, AG 383 JAG-AGO, 26 Fobruary 
1947, subject: "Designation of Frisons for War Criminals," and to the 
inclosed copies of the Order on Review in the above entitled case as to 

accused _ Fritz OINTINCTR _ 

Upon compliance with the Order on Review the Certificate below will 
be completed and returned to the Deputy Judge Advocate for "'or Crimes, 
7708 War Crimes Croup, AFO 407, US Army. 


BY C0ML1 ND OF GENERAL CLAY: 


/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF CGMFUANCE 


The sentence covered by the above described Order on Review was 

carried into execution et War Criminal Frison No. 1, Landsbcrg, Germany, 

on 1 March 1 948. at 1400 . 

(Date) (Hour) 

/s/ Lloyd A. Wilson __ 

» (Signature and Rank) 

/t/ LLOYD A. WILSON, Capt. CMP 
Frison Director 
War Crimes Frison Landsbcrg 
(Organization) 

• 

/s/ David A. Oakley _ 

(Countersignature and Rank " 

of Witnessing Officer) 

/t/ DAVID A. OAKIvT, 1st Lt. Cral C 
Assistant Frison Director 
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LEGaL form no. 13 

MILITARY GOVERNMENT CX)URT 
lailTARGERIGHT 

ORDER ON REVIEW , 

VERFUGUNG NACH UDERIRUFUNG 

Case No* Order No, 

Strafsache Nr. 12-15/*5 Verfugung Nr. _ 

Whereas one Fritz DINTINGER _ _ _ 

. Name of Accused Name des/dcr Angeklagten * 

•was convicted of the offence of participation in killing surrendered 
prisoners of war 


wegcn dor folgenden strafbaren Handlung Teilnahrae an dor Doctung von 
Kriegsgofangenen die sich orgeben hatten 


by the_ 

General 

\ 

_Military Court 



vom 

Oberen 

Militargerichte 

at 

in 

Dachau, Germany 

Dachau, Deutschland 

Address of Court 

Anschrift dcs Gerichts 


and sentenced to imprisonment for life, comm-ncinr 15 July 1947 
scnuldig erkannt und zu lebenslangli'chc-r Ocfanenisstrafs verurteilt, 
mit " r irkung ab 15 Juli 1947 

by J udgment dated the v 15 July 1947 

durch Urteil vom __ 15 July 1947 _ and 

Date Datum 

"'hercas the case has nov : come before me by ray of review and after 
due consideration and in exercise of ths powers conferred upon me, I 
hereby order: 

Diose Strafsache ist mir zur UberprSfung vorgelegt worden und nach 
entsprochendem Studium dcs Sachvcrhaltes und in Ausubunp der mir 
Ubertragenen Befugnisse verfugo ich: 

That the findings and sentence are approved. The Commanding 
General,* First Military District, will confine Fritz DINTINGER in 
YJar Criminal Trison No.* 1, Landsbere-, Germany, for the duration of his 
life. 


Dass der Bcfund und das Urteil bestaetigt werden, Der Komman- 
dieronde General, vom Militaerbezirk I, vird die lobcnalanglicher In- 
haftierung von Fritz DINTINGER im Kricgsverbrcchergefcingnis Nr. 1, 
Lendsberg, Deutschland, voranlasswn. 

Dated this 

Gcgeben a m 13 Feb 1948 

/s/ Lucius D. Clay 

Signature of Reviewing Authority 
Unterschrift der nachprufenden 
PehcJrdo 

/t/ IUCIUS D. CLAY 
General USA 
Coramander-in-Chie f 

Title Titcl 
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AG 383 JAG 


HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO. 16 
AFO 757 


SUBJECT: Execution of Sentence in the Case of the United States vs. 
Fritz DIETRICH, et al. (Case No. 12-1545) 

TO J Commanding General 

First Military District 
AFO 1, US i.rmy 

t 

Reference is made to letter, Hq USFET, AG 383 JAG-AGO, 26 February 
1947, subject: "Designation of Frisons for War Criminals," and to the 
inclosed copies of the Order on Revicr in the above entitled case as to 
accused Albert Ell . 

Upon compliance vith the Order on Review the Certificate below rill 
be completed and returned to the Do] uty Judge Advocate for War Crimes, 
7708 YJar Crimes Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ John A* Klein 
/t/ JOHN A. kl:in 
C olonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

' Frmkfurt 7175 


CERTIFICATE OF COMPLIANCE 


The sentence covered by the above described Order on Review was 

carried into execution at Vlar Criminal Prison No. 1, Landsberg, Germany, 

# 

on_ 1 March 1 948. at 1400 
(Date) (Hour) 

/s/ Llovd A. Wilson __ 

(Signature and Rank") ~~~ 

/t/ LLOYD A. ’"ILSON, C*«Ft. CMF 
Frison Director 
War. Crimes Fris o n Landsberp 
(Organization) 

/s/ David A. Oakley 

(Countersignature and Rank 
of v *itnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt. Cml C 
Assistant Frison Director 



LFCAL FORM NO. 13 




MIIITARY COV*RN!niT CCTRT 
} HIT A RGFRICHT 

..ORDER ON .. 

V3RFUC-UNG NaCH UHFRFRUFI'NC- 
Case No, Order No, 

Strafsache Nr. 12-1545 Verfugung Nr, 

Whereas one _ Albert ELI _ 

Name of Accused Name des/der Angeklagten 

was convicted of the offence of participation in killing surrendered 
prisoners of war 

vegen der folgenden strafbaren Handlung Teilnahme an der Toetung von 
Kriegsgefangenen die sich ergeben hatten \ 

by the General M ilitary Court 

at Dachau, Germany 

vom_ Oberen M ilitargerichte i n Dachau, Deutschland _ 

Address of Court 
Anschrift des Gerichts 

and sentenced to imprisonment for life, commencing 15 July 1947 
schuldig erkannt und zu lebenslVnglichcr Gefangnisstrafe verurteilt, 
mit Tirkung ab 15 Juli 1947 

by J udgment dated the 15 J uly 1947 

durch UrteJ.1 vom_ 15 Juli 1947 and 

Date Datum 

Whereas the case has nor come before me by ray of review and after 
due consideration and in exoheise of the jovers conferred upon me, I 
hereby order: 



Diese Strafsache iat rair ?ur Ubcrprufunr vorrelept vorden und nach 
entsprechendem Studium des Sachverhaltcs und in Ausubung der mir 
ubertragenen Befugnisse verftige ich: 

v Thst the findings and sentence are approved. The Commanding 
General, First Military District, will confine Albert ELI in V'ar 
Criminal Prison No. 1, Landsberg, Germany, for the duration of his 
life. 


Dass der Befund und das Urteil bestaetigt werden. Der Komman- 
dierende General, vom Militaerbezirk I, vird die lebenslanglicher In- 
haftierung von Albert ELI im Kriegsverbrechargefangnis Nr. 1, Landsberg, 
Deutschland, veranlassen. 

Dated this 

Gegcbcn am 13 Feb 1 948 

/s/ Lucius D. Clay _ 

Signature of Reviewing Authority 
Unterschrift der nachprufenden 
Behorde 

/t/ LUCIUS D. CLAY 
General USA 
Commande r-in-Chief 
Title Titel 



MILITARY GOVERNMENT COURT 

MILITARGERICHT 


C«m No. 

Strafsacho Nr. '12*1545 


Order on Review 

Verfugung nach Uberprufung 


Order Nd. 
Verfugung Nr. 


WKorees one; 


Fritz DIETRICH.. 


W Amvm 4 N*«t det/de* 


m» convM^ o<tK«off*nc« oi participation in killing surrendered prisoners of war 
wegen der Mgenden strafbaren Hand’ung Tsllnahme an der Toetung von Kr iegsge fangfcnen die 

sich ergeben hatten 
by** General Mim.ry Court 

•< Dachau, Germany 

*om. . .Oberen , .. M,iit«rgerichte in Dachau, Deutschland... 

, A^r«» ol Ce*r» Anvchrih dtt GrkMt 

nd wNt ectd to do&th by hanging 

schuldig erkannf und zu Tod .durch den Strang verurtellt 


by Judgment dated »he 15 July 1947 
durch Urfei) vom ..15 Jllli 1947 


194 


and 


Do** D«t w m 


Wh e reas the case has now come before me by way of review and aRer due consideration and in exercise of the powers conferred 
Oiese Slrafsache 1st mir zur Uberprufung vorgetegt wcrden und nach entsprechendern Studium des Sechverhaltes und in Ausubu^g der 

u pon we, I hereby order; 

mir ObeHregenen Befugnisse vecfOge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will carry the sentence into execu¬ 
tion at War Criminal Prison No. 1, Landsberg, Germany, at a time to 
be determined by him. 

Dees der Befund und daa Urtell bestaetigt werden. Der Kommandierende 
General, van Militaerbezirk I, wird die Vollstreckung des Urtells im 
Kriegsverbrechergefangnis Nr. 1, Landsberg, Deutschland, zu einer von 
Ihm festgesetzen Zeit, veranlassen. 
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MILITARY GOVERNMENT COURT 

MILITARGERICHT 


/ 


Case No. 

Sirafsar.hr Nr 


12-1545 


Order on Review 

Verfugung nach Uberprufung 


Order No. 

\ edugurir) Nr 


Whereas one Prltz DI!» TI'TGER 

N• T• of Accwl*^ Jt k/.'h A I* •« 

wai convicted oi the oifence oi P ar 11 clpa11 on In killing surrendered prisoners of war 

vkcy«r'. cici foijonijcn Mroii/iren Hstidiunij Tteilnahrae an der Doe tung von Krlegsgofangonen die 

slch ergeben hatten 

by the General MililAry Court 

At Dachau, Germany 

vom Oberen M.it.,rqe„ c hir in Dachau, Deutschland 

and sentenced to imprisonment for life, commencing 1^ ‘Juiy' 1^47 ' 

schuldiq erkannl und /u lebonslanglicher Gefanpniss trafe verurtellt, nit Wlrkunf; ab 

15 Juli 194V s c TiiTtr 1Q 49 

by Judgmenl doled Ihe wtlXy X9 4 7 

durch Urleil vom 15 Jilll 194V 194 end 

Data f a'. n« 


Whereas Ihe case has now come before me by way of review and afler due considerohon and in exercise of Ihe powers conferred 

Diese Slrafsache tsl rmr /ur Uberprufunq ^ -cetrc;* warden ur.d n<ich entsprechendem m iVs Sorh\e r ki f li’s und in AuSubung dor 


upon me, I hereby order: v 

mir ubertragenm Befugntsse verfuge ich: 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine Fritz DPITT* GER in War Criminal 
Prison TIo. 1, Landsberg, Germany, for the duration of his life. 

Dasa der Refund und das Urteil bestaetigt werden. Der Kommnndieronde 
General, vom Militaorbezirk I, wird die lebenslfinglicher Inhaftierung von 
Fritz DINTPIGER im Kriegaverbrechergoffingnis !Ir. 1, Landsberg, Deutschland 
veranlassen. 
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i-J* *> 


* 

MILITARGERICHT 

Case No. 

S*rofsache Nr 12*1545 

Order on Review 

Verfugung nach Uberprufung 

Order No. 

Wrf^gung N* 

Whereas one 

Albert ELI 

N»mt ol Accvlxi ‘.IT' tln/lf' 


w.s convicted oiih.olfcnc.oi participation In kill Inf, surrendered prisoners of war 

wegen de, t & !gendcn urntbarcn H»ndi U ng Tsllnahme an der Toetung Yon Krlersgefangonen die 

slch orfeben hatten 


by the General 

Military Court 

VO m ‘ Oberen 

<*» Dachau, Oermany 

mi •..•rjenchte m Daohau, Deutschland 


end sentenced lo Imprisonment for life, commencing 15 A ^u¥yl047 

schuldg ertonnt und /u lobenslflngllcher Gofangnls*trafe verurtellt, mlt V.'irkung ab 
by Judgment dated the ^ 15 July 1947 t 


dorch Lifted vorn 

15 Juli 1947 :?i and 

O-f. t.*,~ 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

Diese Stre*$ache ist m;r /or Ubecpruhjf.g vorjrtft; 1 w • rden und r.ach rn f ■ prcchendcm f '> l nt-«'r d"% ’• • irrl n der 

upon me, I hereby order: 

mir ubertragenen Befugmsse verfuge ich 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine Albert KLI in War Criminal Prison 
No. 1, Landoberg, Germany, for the duration of his life. 

Dass der Do fund und das TJrtell beataetift warden. Der Kommnndieronde 
General, vom Mllitaerbezlrk I, wird die lebenslSngllehor Inhaftierung von 
Albert ELI lm KrlegsverbrechergefSngnis Nr. 1, Landsberg, Deutschland, 
veranlassen. 


J 

/„ 

/ . ’ \ 

Dated this - 

Gegebrn am 

’/ r, *, 

' * ' 4 

>• 8. " l/ ” 

_ 7 ,.;o 

/ 

tfjslL ai 

’ . v, . J 

LUJiU^ J • Oi-tl' 

General™* 1 tl Ga 

t 

Qolu on .cr-ln-CaxuX 
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CA/QI \6 ^ 


MILITARY GOVERNMENT COI 

MILITXRGERICHT 


1*9*1 fmm N* 13 


Case No. 

Stralsache Nr 12-1545 


Order on Review 

Verfugung nach CJberprufung 


Order No. 

Verfugung Nr. 


Whereas one 


Karl IflJNSICKER. 

Riw* A »w «W N*m* <*««/<*«* Aaq*U 


wasconvicud oi»H*eH«nc« of participation In killing surrendered prisoners of war 
wegen dcr loigenden sireibaren Handiuog Teilnahme an der Toe tung von Kriegsgefangenen die 

sich ergeben hatten 

bytho General Mlltt*ry Court 

■* Dachau, Germany 

vom Oberen Miiitorgerichte in Dachau, Deutschland . 

and seniancad io death by hanging 

scMdigerW.i und * u Tod durch den Strang verurtellt 

by Judgment dated the 15 July 1947 

durch Lirtetl vom 15 Jull 1947 


AMrni el C+wrl AamIuM d«t 


194 


and 


D*4« D#tum 


Whereas the case has now come before me by way of review and after due consideraflon and In exercise of fhe powers conferred 
D.ese Strafsache is! mir lur CJberprufung vorgelegl worden und nach entsprechcndem Sfudium des SachverheMes und in Ausubung der 

upon me, I hereby order: 

mir ubertragenen Befugmsse verfuge ich: * - 

That the findings and sentence are approved. The Commanding 
General, First Military District, will carry the sentence into execu¬ 
tion at War Criminal Prison No* 1, Landsberg, Germany, at a time to 
be determined by him. 

i 

Dass der Befund und das Urteil bestaetigt werden. Der Konmandierende 
General, vom Milltaerbezirk I, v/ird die Vollstreckung des Urteils im 
KriepsverbrechergefUngnis Nr.-l, Landsberg, Deutschland, zu einer von 
ihm festgesetzen Zelt, veranlassen. — 


Dated fhfs 
Gagcbcn am 


n l~t 




194 < 


~L±exJLX 

of ftoofowtof Aw^orHy U****»»ck»rfl d«» nm 

LUJIUC D, CLAT 
General THU T UbA 
Coiiiuarvier-xn-'Jhief 

1232 OMGB PrinUhop 








CAjpjU 


l*g*l fotrn No , 3 


at 


A 


Military.government court 

MILITXRGERICHT 


Cm No. 
Strafsache Nr. 


12-1545 


Order on Review 

Verfugung nach Dberprufung 


Order No. 
Verfugung Nr 


WKereas one. 


Willy STFMMIER 


•< AccveW Ne-»* 4*t/d«r A-oelt.p-a-* 


was convicts of (ho offanc# of participation in killing surrendered prisoners of war 

Teilnahme an der Toetung von Kriegsgefangenen die sich 
ergeben batten 

Military Court 

„ a( DachAu, Germany 

MihtargericMe >n Dachau, DeutschlAnd . 


we gen der folgenden strafbaren HandUmg 

Genera] 


by the 


Oberen 


and sanlancad (o dwth ^ hanging 

schuidig erkannt und i U Tod durch den Strang verurteilt 


Addrau ol Cowrl Art*«rH».♦( rfci 


by Judgment deled Ihe 

durch (Jrfeil vom 


15 July 1947 
15 Juli 1947 


194 


end 


Date tVvm 


Whereei Ihe cese has now come before me by wey of review end efler due considerefion end in exercise of Ihe powers conferred 
Diese Strafseche ist mir lur Uberprufung vorgelegt wcrden und nach enlsprechendcm Studium des Sachverholtes und in Ausubung der 

upon me, I hereby order: 

mir ubertrogenen Befugnisse verfuge »ch. 


That the findings and sentence ore approved. Ihe Commanding General, First 
Military District, will carry the sentence into execution at War Criminal Prison 
No* 1, Landsberg, Germany, at a time to be determined by him* 


Dass der Eefund und das Urteil bestaetigt werden. Der Komnandierende General, 
vom Militaerbezirk I, wird die Vollstreckung des Urteils im Kriegsverbrechergefangnis 
Nr. 1, Landsberg, Deutschland, zu «iner von ihm festgesetzen Zeit, veranlassen. 


Dafad Ihls 
Gegcben am 


n'U 


n 


194 


P 
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•) ' •) 
MILITARY GOVERNMENT COURT 

MILITARGERICHT 

_ 9 

! Order on Review 

Verfugung-nach Gberprufung 

C«\o No 

* Mir h** N» 12-1545 


Order No. 

Vr*il»ir|iinq Nr 


I f o"* *» ’3 


Whereos one 


ot. to zeilzkr 


wjs convicted oi tho oiionce oi participation In killing surrendered prisoners of war 

1 Hflorhiiru) To l In aims an der Toetung von Krlegsgefangenen die 

sich er'-ftbnn hntton 

by the GonOTal Military Court 


»• Dachau, Germany 

Oberen m,.<^ 1 , 1 .- ,n Dachau, Deutschland 

Ad<iffi\ ©f tout* * b- '■ * . t. it’-Vs 


and scmtenced lo imprisonment for four years, commencing 20 Wovenbor 1944 
vbuMi.i /. vier Jahron Gofangnis verurteilt mit Wirkung ab 28 November 


by Judgment tinted the 15 t7uly 194 V 

du" i. Utt-: . 15 Juli 1947 


!94 and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 
Vi fu |.„ r Kf i*} rn *■ / if Ub'*rpr Jurw) »Jf>d r«j<.h rr.tvrcchrndrm Stud > urn drs Sarhvrrholies und in Ausutn : <: der 


upon mf*, l hereby order 

nut wbertr t > jfti'.v? vfrlurjc *< h 

!Ihat tho findings and sentence are disapproved. Ihe Commanding 
General, First Military District, will release Otto ZEITZER from con¬ 
finement in War Criminal Prison No. 1, Landsberg, Oermany. 

Dass der Refund und das TJrtoil nicht bestaotigt warden. Der 
Kommandierende General, votn Milltaerbezirk I, wird Otto ZEITZER aus 
’or Haft im Kriep.sverbrechergefangnis Nr. 1, Lnndsborg, Deutschland, 
ontlnnsen. 


I 


Deled this 

( tin* 


X/lM ’iV oldib. lu 


V V. 


\<)4 l' 

\ 

1 K/’llf. • • r i c 

of AwlboHlf dr« ©•■ !M ( '.<# 

LUCIUS i). CiAX 
General '"’UiA 

Cuumand er-in—Unief 

1232 OMCD Prinlihop 





o February 1948 


SUBJSCT: US v. Fritr DIETRICH, et al. (So. l*-154>; 

lUlfCHARiXAl FOR: Colonel Harbaugh 

1. An examination of the record of trial in the 
subject ease reveals toe following: 

a. A copy of tae charges was served on the 
accused 'on 1 Hay 1947* 

b. The case was ’ref erred for trial 27 June 
1947. 

c. The personnel oi the prosecution ana tne 
defense mere appointed on 30 April 1947. 

d. Trial was had June 30, July 1, 2 and 3 
1947. 


^ r HOWARD F. BHESEE 
Colonel AQD 

Chief, bar Cria.es Board of Review Branch 

" ■ * 



HKADtfJAKTKKS 
EUROPEAN COMMAND 
Office of the Judge Advocate 
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War Crimes Board of Review 
♦ 

NOa 

i. 

5 February 1948 

m 

UNITED STATES 

: 

<- 

7708' War Crimes 

Group APO 407 

V. 

s 

Fritz DIETRICH 
Fritz DINTINOER 

Death by hanging. 
Life imprisonment. 

Fritz DIETRICH, et al. 

: 

‘ Albert ELI 

Life imprisonment. 

* 


Karl HUNSICHER 

Death by hanging. 

Case No. 12-1546 

t 

Willy 3TEMMLEH 

Death by hanging. 

\ 


Otto ZEITZER 

4 yrs. commencing 
28 November 1944. 


Report* of War Crimes Board of Review No. 1. 
BRESEE, DWINELL and COSTELLO 


The record of trial and accompanying petitions in the case of 
the above named accused has been reviewed by the War Crimes Board 
No. 1. The following petitions were received by the Board of 
Review aftor the review by the Deputy Judge Advocate for War Crimea 
and havo been considered by the board: 

1. Petition by Lulse Dietrich, wife of aocused Frits 

DIETRICH, dated 13 January 1948; ~ 

4 

2. Petition for clemency by accused Fritz DIETRICH, 
dated 7 January 1948, to which he attached three 
statements. 

DISCUSSION : The discussion herein is concerned only with the 

4 

aocused Otto ZEITZER. 

x \ 

Charge I: This charge is concerned with the aocused, 
a doctor, being ordered to kill the wounded flyer by injections 
which were given on two occasions, one immediately following the 
other but without any apparent injurious effeot on the wounded 
flyer, in finding ZEITZER guilty the court disregarded the evldenoe 
of Zimmerman (R 117) and that of Dr. Qutermuth (R 299-303,304); 












S. \ 


III 


this does not necessarily exclude the theory .of‘the defense.that , 
the dootor rendered all the medical assistance possible. The 
Proseoution's evidenoe indicated that the accused was ordered to 
give an injection to a flyer which would put him to sleep completely 

i - . 

(R 320) and did give two strong shots whioh had little or no effect. 
It was established that adequate medical facilities available to 
Dr* ZEITZEh or personnel under his oontrol were not available and 
that he attempted to obtain hospitalisation for the wounded flyer 

- t • * # 

and ordered the driver of vehicle to use care and caution with the 
flyer on his return. Prom the evidence available the proof suffi- 

oient to substantiate the Charge of actively encouraging, aiding and 

\ \ 

abetting t or participating in being responsible for the death of the 
flyer is materially lacking. It is reasonable to conclude that the 
. accused made a superficial compliance with his orders and as a 
medical practitioner his oath of office had a superior compelling ^ 

influence and that he did render all the aid and assistance the 

/ # 

circumstances warranted. 

CONCLUSION : The court was legally constituted and had Jurisdiction 
of the accused and the offense. No errors or irregularities were 
committed during the trial resulting in any injustice to the accused. 

The Board of Review is of the opinion that the evidence in the re- 

* 1 

cord of the trial is legally sufficient to support the findings of 
the court as to the guilt of all accused with the exception of 
accused Otto ZEITZEH. The findings of guilty with respect to 
Charge I and its particulars pertaining to accused Otto ZEITZEK are 

legally insufficient. The sentences of the accused Fritz DIETRICH, 

* 

Fritz DINTINQER, Albert ELI, Karl HUNSICKER and Willy STEMMLEK 
recommended for approval by the Deputy Judge Advocate for War Crimes 
are legal, fair and Just. The review of evidence submitted by the 
Deputy Judge Advocate for War Crimes is complete and fully sets, 
.forth all the material facts. 


L 


2 









IV KBCOMMbNPATIOM:• It is reoomnendod that: 




4 


a*. The findings and sentences as to accused 


Frit* DIETRICH, ^riti "dStINOEH, Albert ELI, Karl HONSICKER and 

r L ' ~ ** 

Willy STEMMLER as the Charges I and II and the particulars there* 
under be approved* 

b* The findings and sentence as to the accused 
Otto ZEITZER as to Charge I and its particulars be disapproved* 




I 




£ cat, w 


Chairman 



m 


La. ’7 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 1*07 


ll* January 19U8 


UNITED STATES) 

v. ) Case No* 000-Buchemald-l*l 

) 

Josef SCHRAMM ) 

REVIEW AND RECOMMENDATIONS 

I* TRIAL DATA t The accused was tried at Dachau, Germany, during the period 
lii-19 November 19h7, before a General Military Government Court. 

II. CHARGES AND PARTICULARS t 

CHARGE It Violation of the Laws and Usages of War. 

# * + 

Particulars* In that Josef SCHRAMM, a German national, did, 

at or in the vicinity of Weimar; Germany, in or about April 
19l*£, wrongfully encourage, aid, abet and participate in the 
killing of approximately three unknown non-German nationals, 
inmates of Buchenwald Concentration Camp, who were then in 
the custody of the then German Reich. 

CHARGE II* Violation of the Laws and Usages of War. 

0 * * 

Particulars* In that Josef SCHRAMM, a German national, did, 

at or in the vicinity of Weimar; Germany, in or about March 
191*£, wrongfully encourage, aid, abet and * participate ih the 
billing of an unknown non-German national, an innate of Buohen- 
wald Concentration Camp, who was then in the custody of the 
then German Reich. 

CHARGE III* Violation of the Laws and Usages of War. 

• * 

Particulars* In that Josef SCHRAJ'M, a German national, did, 
at or in the vicinity of Weimar; Germany, in or about January 
19UU, wrongfully encourage, aid, abet and participate in 
committing an assault upon an unknown number of non^German 
mtionals, imates of Buchenwald Concentration Camp, who were 
then in the custody of the then German Reich. 

III, SUMMARY OF EVIDENCE * On l* April 191*5 at about 1800 hours all Jewish 

irmates of Buchenwald Concentration Camp were required to assemble for 

* 

evacuation. Some of them hid. It was announced that an early roll call 
would be had on the morning of 5 April 19b!?. One shot wa3 fired after 
quite a number of irmates had appeared at the roll call on the morning 
of $ April I9h$» One of the alleged victims, a Czech Jew, was seen lying 
on the ground between blocks 1*9 and $0. The accused and another block 
leader were present. The accused was fingoring his pistol holster and it 











o 



was as s'.med that he had just replaced the pistol into the holster* That 
afternoon many inmates in camp were talking about the accused *s having 
killed the inmate* 

m • 

On 10 April 19h$ at about lltOO hours, the accused and another person 
fired at Russian and Polish iimates in or near block 1*9* The accused vras 
said to have hit and killed two of them* 

Near the end of the first week in April 19b5, when the Jewish inmates 
were to be evacuated, the accused was seen kicking a Jewish innate* When 
the inmate endeavored to get up the accused held him down and shot him* 
The innate remained lying on the floor after the shot* The victim was 
thought to be of non-German nationality* 

Inasmuch as the Court found the accused not guilty as to Charges II 
and III, mattors pertaining thereto are not discussed herein* 

IV. EVIDENCE AND RECOMMEND!TI0N3 t 


Josef SCHRAMM 


Ifetionalityi 

Age* 

Civilian Status t 
Party Status * 
Military Status * 
Plea* 

Findings t 

Sentence * 


Oerman 

uu 

Weaver 

Nazi Party Member 
SS Sergeant 

N3 Charge I; NG Charge IIj 
NG Charge III 

0 Charge I; NG Charge IIj 
Charge III 

Life imprisonment 


Evidence for Prosecution * One witness, a former inmate of Buchenwald 

Concentration Camp, testified that ho knew the accused in Buchenwald from 

19b3 to 19U5 (R l!?)* On the morning of 5 April 1 9h$ f in order to avoid a 

0 

roll call preparatory to ovacuating the camp, the witness hid in the 

attic of block blu He was excited and upset. Some minutes after hearing 

a shot ho looked through a window in the roof of block bit and saw Kurt 
• * 

Baum, a Czoch Jew, lying on the ground between blocks 1*9 and 50* The 

• * 

witnoss tostifiod that, M a lot of blood had flowed from him” (R 18, 21). 


2 










The witness saw the accused and another block leader at the spot and 
'’assumed” that the accused was replacing a pistol in his holster, although 
ho did not recall on which sido the accused wore his holster (R 18). He 
could not sec the face nor the rank of the other block leader, nor did he 
know whether the latter were replacing a pistol in his holster, because he 
could not see what he was doing (R 22). The witness later testified that 
he did not see the blood of the victim in the morning, but that in the 
afternoon he saw a pool of blood at the place where the victim had been 
lying* Still later the witness testified that in the afternoon he saw 
nothing but a "lot of water", which he heard was to wash away the blood 
of the victim (R 18, 23, 2b). He never saw the victim again after he 
looked through the window in the roof (R 2b). There was talk in the 
camp that the accused "killed or shot" the alleged victim (R 18, 22). 

A second witness, a former German innate of Buchenwald, testified 

that he knew the accused from December 19bb to 10 April 19b5 (R 27). 'On 

10 April 19h5 while the witness was on guard near block b9, he saw the 

accused and another SS man approach from the opposite end of the block 

(R 28, b3). Ho saw the accused shoot through a window of the block where 

Russian and Polish irnates were quartered. As the Russians and Poles 

* 

vrere trying to escape from the barracks, the accused shot and killed two 
of them (R 28). The witness altered his testimony to say that the second 
SS man fired first through a window of the first floor of the block which 
caused panic among the imates, bOO of whom attempted to escape from the 
block (R 32, 3b, b!>)» During the panic, the accused fired in the direction 
of the second floor of the block (R b6). The witness then saw tvro in¬ 
mates who were attempting escape raise their arms and fall on the platform 
at the top of the outside stairway loading to the second floor of the 
block. The victims were badly trampled by other escaping inmates (R 35). 

He could not testify that the viot'ira died as a result of the shooting by 
the accused. He admitted the possibility that they may have died as a 
result of being trampled by the inmates (R 38). The witness further 
testified that after the shooting he looked at the victims whose bodies 


3 
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were squashed and bloody arri -whose clothing was tom* He saw a hole in the 
jacket of one of the victims. There was a "burned ring around it and it 
was red" (R 68-71)* 

- * 

A third witness, a former German innate, testified that he knew the 

accused in 19hb and 19b5 in Buchenwald (R U8, 1*9)• On one occasion 

* * 

during the period £-8 April 19b5, from a distance of three meters, he saw 
the accused kick a Jewish inmate who fell to the ground* The accused then 

0 * 

held the victim down and shot him (R h9, 51, 56)* The victim appeared to 
be dead* The witness was not sure as to the nationality of the victim, 
but he assumed that ho was not a German Jew because of his dark skin 

0 * * 

(R 50, 63, 6b). The witness did not examine the body after the shooting, 
nor did he know anything of its disposition (R 67)* 

Evidence for Defense t The accused testified that hr did not shoot 
the Czech Jew; that he was in the block leader’s office at the time; that 
SS Technical Sergeant Hofschulte came in and reported that Haubitzen had 
been attacked inside tho camp near block b9; that Haubitzen had shot and 
• killed the assailant, a Jew, with a pistol; that two sergeants from 
Auschwitz Concentration Camp accompanying the Jews on 8 or 9 April 19b5 
webc about his build; that the two sergeants said they were in the practice 
of shooting and beating inmates; and that the accused my have been mis¬ 
taken for one of tho two Auschwitz sergeants (R 96, 99) • In his testimony 
the accused denied that he over killed an innate. Ho asserted that he had 
a stiff finger and could have fired a weapon, but was not interested in 
shooting (R 100-103; D-Exs bA, 5)* Tho accused insisted that he did not 
fire a pistol during his service as an SS guard (R 112, 113). 

The testimony of the accused as to the attack made upon Sergeant 
Haubitzen near block b9 is corroborated by the testimony of a witness 
(R 120-122). 

Sufficiency of Evidence t The testimony by the ’witnesses tending to 
prove that the accused killed a Czech Jew and two Russian or Polish in- 
mtes is so inconsistent ar to lack sufficient credibility. There is no 
proof as to tho nationality of the second Jew whom the accused is alleged 
to have killed. The findings of guilty are not warranted by the evidence. 

b 
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Petitions t A Petition for Review was filed by Ma jor Bigelow Boysen, 
defeme counsel, 21 November 19li7* No Petition for Clemency v/as filed. 
Recommendation i That the findings and sentence be disapproved• 

v. qrossTiore L W t 

Jurisdiction : It is clear that the Court had jurisdiction of the 
person of the accused and of the subject matter. 

An examination of the entire record fails to disclose any error or 
omission in the conduct of the trial which resulted in injustice to the 
accused. 

VI. CONCLUSIONS: 

1. It is recommended that the findings and sentence be disapproved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


E. LLOYD MEYER 
Captain CTT 5 

Post Trial Branch 

Having examined the record of trial, I concur, this _________ 

day of __19^8* 


C. E. STRAIGHT 
Lieuterent Colonel, JAGD 
Deputy Judge Advocate 
for '7a r C r imos 


i 

i 
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LEGAL FORM NO:. 16 


HEaDQUaRTERS 
EUROPEAN COilMAND 








APO 757 

aG 383 JAG MAY 281948 

Release of Prisoner 

SUBJECT: ■«.. i n the Case of the United States vs. 

Josef SCHRAVM (OOO-Buchenwald-Ul) , 

TO : Di^ctor, War Criminal Prison 
Aro 61, US Army 


Reference is made to letter, Hq US7ET, AG 383 JaG-aGO, 26 February 
1947, subject; "Designation of Prisons for War Criminals," and to the 
inclosed copies of the Order on Review in the above entitled case as to 

accused _________ _Joeef SCHRAMM--• 

Upon compliance with the Order on Review the Certificate below will 
be completed and returned to the Deputy Judge Advocate for Jar Crimes, 

l 

7708 War Crimes Group, APO 407, US Aray. 

BY C0!:u£AND OF GENERAL CLaY: , j 

f 0 

JOHN A. XLFIN ' 

Co.'"nel AGP 
Adjutant General 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 




CERTIFICATE OF CO.PIJANCE 

Release of Prisoner 

The/ mUam cov-.-reJ by the above dascrired Order on Review r:a3 


carried into execution at »’ar Criminal Prison No. 1, Landsberg, Germany, 

3 J un e 19 x 8 . at _£?0O__ __. 

’ (Tate j ('lour; 


on 





.ptare and .tank; 

A. " IL£$0N, Capt. C»T 

o^r> T >4 ’ 'Ort 

(ol'gani rauion) 

. (Cour.tor. :.«;n and 

Rank of Aitnosnxng rffict/*) 

DAVID A. OAKL™, i st Lt. Cml C 
Deputy Prison Director 


























CA/Ol 18^ * * r 


1*9*1 Form No 13 


Case No. 

Strvfsach* Nr.. 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfiigung nach Uberpriifung 


Order No. 

Vcriugung Nr. 


Whereas one 


.JOMf SGiiHAUU .-. 

Nam* o* Aecuiod Nama 4m%/4mr Aagoklsgtan 


was convicted of the offence of p^^icip^tion In killing of concentration camp inmates 

wegon dor folgend.n sir.fb.r.n Hondlung T nUnahm e an d«* TOStUng TOO Kon**ntration*l*g*r HaaltlingSO 
by the 


Military Court 


_MllltirgericM* 


and sentenced to 

schufdlg erkannf und zu 

by Judgment dated the 

durch Urteil vom 




Near sober 


Dachau, Germany 

Oarichtl 

re rerurtaUt.- 


1 ? Mar 


194.. 


and 


Data Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Di«t« Strafsache 1st mlr zur Obtrprufung vorg«l«gl worden und nach enfsprechendam Sfudium des Sachvarhaltas und in Ausubung 

of the powers conferred upon me, I hereby order: 

d»r mir ub*rtrag*o*n Belugniss* verfuga Ich; 9 

That the findings mu sentano* ara disapproved • Tha Director, Kar Criminal 
Prison, will ralaas* Joaal' SCHKAlik from confinement in bar C rimin a l Prison Ho. 1, 

Landsberg, Gar many. 

Dass dar Baf uod ' n od das Urtail nicht baataatigt warden. Dar Laitar, Kriegsvarbreciitr., 
gafaangnis, wird Joaaf SCHHAi'Ji ana dar Haft 1st Kriegsverbrechergafaengnis Hr. 1, LandsbergJ 
Deutschland, antLasaon. 1 


Dated this 

G*g«b+n am 




. 194 if 




%natwra RartawW»f Uakaraahrtfl 4 . necHpeOf Bak*r4e 

»« »000 l«'i 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 LAR CRIMEA GROUP 
EUROPEA COiii/iAWD 
APO 407 

14 January 1948 

UNITED STATES ) 

v. ) Case No, 000-50-5-25 

) 

Lauriano ivAVAS, et al, ) 

I. yr. lAE DATA! The accused were tried at Dachau, Germany, 

during the period 14-21 July 1947, before a General military 

Government Court, 

II. aBXIfiiMRfc * 

CHARGE 1 . Violation of the Raws end Usages of i-ar, 

Particulars! In that Lauriano W. V..S, I'elex 
DOMInGO, Moisos FERN..NDE* and Indalccio 
G0N2..LESS, German nationals or persons acting 
with German nationals, acting in pursuance of 
a common design to subject the persons herein¬ 
after described to killings, bootings, tortures, 
starvation, abuses, and indignities, did, at or 
in the vicinity of the Mauthausen Concentration 
Camp, at Castle Hartheim, and at or in the 
vicinity of the x.authauson Sub-camps, including 
but not limited to Ebensee, Gros-Ramiag, Guns- 
kirchen, Gusen, Hinterbruehl, Lambach, Linz, 

Loiblpasa, Melk, Schwochat, St, Georgen, St, 

Lambrecht, St, Valentin, Steyr, Vienna, eiener- 
Neudorf, all in Austria, at various and sundry 
times between January 1, 1942, and May 5, 1945, 
wrongfully encourage, aid, abot, and partici¬ 
pate in the subjection of Polos, Frenchmen, 

Greeks, Jugoslavs, Citizens of the soviet Union, 
Norwegians, Danes, Belgians, Citizens of the 
Netherlands, Citizons of the Grand Duchy of 
Luxembourg, Turks, British Subjects, stateless 
persona, Czechs, Chinese, Citizens of the United 
States of ..norica, and other non-Gorman nationals 
who were then and thoro in the custody of the 
then German Reich, and members of the armed 
forces of nations then at war with the then 
German Reich who were then and there surrendered 
and unarmed prisoners of war in the custody of 
the then German Reich, to killings, beatings, 
tortures, starvation, abuses and indignities, the 
exact names and numbers of such persons being 
unknown, but aggregating thousands. 

(Surnnro of G0NZ..LESS properly spelled GONZALEZ; 
sec Petition for Clemency by his wife, 7 July 1947.) 

III. SjjM^RY OF EVIDENCE: Three of tho accused, N..V..S, FERN..NDEZ 




and GONZALEZ were capos and one, DOkillvGO, was a barber in tho 











• \ 




Mauthausen Concentration Camp end/or its outcanpe for considerable 
periods of time between the dates alleged, and ‘./ere shown to have 
participated in the Imuthauson Concentration Camp mass atrocity. 
Prosecution's P-Ex 2 is a certified copy of the charges, partic¬ 
ulars, findings end sentences in the parent Lauthnuson Concen¬ 
tration Camp Caso (United States v. ..ltfuldisoh, et al., opinion 


DJ..I.C, February 1947, hereinafter 

Caso"} see Section V,post; R 10). 

IV. fiVje£jjCg_4Hp JtEPOkMgWI^yiOKft t 

roferrod to as the "Parent 


% 

Nationality* 

Spanish 

♦.go* 

28 

Civilian Status* 

Unknown 

Party Status* 

None 

Military status* 

None 

Plea* 

NG 

Findings * 

G 

Sentence: 

Life imprisonment 


cut.lent Thw accused testified that ho 
went to Mauthausen as an inmate on 27 January 1941} that he vent 
to subcamp Guson on 30 June 1941} that ho remained at Guson until 
5 may 1945; that he worked in the washroom at Guson from 30 Juno 
1941 until 8 Docembor 1941; and that lat^r at Gusen he vns in 
charge of a detail of about five to eight Spanish inmates work¬ 
ing under him who woro usod to repair the railroad tracks at 
Kastenhofon, Thore woro 60 to 7C Spanish inmates who worked to¬ 
gether on that detail (R 208-210) , Ono witness testified that 
about September 1944 in Kastenhofon he saw the accused boat a 
Russian inmate until ho fell} that ho was told that this inmato 
died after a Vuok in the hospital} and that he saw the body of 
the inmate. This witness further testified that the accused boat 
inmates every day} that he was commonly known as a killer} and that 
he had a detail of about 150 inmates, including Italians, Russians, 
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Polos end J 07 /a working under hin (R f>C-55) . ** second witness 

toot if ied thrt in about 1942 in Ciussn ho 8'v the acaassri beat 
inmates with a rubber hose in order to drive tiion out of the 
toilet (I fib) . 

.. third witness testified t?u t ho saw the accused boat pris¬ 
oners on many occasions (R 12-14) ♦ i’ho witness also testified 
that in early 1945, while the witness vcfl standing in formation 
in the roll call square, the recused ana other crpos boat a nam'd 
ircnch companion of the ...cunad , atr.tins hio residence, severely 
for 10 to 15 uinutos. Thv victim ..’as motionless 't the ond ; . .’as 
not seen again and thu itnesa bvliov.d that ho ves dead (h 1 : 

13 , 18-21). fourth witness, r former Spanish innate, t v^.tj.'iod 
thrt he sn"/ the accused beat iarctos in the toilet in 3.942 sith a 
rubber hoso (h 26 , 64, 65^. 

Sy id fincy _fgr_jDof^.jijse; Tb accused i stifled that hile ho 
was an officer .in the hopublier:? -r - iy in eprin, ho suffered o 
•wound in the right hand? that after i*» Tied to franco he uoa in¬ 
ter nod , iVvi.tuo 13.” % , uut to .javtha.uaen as an innate; thrt boccuiu 
of his injury h.» would not beat ,r.yoi.uj that he never h-.d a Rus¬ 
sian inmate vorbing ji hie detail; p.nu th-t aeroving inmates 
from the ra&hroct: ia Cusen was not his concern, cut thrt of uho 
chief of the v;ashroor. (” 20 7-2.10). 

One vitnors testified that he worked near the accused in 
Ousen from 1943 to any 1945; thr t he sc-; the neev.s id every ...cy- 
that tho accused’s detail or usis tod of f our or five innate »• : ’->-1 

epan.irrdd, end that hv never iv.iv or hvzr.'l that, the r.caused bmt 
». i ucsian in; ;te to ucath (F. i32-_3*~) • 

.’nother witness hrnancyer, a convicted accuse:’ in mother 
IdeuthnUtan subsequent proceeding, r *cii-50-f»-29, Unitoe Sc"t; s v» 
BahiaCH, ct ni., t set V •i ,d uhri boa ".use v.he a ecu sod heu n oa ip- 
plod right hand, h*. did r'eV'i-.hirf "it-h bis loft hand (P 121). 

.. third witness, FoJ.gor , u «. i, :.c oc-.t r.<; its«.d in another harthnason 
subsequent proceeding, 000 - 50 - 5 - 42 , tnltec ot'tes v, PlhdF.l , ut. 







ol., testified that although the accused worked under him for a 
year, he never hoard of him beating an inmate to death (R 152). 

The findings o £ guilty are warrant- 

* 

cd by the evidonce. The sontenco is not excessive, 

Ei&liiSDS* « Potition for Review was filod by defense coun¬ 
sel, Major L. F. Benson, July 1947. No Petitions for Clemency 
were tiled. 

Ke p p p R^pdafcjgni That the findings ond sentence be approved. 




Nationality* 

Spanish 

Ago* 

26 

Civilian Status* 

Unknown 

Party Status* 

None 

military Status* 

None 

Plea* 

NG 


Findings* G 

Sontenco* 2 years, commencing 

13 May 1945 

The accused testified that he was 

an inmate in Mauthausen Concentration Camp from 13 December 1940 

J anurry 

to 24 January 1941; that ho was an inmate of subcarop Guson from 24/ 
1941 to 23 ..ugust 1943; that ho was an inmate of subesmp Uienor- 
Neudorf from 1 Soptombor 1943 to 2 April 1945; and that he worked 
as a barbor in subcamp Guson from November 1942 to ..ugust 1943 
(R 192-195). A witness testified that in February 1945 at Mau¬ 
thausen the accused took him by the oar, lifted him and throw hin 

to the ground causing injury to the oar which resulted in deaf- 

accused 

ness (K 66, 69). This v/itnese testified further that ho saw the/ 
beat inmates with his hands and kick them; that in January or 
February 1945, a group of 180 Inmates composed of Jews, Hungari¬ 
ans, Frenchmon and Yugoslavs were marked with the letter W K H by 
the accused and another to designate them for the crematory, and 
that he saw those inmates led away in the direction of the crema¬ 
tory (R 67-70, 72, 73). In a statement made to en investigator 
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the •aitness said that the letter placed on inaste3 by the accused 
was not "it", ana the place they vere sent *..9S the gas chamber 

and not crematory (it 71, 72). A second witness, a friend of the 

accused, testified that on one occasion in subejmo Ousen in 1543 
he aav tile accused strike an innate "a couple of licks" (1 57, 

66 ). 

fpy. -Oefe tio et The accused testified that he left 
bpain in 1939; that ho war. interned in 9rcnoe until captured by 
the Germans in June 1940j that lie became an inmate of frauthauuon 
in Decenibei 1940j that ho .;ae not in maxitheuseu 3n February 1945 
but was iu outcairp . loner••Neudorf (fc 191, 3.92, .194). The accused 

further testified he uii never it capo and that barbers wore not 

capos (h 202 , 203 , 205 . 20b). » formei criminal inmate testified 

that he doubted if it uero pose tie fur t'-e accused tc- navo bear, 
at Mauthausen in January or e'^.-uery 1945 (i % f . ,90) . another 
witness testified that bh* aco"-i e* vac in iener-K judori* in Jan¬ 
uary, February, onb March 194 5 (T. 9o. ! . 

ouff io isniv, ,of 2v id# jVc.ju: The evidence iocs net satiafector-, 
ily cotebi.lsh that the accused guve encouragement tw the commcr 
design or partuiioa + od therein, i'ho evidence does not thov 
action by him <hich is inccmputibl a viih that of ordinary inmate a 
and cortnir.ly does not shorn th:t he xu:. chered or had oay inta.>t?op 
of furthering or cooycratiir g vith- who * ore carrying + \ a 

common design into uxecuoicr. 

The findings of guilty a r o rot uarrrnted by thu ovic.et (.„ . 

5 ho lc.tJ.tion.-, ir' ’lovio*.' nor **otiti«nc f'»r Clem¬ 


ency \ ere f iled. 

ilecojftrepdp^.lQn•» That the findings ■*nd sentence ba dinap** 
proved. i 

3. j-Pifife- EhlaPb 5 ., 

«r uiovir.li*; * i Danish 



..gel 

Civilian Status; 


5 


bnknov n 



Non© 


Party Status* 

Military Status* None 

Plea* NO 

Findings* G 

Sentence* 20 years, commencing 

13 May 1945 

The accused testified that he vent 
to Mauthausen as an inmate in December 1940; that in January 1942 
he was transferred to subcomp Steyr where he remained until an 
unstated time in 1945; that he was then transferred to Gusen where 
he remained until £ay 1945 0« 157)• One witness testified that 
the accused was a capo at Steyr where ho was known by the nickname 
of "Caesar"; that the accused beat inmates with a big stick; that 
in i.ovomber 1944 ho sow tho accused severely beat a Yugoslav in¬ 
mate; that he took this inmete to tho hospital; that he saw the 
body of this inmate the next morning; and that ho was told by 
a doctor that this inmate died from a booting (h 212, 213, 215, 
216, 217). 4 second witness stated in his oxorojudicial sworn 

statement that at Steyr the aocused severely mistreated French, 
Russian, Polish and Jewish inmetos; and that the accused beat this 
v/itness with a soup ladle (K 79; P-Ex 6). Another vitnoss stated 
in an extrajudicial worn statement that the accused, severely mis¬ 
trusted inmates including Russians, Frenchmen and Poles (K 79; 

P-Ex 7)* A defense v/itness testified that ho heard that the ac¬ 
cused beat an inmate over the hoed with a soup ladle; end that he 
heard that the accused beat inmates on about throe other occasions 
(93, 95). 

Cftr Dgfe fts e* Tho accused testified that in 1937 
he flee from bpain to France where he was interned; that he was 
taken prisoner by the Germ-ns in 1940 and became an inmate of 
Mauthausen; that he was made a capo in 1943 at bteyr; but that 
he did not beat or mistreat inmates (h 155-159) . 
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One witness, Frisch, a convicted accused in another Mauthau¬ 
sen subsequent proceeding, 000-50-5-3&> United otrtes v.FRISCH, 
et al,, testified that the aocused treated the inmates •well (R 
103)* This assertion is corroborated by extrajudicial sworn state¬ 
ments of former guards (R 166, I67j D-2xs 1,2). 

The findings of guilty arc warrant¬ 
ed by the evidence. The sentence is not excessive. 

EfiiAiAfiBfl s No Petitions for Revie'" nor Petitions for Clem¬ 


ency viero filed. 

EfiS2ffl£!iiIidaiAj2D : That the findings "nd sentence be approved. 
4. iadalssiflJ&Qh&ik^i 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military status: 

Pica: 

Findings: 

1 

Sentence: 

^vidaBSS-to-P E 0 £££ut JL qq 1 


opanish 

37 

Unknown 

None 

None 

NG 


G 

Death by hanging 

The accused testified that ho came 
to Mauthausen us an inmate on 24 January 1941; that on 17 i obruary 
1941 ho was taken to Guscnj that in Gusen he had 14-16 capos, 

40-45 assistant capos, and as many as 1,600 inmates working under 
him (R 172, 17?, ICO). A witness testified that the accused was 
c chief capo at Gusen; that the accused beat inmates with his 
fists, a stick cno. a rubber hose; that in January or lobruary 1945 
thu accused beat a French inmate to death (U 11-13) . ..nother wit¬ 
ness testified that at Gusen he sew the accused beet a Polish 
inmate to death; that he saw the body of the, victim carried to the 
crematory; that in September 19'44 seven inmatos were killed when 
thoy wore pushed into a latriiio pi.c, filled with human uxcromont; 
that he saw the accused push two of them into the l.'trine; and 
that he saw tho seven bodies removed from the latrine the next 
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morning (K 25-27, 33, 34, 37, 36). *» third witness testified 

that thw accusud beat inmstos with his hands, a stick, a club 
and a rubber hose; that in coptcmbox or October 1944 at Guaon ho 
saw the accused beat and kick an innate named Zyrlich to doathj 
that ho helped to carry tho body of the victim bock to comp; and 
that about the some date tho accused beat a Polish inmate to 
death with a piece of wood (R 41, 42, 43, 44). Another witness 
testified that in September or October 1944, at Gusen, ho sat: 
the accused boat a Polish Jot: to death with a shovol and that he 
helped to carry the body of tho victim to the tunnel (R 75, 76). 

Ev id pppy- -£,of* .P&fg P , s o« Tho accused testified that ho left 
Spain in lobruary 1939 end was interned in franco} that he was 
captured by the Germans in Juno 1940, GVontually becoming an in¬ 
mate of Louthauson in January 1941} that he was sent to Guson in 
Pobruary 1941} that in Guson ho had about 14-16 capos and 40-45 
assistant capos under him, but he nev-r saw any of his assistant 
capos beat an inmate} that ho did not beet anyonw to dorth, al¬ 
though ho had slapped inmatos with his hand for stealing} and 
that ho did not push anyone into a latrine pit (R 169-173, 175, 
180, 189). 

Schulz, a convictod accused in anoth u r Mauthausen subsequent 
proceeding, 000-50-5-2S, United States v. B21.G, at al*, testified 
he had nevur hoard of tho accused boating anyone to death or push¬ 
ing anyone into a latrino pit (R 134) • ..nothor witness testified 
that hi, never heard of the accused boating an inm-te to death, 
but admitted hearing that accused beat inmates (I 147)• 

Roithofor, a convictod accused in another »iauthnuson subse¬ 
quent proceeding, 000-50-5-50, Unitod States v. BERG, et al., 
testified he never saw tho accused boat inmates (R 117)• 

Kansmeyor, a convictod accused in another Mauthausen subse¬ 
quent proceeding, 000-50-5-29, United Stauos v. B2RT3CH, ot al., 
tostifiod that the accused n^Ver mistroatod inmates, but some¬ 
times was forcod to boat although ho did it M in tho manner that 

8 



3 









• • 


fs 

\ 



pooplo could still b^cr" (ft 122) , 

2li££ici ii j3£2_af_i3vi : jJifl54ii Tho findings of guilty arc v/?rrant¬ 
ed by the uvidenco. The sentence is not oxcossive. 

« Petition for Review was filed by defense coun¬ 
sel, Major L. P. Benson, July 1947* Petitions for Clomoncy v/cro 

filed by cable from Pari3, France, signod Irujo, 15 August 1947; 

162 

by thw Spanish League for the Rights of Man by cnblo 01. 3 NB/Paris 
53/51 15 2145 LLX and by letter, 19 August 1947; by tho Minister 
of Dofense and of the Interior of tho Republic of Spain, Julio 
Just, by cable NR131 Paris 92/90 15 2145; by accusod *s w ifo, 
Faquita Gonzalez, 7 July 1947; and by the accused, 28 Locembcr 
1947. 

That tho findings and sentence b*. approved. 

V. CULollOns 01 LAB 1 

* **11 four accused wore Spanish nationals. 

Spain was a neutral country, although no question was roised by 
the defense as to the jurisdiction of the Court to try the ac¬ 
cused, the jurisdictional problem merits discussion, 

.nr criminals, brigands, and pirates are the common ^nornies 
of all mankind and all nations have an equal interest in thoir 
apprehension and punishment for thoir violations oi international 
law. Concerning this question, it is stated in "hheaton’s Inter¬ 
national Lav", Volume I, Sixth Edition, at page 269, that every 
independent state has the judicial pov/er to punish "piracy and 
other offenses against the common lav/ of notions, by v/horsoov^r 
and v/hercsoQvcr committed", Military Government Courts have jur¬ 
isdiction over tho nationals of any country who aro in the United 
States Zone of Occupation, except as to certain classes of Amer¬ 
ican and other nationals, e.g,, military personnel, which are not 
pertinent to the jurisdictional question horo involved. Concern¬ 
ing jurisdiction over V7ar crimos, no limitation is imposed (sec 
section 5-300.2 and 5-300.3, Titlo 5, "Leg-l and tonal Adminis¬ 
tration" of "Military Govornmont Courts", published by Office of 
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kilitary Government for Germany (US), 27 Larch 1947). Concerning 
the gonorcl question of universality of jurisdiction over war 
crimes see "Universality of Jurisdiction over '..or Crimes," by 
Cowles, California Law Review, Volume XXXIII, June 1945, pp. 177- 
211 . 

It is clear that the Court had jurisdiction of the poraons 
oi the accused and o1 the subject matter. 

fatPflt-Cn-api The Court was requirod to take cognizance of 
tho decision rendered in the Parent Caso, including the findings 
of the Court therein that tho mass :trocity operation was crimi¬ 
nal in nature and that the participants therein, acting in pur¬ 
suance oi a common design, subjected persons to killings, bunt¬ 
ings, tortures, etc., and was '.vananted in inferring that those 
shown to have participated kn,o« of the criminal nature thereof 
(Letter, Hoadquartera, Unitod States forces, European Theater, 
file 4G 000.5 J..G-4G0, subject: "Trial of liar Crimes Cases", 

14 October 1946, and tho Parent Caso), With tho exception of 
accused DOmINGO, all of thu oonvictod accused wore shown to havo 
participated in tho mass atrocity and tho Court was warranted 
from tho evidence cdducud, either in the Parent Caso or in this 
subsequent proceeding, in concluding as to thur that they not 
only participated to a substantial dogroo but th-t thu nature and 
extent of their participation wore such as to warrant the senten¬ 
ces imposed. 

Examination of thu entiro record fails to diaclosu any error 
or omission which resulted in injustice to the accusud. 

VI. CCNCeUy IONjjj > 

1. It is v ocomr.fendod thr't thu findings and sentences be 
approved, except that thu findings ana sentence as to accused 
D0i«I.UG0 bu disapproved. 










2 . 


Lugal tforms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it noet \.’ith approval. 


Ilwl.. V. NUKES 
Capt., AGD 
Attornoy ' 

Post Trial Branch 

Having examined th 0 record of trial, I concur, this day 

of _ l c , 48. 


C. E. STF...IGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for liar Crines 
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SUBJ2CT ^ : US v. -lauriano NAVAb, et ax. ^Nc. 00CK50-5-*i5) 

Ltl.oHAt^DUy FvR: -Colonel Harbaugn 

1.* An acaitination of the* recoru of trial in thu subject case 
reveals tne following: »- '* • ' 

a. A co?y of the charges was servel on tae accused 

• on 2 ihily 19A7. 

b. The case vas referred for trial 12 July 1947* . 

c. Tie personnel of the prosecution an.1 tne defense 
v.ere appointed 2 oul, 19A7. 

d. Trial v.as had 14 Juxy 1947. 
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HlADgjABTXRS 
~~ 2JBQPIAS CDMKAKD 
Office of the Judge id to cate 


tar Crimea Board of Review Vo. 1 

UIT1D 8!A I 1 8 i 

. • i 

? ■» 

Lenrleno IATA8, et al. i 

Oeee Vo. 000-60-6-28 


7708 tar Crimea Group 


24 Tebruary 1948 
iPO 407 


Trial by General Military Government Court 
convened at Dachau, Germany, during the 
period 14-21 Jhly 1947, 

The court sentenced each of the accused as 
follows 

X 

Laariaao IATAI j Life imprisonment 

Telex DONXVQO * 2 years 

Moleea^TXBKilDK i 20 years 

Xndaleeio GOVZiLIZ t Death by hanging 


mm--- 


Report of tar Crimes Board of Review Vo,' 1 
IRISH, DVIH3LL and 009TVLL0 


.'V 


. " w;,r ■■ 
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The reoord of trial and accompanying petitions in the case of 
the above named accused have been reviewed by the War Crimes Board of 
Review, 

DISCO8810V i The aocused were brought to trial on one charge; namely, 

noting la pursoanoe of ooaaon dealgn to subject various non-German 

nationalists tho were then and there In the custody of the then German 

Reich to hillings, beatings, tortareo, starvation, abuses and indignities 
; « 
at or In the vicinity of the Menthmsen Concentration Camp and its out- 

campe between Jamarj 1, 1942 and May 5, 1946; the exact names and 

numbers of such persons being unknown but aggregation thousands. Each 

of the accused with the exemption of Telex DOMDTGO, a barber, served as 

either Oberoqpo, Capo or Ast Cspo, a Job which was not of a voluntary 

nature. Ore Individuals selected for such assignments were handpicked 

- * 

by the osmp cosaendera, The prerequisites consisted of an established 
hardened criminal reoord generally of the most vicious kind, ability 
to eubjeot the inmates to cruel and unusual puniebmeut of sadistic nature 

4s 1 * 

and If possible even surpassing the treatment by the 88, 

v ^ *’ ^ 

In this case there was ample evidence of participation in specific 

J 

-*—-♦ *« -- mmn*t the flndlnxa as to each accused barring Telex DOMINGO 






Vith reference to the latter accused the evidence la insufficient to 

warrant the finding and sentence. At the aoat thara la a aara aolntllla 

* * / 

of evidence of doubtful value that ha may harra baan involved In a minor 
slapping Incident, Several wltnaaaaa taatlflad that tha aecaaad DOMIVOO 
waa In Vlanar Haudorf from 1948 to 1945, Sia slipping lncldant la 
•upposed to have occarrad in Febru*ry 1946 at Kan than a an at a tin* whan 
unquestionably accused was at Vlener Heudorf, 

Tha dafansa reload no question of Jurisdiction and It la not believed 
tha quastlon merits any eons id oration* Zha aecaaad ware four Spanish 
nationalists who took part in tha war against Franco and later fled to 
Francs, being subsequently interned in Franca, Joining Trench service 
Cos thereafter only to' be captured and sent to Germany, There is no 
Juriedlotlonal limitation on war crimes Military Government courts as 
they hove Jurisdiction over nationals of any oountry who are in U.8. Zona 
of Occupation except certain American and other nationals e.g. military 
personnel and allied nationals, 

XNCLUSICHS : The court waa legally constituted and had Jurisdiction of 
the accused and the offense. No errors or irregularities were committed 
during the trial resulting in any injustice to accused. The Board of 
Review is of the opinion that the evidence in the record of trial le 
legally sufficient to support the finding of guilty as to accused Lauriano 
NAVAS, Molses FZHNAJTDXZ, and Indeleclo GONZALXZ, and legally inefficient 
to support a finding of guilty with respect to accused Telex DOMINGO, < 

Tho sentences of the accused Lauriano NAVAS, Molses FEENANDXZ, and 
Indale do GONZALXZ recommended for approval by the Deputy Judge Advocate 
for War Crimes are legal, fair end Just, The review of evidence sub¬ 
mitted by tho Deputy judge Advocate for War Crimes is oomplet# and fully 
sets forth all the material facts, 

RXCDMP.JNDAT ION : It is recommended that) 

a. The findings and sentencs as to accused Lauriano 
”*«**» rrannroxz. and Indalsclo QONZALXZ as to the Charge and 
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DLPG'iT JbbGL aLVOGaIL 'b OFFICE 
7703 utitx GrtlmLS GROUP 
\ LoOuPLaR GOilkaND 

hPO 407 



16 January 19^3 


t* HULL b 1 A 1 L 

v. 

Ernst ^ oL al* 

hL‘/IL \, A liD RL COiQfc!LNL> aT X Qi.S 

I • VUIaL DaT k i The- accusea were trica at Dachau, Germany^ 
curing the period 31 January to 7 February 194-7 before a General 
kiilitary Government Court. 


b ) 

) 

) Case No. 12-931 
) / 

) 


1 • GrlfaKGr- PaiiI 1G uL.-tRo • 

CK..RGL: Violation of the Laws and Usages of War. 

Particulars; In mat Ernst fcbtiRS, Peter SRtivjftiEh 
ana Hermann L.»*-aGerman nationals, did. at or 
near htU-hUcl..bf UnE, Germany, on or about 20 June 
1944, wilfully, deliberately and wrongfully en¬ 
courage , aic, aot-t ana participate in the killing 
of a member of tnt United states ..rir.y, believed 
to be Sergeant William I*. Iwu,, ..bn 32d24677> who 
was then ana th<_rc a surrendered anc unarmed 
prisoner of war in the custody of the then German 
Rtich. 

(.Surname D*LIl>u»N actually spelled DuLdouNN, ?-Ex 1). 


Hi* Slkh.GaY OF lVIDLRCE i Following a bombing attack on Her burg 
a suburb rf Hamburg, Germany, on 20 June 194-4, an ..merlean fly-r, 
bcli.Vv.d to be Sergeant william h. Kano, parachuted to car in fxv. 

* disabled plane., lanuing near Ncu-Viulmstorf, Germany, ik. was 

immediately taken prisoner by a German civilian end ’.ms boing 

♦ 

evacuated by him when accused SGHRo, LRLm.I>F. ana D..H.1.NK, who 
carried a rifle, approached ana began to beat the flyer despite 
the objections of his original captor. nRUMLiR used a steel 
helmet in the beating. til,.- the flyer wus lying in a ditch 
beside the ro^d L....;.,.. . e him over tne head yjith a rifle butt 


and forced his head unu^r some water which partially filled the 












ditch. The flyer append to be dead but when he showed signs 
of life- after being pulled out of the ditch, he was given a mercy 
shot by an unidentified German solclier who was standing nearby. 
IV. EVIDENCE. wND RLCOkfaEKDfeT IGRb: 


1. Erns t bO:IRS 
E-ttonality: 


German 


Member Nazi Party 
None 


..go; - 3o 

Civixiui btatuc: farmer 

?-rty Status; Member Nazi Party 

Military t>t,.tus; None 

Plea: NO 

Findings: G 

t 

Sentence; 7 years, commencing 11 flay 1945 

Evidence for Prosecution : Witness Quast, the German 

\ 

civilian who captured the. ..merlean flyer, testified that he’ 
recognized the* accused as ore* of the three persons whom he met 
on the road while the flyer vas being evacuated toward a kaserne; 
that these three persons or possibly only tv;o of them, one of 
whom used a stool helmet, began to beat tile flyer (R 13, 14); 
that witness tried to push the three assailants away from the 
flyer (R .14); that the flyer was pushed into * roadside ditch 
which contained about one foot of water (R 23 ); that when the 

f 

witness objected to the beating of the flyer, the accused told 

the witness he should keep quiet (R 38); that the witness did not 

know whether the flyer aied from the beating or from a shot later 

administered by a soldier (R 15, 41). Witness Lggers, a civilian 

who was helping evacuate the flyeridentified the accused as * 

one of the three assailants and testified that, after the flyer 

* 

was in the diten, ht. saw the accused beat the flyer on his head 
one time with a steel helmet (h 43, 45, 33, 299). The accused 
admitted in his extrajU" sworn statement and in his tes¬ 

timony in Court that ht- , i. l.»<.d and shook the flyer (R 2j4, 237, 
243, 252, 2595 R 101 4 P-Lx 2, P p. 2, 3, 5). 












Evidences for Defence : Prosecution witness Quast was not 
positive that the accused was present when the flyer was shot 
(R 35 ). Witness Czychy, who arrived shortly after the beating, 
testified that she did not see the accused at the scene (R 53 ). 
V»itness Lchoenau testified as to the good reputation and be¬ 
havior of the accused (R 103). .Witness Guenther testified as 
to the general good character of the accused and as to the 
general knowledge of the community that soldiers of the Wehrmach* 
uad killed the flyer (R 284 , 285 ). Witness von dor Fecht tes¬ 
tified that a German sergeant by the name of Feix admitted 
beating and shooting the flyer (R 289 ). Witness Hoyer testified 

to the good character of the accused and stated that he saw the 

a 

flyer standing v.ith/largc group of soldiers before the accused 
arrived (R 153? 155) • accused BRULULR testified that this 
accused stated that he ^OIIRS) had only touched the flyer and 
that he was still in his yard when GRIMIER was going out to the 
scene of the incident (R 174, 176 ). Accused DAMM4NN testified 
that he aid not set this accused at the scene until after the 
beating of the flyer (R 211). In his extrajudicial sworn state¬ 
ment, the accused stated that he did not arrive at the scene 0 i 
the beating until after a crowd had gathered (R 106 ; F-Lx 2 , 
p. 2 ). The accusco testified that he did not arrive on the seen 
until after 20 to 25 persons were around the flyer c.nd that 
only grabbed ...nd shook the flyer a little bie (R 234). Re 
denied having ^ helmet at the scene and denied hitting the fi'"' 
with a he lmet (R 236 - 238 ). 

Sufficiency of Evidence : The findings of guilty are 
warranted by the evidence. The sentence is not excessive. 

Petitions : a Petition for Clemency was filed by the accuse 
11 October 1947. 

Recommendatlor. : II. t thv. findings .nd sentence be approved 
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2. Peter BRUMMER 
Nationality: 

Age: 

Civilian Status; 
Party Status; 
Military Status: 
Plea: 

Findings: 
Sentence: 


German 

47 

Factory Foreman 
Member Nazi Party 
None 
KG 
G 

20 years, commencing 11 Mr.y 194£ 


Evidence for Prosecution : Witness Quest, the German civilia- 
who captured the American flyer, testified that the accused was 
one of the three persons he met on the road while the flyer was 
being evacuated toward a kasernc; that these three persons cr 
possibly only two of them began to beat the flyer (R 13, 14, 26, 
43); that the witness tried to push the three assailants away 
from the flyer (R 14); that the flyer was beaten with a steel 
helmet and pushed into the roadside ditch which contained about 
one foot of water (R 14, 23); that witness did not know whether 
the flyer died from the beating or from a shot later administered 
by a soldier (R 15> 41). 

The accused stated in his extrajudicial sworn statement 
that when he arrived at the scene approximately 20 persons had 
gathered around the flyer; that he threw down his bicycle ana 
walked over to the flyer; that someone bumped against his leg; 

;nd that in his excitement he hit the flyer in the face using 
his hand on -which he had a steel helmet attached by its strap 
at the wrist. He wanted to hit the flyer again, but a soldier 
prevented this. He further stated that after he hit the flyer, 
the victim's knees buckle0 under him and he collapsed; that other 
, persons pushed the flyer around ana someone called, "Is that pig 
still alive? 1 ' (R lOy; F-^x 3*> PP» 2, 4). 
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The accused testified that ho beat the flyer v/ith his hand 

in which he had a steel helmet.; that he hit him on the cheek 

* 

one time; that he tried to strike him again, but a soldier 

grabbed his hand (R 1 58 , 160, 161, 166, 1?6, l 8 l). Defense 

witness von e.er Fccht testified that a German soldier had 

rioted that the flyer had been beaten so severely that he was 

half dead when the soldiers -arrived (R 289 ). 

Evidence for defense t Prosecution witness yuast could not 

positively iaentify the accused as one of those who beat the 

flyer (R 43). Witness Eggcrs, who was present throughout the 

incident, did not see the accused mistreat the flyer (R 5D» how- 

ever, he did not know the accused at that time CR 48). Witness 

Czychy, who arrived after the boating, stated she did not see 

the accused at the scene (R 93)* ’Witness Schoe-nau testified to 

the good reputation of the accused for behavior and conduct 

(R 103). Witness Hoyor testified to the good character of the 

accused and to the fact that he saw the flyer standing with 

a group of soldiers before the accused arrived on the scene 

IR 153, 155)* accused DAMM&NN testified that he did not see 

the accused at the scone until after the beating (R 211). Witncsi 

' aenther testified to the general good character of the accused 

and to the talk in the community that soldiers of the 'h ehrmacht 

\ 

had killed the flyer (R 284, 285 ). Witness'von der Fccht tes¬ 
tified that a German sergeant by the name of Feix admitted 
beating and shooting the flyer tR 289 ). The accused testified 
that he only hit the flyer with his hand in which he was carry- 

i 

ing a steel helmet and that he did this because he had received 
a blow on the leg (R 158 , 159, 180); that the flyer must have 
been knocked into the ditch after he had left the scone (R 167); 
that he was too excited to know what he was doing when he hit 
the flyer; ana that hu did not know he had a helmet in his hand 
(R 174, 182). 


vl’. „ V • V* * 
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Sufficiency of Evidence I The findings of guilty aro 
warranted by the evidence. The sentence is not excessive. 

Petitions i a Petition for Clemency was filed by the accused 


12 October 1547 . 

Re c ommenda 1 1on * That the findings and sentence be approved. 

3 • Her mann LAMM aN v 

Katlonelity: German 


age; 

Civilian Status* 
Party Status; 

Military Status: 
Flea; 

FindingSi 
Sentence * 


52 

Teaehc r 

Member Natl Party since 1533 j 
Cell Leader 

Home.Guard (Volksajrm) Leader. 

NG 

G 

v 

Death by hanging 


Evidence for Prosecution : V/itness Quast, the German 
civilian who captured t!u ..nk-rican flyer, testified that the 
accused Was one of the three persons he met on the road while 
the flyer was being evacuated toward the kaserric; that two or 

1 

all three of these men immediately beat the flyer without say¬ 
ing a word (R 13); that witness tried to push the three assail¬ 
ants away from the flyer (R 14); that after the flyer had been 
bo .ten with a steel helmet and had been pushed into th.- roadside 
ditch which contained about one foot of Water a nun whom the v* 1 

ness later identified as the accused beat the- flyer over the 

» 

head with his rifle butt (R 14, 23 , 30, 37)> that the witness 
did not know whether the flyer died from the beating or from 
a shot later administered by a soldier, nor did he know whether 
the accused w..s present when the shot was fired (R 41, 42). 
Witness Lggers, who was helping evacuate the flyer, identified 
the accused as on.. ii !' . three assailants and testified that 
the accused confronts ... 1.1 :.i with a rifle and forced him to step 
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aside (R 48); tiiat the accused later used his carbine to push 
the flyer's head under the water and mud in the ditch, keeping 
the flyer's head under Water for a short while (R 49, 50 ); 

{hat the accused asked the soldiers not to shoot the flyer, 
saying, “He's got to croak slowly" (R 51 , 300); thet the witness 
considered the shot a mercy shot (R 3l). \ 

witness Czychy testified that his daughter told him that 
the accused stated he could say with a clear conscience that he 
had beaten the flyer (R 93 ). Witnesses lute and Luttmer, "teen 
age" pupils of the accuser, testified that the accuse-d told nis 
/ class of students that he had beaten the flyer and that he v»»ould 
get some aclcnov/lcdgment from the Party (R 9?-V7)» «itncss 
Schocnau testified that the accused told the group of women 
whom she supervised not to get excited about this flyer incident 
as his conscience was "quiet" and that the enuny would do the 
same to German flyers (R 100). Witness von der .Kecht testified 

1 

that a German soldier stated that the flyer had already been 
beaten and was half aead when the solders arrived (R 289 ). 

t 

The accused stated in his unsigned pretrial statement 
that the flyer was lying in a ditch when he arrived at the 
scone; that 30 to !j>0 persons were already there; that the 
flyer was wounded in the he„d and bleeding; that he went up to 
the flyer and hit him on the head with the butt of his rifle 
while the victim was lying in the water; that after he hit the 
flyer, the victim raised his head; that after he struck the 
flyer he left the scene (R 105t P-Lx 1, pp. 2,3)• 

The accused testified that when he arrived at the scene, 
the flytr was lying on his stomach in a ditch which contained • 

30 centimeters of mud and about 15 to 20 centimeters of water; 
that the flyer held his head up; that he went to the edge of 
the ditch and hjt the flyer on the back of his head one time 
with his rifle butt; and that the victim let his head fall down 










slightly, but after a short time he raised it again. The 
accused further testified that after he struck the flyer, he 
immediately left the scene (R 195» 196, 220-222, 224). 

Evidence for Defense ; Witness Quast testified that he 
did not see the flyer's head held under the v/ater (R 29) and 
that v;hcn pulled from the ditch the flyer was still alive and 
was killed by a soldier who administered a mercy shot (R 29, 

t 

3D. Witness Eggers testified that he did not see the- accused 
beat the flyer prior to the time the flyer was lying in the 

aitch (R 59). Witness Guenther testified that the accused 

\ 

was some distance from the scene of the incident; that a 
soldier beat the flyer with a rifle butt; that a soldier, and 
not the accused stated, "They should let the- dog die slowly"; 
that the flyer's name was Schwabe; that the word "Canada" was 
on his papers; and that Jo was general knowledge in the com¬ 
munity that soldiers of t.;e Wohrmacht had killed the flyer 
(R 268, 284, 285). Witness von der Focht testified that a 
German sergeant named Feix admitted beating and shooting the 
fly^r (R 289). 

The accused testified that a crowd of about 30 persons 
consisting of civilians and soldiers was already around the 
flyer when he arrived on the scene (R 194); that the flyer 
was already lying on his stomach in mud and wat^r in the 
itch (R 195)» and that because of the color of his clothing, 
he thought the flyer should be considered as a spy (R 209, 
211 ). 

Sufficiency of Evidence s 

By his own admission in his extrajudicial sworn stetc- 

\ 

ment end in his testimony, the accused beat the American flyer 
on the head with his rifle butt while he was lying in mud and 
water in the ditch. T.' :. , and other actions on his part, were 
performed in the presence of a number of bystanders, including' 
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tl.o soldier who fired the fatal shot. It is clear that, by 
this conduct on his part, the accused encouraged, aided, 
abetted and participated in the killing. 

The findings of guilty are warranted by the evidence. The 
sentence is not excessive. 

Petitions: No Petition for Review was filed. Petitions 
for Clemency were filed by Dr. Josef Krause, 13 May 1947; and 
by accused 12 December 1947, 23 November 1947, and 21 March 1947 
Recommendation : That the findings and sentence be approved 

V. QUESTIONS UP Lafl : 

I 

Jurisd i cti on If is clear that the Court had jurisdiction 
of the persons of the accused and of the subject matter. 

Examination of the‘entire record fails to disclose any 
error or emission which resulted in injustice to the accused. 

VI. CONCLUSIONS * 

1. It is recommended that the findings and the sentences 

be approved. ' 

2. Legal r’erms Nos. 13 and 16 to accomplish this result 
are attached hereto, should it meet with approval. 

GEORGE M. LENTZ 
t Capt., JaGD 

Post Trial Branch 

Having examined the record of trial, I concur, this _ 

day of __.1948. 

C. L. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for ».ar Crimes 











HFADHL R'TRS 
FUROFF.,iN COlILLtND 
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LSC«L FORM NO. 16 


i,FO 757 

383 27 F^b 1948 

SUBJECT: Execution of Sentence in the Case of th » United States vs. 
Ernst BOHRS, et al. (Case No. 12-531) 

TO : Commending General 

First Military District 
AFO 1, US Army 

Reference is made to letter, Ho USFST, AG 383 JAG-AGO, 26 February 
1947, subject, ''Designation of Prisons for v 'ar Criminals,” and to the 
inclosed copies of the Order on Review in the abov~ entitled case as to 

accused_ Fotcr BRUMJiSR __ 

Upon compliance with the Order on Review the Certificate below 
vdll be completed and rcturnod to the Deputy Judge Advocate for v .’ar 
Crimes, 7708 vjar Crimes Group, AFO 407, US Army. 

BY COMMAND OF GENERAL CI-.Y: • 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel AGD 

1 Incl: Adjutant C-ncral 

1 Form No. 13 (in dup) 

Frankfurt 7375 


" CERTTFIC-TF OF COMPLIANCE 

The sentence covered by the above described Order on Review was 
carried into execution at War Criminal Prison No. 1, Lrndsborg, Germany, 
»• _Sjiarch__ 1948, ft ‘0800 _. 

(Lace' (;!our) 

,/s/ L loyd A . VJ i lson __ 

. Xsign ture -nd Rank) 

/t/ LLOYD A. ,r rjSii:, Jrpt- CMF 

Irisen ~xrector 
Y?a r Cri.u - s_rrisc.'i Lan^sb. ' rp 
TOrpanizatiouJ 

/s/ Da vid A. Oakley ___ 

rCountersigncture and Rank 
of’Vitnossing Offi cer) 

/t/ DAVID A. OAKTEY 
1st Lt ♦ I# 

Asst. F rtum Dir^cuor 


* 









L-'&.L FORM NO. 13 


MILITARY OOVT.RNi.ITNT COURT 
; ILI TXROTRICHT 

ORTTR OK HEJpE'.'i 
VTRFtlcUNC- NACH UBTRIRUFUNO 


C'sc No* Order No, 

Strr.fsr.chc Nr. 12 -531 _ Vurfugung Nr. 

litwreas one Fetcr BRUXBR 

Ntite of accused Name dcs/der Inrcklartcn 

vcs convicted of the offence of p-rtici potion in killing a surrendered 
prisoner of w?r 


we gen der folgenden strafbaren Handlung Teilnahme an der Toetung eines 
Xriegsgefengenen, der sich ergebon hatte 

by th e General M ilitary Court 

at Dachau, Germany 

vom Obercn M ilitKrgorichto in Dachau, Deutschland 

Address of Court 
Anschrift des Gorichts 

and sentenced to imprisonment for 20 ycars^ commencing 11 May 1945 
schuldig orkannt und eu zwanzig Jahren Gcfanenis verurtoilt mit T/, irkung 
ab 11 Kai 1945 

by Judgment dated the 7 February 1947 

durch Urtcil vom 7 February 1947 _and 

Date Datum 

’"horeas thw case has now com*, before m*. by ray of review and after 
duo consideration and in exercise of the jovert conferred upon me, T 
hereby order: 

Diosc Strafsachc ist mir zur *l3borprUfung vorrolegt vorden und nsch 
entcprechcndem Studium dos Sachvsrhaltes und in Ausubung dor mir 
ubertregonen Pofugnisse V3rfuge ich: 

That the findings and sentence are approved. The Commanding General, 
First military District, vill confine Fetcr BRUMM3R in V«ar Criminal Prison 
No. 1, Landsbsrg, Gertaany, for a period of 20 years, oommoncing 11 May 1945* 

Dass der Befund und das Urteil bestaetigt warden. Der Komman- 
dierende General, vom Llilitaerbezirk I, vird die Inhaftierung von Feter 
LRUilHR im Kriegsverbrechorgefangnis Nr. 1, Landsberg, Deutschland, 
fiir die Dauer von zwanzig Jahren, mit Virkung ab 11 iiai 1945> voranlasscn. 

Dsted this 

Gcgeben a m IS Feb 1948 /s/ Lucius D. Clay _ 

Signature of Reviewing Authority 
Unterschrift der nachprufenden 
Behorde 

/t/ IUCIUS D. CLAY 
General USA 

Commsnder-in- o’-»e r _______________ 

Title Ti t' I 




<1 ft 



leg.l form no. 16 

HEADQUARTERS 
~UROFEAU COll'AND 

AFO 757 

AG 383 JAG 27 Fob 1948 

SUTVFCT: Execution of Sentence in the C"se of the Unit*.’ St-tes vs. 
Ernst FOHRS , et cl. (Case No. 12-531) 

1 C : Comnr n Jinr Tenor'’1 

Firft I'dlitaiy r astrict, 

AFO 1, US Any 

Reference is made to letter, Hq USFF.T, AG 383 JAG-AGO, 26 February 
1947 > subjects "Designation of Frisons for Vi'r.r Criminals," r.nd to the 
inclosed copies of the Order on Review in the above entitled case as to 
recused_Ernst EOHRS_ 


Upon compliance vith the Order on Review the Certificate below will 

be completed and returned to the deputy Judge Advocate for ”;r Cri.x.s, 

7703 ;;r.r Crincs Group, AFO 407, US Array. 

BY CX27.NO OF GEKEfbJl CLaY: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colon-1 AGO 

1 Incl: Adjutant Osncrnl 

1 Fom No. 13 (in ’up) 

Frankfurt. 7175 


certify c-.tg of comliance 

The sentence covered by the tbwe described Order on Review was 
carried into execution r.t D’cr Criminal Prison No. 1, Landsbrrp, Gernrny, 
on 9 Idarch 1948 , r.t 0800 

(Rate) (Hour! 

/s/ Lloyd A. ’ il3on _ _ 

(signature and Rank) """ 

ft/ LLOYD A. ’ILSCSJ, Copt. C!T 
Frison Director 
Tfcr Crimes P rison Lan dsbcrp 
(Organization) 

/s/ David A. Q-klcy _ 

(Counters!mature and Rank 
of ’Witnessing Officer) 
ft/ DAVID A. OAKLEY, 1st Lt. Cml c 
Asst. Frison '’i rector 



•« 





L’T-AT, FORM NO. 13 

ULITARY COV^ffi^NT COURT 
MILItXrGEHICHT 

ORDER UN SOVIET 
VCRFUGUNG N..CH taYRIRiraG 

Case No. Order No, 

Stro.fsechv. Nr._ Vcrfugunp Nr. 

'.hcreas one_E rnst BOHRS _ 

Nam. of Accused Name dcs/dcr Anceklagten 

vja h convict*d of the of/once of participation in killing a surrendered 
prisoner of v r r 


v;< c.'i der folgenden strafbcrcr Handlunp Toilnahmc an dcr Tootung tines 
Kriepsgafanpenen, der sich ergeben hatto 

by the General M ilitary Court 

at Dachau, Germany 

vom_ Obe rtn_iiilitargcrichte i n Dachau, Deu t schland 

Address of Court 
anschrift des Oerichts 

end sentenced to imprisonment for seven years, cor.uur.cin.' 11 May 1945 
schuldi^ erkennt und zu sicben Jahren Gefangnis vsrurt.eiit nit ’"irkung 
t b ll rr.i 1945 

by .Judgment dated the 7 February 1947 

durch Urteil vom_7 Fe bruary 1947 ___and 

Date Datum 

* h ;rcas the case has nor come before n.. bv ray of r.vier and after 
due consideration and in :x rcis: of the rovers conferred upon I 
hereby orc'or: 

Diose 3tr ; fs~che ist mir ?ur Uborrrilfunr vorrolo-t '•'order, ur.d nsch 
enterrechonclem Studium des Sachvcrh Itos und in Ausl'.bum* d~r ndr 
iibcrtrnpenon BofVi rniss^ v-rfurc 3ch: 

That the findings and sentence re approved. The Commanding General, 
First Military District, will confine Ernst BOHRS in r V r Criminal Prison 
No. 1, Landsberg, Germany, for a period of seven vears, commencing 11 
May 1945. ... 

Da3s der Defund und d;.o Urteil bestsetigt v/erden. Dcr Komaan- 
dieronde General, vom Milit^orbezirk I, vird die Inh''ftiei'ung von 
Ernst fcOFRS im Kriegsverbrccherpefangnis Nr. 1, Landsberg, Deutsch¬ 
land, fur die Dauer von sieben J-'hrsn, r.it V.irkunr ab 13. Hry 1945, 
veranlassen. 

Dated this 

Gegeben cjn 16 Feb 1946 /a / Lucius D. Clay _ 

Signature of Reviewing Authority 
Untcrschrift der nachpru fen den 
* Be horde 

/t/ IUCIUS U. CLAY 
General USA 

Coramcnder-in-Chic f _ 

Title Titcl 








C A T,t 


lagol Fo*** No 13 


# f 

MILITARY GOVERNMENT COURT 


s 


€ 

MILITARGERICHT 

Case No 1 SW &1 

Stf/if’.nche 1 

a 

Order on Review 

Verfugung nach Uberprufung 

Order No. 

Verfugung Nr 

Whereas one 

tnmt MBS 

N»mt o 4 Aetata^ fJtthe A'f)*VI#gt«n 


was convicted ol the ollence o) pwtioipotlon i» ki l l in g • OtUTOndOTOd pr loo oor O t nr 


Gonoral 

by the 

Military Court 

Oboron 

vom 

DaohM# Oornaogr 

M.ltorgencMe ,n D»«*»On, DOOUokljnd 


end fenced to ' ~' ' 

sitnjid", ert.jio t owl Gofongnio nnrt«lit alt Wlrkwg ab U 1*1 1915 

by Judgment dated the J I?” 

durch UriL-.i vrm 7 “•braar 1947 194 «nd 

D*io [>.' ,--i 

Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

D.rse *>trafsr'iche isi rn-r /jr Uoerprt.fur.g vr.rgcrgt worden und r.ach enfsprechcndem Studium des Sachvcrhaltes und m Ausubung der 

upon me. I hereby order: 

rmr uberIrajnncr* Befutjrnsse verfuge tch 

Th ^ tb# Tindlni* «nd imtwM «r* approved. Tho Co—adlng Gonoral, first 
Military District, will eonflno taut BOHHS In *ar Crla&nal Prison Mo* 1- landobon. 
Goraony, for a porlod of mtm yoaro, oo—tolnj 11 May 1945. 

Cao« dor bofund and daa Urtoil bootaotlgt nordoa. Dor ta—anilorondo Gonoral. 
▼on MUltaorboslrk I, wird dlo Inhaftiorun| nm Krnot BO VOS In Kriognvarbroohor- 
giflngnl* Nr. 1, Landoberg, Doutachland, far dlo Donor too alobon Jahron. all 

Vtlrktmi, ab 11 itai 1945# veranlaasen. 


• 4 

Dated this 

Grgf*b»*n am 

194 

... i 

i 

! • /••> - l»UXU~ /. 


^ /j ^ C ^ | ^ Stg*»wtu»» ot Ravtgwng Awlho#ity li >*«-•%. 'r« r t ar hpM>l«ndcn B« *do 

' UjJ 1 U> J. ^UxY 


'3 


✓ -.L .. 

Gonoral »»'• tbtA 
Uos.<aanuer-in-Gjiief 


1232 OM(fl) I’rintshop 
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& 

r MILITARY GOVERNMENT COURT 

MIUTARGERICHT 

^ Order on Review 

Veriugung nach Dberprufung 

Case No. r 

Strafsaclu* Nr 


Order No. 

Wrfugung M 


l«g*l N? *9 


Whereas one 


i'etor tf.iC.liJjci 

N.m* of Accuied 


was convicted of the offence ofj;artJ-Ci pat loll Lit i*lllut w l. t>ii rrimctOr **4 ^rj.rothT vl haf 

werjen df*r hJ^enden str.-i*boren Mandlun'j U.t dt,r VuCtU; s* olilO’ i\Lo. I* ^oiu* r , 011 * m, Ui*r 0 *ic.. 

L'i oL)U» i ; Wit to 

by the Jci.crUJ. Military Court 

^ ^<1 O.t *li y J \J 1*1 Ct 

vom oberon M.|,t..r<ier.cMr n JHCllUU . >e«ltGCit i «UiCl 

A Xd > #n ol Court * 

and sentenced lo i&^riOOillUerit i T 2k, /v*ar. , 0 UuuOnCln, 11 tlttj' 1945 > 

ichuWig crinnnt und tu awamiij, Janr.n vrtrfd./'iiyiia rerurtellt iuit t.irKmif; ao *L 1 1*1 1945 


by Judgment dated the 

dutch Ufte*! vom 


7 i’’eL ru j rj 1947 
7 1'dmiur 1947 


O.i. t.' 


194 and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

Dicse Strafsnche ist rntr /ur Uberprufung voigHcgt w(ifdpn ui'ti ruich cntspicf hr;ndem Mud;iim de r , Sat hve'hj t**s jn<i *n Ausubcg d<*' 

upon me, I hereby order: 

mir ubertragenen Belugmssc vrrfuge ich 


That tiie finding an i fient^nce are approved. Tie Jo ;L \ Jenerai, ^rst 
I illtar district, will coni Lie i«tor ii.sOil.i ii in ».nr oxn.rJ.nal i'ria^ri i*o. i, .uukisbor,;, 
l<T! m , Tor a .^eriu<t oi’ Aj ^uarr, cuirjLertC-Ui*, j- 1 l av 1^45* 

daan der dolund und dan brtall bentacti/.t *enien. *>er r fc o;u:i*uidier<mrle uui^rax, 
voi f illtaerbozir.v i , r.ird die T naaftlerun 0 von lotor IMj)... ii.« Ki’ie^rvorbrocher- 
rutvHn ;nis Nr. 1, Jiinoeber, Jcuttch^anu, i(tr uj e .>auer von s».a nz^ «*aurcn 9 ait 
kilrloiti;* ab 11 j.ni Vjl& 9 vuraniaaser.. 


Dated this 

Geyebrn om l*-* i* CO 194 O 



Slgn.titr« ol A.tSiHlIj ( .*♦« > K» ^ r .»t.* d.n IV 1 . . 


LUGltKj 1 ). yUi 
Junora!™ 8, tt> 


«Ju *^ttaa.r-xji-U4ief 

1232 OMOIl Bunt shop 
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IlfFebruary 1945 

SUBJECT : U. S. v. Ernst BoHRS, et al. ^Wo. ±*L-5j1) 

iiEWvRANDUl FoR: Colonel Harbaugh 

' " 

1. An examination of the record or trial in the subject 
case reveals tae following: 

a. A copy of the charges was served on the 
accused on 30 January 1947* 

b. Tne case was referred for trial 31 January 
1947. 

c. The personnel of the prosecution and the 
defense were appointed on 23 January 1947. 
However, it is noted that tnere is a cer¬ 
tificate signed by tpe defense counsel 
to the effect that there was ample time 

•' v to prepare a defense and to effectively 

protect the interests or the accused, l'nis 
certificate was uaue a part of tne mis- 
’ .tjiP . cellaneous papers accompanying tne record 

y' v of trial and is attacned herewith. 

' a. irial was nad Ji January to 3 February 1947. 

2. 1 concur in tne reconmenaation of War orimes board 
of review no. j arwi of tne Deputy Juage Advocate for «ar Crimes in 
this case. 


>AL<Uu^ 

HOWARD t . BAESEE 
Colonel AGO 

Chief, War Crimes board of Review Sranch 
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OfflM of tho Mf« Iftreok^t 


'Tar Orlaoo Botfi of larlov So. S 

viifii; i f i 111 t 

' T. t 

Brnot BOOSt, at *1. t 

OtM So. 13-531 


5 Ittourr 1949 

» 

7706 Tor Orlaoo troop APO 407 

Trial by toaorml miliary Oororaaont Ooart 
ooaronod at Hahn, Ooraoay, daring tho 
porlod 31 Jaaaary » 7 Tobraary 1947. Bio 
ooart ooatoBood oaoh of tho aooaood ao 
followst 

Snot KflBt - 7 yoaro eoanonol* 11 *y 
m 1*45 

Pot or ISWH - SO yoaro ooanoael^ 11 Hoy. 

1946 

Borman HIHJB - Booth by 1 mu«1m* 


Xoport of Vor Orlaoo Board of Sorlov Bo. 3 
TB0NA8, VIL8QI and MOBS 


I Tho rooord of trial la tho oaoo of tho aboro aooaood hat boon roriowod 

* 

by tho Tar Orimo Board of Bvrlov So. 3. 

XI PI SOP B 8101 1 Tho rorlow of orldonoo oubalttod by tho Doputy Jhdgo Adrooato 

for Tar Orlaoo lo aeoarato ozoopt ao horolaaftor lndloatodi 

Undor Brldonoo for Prosoeatlon, pat# 3. 1 - - Biat tho flyor 
mo paohod Into a roadoldo ditoh vhloh ooatalnod about a foot of 
mtor (S 33)t 1 should road (B 33, 86-37) . 8am roforonoo, otatoaoat 
to tho of foot that, "Tltnoss Bcgors, * olylllan who mo holplac 
oraooato tho flyor", lo orronooao. Insofar ao It rofors to lg£*ra 
as a oI t 11 lan rathor than ao a ooldior on furleogh In olTlllan 
elothos (S 13. 40 . 

Xt has bom notod that tho ooart roportor fallod to lnolada \ 

In tho rooord tho nxgunont of dsfoaao ooanool and aoolotaat dofonoo 
oounool for a dlroetod rordiot at tho olooo of tho prosomtlen'o 
oaoo (S 149). Tarthor, this Board aooams that whan tho ocnrt otatod 
■Tho ooart donios tho notion of dofonoo ooomool (l 149), tho ooart 
lnolndad in Its ruling tho notion of It. milor, aoolotaat d of o n oo 
oounool. 

tirCs 


1 









III 


IT 


While the triine* of the prosecution witnesses in regard 
to nH«1b points is contradictory, nevertheless tbs testimony 

/• 

of the aoeueed themselves toads to clarify tbo rooord and ro- 
aoros aa/ doubts oroatod by the testimony of provocation wit- 

no ooos. 

OQlCUJgKMl i The ocart was legally constituted and had Jurisdiction of 
tho aocasod and tho offoaso* Wo errors or irregularities wore ooaeitted dur¬ 
ing tho trial resulting in any iajuotico to tho aocuood. Tho Board of Bsvimr 
is of tho opinion that tho evidence in tho rooord of trial is legally sufficient 
to support tho findings of tho court and that tho eontenoes rooonaondod for 
approval by the Deputy Judge Advooate for War Crimes are legal, fair and Just. 
The review of evidence submitted by the Deputy Judge Advocate for War Crises 
is aocurato and oonplote and fully sots forth all notarial foots. It is the 
opinion of this Bosurd that the Petitions for Clemency are without aerit. 

tilfffl < FF nl * Tn fP t It is rooonmsnded that tho findings and sentences as 
to tho aocasod Xinet BOERS, Peter BHftMMWB and Eeraonn TAWHAWW be approved. 


DdTID H. THOWLS, It. Col., AC 
Chairnan 


/ QSOROI 8. WIL80I, It. Col.. Inf. 

Member 



/»! 
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EL/deo 


DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 YtAK CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 



16 January 1948 


UNITED STAVES ) 

v. ) Case No. OOO-Flossenburg-18 

) 

Eugen ZIEHMER ) 

I. £ £1 44. DATA! Ths accused was tried at Dachau, Germany, 29 
October 1947, before a General Military Government Court, 

II. QUhhQS ftNy.PARTICULARS! 

CHARGE I* Violation of the Laws and Usages of mar. 

Particulars! In that Eugen ZIEHmER, a German 
national, did, at or in the vicinity of Flossen- 
burg, Germany, in or about September 1941> wrong¬ 
fully encourage, aid, abet and participate in the 
killing of approximately five unknown Polish 
nationals, inmates of Flossonburg Concentration 
Camp, who were then in the custody of the then 
German Reich. 


III. SUMM 4 ][iY..OF^BVI gfiKCjB: The accused was an innate of Flossen- 
burg Concentration Camp from May 1938 until upril 1945. In 
Soptomber 194l» after a Polish inmato had escaped from the comp, 
the remaining Polish inmates wore forced to stand on the roll 
call square for throe days and three nights without any food in 
the so-called "Polish Action". During this period the accused 
participated in the booting one mistreatment of the Polish in¬ 
mates, using a handle of a sledge hawor to beat inmates who had 
fallon to the ground. Ho placed the nozzle of a water hose in 
the mouths of at least tv/o or throe inmetes, causing wotor to 
run into their bodies until the victims were dead. The accused 
was an unofficial capo of the construction headquarters detail at 
that time. 


IV. E VipE wCE ANp fiEQgWlffIP A.TI QNS1 
Eugen Z.IEHMFK 

Nationality! Gorman 

Age! 


42 















Civilian Status* 


Painter 


Party Status* Nono 

Military Status* Nono 

Plea* NG 

Findings* G 

Sontenoe* Doath by hanging 

fi vldP n 9 ? : fpr Proqsfitffrj.fljjt The accused was an innate of 
Flossenburg Concentration Camp from May 193& until ...pril 1945 • Ho 
was employed as a clork in the construction main offioo vith tho 
exception of short periods of tine in 1943 and 1944 when ho y/orkod 
in an outdetail of the camp (R l6j P-Ex 64)« The accused vat an 
unofficial capo of the construction headquarters detoil (K 19, 

52), In September 1941 after a Polish inmate had escaped from the 
camp, all of the Polish inmates of rlossonburg wore forced to stand 
on the roll call square for throe days and nights (R 9, 19, 26, 36, 
45) . During this so-callod "Polish action" the Polish inmates 
Were severely beaton and mistreated by tho i>6 and tho comp capes 
(R 19, 20, 21). The capos who participated in this "Polish 4ction" 
received orders to do so from the SS, but also received extra ra¬ 
tions for their participation (R 13). 

Five v/itnossos testified that during tho first night of tho 
"Polish action" tho ncoused beat somo of the inmates vith tho 
handle of a sledge hanmer, kicked then and stood on their bodies 
(h 9, 19, 20, 26, 29, 33, 37, 45, 46 ). Three of those witnesses 
testified that many of thu inmates had fallen to tho ground from 
weakness and the accused beat them brutally to force them to gut 
up (R 26, 27, 37, 47, 48). One of these witnesses testified that 
the victims bled from their frees and mouths (R 27, 29)« Another 
one of the five witnesses testified that some cf tho victims 
were beaten to death (R 9), and at least five of tho victims were 
seen being carried to th«- crematory (R 10) . The accused used a 
rubber hose to pour water ov^r many of tho unconscious inmates 
(R 9). Three of the above v/itnessos testified that he plooed the 




o 



nozzle of the hose inmo tho mouths o£ two or throe ol the Polish 

inmates and ran wator in until the victims were dead (R 27, 33, 

41, 47)♦ One of tho witnesses saw tho corpse of a victim on tho 

following day, .and it appeared bloated liko a "water corpse" (R 

28) « 'i’ho oxtra judicial sworn testimony of another witness (R 78; 

P-Ex 8u) confirms that tho accused placed a v?ator hose in the 

mouth of one Polish inmate and that the Polo died as a result of 

this mistreatment. This is corroborated by an unsworn pretrial 

statement of another witness who saw tho accusod place tho hose 
# 

into th~ mouths of some Polish inmates until thoy died (R 79; P-Ex 
94). The nccusod admitted to two of tho prosecution witnesses 
that ho hod "set a foW rabbits in their ploco" or "brought somo 
of them round tho corner," which expressions tho witnesses inter¬ 
preted to moon that he had killed several of the Polish inmntos 
(R 29, 33, 34, 38), 

The accusod testified that he was pros 
ont and participated in tho "Polish action" (Fi 74), but that ho 
was present only on the first day end only participated in beating 
the inmates. He denied that he had killed any of the inmates or 
that he ever put a rubber hose into tho mouths of any of then. 

Ho mo roly used tho rubber hos© to boat his follow inr.otos (R 62) , 
Re participated in this action bocause ho had boon ordered to do 
so by the Camp Commander. He claimed that he could not have avoid 
od this duty bocause, had ho refused, ho himself would have boon 
beaten (R 64 ). The accused further testifiod that on the socond 
day of the "Polish Action" ho went to work with his work detail 
ond had to attend to the discipline of thj inmates only on that 
second evening (R 74); that on tho third day he was present but 
did not do anything; that he hinsolf was booton runny times while 
an innate in concentration camps (R 65); and that was only a 
clerk in tho construction headquarters and did not woar the in¬ 
signia of a capo (R 66), 
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One witness testified that ho had novor hoard my bad things 
about the accused in the camp, but tho witnoas edmitted thet ho 
did net hear everything in car.p (It 57) . Anothor witness tusti- 
fied that tho accused did not havo e. good reputation at Flosson- 
burg (R 59), although ho admitted that the accused was a quiet 
inmate in the construction offico (R 61). 

'fhe Court wcs warranted from tho 
ovidonco in concluding that tho eccusod did participate in tho 
boatings and mistreatments of tho Polish inmates during tho so- 
colled "Polish «ction M , and that tho actions of the accused result¬ 
ed in tho death of some cf tho inmates. 

The Court was warrnntod in concluding that th u nccusod acted 
with intonso malice towards his folio - , inmates in view of tho ac¬ 
cused's subsequent admissions to other inmates (R 33, 34, 38). 

Yiith rognrd to the ovidonco offered in support cf superior 
orders, tho Court night ’..'ell have concluded that the accused's 
desire tc cooperate with and plonso his superiors was strengor 
than other considerations; that he did not act unwillingly or undor 
immediate compulsion; that no order was in fret received; and that 
he failed to meet tho burden of proof requirod by pertinomt au¬ 
thorities discussed in Section V, post. 

The findings cf guilty are Warranted by *ehe evidence. Tho 
sentence is not excessive. 

Ejntii A£ii£ 1 .. Petition for Review was filod by iur . Goorgo 

nronson, defense counsel, 7 November 1947. Petitions for Clemency 
were filod by accused's fiancee, Frieda Langer, 29 December 1947; 
Walter Neye, 16 November 1947; Gustav Latzko, 19 November 1947; 
Ednund wissmunn, 26 November 1947; Kurt Schreibcr, 27 December 
1947; «lois Jakobith, 27 November 1947; Christian Mohr, 3° Novem¬ 
ber 1947; Joseph iSorgnullor, 14 December 1947; ..ntr.n St inglwa gn^r, 
16 Docenbor 1947; Johann Kubat, 27 November 1947; Karl Mayor, 14 
December 1947; ..nten Blchlmoicr, Hcfer, and B. Br«u, 26 November 
1947; and Gerhard Giosecko, 27 November 1947, 
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That the findings and sentence be npvrcvod. 

V . 2yg§II£iI£_0ILL&i * 

iJiliiiifii.isS» “ question of low implicit in the charge and 

P'rticulors but n t raised durinr tho trial or by tho Petition 
for Review is whether the Cturt had jurisdiction ov^r on offense 
committed prior to the entry ci the United States into the vcr. 

Tho acts alleged in the instant case cccurrod in September 1941, 
three months before a steto of «'nr oxisted between the United 
Statos and Germany. 

«» validly constituted court of an independent state derives 
its powers from the St-'toj and the State is independent cf ov«.ry 
othur in tho exercise of its judici"l poUvi*. This power of a sov¬ 
ereign Stct- extends "tc tho punishnont of piracy and other of¬ 
fenses against tho common lav of nations, by whomsoever and where¬ 
soever ccnnittod (wher.tr n'o International Law, Sixth Edition, 
Volume I, p. 269). Roc gniticn cm thi3 sovereign power is con¬ 
tained in the provision of the Constitution ci tho United States 
which confers upon Congress the power "tc define r.ncl punish offen¬ 
ses againot tho lav of nations,". (;«inthrop, "Military Laws and 
Precedents", Second Edition, Reprint 1920, a t page £531) . 

It is cloar th^t the lav/s and customs ci v»r comprise a p r rt 
of the law cf nations. ..n offense against thu iYrr or is a viola¬ 
tion of thu latter. The judicial po./er of an independent State, 
embracing the latter, includes trial and punishment of offenders 
against the laws and usages of vnrj and jurisdiction to try war 
criminals is an incident of the sovereign po:er of an independent 
State (Memorandum for the Joint Intelligence Committee, The Joint 
Chiefs of Staff, file SPJGVi, 1943 / 17671 , 13 December 1943, by The 
Judge Advocate General, at page 3) • Such po’^er is full and com¬ 
plete except whare restricted by the body of principles compris¬ 
ing the law of nations (o.S. Lotus, Vrance v. Turhey, 2 Hudson 
world Court Reports 23.) The power of an independent Stste in 
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in connection with the triol of war criminals is not limited to 
the trial and punishment of war criminals for offenses committed 
subsequent to its entry into a war. Nor does a logical analysis 
of the character of judicial power of o sovereign State compel 
such restriction. 

It is axiometio that a sovereign State adhering to the laws 
and usages of war is a fortiori interested in their preservation 
and hence their enforcement, The power to try end to punish 
violators thereof is a necessary incident of this interest, «.ny 
war crime, whenever committed, constitutes an invasion of the in¬ 
terest of the sovereign, 

Whether such power will be exercised in a particular case is 
a matter resting within the discretion of the sovereign. In this 
instance, the Unitod States has elooted ta try the accused. 

To ovoid vain and empty processes by the sovereign and to 
assure the enforcement of its sentences, physical custody of the 
person oi a war criminal is a primary requisite. The United States 
has custody of the accused, 

while the existence of a state of v/ar is a necessary con¬ 
dition procodont to the existence of a "war crime", it is not a 
sine qua non of jurisdiction of an independent Strto to try and 
to punish an'offense against the laws and customs of war. That 
pov.’er ster s from the sovereign character of an independent State, 
Therefore, it rests on a basis apart fror «ctu-?.l r Tticipation in 
warfare as a belligerent. That is is not a bolligoront is logi¬ 
cally unimportant to the jurisdiction of a sovereign State. By 
the same token, a neutral nation, socuring physical custody of 
a war criminal, would have jurisdiction to try and to punish him 
for thv. commission of a war crime. Time of entry of the sovereign 
State into warfare is immaterial to judicial power of the State 
over the offense, Furtherr.o* e, providing the offense charged is 
a war crime, the time of commission oi th- offense is neither 
causative nor determinative of the existence of the jurisdiction 
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of n aovcroign State's validly constituted courts over oithor the 
offense 05 the offondor. Tho fact that thv_ accused has committed 
the offonse prioi* to the entry of the United States into war with 
Germany does not bar the United States from jurisdiction to try 
and to punish the accused for tho offense charged. Time of con- 
mission is inconsequential to the judicial power of the United 
States over tho offense. 

Participation in warfare accentuates tho primary interest of 
the independent State in the enforcotiient of tho laws and customs 
of war and does, in most instances, strongly induce tho State to 
exercise its jurisdiction. Tho present qpbo is an example. 

Co-bolligorcncy v;ith mother independent St-te against which 
nationals of the enemy have committed earlier a war crime enhances 
the intorost of the sovereign, which lator joins, in tho prose¬ 
cution of the offender against th^ levs end customs of war. Hovi- 
ovor, co-belligeroncy dous not of itself confer upon the sovereign 
State the judicial power to try war criminals lor the offenses 
which they have committed against the ally prior to tho entry of 
the sovereign into warfare. That power existed prior to the crea¬ 
tion of tho co-belligor«nt status and on a basis wholly apart 
from that status. These conclusions aro equally applicable to the 
present case. Though the accused has committed the offense 
against another nation, lator an ally, prior to the entry of the 
United States into the war, this Court of tho United States had 
jurisdiction over the offense charged. 

Writers on international lav have not expressed viov/s in 
conflict with the antecedently expressed point of viev of univer¬ 
sality of jurisdiction of tho properly constituted courts of a 
sovereign State over war crimes, irrespective of the time of com¬ 
mission of the crimos. ..n article by one writer lends some sup¬ 
port. ».ftcr stating that each civilized Stato hrs a very real 
interest in the punishment of war crimes, he asserts th-t "every 









independent stato has jurisdiction to punish war criminals in its 
custody regardless of the nationality of the victim* Alte_AiBi>_A£ 
ontoy.o d t'fr 0 way. or place whore tho offense was committed" (under¬ 
scoring supplied). (Soe "Universality of Jurisdiction Over liar 
Crimes", by Cowles, California Lav Review, Voluroo XXXIII, June 
1945, No. 2, pp. 177-213.) 

The Court had jurisdiction of the person of the accused nnd 
oi thw subject matter. 

5liE*XA££_2E£Ulfi 1 The accused sought to justify his actions 
by offering evidence to show that he vas acting in compliancu with 
"superior orders". Compliance with superior orders does not con¬ 
stitute a defense to the charge of having committed a v;nr crime 
(Trial of Henry Viirz, 40 th Congress, 2nd sess.. House of Represen¬ 
tatives, Ex. Doc. No. 23, page 812; Vol. II, Sixth Edition, Oppon- 
heim, "International L-v", paragraph 253, pago 453; Llnndo.vory 
Castle Case, 16 ..m^rican Journal of International La a, page 708; 
United States v. Thomas, opinion DJ4.bC, Docembor 1945; and United 
States v. Klein, ot al., (Hadsmar LIurdor Factory Case), opinion 
DJ....C, i ^bruary 1946, and French Republic v. l.'agnor, ot al., 

Court, of appeals (Franco) , July 1946) • This rule is followed in 

i 

..nglo-..uorlean jurisprudence (luitchell v. Harmony, 13 How. 115, 
and "hianunl for Courts-M.-.rtial, U, o. ..rry", 1928, paragraph 148). 

Compliance with superior orders nay, under certain circum¬ 
stances, bo considered in litigation of punishment. However, an 
accused who seeks relief on such grounds assumes th* burden of 
establishing (a) that he received an order from a superior in f^ct 
directing th-.t he commit the wrongful act, (b) that ho did not 
know or, as a reasonably prudent person, would not hav„ known that 
thv act which ho was directed to perform was illegal or. contrary 
to universally r.ccopted standards of human conduct, and (c) that 
he actod, at loast to some extent, under immediate compulsion. 
Having satisfactorily established these elements, tho amount to 
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which his sentence* should bo mitigated doponds upon the character 
and extent of the immediate corpulsion under which he acted, (joe 
London ..grounont of 8 August 1945, Concerning Prosecution and 
punishment of fcajor Aar Criminals of the European Axis; PM 27-10, 
iisr Department, U.S. .*rmy, "Rules of Land uarfaro", paragraph 345* 
1 , Change No. 1, 15 November 1944; Opponhoin, "International Law", 
supra, nnd the Llandovery Castle Ccse citod theroin; "Manual for 
Courts-Martial", supra; "Report to the Prosidont of United States", 
7 June 1945, by Mr. Justice Jackson, U.A. Chief Counsel for the 
Prosecution of Axis Criminality; Extract from Goobbels* "The Air 
Terror or Our Enemies", found in footnote, page 53, "Military 
Occupation and the Rules of the Lav;", by Ernst Prnonkel; United 
States v. Bury, ot al., opinion DJAhC, September 1945; United State 
v. Thomas, supra; ~nd Unitod States v. Beck, ot al., opinion DJAWG, 
Decwrbor 1949.) 

Examination of the entire rocrod f;ils to disolosc -ny orrer 
or omission v;hich resulted in injustico to the accused. 

VI. COiifikUgIONg l 

1 . It is recommended that the findings and the sentence bo 
approved. 

2 . Legal Porms Nos. 13 and 16 to accomplish this result 
are attached hereto, should it ieot with approval. 

Stu.NUEL LEV. IS 
Capt. Inf 

Post Trial Branch 

Having examined the record of trial, I concur, this _ day 

_1948. 


C. E. STRAIGHT 
Lioutonant Colonel, JAGD 
Deputy Judge Advocato 
lor Aar Crimes 
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MILITARY GOVERNMENT COURT 

MIUTXRGERICHT 

Order on Review 

Verfugung nach Gberprufung 


Cose No. 
StroKechr Nf 


OOO-Flos a enburg-18 


Order No. 
Verfugung Nr. 


Whereas one 


Eugen ZIEHMER 

ol Accvt«d 


was convicted oi »h* oiUnce o< participation in killing of concentration camp inmates 
wcgen Hri Jotgrnden sWbnrrn Handtun^ Teilnahme an der Toetung von Konzentrationslager 

General 


by the 


Haeftlingen 

Military Court 


Oberen 


si Dachau, Germany 
MiMnrqerachte .n "Dachau, Deutschland 

Addratt ol Cowrt de* G*fcN\ 


and sentenced to death by hanging 

schuldtg erfcannt und ru Tod durch den Strang verurteilt 

29 October 1947 
29 Oktober 1947 


by Judgment dated the 

durch Urtei! vom 


194 


and 


D*t* I'tljH. 


Whereas Ihe case has now come before me by way of review and offer due consideration and in exercise of the powers conferred 

D»e?.c Strafsache i*,t iT-.r yur Uberprufung vorgdegt werden und nach cnKprethendcm Studum. des Sachverholtes und in Ausiibuny der 


upon me, I hereby order: 

m»r ubertragenen [ietugnsv *cr*uge ith 


That the findings and sentence are approved. The Commanding General, First 
Military District, will carry the sentence into execution at War Criminal Prison 
No. 1, Landsberg, Germany, at a time to be determined by him. 

Dass der Befund und das Urteil bestaetigt warden. Der Koramandierende General, 
vom Militaerbezirk I, wird die Vollstreckung des Urteils ira Kriegsverbrechergefaengnis 
Nr. 1, Landsberg, Deutschland, zu einer von ihm festgesetzen Zeit, veranlassen. 


Dated this 

Gegeben am 


fU 


■ f 



1232 OMOB Printshop 
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„ ■' . ' 27 r'dbrunry- 1943 

SUWXCT : US v. Sugen Zl.SHLJSS ^Nu. (XJO-Flossenourg-ia) 

VUlutANJUl. Fvas Colonel Harbaugh 


1, An examination’ of the record of trial in t ie subject case 

reveals the follcwdng; 

y*i~' * ♦ - 

a. A copy of the charges was serve! on the accused on 
. , 20 October 1)1*7. ■ . 


•r 


I ■ 

s®k-~- • 




I*&. .. 

’ > '*••:•>• -V ' 


b. The case was referred for trial 2S uctoser 194?. 

* * 

c. Tne personnel of tae prosecution an! the defense 
were appointed io October 1%7. 

d. j Trial was naa. 29 v-ctober 1947- 


2 ,» 1 concur in t.ie recor^endati on of f.ar Crimes ooaru* o. nev^ew 

No. .* and tae deputy Judge Advocate for .<ar Crimes in tnia case. 




£>•..• tV-- 


Br 

v >.r • 




,io i. riit-J f » L- 1 iJU .1 o 
Colonel AJJ 

Chiel, i»ar Jrii.es B^ara *vev*eT IranCu 
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DAVID H. TU0.<LA3/dm 


• • 

L-EAD^JA'TEIS 
’ IJUROPSA.. CO'C'AIID 
Office of the Judge Advooate 

20 February 1948 

y 

7708 liar Crimes Group APO 407 

Trial by General Uilltary Government Court 
oonvened at Dachau, Germany, on fl9 October, 
1947. The court sentenced the aocusod, 
Bugen ZIKHMER, to death by hanging* 


Report of .far Crimes Board of Review No* 3 
ThOI/AS, yilLSCtf and *YERS 

I The record of trial in the case of the above named aooused has been 
reviewed by the iiar Crimes Board of Review No* 3* 

II DISCUSSION i The aooused was brought to trial on one charge of wrong¬ 
fully encouraging, aiding, abetting and participating in the killing of 
approximately five (5) unknown Polish Nationals, who were then ana there 

inmates of Klosaenburg Concentration Canp and in the custody of the then 

( 

"ferman Heidi. 

The Keviow of Evidence submitted by the Deputy Judge Advooate for Her 
Crxnioj is aoourate and fully and fairly refers to the pertinent evidenoe 
introduced by the proseoution and defense. 4 

(p > 

Appropriate consideration appears to have been given to th. various 
retitions for Review and Clemenoy with the exception of the sworn statements 

a « 

of Kurt Steliner* dated 9 January 1948 and Sepp (Josef) 8ohmatg* neither of 
whioh presont any new matter for consideration* This Board oonours with the 
Deputy Judge Advooate for nar Crimes in his conelusions and reooasnemiations* 1 
This Board oonours in the oonolusion that the record of trial fad Is to 
dlsolose any errors or omissions whioh result in any injustioe to the aooused 
wd that the evidenoe is legally sufficient to support the findings of th# 
oourt. 

III COHOUJ3ICH3i The oourt was legally constituted and had Jurisdiction 


of the aooused and of the offense. Ho error* or irregularities wore t 

• i 

o o rani t tod during the trial resulting in any in Jus tie# to the aooused. The — 



,Ur Crimes Board of Kovio.v No. 3 

.a I ED S’ 7 A T E S i 

v. i 

Eujon ZIKDoER t 

Case !.'o. OOD-rLCSoiiiBURO-16 











evidence in the record of trial is legally sufficient to support the find- 

- -v 

ings of the oourt and the sentenoe reoommsnded for approval is fair, legal 
and Just* The rteview of Bridenoe submitted by the Deputy Judge advooate 
for rfar Crimes is accurate and complete and fully sets forth all material 
faots* 

IV RBCOHaHtDATICWB i It is reoommended that the finding of guilty be 


approved and that the sentenoe of the aooused, Bugen 4IEHUKR, to death by 

hanging be approved and ordered exeouted* 

/ 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
. EUROPEAN COMMAND 
APO 407 



16 January 1948 


UNITED STAT’ES ) 

v. | Case No. 000-50-5-40 

Fabian RICHTER, et al. ) 

R£YI£W_ii}D_RgC2MMENDAllONS 

I. £RIitij.J2i i £4* The accused were tried at Dachau, Germany, 
during the period 9-11 September 1947, bofore a General Military 
Government Court. 


II . Cflu&SE.sNfiJ^RT i£yg^RS > 

CHARGE* Violation of the Laws and Usages of War. 

9 

Particulars* In that Fabian RICHTER, Franz 
ROTTMANN and Johann HOOS, German nationals or 
persons acting with German nationals, acting 
in pursuance of a common design to subject the 
persons hereinafter described to killings, 
beatings, tortures, starvation, abuses, and in¬ 
dignities, did, at or in the vicinity of the 
Mauthauson Concentration Camp, at Castle 
Harthoim, und at or in the vicinity of the 
Mauthausen Sub-camps, incliiding but not limited 
to Ebenseo, Gros-Raming, Gunskirchon, Guscn, 
Hintorbruohl, Lambach, Linz, Loiblpass, Melk, 

Schwochat, St. Goorgcn, St. Lambrocht, St. 

Valentin, Steyr, Vienna, ?J iener-Noudorf, all in 
Austria, at various and sundry tines betwcon 
January 1, 1942, and Hay 5, 1945# wrongfully 
encourage, aid, abet, and participate in the 
subjection of Poles, Frenchman, Greeks, Jugo¬ 
slavs, Citizens of the Soviot Union, Norwegians, 

Danes, Bolgians, Citizons of the Netherlands, 

Citizens of the Grund Duchy of Luxembourg, Turks, 

British subjects, statoloss persons, Czechs, 

Chinese, Citizons of the United States of America, 
and other non-German nationals who wore then and 
there in the custody of the then German Reich, 
and members of the armed forcos of nations thon 
at war with the thon Gorman Reich who wore thon 
and thoro suri’ondorod and unarnod prisoners of 
war in the custody of th>* then German Reich, to 
killings, boatings, tortures, starvation, abuses 
and indignities, the exact names and numbers of 
such persons being unknown, but aggregating 
thousands. 

III. IfiENCE: <*11 the convictod accused woro members 


of the SS at Mauthausen Concentration Camp and/or its subcamps 
for considerable periods of time between tho datos alleged, and 










woro shown to have participated as guards in the Mauthausen Con¬ 
centration Camp mass atrocity. Prosocuticn*s Exhibit 2 is a 
certified copy of the charges, particulars, findings and senten¬ 
ces in the Parent Mauthausen Concentration Carp Case (Unitod 
States v. Altfuldiaoh, ot al«, 000-50-5, opinion DJAftC, I obruary' 
1947, hereinafter roferrod to as the n Paront Case* 1 ; see Section 
V, post; R 7). 

IV. £V.J2£ii C£..£ t fJI>_RE C CMEKDfcT 10 Nfi» 

1 . 

This accused was named in the charge sheet, but he was 
neither served nor tried. 

2 . 

Nationality* Romanian 

Ago: 39 

Civilian Status* Unknov/n 

Porty Status* Unknown 

Military Status* Waffon SS Private 

Plea* NG 

Findings* G 

Sontonce* 25 years, commencing 7 May 1945 

Ev id ynqi fyr^ Prcsec ut iy p* The accused tostifiod that ho 
v/as drafted from the Hungarian Army into the Waffen SS in 
November 1043 and that ho was assigned to Mauthausen Concentra¬ 
tion Camp where ho sorvod in the training company until March 

1944. In March 1944 the accused bocamo a guard and continued 

to servo in this capacity at Mauthausen until April 1945 (R 69, 
90) . 

» 

A v/itnoss, who was a Yugoslavian inmato cf the Mauthausen 
main camp from May until July of 1943 and again from December 
1943 until the liberation, knew tho accused at Mauthausen as an 
SS guard subsequent to January 1944. This witness worked as a 
medic in the inmate hospital th-rc from January 1944 until the 
liberation and had occasion to bring sick innatos to the hospital 











* 

* 

* 

(R 10 , 11 ). «» group of about 250 inmates from subccmp Ebenaee, 

most of whom were Polish Jews, arrived at fciauthausen at the end 
of March or beginning of Rpril 1944 (R 11)• This witness cssiat 
ed by a Russian inmate picked up two sick inmates and carried 
them on a stretcher toward the hospital. On the way they picked 
up another sick inmate, who had collapsed near tho SS barracks, 
and put him also on the stretcher. The combined weight of the 
threo sick inmates and the stretcher was about 150 kilos (R 11- 
17, 29). The accused shouted at this witness to walk faster and 
then hit him twice with his gunbutt and kicked him (R 34). At 
about 2200 hours, as they reached the top oi a flight of about 
25 stone steps that led from the highway to the inmate hospital, 
the accused grabbed this witness by the arm and throw him nway 
from the stretcher, causing the stretcher to fall to the stono 
steps. The accused then turned over the stretcher, causing two 
of tho sick inmates to fall or roll to the bottom of the stair¬ 
way, a distance of 10 to 12 motors. The third of the sick 
inmates fell down one step (R 17-19, 33)• This witness and tho 
Russian helper put the throe sick inmates back on the stretcher. 
They then proceeded with the threo injured inmates to tho gato 
of tho sick camp in ordor wo be present ''t roll call (R 19) , 

hhesi they arrived at tho ambulance station, later the samo even- 
1 

ing, tho doctor looked at tho sick inmates and found that two 
of them were dead (R 20), The next morning this witness carried 
the bodies of the two inmates to the crematory (R 20). Two days 
after this incident this witness carried tho body of tho third 
of the sick inmates, who had died after being dolivorod to tho 
ambulance station, to the crematory (R 20). 

In March 1944* in Mauthausen, this witness saw the accused 
hit a Yugoslavian inmate medic a blow in tho nose with his fist. 
Tho victim did not ge to the hospital, but ho suffered a flat 
nose and black eyes (R 20, 21), In February 1944, in Mauthausen 
this witness saw tho accused beat a sick Russian inmate with a 
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rifle butt, causing him to oollapso. Tho victim was carried to 
the hospital, but the witness did not lenov ' hat happened tc hint 
afterwards (R 21) . 

The accusod admitted in hie extrajudicial sworn statement 
that ho repeatedly oscortod small groups of inmates arriving at 
hieutheuson (R 93$ P-Ex 6 ) , 

* The accusod tostifiod that he did 
not know thu witness who appeared against him and thvt he never 
saw him before tho trial (R 90) , He donied alee that he was presont 
when tho group of inmates in question arrived or that he knew 
anything about the incidont tostifiod to by tho witness (K 95 , 

96 ). Ho testified that his statement in Prosecution’s Exhibit 
6 that he oscortod groups o 1 inmates was incorrect (R 96 ). He 
explained that his statement waa in Gorman and that he could not 
read German very -well (Fw 96 ) , 

« 

A former Viaffen So sergeant assignod to duty at lanuthausen 
testified that the accusod was a very quiet person and that ho 
never hoard of his having boon involved in incidonts of cruel or 
inhuman conduct (R 85)• 

> Tho evidence of the -./itnos 3 who 
confronted tho accused and who was subjected to croso examination, 
although uncorroborated, is sufficient to warrant the findings of 
guilty, Thu sentence is not excessive. Romania was a co-bcllig- 
eront of Germany. 

4 Petition for Review was fil-d by uajor Josuph 
L. Haofele, defense counsel, 1 September 1947. Petition for 
Clemency was filod. 

That the findings an-’ the sentence be 

approved. 

3 . EaWaa-fclfiBlifc 

Nationality; Stateless (resided in 

Czechoslovakia, K 3 ) 

Ago; 37 
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Civilian Status* 

Party Status* 
military Status* 

Plea* 

Findings * 
bentonco * 

_P£Sfi£SU ti£S; 1’ ho 

drafted into tho Viaffon SS in march 
Mauthausen as a guard in May 1943; 
detail kars for about 10 days; that 
detail irnoserhof for one day; that 


Carpenter 

Unknovvn 

fonffon SS, Private 

WG 

G 

Docth by hanging 
accused testified that he was 
1943; that he was sent to 
that ho was on duty at out- 
luter he was sont to out- 
ho thon roturnod to Mauthau¬ 


sen main camp (K 100, 101); and that ho was transferred tc sub- 

camp Grog-Laming in July 1943 (L 109). The aocusod stated in his 

^ugust 1943; that 

questionnaire that ho was in Mauthausen from 1 July 1943 to 1 / 
ho was in Gros-haming from 1 ..ugust 1943 to 15 oeptombor 1944; end 
that he was in Mauthausen again from 6 January 1945 to 1 March 


1945 (h 113; ?-Ex 8). 

« witness, ..ntcnic, testified thrt in November or early Decem¬ 
ber 1943, while assigned to a work dotcil at subaamp Gros-Kaming, 
he vies helping a weak Russian inmate to roturn to camp. Tho ac¬ 
cused teat the Russian innate about 30 times with his rifle on 
his back and abdomen, and kicked him about 10 times in the abdo¬ 
men (R 47, 48) , This witness and tv/o others helped carry tho 
victim to the roll call square, whore the victim fell to the 
ground. Ho was moved to the dispensary by this witness and anoth¬ 
er inmate at tho order of tho block oldest, A Polish inmate 
doctor examined the injured innato in tho prosonco of witness 
and said he could do nothing for tho inmate as all of his bones 
were fractured (R 43, 49). This witness loft the injured inmate 
in tho dispensary. L'hen he returned the following morning in 
order to wash himself, h- saw the Russian inmato lying dead next 
to other dead bodies (R 49) • 
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This witness testified that in August 1943 while ho wsb work¬ 
ing on a road detail, the accused beat hir in the face several 
times with a rifle# On the samo occasion the accused also beat 
a Polish inmate so that he bled (R 50 ), The Polish inmate was 
carried away, but this witness was able to wall:. Towards evening 
of the sane day this witness went to the dispensary where he re¬ 
mained for seven days (l<. 50 ) . 

Another witness, Jovanovic, testified that in the middle of 
i'ovamber 1943 at subcamp Oros-Kamin^, while cn a work detail, 
saw the accused boat a Yugoslavian inmate with a carbine (L 64 ). 
ile beat the. inmate 0 x 1 his bock five or six times until he col¬ 
lapsed and then ho kicked him on tho body 10 times (h 64 )• .hen 
two inmates stood the victim up, the accused beat him again. The 
inmate fell down a total of threw times (R 64 , 65 ) . '..hen the 
work detail proceeded to thb camp and assembled in the roll cell 
square, tho bwaten inmate could stane no longer and ley on the 
ground. This witness and another person took the injured inmate 
to tho hospital, where a dootor told them that the injurod inmate 
had sustained severely injured genitals. The doctor told this 
witness that he did not bulievo tho innate would be alive the 
next morning (F 65). The next morning at the hospital the doctor 
told this witness that the inmate died at •''300 hours (I*. 65 ,fcb). 
This witness then carried the body ri tho dead inmate into the 
washroom. Later a car from subcamp itoyr took it away (R 6 t») . 

Prosecution 1 s Exhibit 4 is an extract from thu decthbook of 
Mauthausen Concontration Camp, which records the killing of t.vo 
inmates of the camp by shooting on 1 July 1943 by the accused 
(R 78; P-Ex 4 ) . 

£vi£an£*_ffirJDofiiijfljBs Tho accused testified that the entries 

in Prosecution's Exhibit 4 wore not correct, inasmuch as he is 
therein 

oreditod/with shooting to doath two inmates when i,n fact he only 
shot at one, and did net kill him (R 102 ). He denied that ho over 
beat anyone or that he was involved in any of tho incidents of 
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which he was accused. The accused admitted that he shot at 

♦ 

and hit-one inmate described in Prosecution's Exhibit 4 
(R 102, 107, 109, 110). Ho denied ever having seen witness 
Jovanovic boforo coming to Dachau (R 103). He also denied 
that he evor saw witness Antonie before coining to Dachau 
(R 103)* A former guard at Gros-Raming testified that he 
knew accused as a quiet decent man and that in his relations 
with the inmates he was very quiot and humane (R 115)* His 
roputation among his SS comrados was that of a decont quiot 
man (R 116, 118) • 

Stiffioiengy pf ftyj-dgneo* Tbo findings of guilty aro 
warranted by the ovidenco. The sontonco is not excessive. 

Po tltjQBfli A Petition for Review was filed by Major 
Joseph L. Haefelo, dofenso counsel, 18 Soptombor 1947* A 
Petition for Clemency was filed by Eugan Pakasi, 30 September 
1947. 

&££SJBlD£D<iatififlJ That the findings and sontonco bo 
approvod. 

V. 

J prlpcjiptlpp» Although the jurisdiction of tho Court 
to try accused RICHTER, a statoloss person, was not challenge^ 
by tho defense, the question is implicit in tho facts* 

War criminals, brigands, and pirates aro tho common 
enemios of all mankind and all nations have an oqual interest 
in their apprehension and punishment for thoir violations of 
international law. Concerning this quostion, it is stated 
in "Lhoaton's International Law", Volume 1, Sixth Edition, at 
page 269, that evory independent state ha3 tho judicial power 
to punish "piracy and other offenses against the common lew 
of notions, by whomsoever and wheresoever committed". (See 
also United Statos v. Beckor, ot al.» opinion DJAYiC, May 1947, 

ft 

commonly known as tho Flossenburg Concentration Camp Casoj and 
"Universality of Jurisdiction Over War Crimes", by Cowles, 










California Low Roviow, Volume XXXIII, Juno 1945? No» 2, pp* 
177-218.) 

It is clear that the Court had jurisdiction of the persons 
of the accused and of the subjoct mattor* 

Pa rent Case* The Court was roquired to tako cognizance 
of the decision rendered in tho Parent Case, inoluding the 
findings of tho Court theroin that tho mass atrocity opor-tion 
was criminal in nature and that the participants thorein, act¬ 
ing in pursuance of a common design, subjected persons to 
killings, beatings, torturos, etc., and was warranted in 
inferring that those shown to hcvo participated know of tho 
criminal nature thoroof (Lottor, Headquarters, United States 
Forces, Europoan Theater, filo AG 000.5 JAG-AGO, subjoct* 

"Trial of War Crimes Cases", 14 October 1946, and tho Parent 
Case) . All tho convicted accused wore shown to hcvo partic¬ 
ipated in tho mass atrocity and tho Court was warranted by tho 
ovidonco adduced, either in tho Parent Case or in this sub¬ 
sequent procooding, in concluding as to thorn that they not' 
only participated to a substantial degree but that tho nature 
and extent of their participation wero such as to warrant the 
sentence imposed* 

Examination of the entire record fails to disclose any 
error or omission which resultod in injustice to tho accused* 
VI. £Qil£LUSIfiUSi 

1* It is roconnondod that tho findings and tho sentences 
be approved. 

2* Legal Forms Nos* 13 and 16 to accomplish this rosult 
are attached hereto, shouj-d it moot with approval* 

IfL M, CROOK 

Attorney 

Post Trial Branch 








Having examined tho record of trial, I concur, thia 
of_ 1948. 


C. E. STRAIGHT 
Lioutonant Colonol, JAGD 
Deputy Judge Advocate 
for Yitir Crimea 
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Military government court 

MILITARGERICHT 


leas' V ' k 


Order on Review 

Verfugung nach Ube/prufung 


Cut No. 

Strafsache Nr 000 - 90 - 9-40 


Whereas one 


Order No. 

Ve-f Nr 


Jehenn HOGS 


Ns*-* of Accuitd 


w> convicted ot iK« ofi.nc. ot psrtieipaiien in Mauthausen Concentration Casp bus atrocity 

wegen der falgenden strolboren Hand’urg WlMhB «n Mmmrwlt «t — 1 m fanwtrrtlowUgg 

Mauthausen 

by the OttiTll Military Court 

a i Dachau. Gvninj 

vom M.M.rqer.chle ,n DaChaU, Dettteehland 

end sentenced to lopriaonaant tOT twenty-five years. NaMMlJj* Y fU? 1945 ' 
schuid.g erkannt und iu fuenf-vnd-rsanaig Jahren Gefaengnis verurteilt alt Wirkung ab 
T MaA 1945 

by Judgment dated the 11 Septeeber 1947 

durch Urletl vom 11 heptenber 1947 !9** and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

Diese Strafsache is! m r *ur Uberprufurg vorgeleot worden und nacn er*sprechendem Stud jm drs Soon-.erK^ *n Aus il'o r g Jr*r 

upon me, f hereby order: 

mir ubertragenen Befugnisse verfuge ich 

That the findings and sentence ara approved. The Coieeanding General. First 
Military District, cill confine Johann H0Q3 In rtar Crlninal Prison No. 1. Landsbsrg. 
Genua/, for a period of twenty—five ye are. coaaendng 7 May 1945* 

Dase der Befund und dee Qrteil beetaetigt warden. Der Koaeandierende Genera}, 
son Militaerbesirk I. wird die Inhaftierung von Johann HOGS in Krlegaverbreehergefangnis 
Ir. 1. Lands berg. Deeteehlaad. f3r die Deeer ram. faaatand-xwanslg Jahren, ait Air to mg 
ab 7 Mai 1945. veranlaeean. 


Dated this 

Gegeber am 


194 


4^'a u/tfi't' um 


Sipeefwr* of R«* ewtvg Authority U"le'»c.► •it* c* * r«rL|-r Jf'dfin B* ‘ '• 

iilivlUu • vi...« ' 

truner&f* T ^' Os... 

t ' t * 

JOi.M.kJiu <j r~—ii— ^ * -i 

* 1232 OMCiB Printshop 
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Case No 

Vtr/iKnche f 4 


MTlTTARY government coi 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


* ‘ . J 

L*««l fflHd Nu tt 


Order No. 

7*"'*ig»irv) Nr 


Whereas one 

was convicted of the offence of A * *’*■* * 
wrger. d»*r ff-. jend**' str.ifbven f Inndlufirj 

by the 


Narna ol Ac< wttv l ^ « '< \ J .!— • A ( < W • 

, v . •* < ■' . ■ it:* V.r ." v-n 

^ ***''•■ *g ' ' • . ■ *"* . ■ 1 ^ 

’ \ * V ' } *" dp 

Military Court 


11 *■ * • 


• * i M-!t- 




♦ i • f V 


/A*f:t,’irfjenchte in 


; ( d»- r 

and sentenced to > 

h.-rj 

S* h.dd-'j r ri-.irir,! und /u A 

Of;n 

by Judgment dated ihe 


rfijrrJ* Ur*'*’! / »n 



J• It- • ■’ 

A.Jrl»*»t »,l C, ourl A • I.- I* «J. .. 


194 and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

Diese \tr,ik,r he is* m r / j- l Jt>e#{>Mi?.jnq v. ' jrlerj* worden und noth rntsprechcndern Studnjm deo Yichvrrhultes und in AuSub'jr.ij dcr 

upon me, I hereby order: 

mif uberlrager.en liMugmssc verlurjr ich 

x*v ‘ f he finding* * ?. 1 top re ^ ; r'.vc^. J*:o r ^r'in^nj ki rst 


r**P tv { h'i rr ntr 


! on .'.fe ..ar ^rirnirv ] * ri^or 




, .Tl*-r*y, 't : f 4 t.r. t '■ h« ' :'Hnr -j l s* 


d V* ‘ 


u ■ r-r ^firr* T( 5 f**/: Url*^ > " i^t worsen. ^ jr One^O, 

v - ■! .* It rV?7* v v.jr'l *M V 11 ntr* eku»r Je3 UrtHlr Im .* r i f^s verM-ecm- r^ef aer*n 5 s 

. r. ^ , L'nr t ;, r.p}.* 1 7-j cir>'>' ^on, ih'T p ^rt r " t/pp ; ' 


Dated this 

Gcgebcn am •; 


£ IfbjlAC ^ 1949^ 



l lfwafr n «l Wa l le t +*9 AvItwHy Um^kMi 4*/ » 


.7 - ; «v, •> ■, 


v ar 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 



19 January 1948 


UNITED STATES ) 

) 

v, ) Caso No. OOO-Flossonburg-11 

Peter GOLDMANN ) 

I« IBI4B-2AX&* The accused was tried at Dachau, Gormany, 
during the period 27-29 October 1947, before a Gonoral Military 
Government Court. 


II. CH4RG£_4N£_£4RTICUi,4R2* 

CHARGE* Violation of the Laws and Usages of War. 

Particulars! In that Peter GOLDMANN, a German 
notional, did, at or in the vicinity of Flossen- 
buerg, Germany, in or about April 1945, wrong¬ 
fully encourage, aid, abet and participate in 
,tho killing of approximately 15 non-Gorman 
nationals, inmates of Flossenbuerg Concentration 
Camp, who wore then in the custody of the thon 
* German Reich, the exact names and numbers of 

such persons being unknown. 

III. §UJJM&B2»0E_EYI2EN£S! During the latter part of April 1945, 
the accused was an SS guard on an inmato ovacuation transport and 
march which departed Flossenburg Concentration Camp. 'While the 
transport was halted at Floss, Germany, and at Schwarzenfeld, 
Germany, the accused killod at least six inmate evacuees, of whom 
no less than three wero shown to bo Polish. He beat one to death 
and shot five to death. 


IV. 


BY IfiEtt2E-4NB J*E£2MMEliB42 l£Ng 1 


Nationality! 

Age! 

Civilian Status! 
Party Status! 
Military Status! 

Plea! 


Gorman 

33 

Laborer 

None 

Viaffen SS Private First Class 
NG 










Findings* G 

Sentence* Doath by hanging 

During the period of 16 to 23 

* 

April 1945 (R 125, 130) the accused was an SS guard (R 10, 20, 

32, 63) on an inmate evacuation transport and march consisting 

of 2000 to 3000 Jews which departed Flossonburg Concentration 

Camp (R 9, 10, 19, 20, 32, 37, 45, 62). On 16 April 1945, the 

the edge of 

first day on route, the transport haltod at/Floss anl'rrrg where 
strafing attacks by Amerioan planes occurred (R 9, 10, 1C, 20, 

32, 36 , ’45, 48-50, 136). During and after the attacks the SS 
guards proceeded to firo upon inmates who fled from the train 
(R 9, 10, 20, 32, 137, 145-149). One witness ( testified that 
about this time ho saw tho accused from a distance of 30 to 40 
motors shoot to death a Jewish inmate from Krakow, Poland (R 20, 
21, 23, 24) and a second witness testified that he saw the accused 
from a distance of 10 to 15 motors shoot to death a Jewish inmate 
of unknown nationality (R 32-34, 38, 43). Theso two witnesses 
testified that both of the victims had left the train to seek 
cover (R 28 , 32 ). A third and fourth witnoss testified that 
later in the day the accused and other SS guards wont from car 
to car in the transport searching for articles that were taken 
by inmates from SS kit bags during the air attacks (R 10, 45, 46, 
51). The soccnd witnoss above mentioned, testified that in the 
same car of the train that he was in, the accused boat tc death 
and threw to the ground a Polish inmato because an SS kit bug had 
been trampled and the food therein spoiled (R 32, 33, 39, 40 ) . 

The third witnoss above mentioned, testified that during the 
search he saw the accused from a distance of two tc three meters 
kill a Polish inmate with four shots in the abdomen because the 
victim was wearing SS shoos which the accused claimed the inmate 
had stolen from him (R 10-12, 17, 18). 

After on air attack at Schwarzenfold whore the transport 
halted, the wounded inmates were collected near tho train to 
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receive first aid (R 36, 46 , 54, 58, 59, 63 , 64 ). A fifth wit* 
ness testified that he saw the accused, from a distance cf about 
three meters, interrupt the bandaging of one wounded inmate of 
unknown nationality and kill him with one shot in the neck (R 63 - 
65, 68, 69 )• The fourth and fifth witnesses above mentioned, 
testified that at the same place they saw the accused from a dis¬ 
tance of two to five meters shoot once into the temple of a wound 
ed Polish inmate who was awaiting medical attention. The victim 
died immediately (R 46 , 47, 50, 53, 54, 58, 59, 63 - 65 , 69). There 
was testimony that immediately afterwards additional shots by the 
accused were heard (R 54, 55, 63-65). 

i'ivo Witnesses tostified that at 

Floss during the air strafing attacks the inmates left the train 
and took cover with the SS men (R 83 , 89, 94, 103, 104, 111, 115, 
125)• The testimony of throe of those witnesses indicatos that 
from 10 to 20 inmates and SS mon wero killed or wounded at Floss 
(R 88, 94, 115). One ofths five witnesses testified that during 
the air attacks no inmates attempted to escape and no measures 
were taken to prevent escapes (R 91). A second one of the five 
witnesses above mentioned, testified that in Floss he did not see 
the accused shoot at any escaping inmates, nor did he see any in¬ 
mates who hod been killed by guards (R 109). However, he admit¬ 
ted that on the transport he heard shooting by the guards (R 108) 
A third one of the five witnesses testified that he did not hear 
of any inmates being killed while trying to escape (R 100). A 
fourth one of the five witnesses, who was the transport commander 
(R 114), testified that his orders provided that the inmates 
were to be treated decently and that use of firearms was prohib¬ 
ited (R 115, 116) even during escapes (R 122). After the Floss 
air attack he issued orders permitting inmates to leave the train 
during air attacks (R 116) . He did not hoar or see tho accused, 
or any guards, shoot any inmates before they got back on the 
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train (R 116, corroborated R 89» 94)« He .did not hear any shoot¬ 
ing in Floss norwas any reported to him (R 120, 121)• 

Three of the five witnesses above mentioned, and a sixth 
witness testified that they did not see the accused boat and throw 
an inmate out of a railway car at Floss (R 76, 83, 89, 104). Two 
of the five witnesses testified that they would have beon notified 
if the accused had beaten an inmate to death (R 95> 116 ) • 

Four of the foregoing witnesses testified that in Floss they 
did not see the accused shoot an inmate four times in the stomach 
(R 76, 83, 89, 103, 104). One of them admitted that, if the shoot¬ 
ing occurred on the outside of the train, it was possible ho could 
not have seen it (R 83, 84), Two of the fivo witnesses first men¬ 
tioned, testified that they would havo known it if the accused 
had shot an inmate four times in the stomach (R 95> 116). 

Throe of the five witnesses tostifiod that they did not see 
the accused shoot two wounded inmates in Schwarzenfold (R 84» 90, 
117)• One of these testified that ho did not sec the accused 
shoot eight or ten others (R 84)* Another of the five witnesses 
testified that ho would have received a roport of the shooting 
(R 97) . 

One of the witnesses first mentioned, who was a guard on tho 
transport, attempted to establish an alibi for tho cccused by tes¬ 
tifying that ho was with the accused the whole time on tho trans¬ 
port, and that the accused did not kill any inmatos in Floss or 
Schwarzenfold (R 102-105, 107-110, 112), Tho accused, in his 
testimony, specifically denied the various killings and testified 
that he did not beat or shoot any inmate, nor did ho fire a sin¬ 
gle shot on the transport (R 126, 127, 132). In Floss he did not 
lose his kit bag (R 133, corroborated R 113)• He testified th?t 
in Schwarzenfold before the air attack occurred, ho and another 
guard went into the village and romainod until about 1600 or 1700 
hours (R 127, 132, corroborated R 105, 108). 
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guffj-SlgpgY. 9^,PytdgP.SS < The findings of guilty are warrant.- 
ed by the evidence. The sentence is not excessive. 

Efiiiiiaas* a Potit ion for Roview was filed by Major L.F. 
Benson, defense counsel, 27 November 1947. Petitions for Clem* 
ency were filed by Mrs. Anna Goldmann, wife of the accused, and 
the Bishop of Rottonburg, 22 and 25 November 1947, respectively. 

That the findings and sentence be approved. 

V. QVE STION S O F LAWt 

It is clear that the Court had jurisdiction 
of the accused and of the subject matter. 

Examination of the entire record fails to disclose any error 
or omission which resulted in injustice to the accusod. 

VI. ££N££iySlO!i£« 

1, It is recommended that the findings and the sentence be 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


SAMUEL P. ROACH 
Major AGD 

Post Trial Branch 

Having examined the record of trial, I concur, this __ day 

of _ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for Yiar Crimes 
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-C 


MILITARY 0OYERRMEMT COURT 

MIUTARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Cat* No. 

Strafsache Nr. .... OOO-Floaaenburg-l 1 


Ordar No. 
Varfogung Nr. 


13 


Whereas one 


Pater GGLMAO 


Name *f A>w ni< Nmm 4Wi*r AafU affw i 

was convicted of the offence of participation in killing of concentration canp innate a 
w *g«nd«r<olg*nd*nstra<bar«nHandlungTeilnahne an der Toetung Ton Konxentrationslager Haeftlingen 


by the. 


General .Military Court 

..Mililtrgarichta 


at Dachau, Germany 
in paohau,p*utaqhland 


and sentenced to death by hanging 

schuldlg arkannl und iu Tod dWtOh Am. S.t.rtBC Tervrtf ilt 

by Judgment dated the 29 October 19U7 

durch Urtell worn..29 Qlttobtr 19it7 .... 

Del* Datum 


Arrets of Court AatcArrft 4 — GerlcAh 


194 


and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Ditia Slralsacha 1st mir zur Obarprulung vorgalagt wordan und nach anttprachandam Studium dai Sachvarhaltas und in Ausubung 

of the powers conferred upon me, I hereby order: 

dar mir ubartragenan Bafugniua vertuga ich: . » 

That the finding! snd aentenoe are approved. The Commanding General, Firat 
Uilltary Diatriot, will oarry the aentenoe into execution at War Criminal Friaon 
Ho. 1, Landaberg, Germany, at a time to be determined by him. 

Dasa d9r Befund »ind daa Urteil beataetigt warden. Per Koaaaandierende General, 
worn Militaerberirk I, wird die Vollatreckung dea Urteila im Kriegatrerbrechergefaengnia 
Hr. 1, Landaberg, Deutschland, xu einer won lhm featgeaetxen Zeit, reranlaasen. 


It 


Dated this 
Gagaban am 


.__>«£: 


. 

Stfaahira o4 R*vt*wt*f Author tty Uetevechrrft d. a adtt wM. B*hdrda 

t L<j w ‘J• ' 

■j \j ‘*. ; CUj T* “ j- ll** v. iX .O - 

Drvcht Th. SoA mak, Frahtaf, 2 I f If. 19 7000 2. 48 
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17 March 1946 


M DVORAK DUM rORt Colonel Rarbaugh 


SUBJXCT 


US vs Peter GOLDKaHH 
(Case-flo. OOO-floesenburg-11) 


1, An examination of the record of trial in the 
subject case reveal• the following data; 


A copy of the chargee was served on the 
September 1947. 


accused on 6 


ferred for trial on 24 October 1947. 


The ca 


o. The personnel of the prosecution and the defense 
were appointed on 2 September 1947. 

d. Trial was had 27 - 29 October 1947. 

2. I concur with the recommendation of War Crimes Board 
of Review Ro. 3 and the Deputy Judge Advocate for War Crimes 
in this case. 



HOWARD 1 . BR2SH 
Colonel ADD 


Chief, War Crimes Board of Review Branch 
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reoo:*r.©nd©u i or Reproval by <the Deputy Jud^e nuvocat* ;*or .tar C^*?:es Lr> .1, 

/ V * , 

1 I * 

fair and just. Tne Review of iividenco svb,fitted by the deputy Judge Advocate 

* a 

for v/er Crirr.es is aoevrate and complete and fully sots forth all iiuxterjar 

' ■ <! 

faots. It is the opinion of the Board that tie Petitions for dler.enoy uro 
without merit. 

IV hSCC’j .Eht&Tl jfca » It is reoon.t>ended that the finding o 4 guilty be approved 

J *. 

and the sentence of the accused, Petor .lUlDL.Ah'i', ^o death by hanging be approved 
and ordered executed. 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 MR CRIMES GROUP 
EUROPEAN COMMAND 
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22 January 1948 


UNITED- STATES) 

) 

v. Case No* 000-50-46-1 

Wilhelm LOH, et al. ) 


REVIEW AND RECOMMENDATIONS 

I, TRIAL PATA t The accused were tried at Daohau, Germany, during the 
period 5-12 November 1947, before a General Military Government Court. 

II. CHARGE AND PARTICUIARS i 

FIRST CHARGEi Violation of the Laws and Usages of Wxr* 

Rartioularsi In that Heinrioh KRAUSS, Gerhard KUSS, 

Wilhelm LOH, Edmund WISSMANN and Martin HUMM noting 
in pursuanoe of a oommon design to subject the persons 
hereinafter desoribed to killings, beatings, tortures, 
starvation, abuses and indignities, did, at or near the 
vicinity of Flossenburg Concentration Camp, near 
Flossenburg, Germany, and at or near the vioinity of 
the Flossenburg out-camps, particularly Hersbruok, 

Wolkenburg, Canaoker and Leitmorits, and with transports 
of prisoners evacuating said oamps, all in Goman or 
German-oontroiled territory at various and sundry times, 
between the 1st of January 1942 and the 8th of May 1945, 
willfully, deliberately and wrongfully encourage, aid, 
abet and participate in the subjeotion of Poles, Frenoh- 
men, Jugoslavs, citizens of the Soviet Union, Norwegians, 

Danes, Belgians, citizens of the Netherlands, oitizens 
of the Grand Duohy of Luxembourg, British subjeots, 

, stateless persons, Czechs, citizens of the United States 

of America and other non-German nationals who were then 
and there in the oustody of the then German Reioh, and 
members of the armed foroes of nations then at war with 
the then German Reioh who were then and there surrendered 
and unarmed prisoners of war in the oustody of the then 
Gernan Reioh to killings, beatings, tortures, starvation, 
abuses aW indignities, the exaot names and numbers of suoh 
oersons feeing unknown, but aggregating many thousands. 

Ill* SUMMARY OF EVIDENCE t Aocused LOH, an SS teohnioal sergeant, 
was oamp oommander of subcamp Hainiohen, a subcamp of Flossenburg Concen¬ 
tration Camp, from 28 August 1944 until the evacuation of the oamp on 
about 24 April 1945. Aocused WISSMANN, a oriminal inmate, served as 
camp olork and secretiry of the work detail at subcamp Altenheimor from 
27 December 1944 until its evaouation on 16 April 1945. WISSMANN also 
acted as a member of the oamp police and as a guard on an inmate evacua- 














t ion march from Flossenburg Concentration Camp in April 1945. Accused 
HUMM, a criminal inmate, served as capo and block leader of several 
inmate blooks at Flossenburg Concentration Camp during part of the year 
1945 and until August 1944* He was then transferred to suboamp 
Hersbruok, where he aoted as oamp eldest until the evaouation of the 
oamp on about 16 April 1945, Individual atrooities were shown to have 
been committed by all of the convicted aooused during the period alleged 
in the oharge and particulars. Prosecution’s P-Ex 6 (R 12) is a 
certified oopy of the oharge, particulars, findings, and sentences in 
the parent Flossenburg Concentration Camp case (United States v. BECKER, 
ert al., opinion DJAYC , May 1947, hereinafter referred to as the "Parent 
Case"| see Section V, post), 

IV. EVIDENCE AND RECOMMENDATIONSt 


1. 

Heinrioh KRAUSS 



This aooused ms 

not triod* 

2. 

Gerhard KUSS 



This aooused was 

not tried. 

3, 

Wilhelm LOH 



Nit iona lity : 

German 


Agei 

55 


Civilian Status: 

Carpenter 


Rirty Status: 

None 


Military Status: 

Waffen SS Technical Sergeant 


Pleat 

NG 


Findings: 

0 v 


Sentenoet 

Death by hanging 


Evidence for Proseoutiont The accused served as oamp oommander of 
Halniohen, a suboamp of Flossenburg Concentration Camp, from 28 August 
1944 until the evaouation of the suboamp on about 24 April 1945, The 
suboamp ms oomposed of approximately 500 women inmates who worked in a 
factory producing planes and guns (R 15, 16, 186, 199, 204), 

Rlvka Hoohrannn, an inmate of subcamp Ha inlohen for eight months 
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beginning August 1944 (R 15), testified that t)»e accused was the oamp 

oonnnndor and as suoh he inspected the work of the inmates. The aooused 

visited the barracks of the inmates only during the day (R 16), She 

saw the aooused beat Polish and Hungarian women inmates maybe three 

times** ' She saw the aooused beat a Polish Jewess, named Mrs, Fajnowa, 

in the barraoks on two suooessive days two weeks before the oamp was 

evaouated (R 18, 19, 23, 24), The victim had only one kidney (R 2T) 

and was unable to work (R 18, 19), The aooused brought her into the 

room where the other inmates slept and beat her with a belt buokle and 

his fists until she fell unodnsoious (R 20-22), After the victim became 

* 

unoonsoious she was placed in a bunk, and the aooused left. The next 
day the viotim was again sent to work (R 22) and when she oould not oer- 
form her work the aooused beat her again (R 23), Mrs, Fajnowa was 
brought back to the barraoks where she was again beaten by the accused 
until she fell unoonsoious• On the sooond day the woman supervisor, 
Beoker, was also present and she too beat Mrs, Fajnowa with her fists 
(R 28), She was thon taken to the dispensary (R 23, 24), Hoohmann 
further testified that on the third day she saw the viotim in the 
dispensary (R 24), On the next day she was told that Mrs, Fajnowa had 
died and was lying in the dispensary and was later buried in the oemetery 
(R 26), 

m Helena Hoohmann, a fbrmer inmate of suboamp Hainiohen (R 186) and 
sister of the preoeding witness (R 188), testified that the aooused often 
beat the inmates and that he killed inmate Mrs, Fajnowa by beating her 
(R 187), She testified that Mrs, Fajnowa had only one kidney, was always 
siok and unable to work. At the boginning of April 1945 the viotim was 
in bed in the barraoks when the aocusod entered. He ordered her to get 
out of bed and go to ’*ork and started to boat her. The viotim fell 
unoonsoious. The aooused continued to beat her aoousing her of simulat¬ 
ing sloknoss. The next day the aooused sent Mrs, Fajnowa to the 
transport detail, the*hardest work in tho fixotory. When Mrs, Fajnowa 
was unable to work she was brought homo, and the aooused boat her again. 














This happened two or three times, and after a few days, the victim died 
(R 187, 188). There was no woman supervisor present while the aooused 
was beating. She was there the first day but not the second day, and she 
did not participate (R 189, 190), After the beatings, Mrs, Fferjnowa died 
within a few days. She saw the body "beoaube that was in the same build- 

I 

ing". She ftirthe r testified that the accused often beat the inmates. 

(R 187). 

Evidence for Defense s Rasalski, an Inmate at subcamp Hainiohen 

from August 1944 until the end of the war (R 202), testified that she knew 

the aooused as oommander of the camp (R 199), and that his attitude toward 

the inmates of the oamp was "not bad". She never saw the aooused beat 

ary of the inmates nor did she ever hoar of any of the inmates -dying as , 

a result of a beating by the accused. She knew innate Mrs, Fajnowa and 

testified that she died because she was very siok. She never heard that 
* 

Mrs, Fhjnowa had been beaten to death by the aooused, but only that he had 
beaten her (R 200), 

. • 

The aooused testified that he became oanp oomnander at suboamp 

Hainiohen on 28 August 1944 and remained there until the end (R 204). 

He denied beating any woman to death, although he admitted having beaten 

one innate in the barraoks who had refused to- work (R -204), Ho admitted 

having struok this inmate on her head with his hands about five times 

(R 2 O 5 ), The woman supervisor, Beoker, was present (R 209)* The viotim 

did not beoome unconsoious as a result of his beating (R 210), He did 

not recall the name of the innate (R 205), He testified that the inmate 

dootor had classified the inmate as able'to work. He denied that the 

transport detail was a very heavy one (R 205 He further testified 

that the oamp consisted of 500 inmates of whom only five died during the 

existenoe of the camp. These inmates died of sickness and none ever 

died of a beating (R 204), He knew that three of the inmates died of 

tuberculosis and that the women he had mistreated died of a siokness 

unknown to him (R 208). He did everything he could for the inmates. 

He sent some inmates outside of oamp to a local dootor for examination 
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and alviys got the medicine prescribed immediately (R 211). 

' There is no ovidenoe in the Parent Case of oonditions existing at 
suboamp Hainiohen or as to Atrocities committed there, 

Sufflolenoy of Evidence * The Court was warranted from the evidence 
as to the nature and extent of his participation, especially that con¬ 
cerning his position as commander of a suboamp and that concerning several 
severe beatings administered to a sick female inmate, in its finding 

of guilty. However, it is not satisfactorily established that deaths 
✓ 

resulted from aots of the accused or from the acts of others at his 
direction. The sentence is exoossive. 

Pet it ions : No Petition for Review was filed. Petitions for 

Clemency were filed by Harold Gerhardt, German attorney, 11 Dooember 1947 1 
Josef Mille, 5 January 1947 % father Weber, 20 November 1947; Burgomeister 
Muller, 25 November 1947, oontaining the signatures of 650 of the inhabi¬ 
tants' of the parish of Dutenhofen, fellow townsmen of the acoused, 

Reoommendation i That the findings and sentence be approved, but/ 

that tho sontonoe bo commuted to imprisonment for life. 


Edmund WISSMANN 


Nationality t 

German 

Age* 

29 

Civilian Status: 

laborer 

Rarty Status: 

Nono 

Military Status* 

None 

Plea: 

NG 

Findings * 

G 

Sentence* 

Death by hanging 


Evidence for Proseoution t The aoouaed testified that he was an 
inmate of Flossenburg Concentration Camp from 5 April 1940 to the end of 

March 1943; that he was an inmate of suboamp Wuersberg from Maroh 1943 * 

* 

until Ootobor 1943; and that he was then sent baok to Camp Flossenburg 
whore he remained until 27 Decombor 1944, From there he was sent to the 
suboamp Altenheimer where he remained until its evacuation on 16 April 
1945. He was returned to Camp Flossenburg and after-several days he part- 
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ioipated in an innate evaouation march from Flossenburg (R 212, 214, 

217), During his stay at subcamp Altenheimer he ms work detail clerk 
(R 212). 

Ifergraff, a former inmate of Camp Flossefjburg (R 34), testified 
that Altenheimer ms a suboamp of Flossenburg Concentration Camp and 
ms staffed with its own administrative personnel consisting of a oamp 
commander, oapos and clerks (R 65, 66). The nationalities of the in¬ 
mates were 50 per cent Russian, 30 per oent Polish, and also inoluded 
50 Germans, 30 Frenchmen, 10 Greeks, a few Italians, and some Cseohs 
(R 35, 36 , 38). The total strength was between 580 and 630 (R 35), 

The accused was secretary of the work detail (R 64), He kept the 
reports of roll oalls (R 36, 64), distributed the packages and letters of 
innates (R 64), kept the records of new arrivals and departures (R 98), 
and was often in oharge of the distribution of food (R 37, 93, 102, 111). 

Margraff, Fischer and Bodenstein, all former inmates (R 34, 92, 108), 
testified that at subcan?) Altenheimer the aocused often beat innates with 
a oudgel, sooop, or ladle during the distribution of food (R 35, 37, 93, 
108, 111), 

Margraff further testified that he saw the accused trample on a 
Polish or Russian innate one evening and kick the victim on his back 
and kidneys (R 35), He saw the acousod beating inmates with a rubber 

i 

club at the latrine at 0300 hours on one occasion because these inmates 
were wearing extra shirts or shorts (R 36), He saw the accused place 
a Cseoh inmate unjler an ioy shower and give him a terrifio blow with a 
wooden stool (R 38), The outside temperature was below zoro (apparent¬ 
ly centrigrade) at the time, and there was virtually no heat in the 
barraoks (R 39), 

Fisbher testified that on each possible ocoasion the aooused beat 
inmates until they bled (R 92), In January or February 1945 a Polish 
inmate dentist, although normal at first, ms driven erasy by the daily 
beatings he received at the hards of the acousod and others (R 94), 
Although the inmate ms a Pole, the aooused and others made believe he 
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ms a Turk* The aooused participated in frequent beatings of this 

\ 

inmate* beating him in the flaoe until he bled* resulting in the inmate 
finally being taken to the hospital (R 93, 103) where he died (R 94), 

This inoident ms corroborated by Bodenstein who testified that the 

% 

"Turk” (as this victim was oalled) was beaten by the aooused until almost 
dead, taken to the dispensary, and ho ms told that he died there within 
three to four days (R 108, 109), 

Fisoher also testified that in February* 1945, during a heavy frost, 
an Italian inmate who had no blanket and had reported that fhot to the 
accusod, was kioked and beaten by the aooused. The Italian beoaroe ill, 
went to the hospital,and dlod there in about a week (R 95), Fisoher 
further testified that in Maroh 1945 the aooused noticed a Polish inmate 
who ms dirty. The aooused beat the inmate severely and dragged him , 
to the bathroom. There the aooused poured oold water over the victim 
while two Russians scrubbed him. The victim became ill and was taken 
to the hospital. Shortly thereafter he ms told that this inmate died 
of pneumonia (R 95, 96), x 

Bodenstein testified that at subcamp Altonheimer he saw the aooused 

t 

beat Frenoh, Hungarian, Polish, Russian, Italian,and Greek inmates with 
a olub even after the victims had fhllen to the ground (R 110), 

Umhauer, an inmate of Camp Flossenburg from 28 June 1943 to 23 
April 1945 (R 7l), testified that he saw the accused at Flossenburg Con¬ 
centration Camp during September and Ootober 1944 (R 72), In particular 
ho saw the aooused throw a Russian inmate downstairs during a musio 
oonoert at the oamp one Sunday (R 73, 74, 89). The Russian lay unoon- 
soious at the foot of the stairs for more than two hours (R 74, 89), 
During the same period he saw the accused beat a Russian inmate with a 
stool at the canteen. The viotim fell down and bled from a wound in 
his head. This beating oontinued for about four or five minutes (R 72, 
73). 

, Goldstein testified that he saw tho aooused on an inmate evacuation 
maroh whioh left Camp Flossenburg in April 1945 (R 113, 114). The 
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oolumn consisted of 200 Jews of Cseoh, Hungarian, and Polish national¬ 
ities with 40 to 50 guards (R 115, 117), The acoused was a guard armed 
with a rifle (R 115, 119), During the march he saw the aooused push 
one inmate with his rifle and shoot him in the haok of the neck. The 
viotim fell to the ground dead (R 116), Two to three minutes later he 
saw the aooused kill two more inmates hy shooting them In the haok of 
the neok (R 117, 118), In all, he saw the aooused oommlt 10 to 12 
such atrooities during the maroh (R 118), All of them happened within 
one-half hour (R 119), _ 

The aooused testified that before the oamp was evaouated he was made 
a member of the oamp police, given a uniform, rifle, and ammunition. 

He aoeompanied an inmate evacuation march as a guard (R 216), He admit¬ 
ted that 200 to 300 inmates were shot to death on the march by a 
"finishing off" detail (R 216, 217), There were 1000 inmates on the 
evaouation march with 45 guards (R 218), 

Evidence for Defense ! The aooused testified that at the end of 
January 1945 he was appointed work detail olerk at suboamp Altenheimer, 
While at Flossenburg he never held any position (R 212), He admitted 
beating inmates on three or four oooasions but denied that he had eyer 
beaten ary inmate to death. He testified that the beatings whioh he did 
administer were given because the viotims failed to beep themselves clean, 
and that thore was a suspicion of typhus. He admitted participating in 
an inmate evaomtion march as a guard but denied shooting or beating any 
inmates (R 213, 216, 217), t 

There is no evidenoe in the fhrent Case of conditions existing at 
suboamp Altenheimer or as to atrooities oonmltted there, 

Suffioienoy of Evidenoe » The Court was warranted from t he evidenoe 
concerning the mture and extent of his participation, especially that as 
to a continuous oourse of extreme violence by way of beatings, eto., in 
its findir^s of guilty. However, the testimory as to the killings during 
the evaouation is very brief and not thoroughly convinoing. The sent- 
eno'e is excessive. 
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Pet it Iona i No Petitions for Review ware filed. Petitions for 

Clemency were filed by the aooused, 17 and 19 November 1947. 

Reoommendation i That the findings and sentence be approved, but 


that the’ 

sentence be commuted to 

imprisonmezt for life. 

5. 

Ma rtin HTJMM 



Nationality: 

German 


Age: 

42 


Civilian Status: 

Cook 


Party Status: 

None 


Military Status: 

None 


Plea: 

NG 

• 

Findings: 

G 


Sentence: 

Death ty hanging 

Evidence for Prosecutions 

The aooused testified that ho was an 


inmate at Flossenburg Concentration Camp from 18 May 1938 until 14 
August 1942. He was then transferred to a suboamp but returned to the 
main oamp on 6 April 1943* He remained at the main oarop until August 
or September 1944 when he was transferred to subcamp Hersbruok, where 
he remained until it was evaouated in April 1945. During the period 
January-August 1944, he was oapo and blook eldest of blooks 22 and 23 
and in oharge of the weaving and cobbling details* At Hersbruok he 
aoted as oamp eldest* He wore a green triangle, symbol of a criminal 
inmate (R 230, 231, 242, 243), 

Activities at Flossenburg : In 1944 blocks 22 and 23 at Flossen¬ 
burg Concentration Camp were occupied by inmates who ty reason of t teir 
physioal condition were unable to perform normal work. They were 
employed in weaving and shoe repair (R 43, 80, 123, 154, 180, 182), 
Approximately 400-500 inmates of French, Russian, Polish, Cseoh, 
Lithuanian, Dutch, Belgian, Italian, Hungarian, Yugoslav, Greek and 
Turkish nationalities were quartered in the two blooks (R 46, 81, 126), 

4 

From Jamary until August 1944 the aooused was the oapo and blook eldest 
and administered both blooks (R 43, 50, 52, 78, 86, 143, 154, 180)* 

* 9 * 








Margraff 'testified that ho observed the aooused daily during the 

period 25 May - 5 June 1944 (R 43) j that he saw him mistreat the inmates 

of his blook at least 20 times during this period (R 44) at morning and 

evening roll oalls in front of the blocks (R 52 )\ and that the accused 

punched them, threw them to the ground, and trampled them (R 44). In 

particular Ifeirgraff described an inoident when the aoousod oaught an 

% 

inmate pioking up potato peelings in front of the kitohen, The aooused 
threw the inmate to the ground and trampled him oausing blood to run 
down the face of the victim (R 44), When the inmate tried to rise, the 
aooused trampled him again on his head, stcmach, and belly (R 45). On 
another occasion he saw the accused strike a French inmate ip the faoe 
knooking him to the ground (R 48), The viotim was beaten .because his 
number was not sewn on properly (R 47, 48), This incident occurred in 
September 1944 (R 48) while the victim and the witness were quartered in 
blook 7 (R 56), He also saw the acoused strike other inmates in blook 
7 (R 51), 

TJmhauer testified that in July 1943 he saw the accused beat a French 
Inmate in the weaving detail with his fists and a stool and kick him. 

The viotim was struok so hard that he lost part of his mental faculties 
(R 78), About the same time he saw the aooused strike a young Russian 
inmate who could not work. When the inmate could not got up, the aoo¬ 
used struok him with his fists, kicked him, and pushed him to ihe ground. 
He then "finished him off* with his heel. The viotim was taken to the 
orenatory (R 79 , 80), Umhauer further testified that the acoused was 
responsible for making the inmates of his blocks stand outside in the 
snow for roll oalls for long periods of time (R 81). The-temperature 
was often 10° below sero (apparently oentlgrade) and at eaoh roll call 
two to three inmates dropped to the ground because of the cold (R 80, 

81). 

Lefevre, a former inmate of Flossonburg Concentration Camp, testi¬ 
fied that during June and July 1944 ho saw the accused beat the inmates 
in the weaving detail overy day, mostly with his hands (R 122). On one 
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occasion, in July 1944, two insane inmates, a Russian and a Pole, were 

j 

assigned to the wearing detail. When the two inmates did not want to 
wo tic, the accused beoame angry and pushed them into the latrine* They 
were foroed to remain underneath the latrine all day while other inmates 
relieved themselves on the heads of the two victims* They were taken 
out in the evening, undressed, and washed with a hose* The aooused gave 
them other clothes, took them baekto the block and made them spend the 
night in a wooden box one meter square (R 123, 124), The next day the 
same procedure was repeated (R 124)* 

Legeais* a former inmate of Flossenburg Conoe rtration Camp (R 142), 
testified that he saw the aooused beat the inmates at roll call in June 
and July 1944 (R 142-144), He saw the aooused beat four or five 

innates every day (R 146)* On 15 or 16 June 1944 at the noon distribu¬ 

tion of soup* he saw him beat two inmates very violently with a rubber 
cudgel* The accused threw the innates to the ground and kioked them 
on the baok and on the head with his feet and Ms heels. The victims 
remained unoonseious and during the evening trere taken to the crematory 
(ii 144, 145* 150), The victims died as a rosult of the beating (R 152), 
He heard that the viotims were probably Russians (R 146)* 

SkorodiJ, a former inmate of Flossenburg Concentration Canp (R 179) 
testified that in blook 23 in April or May 1944 a Slovak inmate was 
oaught smoking and was punished by the aooused, who plaoed the viotim over 
a table and boat him with a rubber hose (R 180, 1S4 , 185)* The innate 
fell unconscious and "as thrown on a pile'Of old shoes (R 180), The 
next morning the witness observed that the Slovak was dead (R 181)* The 
viotim-wa* taken to the latrine and later removed to the crematory 
(R 18l)* On another oooasion he saw the aooused beat a Russian inmate 
with a rubber hose and kick him. This also took place in blook 23 
sometime in March or April 1944 (R 181* 182), During noon meal time* 
while distributing food* the aooused very often beat the inmates with a 
ladle (R 182), 

Neuner, a former innate of suboamp Hersbruok (R 156), testified that 
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at the end of May 1944 he saw the aocused beating the inmates of his 
blook with a olub (R 155, 157)* A one-legged inmate oame out of the 
latrine, and the aooused started to yell at him and beat him, • The 
aocusod took a orutoh away ftran this inmate and beat hits with it. The 
viotim remained on the ground (R 157)# He was taken to the latrine, 
undressed, and^laid among the corpses. This viotim was a Pole (R 168, 
159). 

In rebuttal, the extrajudioial sworn statement of accused, WISSMANN, 
indicated that the aooused was known as quite brutal at Flossenburg and 
beat the inmates at all opportunities between 1940 and 1943, Ih the 
winter of 1941-1942 between Christmas and New Year's Day, he saw the 
acoused beat inmates with abandon on the head ani shoulders with a rubber 
hose. He also saw him beat during the lineups at roll call. He kioked 
and beat foreign inmates in 1942 and 1945 (R 259; P-Ex 9), 

Activities at Suboamp Hersbruoki The work detail at suboamp 
Hersbruok was known as ’’death detail* because of the high mortality rate 

(R 12} P-Ex 6 p, 5} R 2262, Parent Case), It was commonly known that 

% 

Horsbruck was an extermination oamp (R 1812, Ibrerib Case). The aooused 

i 

testified that he arrived at Hersbruok in the beginning of September 1944 
and was oamp eldest until the evacuation of Hie oamp in April 1945 
(R 231, 232). 

Neuner, who had also testified oonoerning the activities of tho 
acoused at the train oamp, further testified that the aooused at first 
constantly mistreated the inmates at suboamp Hersbruok (R 159), One 
morning in October 1944 he saw the aooused beat with a olub two inmates 
of a group of five (R 159,161), The aooused foroed the five inmates 
to stand fbr about five hours in front of the orderly room with their 
hands outstretched above their heads (R 160), The victims were five 
Poles, one of whom was a Polish Jew (R 159), The Jewish inmate 
oollapsed and was sent to tho dispensary. The viotim was dead on 
arrival at the dispensary and the oauso of death was stated to be 
"oollapse* (R 160), Neuner further testified as to an inoldent in 
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Ootober 1944 when a French Innate, under staple ion of attempting to 
esoape, was brought to the orderly room* The aooused hung the inmate 

4 

up by his wrists with his hands tied behind his baok, While the inmate 
was thus hanging, the aooused beat him with a thiok rubber olub oauslng 
blood to xun profusely from the viotim's head and other parts of his 
body (R 161, 162, 178), At another time he saw the aooused beat a 
Frenoh civilian With a stiok in the dispensary after the Frenohnan had 
refused to oonfess that he had aided an inmate to esoape (R 16S, 164), 

The aooused oarried out two executions by hanging in October 1944j(R 164,165). 
However, the witness expressed the view without stating his reasons 
therefor, that the viotims had been properly sentenoed to death (R 165). 

' The witness further testified that the aooused personally administered 
25 blows with a stiok on his buttooks (R 167, 174), 

Winkler, a former inmate of suboamp Hcrsbruok (R 128), testified that 
at the end of January 1945 he saw the aooused kiok a weak young Slavlo 
inmate, either Russian or Polish, who was sitting on the ground against 
the barraoks wall. The aooused yelled at the inmate to get up and kept 
kioking him fbr about 15 minutes. The inmate was unable to get up, 

A short time later he observod that the viotim was dead (R 129-131, 136), 
Winkler testified that another inoident took plaoe on a Sunday in 
Maroh 1945, A friend of his, a Hungarian Jewish Inmate, was not able 
to maroh baok from the place of work to the oamp because of illness. 

An inmate dootor pronounoed the inmate fit to work, whereupon the aooused 
slapped the Hungarian, beat him with his hands, and kloked him. The 
viotim fell to the ground. Several hours later the witness saw the dead 
body of his friend at the dispensary (R 131, 132, 137, 138), 

Ifeeurek testified that at suboamp Hersbruok he saw the aooused beat 
several Russian and Polish inmates wit ha stiok (R 261, 263), In 
particular Masurek desoribed an incident in whioh a friend of his, a 
Polish inmate, was mistreated by the accused. The inmate being ill, was 
unable to work and remained in camp one day. The aooused took this 
inmate into the orderly room and beat him with a stick. The viotim was 
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taken to the dispensary. Masurek testified that two days later he was 

told that this friend had died and he "never saw him again* 1 (R 262, 263). 

Evidenoe far Defense t The acoueed testified that he was an * 

inmate at Flossenburg Concentration Camp from 18 May 1938 until 14 

August 1942, After spending some time at a subcamp, he was returned 

to Flossenburg and remained in the main oamp from 6 April 1943 until 14 
* 

August 1944. He was then transferred to suboamp Hersbruok where he 
renained until it was evaouated on 16 April 1945. From 1940 until 
1944 he was a mere innate. Thereafter he beoann foreman and block 
eldest until the middle of July 1944 (R 230, 231, 243), At Hersbruok 
he acted as oamp eldest (R 232). 

The aooused denied beating any inmates with a stick or any other 

instrument while at Hersbruok. He admitted beating inmates by slapping 

them behind the ears but denied that he either kicked or boat any of them 

« 

to death either in subcamp Hersbruok or in Flossenburg (R 237, 242), 

Conoeming his activities at Flossenburg, the aooused denied the 

testimony of Margraff that he had beaten an inmate in front of the 

kitohen. He testified that it was impossible to see the kitohen from 

blook 21 as the witness had testified (R 232). Ho denied that he was 

a capo or blook eldest in 1943. He maintained that at that time he was 

a member of the penal oompary and was working in a forest detail. 

* 

Blocks 22 and 23 were opened on 15* January 1944 and on 5 January 1944 he 
first beoame blook eldest (R 233, 243). He testified further that 
the weaving shops were olosed on 30 July 1944. All the healthy inmates 
were transferred to block 17 (R 235). The aooused was a blook eldest 
for a period of six months in blook 23 and three months in blook 17 
(R 246).. He denied that he ever distributed food while at blook 23 
(R 242) nor did he ever beat any innates with a stick or rubber hose at 
mealtime (R 237). He testified that it was forbidden to mistreat 
inmates* Furthermore, all of the inmates in his blocks were examined 
onoe or twice each week by the oamp physioian (R 237). 

The aooused denied that ho had ever placed ary insane inmates in the 
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latrine pits* In June 1944 he took oare of a young inmate mired 

"Mouse*, who was suffering from a ohronio intestinal ailment* He 

testified that he arranged a straw bed for this innate with *a rubber" 

underneath it* He admitted giving the inmate a bath wit ha r libber 

hose and procuring new clothes for him* However, he denied that this 

innate was ever made to stand in the latrine pit (R 234)* 

The accused denied ever punishing a Slovak Inmate by administering 

the "25 lashes"* He admitted slapping prosecution witness Skorodij and 

another inmate, a friend of the fbrmer, Skorodij was often punished 
* 

for stealing bread and other things (R 241 # 242), He admitted that there 

> 

nay have been a corpse in blook 17 beoause three to five inmates died in 

that blook eaoh weok (R 23 5), He denied beating to death any one- 

* 

legged innate* On the contrary, he testified that there vns only one 
such innate in Flossenburg, a oapo in the web works named Frans Keil. 

That innate is still alive (R 239, 240), 

As to his activities in subcamp Hersbruok, the aooused admitted 
slapping two malingering Inmates, He denied that any inoidont.ooourred 
on a Sunday, as testified by Winkler, beoause at that time no work was 
being performed on Sunday (R 237), He denied Oldering five inmates to 
stand in front of the orderly room with their arms upraised (R 241), 
and also denied hanging up a reoaptured inmate in the orderly room 
(R 241), The aocused testified further that two Frenohmen were execu¬ 
ted by hanging at Hersbruok, but t his execution was oarried out ty the 
Gestapo (R 241)} that he had had difficulties with prosooution 
witness Neuner, beoause Neunor had been oaught stealing gold fillings 
out of the mouths of dead inmates} and that Neuner was relieved and trans¬ 
ferred back to Flossenburg (R 240), 

In surrebuttal the aooused testified that he never beat any inmate 
at suboamp Hersbruok with a stiok} that the beating of innates was for¬ 
bidden} that he slapped inmates behind the ear whenever they did some¬ 
thing deserving suoh punishment (R 266, 266a)} and that in Januaiy. 1945 
he vas suffering from tuborouloals, weighed only 112 pounds, and could 
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hardly walk (R 265 , 266). 

Voeglein stated in his actrajudioial sworn statement that he was an 
inmate of Flossenburg Concentration Camp with the aooused) that the 
aooused helped an innate esoape) and that he regarded the accused as 
unable to oommit the aots with which he is oharged (R 219, D-Ex 1A), 
Hitthaler stated in an unsworn pretrial statement that he was an 
inmate of Flossenburg Concentration Camp* that he never heard that the 

-J 

aooused mistreated or killed other inmates) and that fora long period 
of time he, the witness, was a male nurse in the inmates dispensary and 
would surely have known of any such atrocities (R 220) D-Ex 2A), 

Sohroeder (R 222), whose signature is illegible, stated in an 
extrajudioial sworn statement that Re knew the* aooused in suboamp 
Hersbruokas a decent oomrado) that the aooused procured extra food on 
an evaouation march) and that from Januaiy to April 1945 the aooused 
never beat an inmate so that he died (R 225) D-Ex 3A). 

ULohalski, a Polish former inmate, stated in an unsworn pretrial 
statement that he beoame acquainted with the aooused in 1942) that the 
aooused procured extra food for inmates) that he fully proteote,d the 
Inmates of bloek 23 as blook eldest) and that he never heard of or saw 
the aooused beat any inmates. The accused permitted the innates to 
oook in the block, Blook 23 wiy one of the oleanest ani nicest In the 
oamp* The aooused worked the same as other inmates. If the aooused 
had mistreated or killed an inmate, the witness would have known it, 
Suboamp Hersbruok had a bad reputation before the accused went there 
(R 226) D-Ex 4A). 

Kilb, a former SS master sergeant at Flossenburg Concent rat ion Camp, 
stated in his unsworn pretrial statement that he knew the aooused as 
blook eldest of blook 23 at Flossenburg Concentration Camp, and that he 
never saw the aocused do anything wrong, nor did he hear about it (R 228) 
D-Ex 6A, received as D-Ex 5A, R 227)» 

Ekrt stated in his unsworn pretrial statement that he served in a 
detail over which the aocused was capo at Flossenburg Concentration 
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Camp| that the aocused treated the inmates deoently; that once he saw a 
sergeant slap the aooused's fttoe for being too lenient; and that the 
aooused aided in getting the witness assigned to light duty (R 229; D-Ex 

v 

7A, received on R 228 as D-Ex 6a). 

(The statement of Kilb, though marled D-Ex 6. was actually reoeived 
as D-Ex 6, R 227. The statement of Bkrt, though marled as D-Ex 7, was 
actually reoeived as D-Ex 6. R 228. The statement of Miohl, received 
as D-Ex 7, R 229, is missing from the record of trial. The defense 
oounsel indicated that this statement contained oharaoter evidence, R 229)* 
Sufficiency of Evidenoe i The Court was warraxted from the evidence 
concerning the nature and extent of his participation, particularly that 
relative to many veiy severe boatings, in its findings of guilty. 

Howovei; the evidence does not satisfactorily establish that acts of the 
acoused resulted in deaths of the inmates. The sentence is exoesslva. 

Petitionsi No Petitions for Review were filed. Petitions for 
Clemency were filed by accused, 19 November 1947; accused's mother, 
Katharine Humn, 25 November 1947; ftirson Alexander Pelissier, 16 
Deoember 1947 and 4 January 1948; Theodor Held, 13 January 1948; Albert 
Fiedler, 16 Deoember 1947; Vfalter Neye, undated; Philip Muller, undated; 
Peter Bongartr, 31 December 1947 ; Dr. Gerhard Gieseoko, 14 August 1947; 
Ifelter Heinrich Ott, 6 December 1947; Hans Joachim Geiger, 15 December* 
1947; Rxul Tormer, undated; Frans Keil, 7 January 1948; Friedrich 
B&cker, 28 December 1947; and Georg Weilbaoh, 16 December 1947, 

Reoommendat ion t That the findings and sentenoe be approved, but 

that the sentenoe be oommuted to imprisonment for life. 

V. Q1TESTI0N5 OF IAW t 

Jurl8diotion i It is dear that the Court had jurisdiction of the 
persons of the aooused and of the subject matter. 

Application of lb. rent Case : The Court was required to take eognit- 

anoe of the deoision rendered in the Ra rent Case, inoluding the findings 
of the Court therein that the nass atrocity operation was criminal in 
nature and that the participants therein, acting in pursuance of a common 
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design, subjected persons to killings, beatings, tortures, etc,, and 

was warranted in inferring that those shown to have participated knew of 

the orimiml nature thereof (Letter, Headauarters, United States Forces, 

European Theater, file AG 000.5 JAG-.iGO, subjeott "Trial of War Crimes 

Cases”, 14 Ootober 1946, and the lb rent Case). All of the convicted 

accused were shown to have participated in t he mass atrocity and the 

Court was warranted by the evidence adduoed, either in the Rarerit Case 

or in this subsequent proceedings, in oonoluding as to them that they 

participated to a substantial degree. However, the nature and extent 

of their participation were not suoh as to warrant the sentences imposed 

% 

as indicated hy the reoommemdntions as to eaoh of these acousod in 
Seot ion IV, supra • 

Examination of the entire reoord foils to disclose any error or 
omission in the conduct of the trial which resulted in injustice to the 
aocused. 

VI. CONCLUSIONS ! 

1 . It is recommended that the findings and the sentences be 
approved, but that the sentenoes as to all aocused be commuted to 
imprisonment for Life, 

2. Legal Forms Nos. 13 and 16 to aooomplis h t his result are 
attaohed hereto, should it meet with approval* 

EMANUEL LEWIS 
Captain, Inf 
Att orney 

Post Trial Branch 

Having examined the record of trial, I oonour, this __ day 

of_ 1948. 

C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advooate 
/ for Wh r Crimes 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


CD/vmm 


23 January 1948 


UNITED STATES ) 

) 

v. ) Case No, 000-50-46-6 

) 

Ottokar TUMA, et al, ) 

REVET AND RECOMMENDATIONS 

I. TRIAL DATA : The accused were tried at Dachau, Germany, during the 
period 28 November - 12 December 1947, before a General Military Govern¬ 
ment Court, 

II. CHAR C-E AND PARTICULARS ; 

CHARGE: Violation of the Laws and Usages of V.'ar, 

Particulars: In that Ottokar TUMA, Alfons ROESCH, 

Heinrich KRALBS, and Josef KOKOTT acting in pursuance • 
of a common design to subject the persons hereinafter 
described to killings, beatings, tortures, starvation, 
abuses and indignities, did, at or near the vicinity 
of Flossenburg Concentration Camp, near Flossenburg, 

* Germany and at or near the vicinity of the Flossenburg 
out-camps, particularly Hersbruck, Wolkenburg, Ganacker 
and Leitraeritz, and with transports of prisoners evacuating 
said camps, all in German or German-controlled territory 
at various and sundry times, between the 1st of January 
1942 and the 8th of May 1945, willfully, deliberately 
and wrongfully encourage, aid, abet and participate in the 
subjection .of Poles, Frenchmen, Jugoslavs, citizens of 
the Soviet Union, Norwegians, Danes, Belgians, citizens 
of the Netherlands, citizens of the Grand Duchy of Luxem¬ 
bourg, British subjects, stateless persons, Czechs, 
citizens of the United States of America and other non- 
German nationals who were then and there in the custody 
of the then German Reich, and members of the armed forces 
of nations then at war with the then German Reich who 
were then and there surrendered and unarmed prisoners 
of war in the custody of the then German Reich to 
killings, beatings, tortures, starvation, abuses and 
indignities, the exact names and numbers of such persons 
being unknown, but aggregating many thousands, 

(Foregoing charge and particulars were subsequently 
amended on 19 November 1947 by inserting the name 
of Bernhard BANASIAK after the name of Josef KOKOTT 
wherever such name appeared therein) 

III. S&JjjhRY OF EVIDENCE : Each of the convicted accused was connected 
either as an SS guard, capo, foreman, or block eldest, in a subcamp of 
Flossenburg Concentration Camp for considerable periods of time between 


the dates alleged 
















Accused RQESCH was an inmate of subcarap Obertraubling and held the 
position of kitchen capo. Accused KRaUSS was an SS serreant and roll 
call leader in subcamp Ansbach. Accused KOKOTT was an inmate of subcr.rap 
Obertraubling and held the position of block eldest. Accused B.NASTAK 
was an inmate of subcamp Plettling and held the position of t. capo foremen. 

Each of the convicted accused w*.s shown to have committed individual 
acts of cruelty against inmates. 

Prosecution's Exhibit P-Ex 13 is a certified copy of the charge, 
particulars, findings, and the sentences in the Parent Flossenburg 
Concentration Camp case (U. S. v. Becker, et al., 000-50-46, DJA’.'C, 

May 1947, hereinafter referred to as the "parent case", see Section V, 
post, R.57).. 

IV. EVIDENCE .-.IP RJ30.1.EI .DATI0N3: 

1. Ottoka r TUMA 

This accused was acquitted on motion following the close of 
prosecution's case (R 261). 


2, Alfons R0E3CH 

Nationality: German 

Age: 41 

Civilian Status: Unknown 

Party Status: None 

military Status: None 

Plea: NG 


Findings: G 

Sentence: 4 months, commencing 4 September 

1947 

Evidenc e for Prosecution : The accused was a kitchen capo in Ober¬ 
traubling, a subcamp of Flossenburg Concentration Comp, during March 
and April 1945 (R 201, 202). On separate occasions he was seen beating 
a Russian inmate end a Czech inmate with an iron bar until they fell to 
the floor (P. 185) • He received gold from inm: tes to whom he distributed 
a few extra rations ol soup (R 185, 202, 212, 234). ’Tith a kitchen fork, 
he stabbed in the upper thigh an inmate who worked under him (R 187, 217, 


2 














218). He hit over the head, with the arm of a chair, a Polish inmate 
whom he caught nibbling at a potato or carrot (R 202, 203)• Together 
with accused KOKOTT he participated in the killing of a Polish inmate 
(R 250-251). 

The accused was feigning insanity at the time of the trial (R 24)• 

A doctor with psychiatric training testified that he was sane (R 25, 35)• 

Evidence for Defense : The accused was selected as first cook of 
subcamp Obcrtraubling by the camp commander upon recommendation of the 
camp eldest (R 491). He supervised only a few inmates working in the 
kitchen (R 494). The cooks had no connection with potato peeling details, 
and they had nothing to do with the distribution of food to inmates 
(R 495, 496, 505, 506). 

The camp commander testified that no report w: s ever made to him 
about food having been withheld from distribution to inm-tes nor about 
the accused having demanded gold in exchange for food. He further testi¬ 
fied that he never heard of the accused having beaten inmates to death. 

No death certificate prep-r«a in camp showed that inmates had been beaten 
to death (R 500-503). 

The accused had been an inmate of Gross-Rosen (a subcamp of Mauthausen 
Concentration Camp) from 1941 until 1945 (R 515). While there, he bore 
a good reputation (R 517)» 

The accused escaped from subcamp Obortr - ubling together with the 
camp eldest and prosecution witness Berek. They were together for several 
days (R 548, 549). Prosecution witness Berek was friendly with the accused 
(R 526). Hov/ever, he appears responsible for having the accused arrested 
and prosecuted in a German Court at Regensburg wherein the accused was 
found guilty and sentenced to two and a half years imprisonment (R 559; 
D-Exs 7-7A) upon charges alleging that the accused committed the same 
individual acts of cruelty as those to which the prosecution evidence 
relates (R 519, 535, 551). 

The accused was unable, by reason of his mental condition, to under¬ 
stand the nature of the charge and to participate in the trial (R 15, 18; 
D-Ex 2) . 
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Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions : No petition for Review was filed. A Petition for 
Clemency was filed 7 November 1947 by the Post Surgeon of W* P, Post 
Hospital, Dachau, Germany. 

Recommendation : That the findings and sentence be approved. 


Heinrich KRAUSS 

• 

Nationality: 

German 

Age: 

52 

Civilian Status: 

Doorman 

Party Status: 

Nazi Party 1933-1940 

Military Status: 

V. r affen SS, Master Sergeant 

Plea: 

NG 

Findings: 

G 

Sentence: 

5 years, commencing 24 June 


Evidence for Prosecution : The accused was an SS sergeant and was 
the roll call leader for three or four weeks, during March and April 
1945, in Ansbach, a subcamp of Flossenburg Concentration Camp (R 58). He 
was seen beating two French inmates to death when they bogged for food 
from passengers on an incoming train at the railroad station in Ansbach.- 
He used an iron rod approximately one meter in length (R 58-60, 86-88, 
99-100, 110-112), Upon order by the accused, a Russian who had boon 
caught stealing was hanged by the hands all night and died the following 
morning (R 60, 71-72, 82-84, 100-101), The accused also beat inmates at 
roll calls with a stick (R 60-61, 110, 120-121), 

Evidence for Defense : A witness who at the time was in charge ef 
thb conattnetior. of railroad tracks in Ansbach (R 352) never saw any 
mistreatment of inmates (R 358) and never heard that any inmetoc had 
been killed at their place of work (R ^59). A post office employee, 
whose place oi .uvV was IjC to 1.50 meters away from the railroad station 
of Ansbach (R 364), never heard about any killings there (R 366) and 
never saw any bodies lying on the platform of the railroad station (R 368). 
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me accused toflt.i fied tint he permittod inmates to work for private 
parties from whom food was received and distributed to the inmates (R 377- 
378). The accused was placed under charges in 1944 while sorving in 
Silesia for permitting male inmates to visit female relatives (R 379-380). 
He denied any knowledge of the instances relating to the two Frenchmen 
alleged to have been beaten to death at the railroad station and the 
Russian alleged to have been hanged by the hands (R 380). He stated that 
roll calls were handled by the camp eldest and head camp clerk and that 
he never took part in them (R 381). 

■ Sufficiency of Evidence ? The findings of guilty are warranted by 
the evidence* The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 

Recommendation : That the findings and sentence be approved. 


4. Josef KOKOTT 

This accused was acquitted (R 573)• 

5. Bernhard B.JJASL.K 
Nationality: 

Age: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findings: 

Sentence: 


Polish 

29 

Baker 

None 

None 

NG 

G 

3 years, commencing 9 October 1947 


Evidence for Prosecution : The accused was an inmate capo foreman 
at Plattling, a subcamp of Flossenburg Concentration Camp, during March 
and April 1945 (R 126-127). A witness saw the accused severely beat a 


Polish inmate with a shovel until he collapsed. The witness v/as told 
that the victim had died (R 128-130, 139-141, 143-144, 151, 157-158). 


The accused also beat to death a Hungarian inmate (R 144-146, 351-152)• 
Evidence for Defense : Two former inmates of subcamp Plattling 

















testifiod that they never heard, while in camp, that the accused beat 
anyone to death (R 289> 299) . The capo responsible for selecting the 
accused as foreman (R 305) testified that the detail over which he was 
capo and in which the accused acted as a foreman never brought back to 

camp a sevorly wounded inmate nor a dead one (R 305). Ho testified also 

that it would have been impossible for anyone to be beaten to death in 
his detail without his knowledge (R 306) and that only one inmate was 
shot to death in his detail by an SS man (R 307). He admitted that the 

accused boat inmates but stated that the accused did not beat anyone to 

death (R 307-308). 

The accused specifically denied having beaten to death either ?. 

Polish inmate (R 335) or a Hungarian inmate (R 336) . He stated that he 

b.at sometimes under pressure from civilian foremen or SS men (R 334) and 
that he himself was beaten for not carrying out orders (R 334)» 

Sufficiency of Evidence : The. findings of guilty are warranted by 

the evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency wore 
filed. 

Recommendation : That the findings and sentence be approved. 

V. QUESTIONS OF UVJ : 

Jurisdiction : It is clear that the Court had jurisdiction of the 
persons of the accused and of the subject matter. 

Application of Parent Case : The Court was required to take cognizance 
of the decision rendered in the Parent Case, including the findings of the 
Court therein, that the mass atrocity operation was criminal in nature 
and that the participants therein, acting in pursuance of a common design, 
subjected persons to killings, beatings, tortures, etc., and was warranted 
in inferring that those shown to have participated knew of the criminal 
mature thereof (Letter, Headquarters, (Jnitod States Forces, European 
Theater, file AG 000,5 J..Q-AG0, subject: "Trial of War Crimes Cases", 

14 October 1946, and the parent Case). All of the convicted accused wore 
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shown to have participated in the mass atrocity and Court v.rs warranted 
by the evidvnee adduced, either in the parent Gas- or in this subsequent 
proceedings, in concluding as to thorn that they not only participated 
to a substantial degree but that the nature and extent of their parti¬ 
cipation was such as to ’.varernt the sentences imposed. 

Insanit y: The defense in effect ente:-d a plea of ins'nity at the 
time of the tri~l on Lehalf of • ccused 1.0.,SCH (R 12). Extensive evidence 
on this matter v.as adduced (R 12-56). The Court did not abuse its 
discretion in denying the plea oi‘ insanity (R 56, 57) • 

Double Jeopardy : After the admission of defense exhibits D-hxs 6 
and 7 relating to the trial of accused hOHoCh in a German district couct 
at Regensburg for Cvrtain alleged criminal acts, the defense moo-d that 
the testimony of ttJ*oa v/itnesses in the instant case as to individual acts 
of atrocity on th_ part of the accused in the execution of t v w -'lL^d 
common desi - n .e stricken for the reason th't the illegal acts described 
in the testimony of thosv wit.Cv,ss>-s were the same criminal acts with 

regard to which th-y had testified in the German court and the same 

criminal acts for which, the .ccusod had been convicted in the German 

court and sentenced to two and on- h'lf y-'rs imprisonment ( r : 560), 

It appears tnat the defense visualized that th~ accused would be 

placed in douole jeopardy, if the evidence were not stricken. In so far 

as American municipal criminal law is concerned, the rule as to double 

jeopardy is of common law origin and is expressed in the i-ifth Amendment 

to the Constitution of the United States thu3ly: 

" * * * nor 3hall any person be subject for 
the same oflease to be twice put in jeopardy 
of life or limb * *■ * _ .. „ 

..s applied ly ._merican municipal criminal law courc-s, the test of 

identity of offenses is whether the 3ame evidence is required to sustain 

them (Morgan v. Devine, 237 U. S. 632).. It is to be doubted that an 

accused war cri inal may meritoriously claim, as a matter of right, 

benefits of the Constitution of the United States or the common law. 

However, it is not necessary to consider that question herein, nor is it 
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necessary to decide whether war criminals in reliance upon any authority 
can meritoriously claim double jeopardy. 

An examination of the charge in the instant case and the charges 
in the previous trial of the accused in the German district court reveals 
that they do not meet the test of identity of offenses. The offenses 
alleged in the two trials differ in two respects, viz., (1) those in 
the instant case allege a violation of the law of war whereas those in 
the previous trial alleged violations of the German penal code and (2) 
those in the instant case allege participation in the execution of a 
common design which involved the subjection of individuals to illegal 
acts as incident of the operation of the Flossenburg Concentration Camp 
while those in the German district court alleged the commission of certain 
illegal acts by the accused without any element of acting in concert 
with others. Thus, it is seen that there is no identity as to the nature 
of the alleged offenses, The charge in the instant case alleges parti¬ 
cipation in the execution of a common design contemplating the commission 
of certain illegal acts between the dates alleged, whereas those in the 
German district court alleged certain specific individual acts of violence. 
It is true that the same illegal acts of violence for which the accused 
was tried in the German district court are of significance in the instant 
case because they throw light upon the extent, nature and character of 
the accused's participation in the execution of the common design. 

However, proof of individual acts of violence is not essential to findings 
of guilty in the instant case. 

It is obvious that there is substantial diversity as to facts, 
circumstances and illegal character of the offenses alleged. 

Moreover, while the principle is not applicable as such to war crimes 
cases, it is well recognized that the same act may be an offense against 
two sovereigns, e.g., state and federal law in American municipal criminal 
jurisprudence and a trial, conviction and sentence by one sovereign does 
not bar a subsequent trial based upon the same act for a violation of tho 
laws of the other sovereign (Wharton's "Criminal Law", Volume I, pages 
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564 , 565). This principle can well be applied by analogy to the instant 
case where a sovereign state is exercising its jurisdiction to punish 
for a violation of the law of war, a body of law separate and distinct 
from German municipal law. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS : 

1, It is recommended that the findings and the sentences bo 
approved, 

2. Legal Forms Nos, 13 and 16 to accomplish this result are 
attached hereto, should it m^et with approval. 


' CLAUDIO DELI TAX/. 
Attorney 

Post Trial Branch 

Having examined thw record of trial, I concur, this ___________ 

day of _ 1948, 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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HILITABT 80VERMMEBT COOBT 

MILITARGERICHT 


Legal Form No. 


13 / 


Order on Review 

Verfugung nach CJberprufung 

Order No. 

Verfugung Nr. ... 


Cate No. 

Strafseehe Nr. 


000 - 50 -L 16-6 


Whereas one _____ 

Nam* ol AccuaW Name daa/dUr Angekleylon 

was convicted of the offence of participation in Ploeaenburg Oonoentration C«p aui atrocity 


wagan der folganden stralbaran Handlung Yollnahno « ■aCOeOgrewltatcn in KOMOntrtt iOHSlagOr 

notimbori 


by the..0«n«mX.Military Court 

•* Daeham, Oermany ' 

«om..^.MllltirgarlcMa In DeohCQ, DOtttaohland... 

Address of Court Anacfcrrff dot GortcH* 

and sentenced to inprieonment for throe year*, cemaeaolag 9 October I9h7 

.chuidig arkannt und iu droi dahrao 0aXaang&ia nmi^llt nit wIrk3aB^ ah. 9 jGktcl»«r -l9b7 

by Judgment dated the ^ Do coBbor 19U7 

durch Urt.ll vcm....... 194 -• nd 

Dale Def um 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dl.se Sfralsacha 1st mlr zur Obarprufung vorg.l.gt worden und nach antsprachandam Sludlum das Sachverhaltes und In AusObung 

of the powers conferred upon me, I hereby order: 

dar mlr Obartraganen Belugnlste vertuga Ich: 


That the finding* ■»<* aontonoo nro approved. The 0—a ending General, Pirat 
Military Dietriet, will oonfine Bernhard 1A1AS1AX in Var Criminal Priaon Vo. 1, 
Landaberg, Oermany, far a period of throe yea re, oenmaneing 9 October 19U7* 

Dana dor Bofnnd and da* Urteil bostaotigt worden# Der Koaaandierende Oeaeral, 
worn Militaerbeairk 1, wird die Inhaftierwng won Bernhard BAIABIAI Im Krie gtr rer bre cher* 
gafaangni* Vr. 1, Landaborg, Dent*ohl«d, fner die Doner won drei Jahrcn, nit Virkeng 
ab 9 Okteber 19U7* weranlaeeen. 


y 

Dated this 

Gegeben am___ 


V 



_ /.X.M<zdL '194JE 



OalMOlfai. TNai 4400 

Jndge Advocate 


/ 





Drvck 1 Ik. Sarflmalr, FroHMf, Z lag a f f . It 7000 3» 48 

















■ILITABY SOVKBBKBIT COUBT 

MIUTARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


C««« No. 

Straftache Nr. 


000 - 50 -^ 6 -* 


On tor No. 

Verftigung Nr. .. 


Wheraas one .—...IftiUlA UIIKI_A_ 

Neme *4 AmmW Na me dmfdme Aw f M often 

was convicted of the offence of pertioipatloa la fU«Mitar| Ooneentretlo* Ceap 



is etreeit/ 


w.g.n der lolg.rvd.n ttrafb.r.n H.ndlung TalI&ekav St lllin|rWll(tal la lOHIWlretlSUltflT 

Floosanbvrg 

by the... AflMftl .Military Court 

•» Dacha*. daman/ 

vom M aai .__ MilHifg.rleM. In Desha** DSU&SOhlOnd____ 

AMreu o< CevH Amckrtft dm a GaricMi >» 

and eentenced to laprlaocsaant for five /aara, omwaelig 21* Jtmo I9l0 

schuldlg erkannt und tu fuaof Jahran flafaangmla uaiurtallt ait ■ trifling 2I4 Ami 19b?... 

by Judgment dated the 12 Doooabor 19U7 7\ 

durch Urteil vom . VLSmmSmJSkL ...... . .194_and 

Data Datum 

Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diese Strafsache lit m)r rur Oberprufung vorgelegt worden und nach entsprechandem Studium de» Sachverhalfe* und in AusObung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugnisse verftige ich: 


That the findInga and sontonoo aro appro rad. The Cowan ding Qanerol, First 
Hill tar/ District, will oonfino lelnrioh IRAD3S la W*r Criminal Frlsoa Vo. 1. 
Lsadaborg. Oomaa/. for o period of flee /oors. eomnenelng 21* Amo 19U5* 

Doso dor Befwnd wad das Urteil beoteetlgt wordon. Dor loaaaandlorondo General. 

▼oat Kllltaortaairk 1. wird dio Inhaftlarung too Beinrleh KBADSf la Krlogsrarbrookar- 
gefaangnla Vr. 1. Lmdoberg. Dewtsekland. fwor dio Dower tn fuo&f Jakroa. alt Vlrkmi 
ob 21* Ami 19U5. waraalossoa. 



. 

Colonel" 1 * ™ al JAGD 


Judge Adrooato 

Druckt Th. Sedlmelr. FraMag. Zlopolg. 19 7000 2. 48 





















18 March 1948 


MlMORjUJIUM PDR: Colonel Harbaugh 

5JJ3JSOT : US vs Ottokar TUMa, et al, 

(Case No. 000-50-46-6) 


i 1. An examination of the recoi*d of trial In the 
subject case reveals the following data: 

a. A copy of the chargee was eerred on the 
accused on 19 November 1947, 

t 

b. The case was referred for trial on 26 November 1947. 

c. The personnel of the prosecution and the defense 
were appointed on 6 November 1947. 

d. Trial was had 28 November - 12 December 1947. 

2. I concur with the reoommendatIon of Var Crimes Board 
of Review No. 3 and the Deputy Judge Advocate for Var Crimes 
In this case. 



Chief, Var Crimes Board of Review Branch 


DAVID H. THOMAS/bam 


HEADQUARTERS 
XUBOFXAX COMMAND 
Office of ths Judge Advocate 


War Crlsms Board of Review Ho. 3 


15 March 1948 


U X I T X D STATES 
▼. 


Ottokar TOMA, ot al 
Casa Ho. 000—50—46—6 


: 7708 War Crimes Group APO 407 

> Trial by General Military Government Coart convened 

at Dachau, Garaany daring period 28 November—12 Decem- 
: bar 1947. The coart acquitted Ottokar TOMA and Joaaf 

IOKOTT. The coart made findings of guilty and sen¬ 
tenced each of the following accused as Indicated: 

Alfona BOESCH - To be imprisoned for a term of four 
months comencing 4 September 1947. 

Heinrich KPAUSS - To be imprisoned for a term of fire 
years commencing 24 June 1945. 

Bernhard BA.HA.SIAX - To be imprisoned for a term of 

three years commencing 9 October 1947 




Beport of Var Crimes Board of Rot lew Ho. 3 
THOMAS, WILSON and MYERS 


I The record of trial in ti^ case of the abore named accused has been reviewed by 

f 

Mar Crimes Board of Review Ho. 3. 

* t. 

II DISCUSSIOH r The accused in this case were brought to trial on one charge con¬ 

sisting of violations of the laws and usages of war in connection with Concentration 
Camp Tlossenburg and its outcamps. 

The name of the accused Bernhard BAKASIAK was'added to the original charge sheet, 
by amendment, on 19 November 1947 (R 2). 

* 

The accused Ottokar TUMA was acquitted on motion following the close of the 
prosecution's case (R 281). 

The accused Josef KOKOTT was acquitted (R 573). 

Pages 56 and 57 of the record are very apparently in error when the President of 
the Court is quoted as saying:- 

* The court does not sustain the plea of Insanity. T&e court directs 
that a plea of not guilty in the case of the accused Alfons ROESCE, and 
the case will be tried as if a Plea of guilty had been made by the accused." 
(Underscoring supplied.) _ 

The case Properly proceeded as if a plea of Hot Guilty had been made. 

* 

The Board is of the opinion that the court made numerous errors in reference to 

* 

the admission of evidence but as this question was not raised by way of a Petition 
for Review end none of the errors a"oDear to have materially affected the rights of 











there le no reason for this Board to comment farther on the flatter* 

Ho Petitions for Bevlaw were presented on behalf of any of the accused. .One 
document was filed.in connection with the accused B0ZSCH which the Deputy Judge Ad- 
▼ocate for War Crlaes treated as a Petition for Clemency. If this docoaent Is a 
Petition for Clemency, it raises no issue not considered by the Court, the Depaty 
Judge Advocate for Var Criees and this Board and Is without Merit. Ho other Petitions 
for Clemency were received* 

CONCLUSIONS : The court was legally constituted and had Jurisdiction of the ac¬ 
cused and of the offense. Ho errors or irregularities were committed during the 
trial reoultii^ in any injustice to the accused. The evidence In the record of trial 
is legally sufficient to support the findings of the court. The sentences recom- 
mendel for approval by the Deputy Judge Advocate for Var Crimes are legal, fair and 
Just. The review of evidence submitted by the Deputy Judge Advocate for War Criaee 
is accurate and complete and fully seta forth all naterial facts# 

HECQM?dIDATIONS : It is recommended that the findings of guilty as’ to the ac- 

t 

cused Alfons P.OESCH, Heinrich KFvAUSS and Bernhard BAHASIAH be approved and that 
the sentences of the sail Alfons BOESCH to four months Imprisonment, Heinrich KBAUSS 
to five years imprisonment and Bernhard BAHASIAK to three years imprisonment, be 
approved and ordered executed. 



LIVID H. THOMAS, Lt. Col., AC 
Chairman 



S' OHOHK S. WILSON, Lt. Col., Inf. 
Member 



SHEHBT B. IfTSSS] vZ Sr Civilian 

Member 
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DEPUTY JUDGE ADVOCATE'S 01-PICE 
7705 AAR CRIMES GROUP 
EUROPEA..- COMMAND 
APO 407 



23 January 194> 


UNITED STATES) 

v, ) Case No. 000-50-2-116 

) 

Ludwig SIi.BEI-iv.ANN, et al.) 

I. Tfv jUL pATAt The aocused -were tried at Dachau, Germany, 
during the period 23*24 July 1947, before an Intermediate ililitary 
Government Court. 


11 . 

PIRbT CHARGE} Violation of the Laws and Usages of bar. 

Particulars) In that Ludwig oilbermann, Ludwig 
Alberth, Johann Hinterseer, Johann Trummer, 

Robert Pahl, Josef Berger (and) './ilhelm Deeg 
acting in pursuance of a common design to oommit 
• the acts hereinafter alleged, and as individuals 
aiding in the operation of the Daohau Concentra¬ 
tion Camp and camps subsidiary thereto, did, at 
or in the vicinity af DACHAU and LANDSBERG, 

Germany, between about 1 January 1942 and about 
29 April 1945, willfully, deliberately, and 
wrongfully encourage, aid, abet and participate 
in the subjection of civilian nationals of 
nations the at war with the then German Reich to 
cruelties and mistreatment, including killings, 
beatings, tortures, starvation, abuses and in¬ 
dignities, the exact names and numbers of such 
civilian nationals being unknown but aggregating 
many thousands who were then and there in the 
custody of the then German Reich in exercise of 
belligerent control. 

SECOND CHARGE} Violation of the Laws and Usages of Ear. 


Particulars} In that Ludwig Silbermann, Ludwig 
ulberth, Johann hinterseer, Johann Trummer, 

Robert Pahl, Josef Berger (and) tiilhelm Deeg 
acting in pursuance of a common design to commit 
the acts hereinafter alleged, and as individuals 
aiding in the operation of the Dachau Concentra¬ 
tion Camp and camps subsidiary thereto, did, at 
or in the vicinity of DACHAU and LANDSB3RG, 
Germany, between about 1 January 1942 and about 
29 April 1945» willfully, deliberately and wrong¬ 
fully encourage, aid abet end participate in the 
subjection of members of the armed forces of 
nations then at war with the then German Reich, 
who were then and there surrendered and unarmed 
prisoners of war in the custody of the then 
German Reich, to cruelties and mistreatment, 
including killings, beatings, tortures, starva¬ 
tion, abuses and indignities, the oxact names 
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* 

and numbers of such prisoners of war being un- * 
known, but aggregating many hundreds} 

(On motion of the prosecution, the particulars under 
both charges were amended to show the correct spelling of the 
name o*. accused Ludwig *».LBbRT as being Ludwig ALBERTH, R 1.) 

Ill* suMELE J_ QP EVIDENCE* The accused worb members of the SS at 
Muehldorf and its subcamps, commonly known as the "Muehldorf Ring”, 
pll of which were outcamps of Dachau Concentration Camp, for con¬ 
siderable periods of time between the dates alleged, and were shown 
to have participated in the Dachau Concentration Camp mass atro¬ 
city. This outcamp was operated from July 1944 until April 1945> 
and during that time 3,934 inmates were killed there or died from 
starvation, overwork and diseases. The inmates were political 
prisoners and slave laborers .from France, Belgium, Luxembourg, 
Holland, Russia, Poland, 'Czechoslovakia, iomania, Hungary, Greece, 
Jugoslavia, Lithuania and Italy, and prisoners of war from Russia, 
Poland, France and Italy (E 13; P-Ex 7)* Prosecution's Exhibit 
P-Ex 6 is a certified copy of the charges, particulars, findings, 
and sentences in the parent Dachau Concentration Camp case (United 
Stotes v. Loiss, et al., 000-50-2, opinion DJAYiC, March 1946, here¬ 
inafter referred to ns the "Parent Case"; see Section V,.postj 

R 12). 

1 V. EV IDE NCE AND RECOMMENDATIONS; 

Nationality* German 

Age* 48 

Civilian Status! Unknown 

Party Status! iiembor of Nazi Party from 1935 

Military Status! Yiaffen SS Sergeant 

Pleas NG Charge I; NG Charge II 

bindings! G Charge I; G Charge II 

Sentence! 6 years, commencing 2 May 1945 

The accused stated in his extra¬ 
judicial sworn statement that ho was transferred from the German 
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army to tht> waffon i>i> 30 June 1944 with the rank of sergeant and 

was sent to Camp Dachau, Around the middle #f July 1944 he was 

sent to outcamp kuehldorf f*r guard duty. He was sent back to 

Camp Dachau for a few weeks and returned to outcamp nuehldorf, 

subcamp ie -1 (faettenhelm), in October 1944 and served as a guard 
* 

until the capitulation, He further stated that some of the inmates 
?;ho were confined there looked good and some looked bad. The dis¬ 
tance frem subcamp iu -1 to tho construction site was about 25 to 
30 minutes' walk, a distance of t’ v o to three kilometers, for the 
inmates who v/ei '8 under guard, while hG was doing guard duty at 
the gate of tho camp ho saw the inmates return from work* borne 
of the inmates were carried back, ,He admitted beating inmates 
twice (F: 19 j ? -Ex 11). 

One witness, a former inmate in outcamp Auehldorf and subpamp 

often 

r.;ittegars fr*m August 1944 to tho liborstion, testified that he / 
sew the cccusod beat inmates with his rifle butt or kick them when 
they were returning from the construction site to outcamp liuohl- 
dorf. Later, on other occasions, he saw tho accused throw stones 
at inmntos in outcamp muehldorf when vom^n inmates (who apparently 
received bettor and more food than the men) attempted to pass lcft- 
ovvi iooc. to tho male inmates through tho fence which separated 
the women's camp from tho men's barracks, beme wore injured (R 
22, 25, 26; corroborated R 57, 65), Another witness, e former 
inmate at subcamp Lottenheir, testified that the accused beet the 
inmat-s with his hands or with a stick at the goto of tho camp for 
not removing their caps properly (h 44 ), Ke saw the accused throw 
stones at inmates .ho ere standing by tho fence separating the 
women's camp from the m.on's barracks, Tho women were passing left¬ 
over food to tho men. One of tho witness' comrades was hit on the 
head with a stone, breaking his head open and causing Mm to be 
hospitalized for a long tim_. ibis injurod inmato has roturnod to 
hungory totally disabled (R 45), 
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s The accused did not testify. In his 
extra judicial sworn statement the accused statod that ho never saw 
inmates beaten on the way back from the work site to the camp (R 
19j P-Ex ll). In an unsworn statement to the Court, after find¬ 
ings, the accused stated that he was transferred into the ob in¬ 
voluntarily; that he never shot inmates nor hit anyone with the 
butt ot his riflo; and that ho never threw stones at anyone (I. 93> 
94) • He further stated that he was never a detail loader end had 
nothing to do with parading nor with roll cell, but that ho merely 
stood at thu gate and counted the inmates as they came in or went 
out (h'96) • 

The findings of guilty ore warrant- 
«d by the evidence. The sontence is not oxcossive. 

Eo ^l t lopfi » No Petitions for Review nor Petitions for Clom- 
oncy were filed. 

^eppmpepda^ipp: That the findings and sentence be approvod. 

2 . ItUiUlM^Li^EXS 

Nationality! German 

Ago) 28 

Civilian status! Unknown 

Party Status! Member of Hitler Youth 

Military Status! Y<affen SS Sorgoant 

Plea! NG Charge I; NG Charge II 

Findings! G Charge I; G Charge II 

Sentenco! 10 years, commencing 2 hay 1945 

Eyiflenpp.gflr Erpfigfiut lo p! One witness, a former inmate at 
outcamp i-uehldorf, tostified that be know the accused as a guard 
on the potato peeling detail (R 23) • hhile working on this detail, 
v/hich wa« light work for inmates who were recuperating, the ac¬ 
cused beat one inmate with a stick and kicked him until he fell. 
While the inmate was on the ground the accused beat him with a 
•tick end kicked him for a long time. The victim was already weak 
from an operation on his hand and he was boaton by the accused 
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because ho oould not pick up and carry a full basket of potatoes. 

The inmate is now in a sanitarium as a result of this beating. 

Th<- accused also boot other inmates on this detail the same day 

(K 24* corroborated R 30j P-Ex 12) • Another witness, a Romanian 

national and former inmate at outcamp tiiuohldorf and subcamp Kitte- 

gars, identified the accused by his number in the dock, and not by 

name, and he testified that ho knov/ the accused as tho detail 

leader of the potato digging detail which consisted of 30 inmates. 

Tho witness was beaten by tho accused with a rifle and had his 

£cad "stuck" into th^ earth for not picking up one potato which 

had been thrown by the accused and was not noticed by tho witness 

* 

(R 36, 37) • Tho accused also beat other inmatos on this detail 

yiith his rifle, causing them to bleed (R 37). Theso boatings oc- 

% 

% 

currod in the months of September, October and November 1944. Tho 
accused vias an SS sergeant and worked as loader of the stove sot¬ 
ting detail for 12 days at the end of October 1944 (R 39) • .Once 
the accused went to the onmp senior (presumably Camp Commander) 
and reported that the men on this dotail wore not producing suffi¬ 
cient work and that they should be beaten. Lll 12 inmatos wore 
subsequently made to undross completely and lie on tho ground while 
the camp senior beat them with a stick one after tho other. One 
Hungarian inmate was beaten so sevoroly that he died three days 

later. Every five weeks 600 to 700 sick inmates were sent, away 

* 

from outcamp huohldorf and wore never seen again (R 40). u third 
witness, a Lithuanian national and former inmate, testified that 
the accused was in chargo of the potato detail and that he hit his 
undo ov«r tho head twice with o spade beoauso ho was not physi¬ 
cally able to do tho work properly. Ho and two other inmates car¬ 
ried his uncle to the hospital. The doctor told tho ’witness noxt 

% 

morning that his uncle had diod from a skull fracturo (R 46)• The 

witness saw the body of his uncle (R 47) . lie also saw the accused 

♦ 

beat inmatos constantly, and on one occasion the accusod hit the 
witness's soup ladl<~ so hard that it out his lip (R 47). Both 
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and female inmates worked cn the potato detail and prosecu¬ 
tion witness Kuritzka, women's comp eldest, testified that the 
accused beat both male and female inmatos with shovels (R 58). 

This witness, upon being questioned by the Court, testified that 
the physical condition of thv, male inmates was Very bed, and 
after tho typhoid epidemic in the spring of 1945 it was much worse, 
most of them having dysentery. The accused beat the inmates ter¬ 
ribly for leaving their work for a few minutes, accusing then of 
trying to avoid work. This witness saw female inmates beaten by 
the accused with spades oausing them to cry ovt (R 61, 62) . 

* The accused did not testify. However, 
in an unsworn statonent to the Cx>urt, after findings, the accused 
stated that he was transferred to the Sc> involuntarily and that he 
did not belong to the Nazi Tarty although ho did belong to the 
Hitler Youth. He further stated that while ho was the potato work 
detail loader, he did not carry a riflo, but ho did carry a pis¬ 
tol; that ho never touched a v;omun; that ho could not have beaten 
inmates on thv, main construction site because he v/ns too far away 
from them; and that he was twice relievod by the Camp Commander 
for helping inmates (R 98)• 

3ii££ici£n£y_££_Svidpr 2 ££J The findings of guilty are warrant¬ 
ed by the evidence. The sentence is not excessive. 

P.£t ! do Petitions for Review were filed. A Petition 
for CUiuncy was filed by MargarotaAlborth, 21 November 1947. 

Recpr.ippnqqtipn: That th v findings and sontonce be approved. 

3 • Jph^na-illi-S^HaEER 

This accused was noithur sorvod nor tried, 

4. J£haan_TRUMMER 

This accused was neither servod nor tried. 

5 • Rp]2p£t_P* i HL 

This accused was acquitted (R 90)• 

8 . «l£fii£_B ERGER 

This accused was acquitted (R 90). 
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7. SilbalB-EEES 

Nationality* Gorman 

Age* 40 

Civilian Status* Painter 

Party Status* Unknown 

Military Status* Waffon SS Sorgoant 

Plea* NG Charge 1$ NG Chargo II 

Findings* G Chargo 1$ G Charge II 

Sentence* 4 years, commencing 7 May 1945 

jfqr Prosocution* The accusod was assigned to outcamp 

Muehldorf, subcamp Mittegars from November 1944 to 6 April 1945, at 

outcamp 

which time he was transferred to Forest Camp, a subcamp of/Muohl- 
dorf (R 99, 100). One witness, a former inmate at outcamp Muohl- 
dorf from August through October 1944, end subcamp Mittogars from 
Novenbor 1944 until liberation, testified that he know the accused 
and identified him by his numbor but ho did not know his name (R 
31, 32). 'The accusod was a detail lcador of the stovo sotting de¬ 
tail which consisted of 12 inmatos. This detail was ongaged in 
sotting up stoves which roquirod tho inmates to carry.bricks upon 
which to set the stovo. The accusod boat tho inmates on this de¬ 
tail with a woodon slat whon thoy could not carry oight bricks at 
a time. No reports for punishment at the camp wore mado by the 
accused as ho noted out tho punishment himself (R 34)• Another 
witness, a former innate from August 1944 to May 1945 at Fcrost 
Camps V and VI, subcamp3 of outcamp Muehldorf, tostifiod that dur¬ 
ing the last two months bofore liberation ho saw the accused and 
other guards beat sick inmatos frequently with rifle butts and by 
kicking them *hile thoy were marching from the camp in order to 
got them to tho main construction sito faster (R 74)• A third 
witness, in an extrajudicial sworn statement, stated that tho ac¬ 
cused was a guard at thu main construction site in subcamp Metten- 
hoim and that tho accusod boat inmates with his riflo when they 
woro returning from work to the blocks in order make them walk 
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faster (R 78; P-Ex 13)* 

Evidong§ foy Pefe p g g * The accused did not testify* However, 
in an unsworn statement to the Court, after findings, he stated 
that he was transferred to the SS from the Wehrmacht; that he was 
a painter and had nothing at all to do with the stove detail; that 
the testimony of one witness to the effect that he was working at 
the main construction site is not true; that he was in subcamp 
Mittegars from November 1944 to 6 April 1945 when he was transfer¬ 
red to the Forest subcamp; and that he did not beat inmates nor 
did he hit them with a rifle (R 99, 100)* 

§Bgnfii9ngy, Evidence: The findings o’f guilty are warrant¬ 
ed by the evidence. The sentence is not-excessive* 

E pfrltiopfl * No Petitions for Review nor Petitions for Clem¬ 
ency wero filed. 

fie co ppenflatlon* That the findings and sentence be approved. 
V. QU EST IONS OF.. LAB 

It is clear that the Court had jurisdiction 
of the persons of the accused and of tho subject matter. 

* The Court was required to take 
cognizance of the decision rendered in tho Parent Case including 
the findings of the Court therein that tho mass atrocity operation 
was criminal in naturo and that the participants therein, acting 
in pursuance of a common design, subjected persons to killings, 
beatings, tortures, etc., and was warranted in inferring that . 
those shown to have participated know of tho criminal nature 
thereof (Lettor, Headquarters, United States Forcos, European 
Theater, file AG 000.5 JAG-AGO, subject* "Trial of bar Crimes 
Casos", 14 October 1946, and the Parent Case). Tho convicted ac¬ 
cused wore shown to have participated in tho mass atrocity and tho 
Court was warranted by the evidonco adduced, either in tho Parent 

Case or in this subsequent proceedings, in concluding as to them 

that 

that they not only participated to a substantial degree, but/the 
nature and extent of their participation were such as to warrant 
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the sentences imposed* 

Pyflflf-Hhflgg^QhargQ II? The evidence as to the participation 
of tho accused relates only to acts at a subcamp whore prisoners 
of war may not have boon present during tho periods of participa¬ 
tion, Tho rocord of trial in tho Parent Case demonstrates that 

i 

| 

the Dachau Concentration Camp operation includod tho subjoction 
of prisoners of war to the illegal acts allogod. Regardless of 
whother the accused participated at tho main camp or a subcamp, 
the participation in the common design is proved by evidence of 
participation at tho main or at subcamps thoroof within the alle¬ 
gations of the particulars under either Charge I or Charge II. 

Charges I and II allege participation in the execution of on© 
and the same common dosign and are identical, excopt that tho par- 
ticulars undor Chargo II allege that prisoners of war wore sub¬ 
jected to illegal acts rather than civilians. The question arises 
as to whether adoquate proof to support findings of guilty under 
one of the charges is nocessarily adequate proof for findings of 
guilty under the other. The gravamen of tho offense under both 
charges and the particulars thereunder in both this and the Parent 
Case is participation in tho oxecution of tho common design in any 
or all of its aspects. It is not tho subjection of inmates of any 
category to illegal acts flowing immediately from the acts of the 
accused or other participants at tho sane location, o.g., concen¬ 
tration camp managerial personnel in the Himmler’s Roich Security 
Hoad Office. Therefore, it is obvious that, inasmuch as it was 
satisfactorily proved that the accused participated in the exe¬ 
cution of the common dosign, tho Court did not err in its find¬ 
ings of guilty as to both charges. 

Examination of the entire rocord fails to disclose any error 
or omission which resulted in injustice to the accused. 
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VI. CONCLUSIONS: 

1. It is recommended that th«^ findings and the sentences be 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result arc 
attached hereto, should it meet with approval. 


LOUIE T. TISCHER 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this _ day 

of _ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judgo Advocate 
for fiar Crimos 
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L*g#t f&•* No 13 


JH 


,ff. 


ITARY GOVERNMENT COURT 

MILITARGERICHT 


Slralsache Nr 000-50-2-116 


Order on Review 

Verfugung nach Oberprufung 


Order No. 

Verlugung Nr 


Whereas one 


Ludwig ALBL.1H 


«4 AccwtW Ntm* d«t/d*r 


was convicted oMK« oiUnce of participation in Jechru Consentrftion Cenp mass atrocity 


wegen der lolgenden strafbaren Handlung 

Intermediate 


xeiln^hrre an Hasson^renltaten lm Konzentr^tlonsla^er 
Dachau 


by the 


Lilttleren 


Military Court 

af Dachau, Germany 

Militargerichtc in D^ChaU, UfeUtSChl?.r.d 

•nd sentenced to imorf sonment for ten years, remnenone 2 *»ty T*l r ; 

schoidrg erironnt und 714 zchr Cahren Cefaengnis vcrurtfcilt .T.xt .•irlcung at? /„ i94> 

2 h July 1947 


by Judgment dated the 

durch Urlctl vom 


?.h J"li 1947 


194 


D«lt um 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 
Dtese Strafsache ist rrvr zur Uberprufung vorgelegt werden und nach entsprechendem Studium dcs Sachverhaltcs und m Ausubung der 


upon me, I hereby order: 

mir ubertrogenen Refugnissc verfuge ich: 

Thai the findings r, rd c- oni‘ r *nce ■-*•? approved, ihe Commanding General, first 
i'-ilitery District, wil 1 confine Ludwig in ..ar Criminal Prison Lo. 1, 

Landsberg, ^ermapy, for a period of ten years, comrfavfiY —ay 1945* 

Lass der Defurd und das Cr+eil beet rot igt -verden. Der domm. r *.niiererde General, 
vom liiUtaerho’,irk I, wird die Inhafti erring v'~ r> Ludwig —LL-Lu'd im Kriegr ,, erb T 'echer- 
gefaengnis L’r. 1, Landsberg, Deutschland, fur die Hauer von zehn Jahren, n»it '..irkung 
ab 2 ilai 1945 , veranlassen. 


Dated this 
Gegeben am 


/ 7. uAr- 194 9 



Judge <*..vocate 

1232 OMGB Prinlthop 




c */o« te 


L«4*l Fe*w No 13 


ITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Dberprufung 


Case No. 
StraKacHr Nr 


000-5 0-2-116 


Order No. 
Verlugung Nr 


Whareas one 


v.ilheljn n:«:.y. 

NtM* o4 AcCtttt^ dtt/dt' ArtQ(kUgl«n 


was convicted of the offence of ,part.icipoti on in Dachau Concentration Gamp mass atrocity 
wcgcn der foigcnden sFr/'fbaren Handiunq iei^nehme an Lisss^ngreu}1aten jin Konzentrationslager 

Dachau 

Intermediate 


by the 


littleren 


Military Court 

M M/irgenchte 


at Dachau, Germany 

m Dachau, Deutschland 

* ' AdJr#n of C<h»ri AMcht'h dot OirkMi 

•nd sentenced to li^risomient. for four year.'), commencing 7 iiay 1945 

schuidig ffkanni und tu vier Jahren -Gefnengnis verarteilt mit ..i r ! cung ab 7 llf.i 1945 


by Judgment dated the 

durch Ur ted vcm 


O/ 


5 i. Duly 1947 
24 Juli 1947 


194 


and 


o*<« l\ 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

D.ese Strafsnche »*st m r zu'r Ubcrprvjfung vcrgelegf worden und nach enkprechrndem Studium dcs Sachverhattes und in Ausubung der 

upon me, I hereby order: 

mir ubertrogenen Behjgn»;,$e /erfuge ich 

That .the findings and sentence are approved# Th* Commanding. General, jpjr^t 
Military District, ..ill confine ..ilhelm DuGG in ..ar Griminal i-rison Do, 1, Land^berg, 
Germfny, for .a period of four year**, commencing 7 Hay- 1945* 

uesra der Sefund und dae 'Jrte.il hestaetigt v.erden. Der iormandierende General, 
vom l*.ilit?erbe7irk I, v»ird die Inh aft, ie rung von ..ilheln im Xriegaverbrecher- 

geffengnis I.r. 1, Landsberg, Deutsc land, fur 'die Dauer von vier Jabren, mit ..'irkung 
ab 7 Jfai 1945, veer-nlassen. 


Dated this # 
Gegeben om 


1 <f yy 


194 


/ / Sif»«twr« ol R 


R«n«wk*g AaKodfr Unt#f»clvfi(t d** ««chp»Gf*rvd*n B«K«rc'« 

j. i.. ;^iBAUg:i, oa. 

'Goioii Tim Tm «* JrsGD 
Jud 0 e navocate 

1232 OMGB Printshop 
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1*0*1 P(v« No 13 


.ITARY GOVERNMENT COFRT 

MILITARGERICHT 


Case No. 

SlraUache Nr 


000-50-2-116 


Order on Review 

Verfugung nach Gberprufung 


Order No. 
VeMugung Nr 


Whereas one 


Ludwig SUfLKIi'u\'i« 

N*i^« o4 Accw«*d N**t»* Ang*Vl*gte- 


was convicted oi (h« oifenca o» participation in Dachau Concentrati ^n Camn mass atrocity 
wegen der loigendcn sirofbnren Handiung lei lnah-re an Massengreultaten im Konzentrationslager 

Intermediate 


by the 


Dachau 

r 

Military Court 


Mittlere" 


Militfcrgerichlc 


Dachau, Jermpny 
Dachau, Deutschland 


AnvchfH 0 *'khH 


Add(*yiO*Co 

and sentenced to imprisonment for six years, commencing 2 Lay ^42 
schuid.g erkonni und/u sechs Jehren Gefaengnis verurteilt mit, uirkung ab2 Lai 1945 


by Judgment dated the 
durch Urleil vom 


24 Julv 1947 
24 Juli 1947 


194 


and 


D«4* De'vtn 


Whereas (ha casa has now coma before me by way o( review and alter due consideration end In exercise ol (he powers conferred 
Diese Slralsache Is) mir zur Uberprulung vorgelegt worden und nach entsprechendem Studium des Sachverhaltes und in Ausuburg der 

upon me, I hereby order: 

mir uberlragenen Belugnisse vcrluge ich: 

That the findings and sentence are approved. The Commending General, t^ret 
Military District, will confine Iudwig SILBLiiMAjlN in War Criminal Trison No. *1, 
Landsbcrg, Germany, for e. period of six years, commencing 2 May 1945. 

Dess der Defund und das Urteil bestaetigt werden, Der Kommardierende general, 
vom Militaerbettirk I, wird die Inhaftierung von Ludwig SIIJSKiP.JANN im ICriogsvcrbrccher- 
gofaongnis Nr. 1, Landsberg, Deutschland, fur die Dauer von sechs Jahren, mH V/irkung 
ab 2 *iai 1945, veranlassen. * • 


Dated this 
Gegebon am pi 


-<=; k .. 


: s 

L'i 


-■ 


t9 


,7 


c 4...V 


J. L. JJA ' i AU.s«t*' Jii« 
Colonel 11- * , ** 1 JAGD - - 

Judge navocate 

12)2 OMOB PriaMkop 
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26 January 1948 


UNITED STATES) 

v. ) Caao No. OOO-Buchcnwald-13 

Alfons AUNIKOwSKI ) 


EpyiEk-4ii2«B^fifiM&EiiP4T ions • 

I. IEI4L_A>&IA J The accused was tried at Dachau, Germany, on 

28 October 1947, before a General Military Government Court. 

\ II. CHAj. GLb , 4ND, f,ART.ICUfr4|tg» 

CHARGE I* Violation of the Laws and Usages of Viur. 

Particulars* In that Alfons KUNIKOWbKI, a Gorman 
national, did, at or in th<_ vicinity of Yioimar, 
Germany, in or Gbout January 1944, wrongfully en¬ 
courage, aid, abet and participate in the killing 
of an unknown non-Gorman national, an inmate of 
Buchonwald Concentration Camp, vipo was then in the 
custody of tho then German Roidh. . 

CHARGE II* Violation of tho Lav»3 and Usages of War. 

. Particulars* In that Alfons KUNIKO.bKI, a German 

national, did, at or in the vicinity of Weimar, 
Germany, in or about March 1944, wrongfully en- 
, courage, aid, abot and participate in committing 

an assault upon approximately throo non-German 
nationals, inmates of Buchonwald Concentration 
Camp, who v7oro then in tho oustody of the thon 
Gorman Roich, the oxact names ana numbers pf 
persona being unknown. 

CHAIGE III* Violation of the Laws and Usages of War. 

fr 

Particulars* In that Alfons KUNIKO..SKI, a German 
national, did, at or in the vicinity of ioimer, 
Gormany, in or about Docombor 1944, wrongfully un- 
courago, aid, abet and participate in committing 
an assault upon approximately 12 non-Gorman ‘ 

nationals, inmatos of Buchonwald Concentration 
Camp, who re thon in the custody of tho thon 
Gorman Roich, tho oxact names and numbers of such 
• persons being unknown. 

(The particulars of Charge I wore amondod, before 
arraignment, by striking out "tho killing of” and 
substituting therofor "an assault upon" (R 6).) 

% 

III. $UNM/vRY^QE_EV.IRBk&li* Tho acousod was a criminal inmate in 
Camp Laura,a subcamp of Buchonwald Concentration Camp, from Oc- 
tobor 1943 to April 1945 and he held tho position of camp 










'T 



oldost thv.ro from Novombor 1943 to August 1944. Between January 
and .vpril 1944, ho subjected non-Gornr.n nationals, inmates of 
the crr.ip, io mistreatments in the form of boatings. 

Ho entered pl.ns of guilty to all charges and particulars. 
Evidence was introduced end the Court then acquitted the accused 
of Charge III. 


EVIDENCE AND REC01 

RENDATIONS; 


A. K U N1. K 0^ e>iv I 



Nationalitys 

Gorman 


Ages 

44 


Civilian Status; 

Srilor 


Party Status; 

Unknown 


Military Status; 

Nono 


P lea; 

G Charge 

1$ G Charge IIj G Charge III 

Findings; 

G Charge 

Ij G Charge II;NG Charge III 

Sentence; 

7 years, 

commencing 9 December 1946 

Evidonce_f or_Prg,g>j 

In his 

extrajudicial sworn stato- 


mont the accused admitted that he was a criminal inmate in Camp 
Laura, a subcamp of Buchenwald Concentration Camp, from October 
1943 to April 1945 and that he held the position of cer.p oldost 
there from Novombor 1943 to august 1944. For approximately four 
years prior to this he had been an inmto in other concentration 
camps (h 8; P-Ex 6A, pp. 1, 2). According to the extrajudicial 
snorn statement of an inmeto, the accused regularly beat Russian 
inmates v/ith a hose during the period from February 1944 to April 
19/4. This witnoss further stated that on one occasion ho saw 
the accused strike a young Russian inm~te about 15 times with a 
hose for refusing to participate in an act of sodomy with him. 

At other unspecified times he saw the accused walk about inside 
the camp beating inmates with a hose (R 9j P-Ex 7A), 

The case against the accused 7/as based on his pleas of 
guilty (Fv 7) , the extra judicial sworn statement of the witness 
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Marcinko.. ski (R 9 j P-Ex 7u) , and the ndni-ssicns ccntainod in his 
ov;n extrajudicial sworn statement (R 8 } P-Ex 64 .), 

SxidMIiS e_£ or ; The accused, after being informed of 

his rights, declined to take the stand and testify (R 9 ). In his 
extrajudicial sworn statement ho denied that ho over struck in¬ 
mates with a hose (R 8; P-Ex 6*., p. 2), and ho denied as defama¬ 
tion the accusation that he used young prisoners for purposes of 
sexual perversion (loom p. 3). He boat inmates because they 
stoic food (Idem p. 2). 

Su£ £i$ iorj£y_,2f „Ev idp.nco s The Court wes justified from the 
evidence adduced and the statements in connection v/ith the ac¬ 
cused's plea of guilty in its findings of guilty as to Charges I 
end II. 

The findings of guilty are warranted by tho evidence. The 
sentence is not excessive. 

£ctjiti£ns: Petition * or Review was filod by accused's 

defense counsel, .iajor K. tfyatt, Jr., 10 November 1947. A 
Petition for Clemency, undated, was filod by the accused. 

Recfijnmeijditifins That the findings and sentence be approved. 
V. CUSSllONo 01 LiX i 

£Iiiil_£fty: The plea of guilty by thu accused was 
properly accepted by the Court (R 9). 

Section 5-320, Title 5, "Legal and Penal Administration", 

oi "military Government Regulations", published by Office of 

Military Government for Germany (Ub), Change 1, 27 March 1947, 

providos in part as follows! 

"Tho procedure in Intormediato end General KG 
Courts shall be the came as that provided 
heroin for Summery t.G Courts except thcti *** 

"c. 4. pier; of guilty to an offense punish¬ 

able by de^th may be accopted provided tho court 
is satisfied from the nature of thw case that 
the punishment ox death would be clearly exces¬ 
sive ana th t - leaser punishment which it is 
within its po..to impose would suffice," 

Section 5 — 325, a, Title 5, supra, provides in part, with 
respect to the procedure in Summary *.G Courts, as followss 
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"Upon a plan of guilty of all offenses 
charged, a Summary Court will hoar such 
statoinonts for the prosecution and tho 
defense and such evidence as it requires to 
enable it to dotormine the sentence to be 
imposed. •***■" 

The Court complied with tho above proscribed procedure in 
accepting tho plea of guilty. 

It i 3 clear that the Court had jurisdiction of tho person 
of the acousod and of the subject matter. 

Examination of the untiro record fails to disclose any error 
cr omission which resultod in injustico to the accused. 

VI. CONCLUSIONS * 


1 . It is rcommendod th't the findings and the sentence bo 


approved• 

2 . Legal Perms Dos. 13 ana 16 to accomplish this result 
are attached hereto, should it meet with approval. 


RON.-LD DL.D 4 .MIO 
2nd Lt., Inf 
Post Trial Branch 

Having examined tho record of trial, I concur, this _______ day 

of _1948. 


C. E. STRAIGHT 
Lieutenant Cclonol, J.'.GD 
Deputy Judge ..dvoerto 
for Lr.r Crimes 
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Legal Form No. 13 

Ml^i'ARY GOVERNMENT §t>URT 

MILITARGERICHT 

ORDER ON REVIEW 

Verfugung nach Uberprufung 


Case No. 
Strafsache Nr. 


00 (Wuch«i» *1 i-lj 


Order No. 
Verfugung Nr. 


Whereas one 


a* J!|P 

(Name of Accused) (Name des, der, Angeklagtcn ) 


was convicted of the offence of in wf v.‘ Ofc. p Hv.&itt# 

wegen der folgenden strafbaren Handlung ^ ^t x;-.r v,.?.- .‘-raUu.'jiu^or 

H cf i 

by the ^tafaHSSntMe Military Court 

‘General at >ac?*a.u ; -V 

*** - ^ fcjO# ii * i t’i 

vom + MfflWW frl Militdrgerichte (Address of Court) (Ansdiriff des Gcnchts) 

*Ob eren 


and sentenced to ' fi.n jCuf**J 9 ^ *,v(\CXf) * d*iC^ O :*• x 

schu/dig erkannt und zu SiOtT’ l * - •** s 4 a aerv^yii. VvJVrvt... v -• ** ) tor iy*A 

by Judgment dated the ^ ~tor 1A/ 

durch Urteil vom 1 1 ur 194 and 

(Date) (Dofum) 


Whereas the case has now come before me by way of review and after due consideration and in 
D/ese Strafsache i$t mir zur Uberprufung vo rgelegt worden und nach enfsprechendem Sfudium des 

exercise of the powers conferred upon me, I hereby order: 

Sachverha/fes und in Ausubung der mir uberfrogenen Befugnisse verfuge tch. 


rival 

to r^Vi# y tnrt . 

A. \A\S /'vUMKv*. '♦’A. **■ - ' 

'• yoar& f eg. **, 7 


'* : • - u, j . v/v\ ; T L l . • 

l ’>4. itU-al, * -I*. 

* • A . I, • /'AO Vi t • ^ y •- ' 

. v m.?.l u r 1 • 


Cy C':t lb 

-.: * r Ot, V. I ll C^.i- - 
. J iwr i , eriAfi 


Ja«s lor befun u* rti.il Lestaol* w i.4i\j , r. ? olw 

.u l.unf Ju irt; ,*ora‘/ v * >i at* >er . o. ; Jc. * t:.* , y . A.j>xu*eri oislr 

!*.•* *ritUi.rtioru.> v *- . . * * i i* ' . r. < ^ v*s ** *\,«o * r cra^r* i. 1, 

a Yl * r ' y .‘Uttu. \ , • v 4 I* A t>c;! V » luotu t/ v: .!* , . r uv r7 ) . * 

a■*» , verunj-asaaru 



Dated this 
Gegeben am 


/S foan 



0 /- \ v/sf-. 

(Signature of Reviewtrrg Auihority) 
(Untersc/iriff der nachprufenden Sehorde) 


‘Strike out words not applicable. 
•Nichtzutreffendes iif zu durchslreichen. 

10.*j7 
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Offlee of 


Var Oriaaa Beard af Ievlev It. f 

UIITSS Sfifll i 

I 

Uf*u xDvuovsn . t 

Quae Be. OOO-Buohenvald-lS 



0 . rnttm/um 





TTOt V*r OriMi droop JLPO 407 

Trial by Onml Military dorar aa oet 0««H M- 
t«m 4 at Uniat, Oevaaay aa 30 Oeteber 1M7. The 
Mawd «m Hi t w n t to 7 jmti Uprl mawt * 


Bapert af Var Oriaaa Baard af Bariev Ba. S 

THOMAS, WIL80V aad KXXH8 


I Tba raoerd af trial la tha aaaa af the above aaaad aooaaad baa baaa revleved 

by tha War Oriaaa Board af Barlav lo. 3. 

II PISCU8SI01 : Tha aooaaad, mpan plaa af guilty ta thraa ehargea alle g in g par- 

tlelpatlen la oeneentration eaopa aad apen an axtra^jmdlolal avarm atataaaat af 
a vltaaaa aad bla awn atataaaat, vna famad gallty af Ohaxgaa X aad IX bat vaa found 
aat guilty of Charga III. Tha court aantanoad tha aooaaad ta aaran yaara leprleea- 
■ant. Charga I vaa aaandad la tha proaaaa af tha trial to dalata allagatlaaa af 
"killing" bat to laolada allagatlaaa af a aaaaalt. a Tha aaendaent ta tha ohargaa 
doaa not ahov apaa tha eharga fara, bat la laoladad la tha raoord. Tha arldanoa la 
aafflelaat to support a eoorlatlaa aadar Ohargaa I and II far aaaaalt bat tha aaa- 
taaoa la ballarad ta ba axoaaalra. Tha atataaaat la tha Barlav aad Baaoaaaadatlaaa 

by tha Deputy Judga Adraoata far Var Oriaaa, a Thla vltaaaa farthar atatad that an 

1 

ana aooaalan ha aav tha aooaaad atrlka a yaaag Baaalan Innate abaat flftaan tlaaa 
far rafaalng ta participate la an aet af sodeny vlth him" la eerreet aaly laaafar 
aa It partalna ta tha baatl^. Tha vltaaaa* oanolnalaa aa ta tha raaaen far tha 
beating vaa hearsay aad taken free an Innate TOBiltt vhe aada aa atataaaat. The 
aooaaad rlgaraaaly da ala a that partlaa af tha arldanoa. 

Petition far Barlav vaa filed by tha defense aanasal aadar data af 10 lereaber 
1347 aad tha aaaaoad filed a Petition for Olemenoy vlthaut data. Tha Barlav af tha 
Papaty Judge Adraoata far Var Oriaaa adequately aarars tha Petitions far Barlav and 
far Claaaaey. Saoh petit la aa latradaea aa laama aat praaaatad ta the eemrt and 
eanaldarad by the Deputy Judge Adraoata far Var Oriaaa. 


V i' v 









# 


XII 


QCKdOTIQM i fha nut «m ln>Uy •natitit*! ud kl Jtrlidlitiu if tfc* 


m«ih 4 aad at tk tffuM. S* «mn er lm|tUrliUi vm ••■lttk terin 
the trial NMltlai la uj UJutlM ta tk toctMd. Ike Beard at Brrlcv it at 
the eplaien tkt Ik irldnM la Ik m«rt af trial la lecally aafflalaat ta eap- 
part thefInline* at the aaart Vat that tha aaatamaa raaaaaaadad far appreval U 
tha Depaty Jadfe ddreoate far Var Orlaaa although local, la exeaealve. The Barlav 
af erldeaee aaValttad Vy tha Depaty Jtd|a Adreeate far War Crlaaa la aaearata and 
eeaplete aad fally aata ferth all aatarlal faeta except aa aatad aapra. 

XT noCMMIIDdflOWS i It la raea^aadad that tha finding af entity Va approved 

Vat that tha aaataaaa af tha aaaaaad Alfene K0HIXOW8KI ta seven yaara laprlaaaaaat 
Va redaeed ta a tara af three yaara ta eeaaence fraa 9 DeceaVer 1946 aad aa radaead 
Va appreved and ardarad axaoatad. 



DAT ID H. THOKA6, Lt. Col., AC 
Chairman 



S. VILSOH, Lt. Col.. Inf. 

MeaVer 


( - 



SHIBBX B^ifrifcC, U. <ST Civilian 

. HaaVar' 




yr\ 0+ 



/ 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 ER CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


26 January 1948 

UNITED STATES ) 

) 

v. ) Case No. 000-60-5-11 

) 

Andreas BATTEHMANN, et al. ) 


REVIEVf AND RECOMMENDATIONS 

I, TRIAL DATA : The aooused were tried at Daohau, Germany, during the 
period 26 June - 1 July 1947, before a General Military Government Court. 

II, CHARGE AND PARTICUIAFS : 

CHARGE: Violation of the Laws and Usages of War. 

Fhrtioulars: In that Andreas BATTERMANN, Michael 
JAIT, Viktor KREMER, Felix DOMINGO, Gert HAUSKNECHT, 

Rudolf Gustav KLEIN, Albert FITZNER, Otto Riohard 
KLEINERT, Adolf MOHR, Jakob KRAEMER, German nationals 
or persons aoting with German nationals, aoting in 
pursuanoe of a oommon design to subjeot the persons 
hereinafter desoribed to killings, beatings, tortures, 
starvation, abuses, and indignities, did, at or in the 
vioinity of the Mauthausen Concentration Camp, at 
Castle Hartheim, and at or in the vioinity of the 
Mauthausen Sub-oamps, inoludlng but not limited to 
Ebensee, Gros-Raming, Gunskirohen, Gusen, Hlnterbruehl, 
lambaoh, Lins, Loiblpass, Melk, Sehweohat, St. Georgen, 

St. Iambreoht, St. Valentin, Steyr, Vienna, Wiener- 
Neudorf, all in Austria, at various and sundry times 
between January 1, 1942, and May 5, 1946, wrongfully 
enoourage, aid, abet, and participate in the sub¬ 
notion of Poles, Frenohmen, Greeks, Jugoslavs, 

Citisens of the Soviet Union, Norwegians, Danes, 

Belgians, Citisens of the Netherlands, Citisens of the 
Grand Duohy of Luxembourg, Turks, British Subjeots, 
stateless persons, Cseohs, Chinese, Citisens of the United 
States of Amerioa, and other non-German nationals who 
were then and there in the oustody of the then Gorman 
Reioh, and members of the armed foroes of nations then 
at war with the then Gorman Reioh who were then and 
there surrendered and unarmed prisoners of war in the 
oustody of the then Gorman Reioh, to killings, beat¬ 
ings, tortures, starvation, abuses and indignities, 
the exaot names and numbers of such persons 
known, but aggregating thousands. 

III, SUMMARY OF EVIDENCE : All the oonviotod aooused were members of the 
SS at the Gusen suboamp of tho Mauthausen Co roentration Camp for con¬ 
siderable periods of time betwoon the dates alleged, and were shown to 
have partioipated as guards in the liauthausen Concentration Camp mass 
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atrocity. Prosecution'8 Exhibit marked P-Ex 5 is a oortifiod cony of 
the oharges, particulars, findings and sentences in the parent Maut¬ 
hausen Concentration Camp oase (United States v. Hans ALIFULDISCH, et 


al,, 000-50-5, opinion DJATC, March 1946 

, hereinafter referred to as 

the B Ihrent Case"; see Soot ion V, post; 

R 99). 

IV, EVIDENCE AND RECOMMENDATIONS! 


1, Andreas BATTERMANN 


Nationality: 

German 

Age: 

39 

Civilian Status: 

Unknown 

Party Status: 

Natl Phrty s lnoe 1937 

Military Status: 

Vfaffen S3, Sergeant 

Flea: 

NO 

Findings: 

G 

Sentence: 

3 years, oommenoing 15 May 1946 


Evidence for Prosecution : The aooused stated in his questionnaire 
that ho served as a guard at suboamp Queen of the Mauthausen Concentra¬ 
tion Camp from January 1940 to November 1942 and that ho ■was corporal 
of the guard on various outdetails at the same suboamp until 3 May 1945. 
He stated further that he was a member of the Waffen SS from 7 November 
1939 to 8 May 1945 (R 100| P-Ex 6). 

A witness, who ms a former inmate of the suboamp, stated in an 
extrajudicial sworn statement that the aooused frequently beat inmates 
of various nationalities as they ran fbr the entrance of the air raid 
shelters during air raids in the svmrner and autumn of 1944 (R 97; P-fix 
2 ). 

Evidence for Defense : One witness, a former capo at suboamp 
Gusen, testified the aooused had a good reputation and that he had 
neither seen nor heard of ary mistreatment of inmates by the aooused 
(R 109), A seoond witness, who was an SS sergeant working under the 
aooused, corroborated the testimony of the first witness (R 114, 115). 
The aooused testified that he was never a guard at the entraaoe to the 
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air raid shelter and that he never beat Inmates at suboamp Ouson (R 183, 


184). 


Sufflolenov of Evidence : The findings of guilty are warranted by 
the evidence. The sentence Is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency 
wero filed. 

Rooommendat lent That the findings and sentence be approvod. 


2 . 


Miohael JAIT 


Nationality: 

German 

Age: 

46 

Civilian Status: 

Unknown 

Party Status: 

Ifati Tarty 

Military Status: 

VKaffon SS, 

Plea: 

NG 

Findings: 

G 

Sentenoe: 

10 years, 
1945 


slnoo 1937 
Sergeant 


oemmenoing 5 DaoeJnber 


Evldonoo for Prosecution ? The aocused stated in his questionnaire 
that he was a guard in various suboamps of the Mauthausen Concentration 
Camp as follows! Gusen from Pebruary 1940 to July 1942; Ternberg from 
July 1942 to December 1942; Gusen from December 1942 to August 1943; 
and Wiener-Neudorf from August 1943 to April 1944. He stated further 
that he was detail leader at subcamp Ebenseo from May 1944 to May 19^6 
and that he was a member of the Viaffen SS from May 1939 to May 194 5- 
(R 101; F-Ex 7). 

One witness, a former Polish inmate, stated in an extrajudicial 
sworn statement that in October 1943 at suboamp Gusen he saw the aoousod 
beat two Polish inmates with the handle of a shovel so severely they 
died the samo evening. These Inmates wore beaten by the aooused after 
they oollapsed on a track laying detail beoause of extreme woakness. 

This witness stated further that ho helped to oarry the bodies of the two 
dead inmates to the eromatory (R 98; P-Ex 3). 

A seoond witness, a former Polish inmate of both suboamps Gusen 
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and Wioner-Noudorf, testified that he saw tho aooused Jvsnp into tho 
ranks of a marohing column and slap an inmate several timo3. Ho 
believed this lnoident ooourrod in 1944 at Gusen, although ho testi¬ 
fied that he did not remember whether he had seen the aooused at Gusen 
or Wienor-Neudorf (R 89, 90), 

Evldonoe for Dofonse * Tho aoousod testified that ho and his whole 
guard company wore transferred on 51 August 1945 from suboacp Gusen to 
suboamp Wienor-Noudorf whioh was about 280 to 300 kilomotors distant 
and that he was never in Guson after that date. He denied ever beating 
arty inmates and spooifioally denied the lnoident described in Prosecu¬ 
tion's Exhibit 3 (R 187, 188). On cross examination he admitted being 
a guard for a detail laying the foundation for a dam, but asserted that 
he did not remember that any tracks wore laid (R 188, 189). 

Two former S3 sergeants, members of the guard oompany to whioh tho 
aooused was assigned, testified that tho guard oomoaity was transferred 
from suboamp Gusen to suboamp Wiener-Noudorf between 1 to 16 August 1945 
(R 122, 127). On oross examination both witnesses admitted that there 
was a work detail at Gusen that laid rails ibr lorries. One of these 
witnesses testified that both he and the aooused had been assigned to 
this detail at times (R 123, 124, 129), 

Sufflolenoy of Evidonoe * 7/hi la there is a oonfliot in the evidence 
with regard to aoousod's presenoo in suboamp Gusen at tho time of tho 
lnoident described in the extrajudicial sworn testimory of Drosooution 
witness, tho Court might well have oonoluded that the aooused sevoroly 
beat two inmates on a track laying dotail in Gusen sometime in tho fall 
of 1943. 

The findings of guilty are warranted by the evidonoo. The 
sentence is not excessive. 

let it ions : No Petitions for Review nor iotitions for Clemency were 
filed, 

Reoommendation i That the findings and sentence be anproved. 
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3. Viktor KRBMER 

Tho namo of this aooused ms apparently striokon fron the 
oharge sheet, and ho was not before the Court (H l)» 

4. Felix DCMINGO 

The name of this aooused was apparently striokon from the 
oharge shoot, and ho was not before the Court (R l)« 

5. 


Gert HAUSKNECHT 


Nat iona lity * 

/ 

German 

Ages 

42 

Civilian Status: 

Unknown 

forty Status: 

None 

Military Status: 

%ffen SS, Corporal 

rlea* 

NG 

Findings: 

G 

Sentonoe: 

3 years, oanmonoing 


Evidence for iToseoution : Tho aooused stated in his questionnaire 
that he was a. guard at the Gusen suboamp of the Mauthausen Concentration 
Camp from 25 May 1944 to 9 May 1945• He stated furthor that ho served 
in the Luftwaffo from 1 July 1941 to 30 August 1944, at whioh tine he 
ms trangforrod to tho ?faffen SS with the rank of corporal (R lOlj F-Ex 
8 ). 


One witnoss a forroor I-olish innate of suboamp Gusen, testified 
that he was boaten with a whip-liko pieoo of wood by the aooused at tho 
entrance of tho air raid shelter in 1945. During air alerts the in¬ 
mates were forced to run to tho air raid shelter, and were hurried along 
by beatings from tho guards, anong them the accused. In the rush of 
24,000 inmates endeavoring to enter the one entrance to the shelter, 
while being beaten by guards, many inmates fell and'were tramplod to 
death (R 69-71). 


By id one o fhr Defense : Tho accused testified that ho had never mis- 
treatod any inmates while he was \ guard at Guson, ncr had ho ovor soon 
anyone mistreated (R 163, 164). A former toohnloal sergeant, who 


- 6 - 
















was tho acting first sergeant of the guard oomoany to which the aecusod 
was assigned, testified that guards were not assigned to the entranoe 
to the inmato air raid shelter and that inmates went to the shelter 
under supervision of their block eldests and oapos, while the S3 
guards went to their own shelter (R 133-135). A-second witness, also 

a former member of accused's guard oompaqy, testified aooused had a good 

\ 

reputation and he never saw or heard of him mistreating inmates (R 139), 
Suffiolenov of Evidence : The findings of guilty are warranted by 
the evidence. The sentenoe is not excessive. 

Pet it ions * No Petitions for Review were filed. A Fetition for 
Clemenoy was filed by the accused, 15 November 1947. 

Reoommendation i That thp findings and sentenoe be aoDroved, 

6, Rudolf Gustav KLEIN 


Nationality! 


German 


Civilian Status! 
Iurty Status! 
Uilitary 9tatusi 


Unknown 


Vfeffen S3, Teohnioal Sergeant 


lleat 


Findings i 
Sentence! 


Death by hanging 


Evidence for Prosecution! The aoousod stated in his questionna iro 


that he was a guard at the Gusen suboamp of the Mauthausen Conoontration 
Camp from February 1940 to March 1942 and assistant block leader there 
from Maroh to August 1942. He stated further that ho was a member 
of the T%ffen SS from February 1939 to 10 May 1945, with the rank of 
teohnioal sergeant (R 102j F-Ex 9). 

The aoousod testified that, while he was in Guson, he slappod 
about 12 inmates; that ho kioked about six inmates) that these punish¬ 
ments usually oocurrod at the roll oall square; and that the punish¬ 
ments were for diaobedionoe, theft and other violations of oamp rules 
(R 168, 170, 173-176). 











Two witnesses testified that in about February 1942 in Guson the 
accused found a father and son, both Spanish inmates, in the same bed. 
Tho father was about 59 years old and his son was about 19 years old; 



Tho father was severely beaten by tho aoousod on the protext that he 
ms guilty of homosexuality. Those witnesses heard subseouently 
that this inmate died several weeks lator as a result of this boating 
(R 37, 38, 59, 60). One of thoso witnesses and three other witnesses 
testified they were soveroly beaten ind kicked by the accused in Gusen 
in 1942. Two of them testified that at the time troy were beaten by the 
accusod they were still suffering from injuries oausod by kicks previous¬ 
ly administered by him . (R 9, 10, 37, 45, 49, 50). A sixth wit¬ 

ness and one of these witnessos testified that the accused was niok- 
named the "testiole kioker", booause it was his daily habit to kiok 
inmates of all nationalitlos in the testicles while they were standing 
in fb mat ion on the roll call square. Many of the victims fell down 
and had to bo taken to the dispensary as a result of being kicked 
(R 32, 33, 50). 

One of the witnesses mentioned above testified that he heard that 
the accused wa3 one of the blook loaders who took invalid inmates to tho 
baths, where many wero'drowned as a result of being foroed to stand in 
a pool of water undor a oold shower until they oollansed (R 10 - 12). 

A seventh witness tostifiod that in January or February 1942 he saw the 
accused assisted by a blook eldest severely beat three relish inm-.tes 
in a hall in blook 10} that he saw tho dead bodies of tho victims 
(apparently the same day)j and that after roll oall they wero taken to 
tho orematory (R 83, 84). Ho also testified that he saw the accused 
and others take 140 invalid inmates to the baths in January or 
February 1942 and that after ono and a half hours in or Id viator tho 
witness saw 40 oorpsos in the bathroom. Most of these viotims wore 
relish and Spanish (P. 84, 86). This witness testified furthor that 
in February or March 1942 the accusod and others took nino sick Spanish 
inmates from blook number 22 an** thrt the next day ho saw tho corpses 












of these inmates in the bathroom (h 85, 86). 

an eighth witnoss testified that in January 1942 ho saw the aooused 
boat two Polish inrntos in block number nino with tho log of a ohair 
until thoy foil down, whoroupon the aocusod stamped on thoir throats 
until thoy suffocated ard diod (R 78, 79). Tho witness saw tho doad 
bodios (R 79), 

/ 

Evidenoo fbr Dofo'nso : The accusod testified that he was only 
seventeen and ono half years old when ho was ordored to report to tho 
Yfaffen SS (R 166). In February 1940 ho was transferred with his wholo 
oompany to Guson, Ho triod several times to bo transferred to a front 
lino unit. Ho asked hi3 mother in Maroh 1942 to contact headquarters 
in Berlin concerning his transfor. In July 1942 he ms transferred to 
front lino duty (R 167), Ho admitted that on ono occasion ho mode an 

evening control oheok with another sorgearib for tho purpose of chocking 
tho oloanliness of tho inmates, and incidentally to chock on homosexual¬ 
ity, but testified that no boatings wore given azid that only a fow in¬ 
mates wore found with dirty feet (R 168). The aocusod admitted boating 
and kioking inmates, but denied over beating any inmate to doath (R 173- 
176). 

Guffiolenoy of Evidence ! Tho Court was warrmtod from the evidence 
oonoerning the extant and naturo of his participation, particularly that 
relating to illegal killings, in its findings of guilty. The sontenoe 
is not oxoessive. 

?ct it ions t Ho Rot it ions for Review were filed, Petitions for 
Clomonoy wpre filod by Anna Kloin, accused’s mother, 4 August 1947 and 
26 August 1947} Klara Lux, 4 august 1947} Johann Molke and Augusto 
Hubner, 4 August 1947} 'ffilholm Stoin, 26 August 1947} Elisabeth Esohbaoh, 
Maria Weber,.Stanislawa Klein and Ton5. Klein, J|6 August 1947} Hans 
Buhlhellor, aocusod'8 attorney, 16 September 1947, 16 Soptombor 1947, 

19 September 1947, 30 September 1947 and 3 October 1947} Ernst Jettor, 

24 September 1947; Osk r Tardier, 24 September 1947} Rudolf Brust, 
undated; and Dr. zvintelen. Vicar General of laderborn, 30 September 1947. 
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Heoommendatlon » That the findings and sentence be approved* 


7. Albert FITZNER 


Nationality! 

German 

Agei 

43 

Civilian Status! 

Unknown 

l-arty Status: 

None 

Military Status! 

%ffen SS, Sergeant 

Fleai 

NG 

Findings t 

G 

Sentence! 

10 years, commencing 16 
January 1946 

Evidenoe for Zroseoutiom 

Tho accused stated in his questionnaire 


that he ms a guard at the Gusen subcamp of the Mauthausen Concentration 
Camp from 29 July 1944 to 7 April 1945, He stated further that he 
Served in the Luftwaffe from 1 July 1940 to 1 September 1944, when ho ms 
transferred to the stiffen SS with the rank of sergeant (K 102 ; F-Ex 10), 

A former Folish inmate testified that during the winter 1944 to 
1945 he ms working on the St, Georgen outdetail. This detail travelled 
to work by train. The S3 guards at first rode on the train, but later 
miked by the side of the train whioh travelled very slowly. This wit¬ 
ness saw the accused on ore oocasion boat two inmates with his rifle 
and a week later he saw him beating about five inmates, both incidents 
occurring while the detail ms alighting from the train at St, Georgen. 
The two viotims of the first incident were taken away and the wltuess 
heard later that they died in the dispensary. Five victims of the 
seoond inoident were seen three or four weeks later in a group of sick 
inmates who were taken fran blook number 13,- This witness heard they 
were taken to the bath for extermination (R 93-97). 

Evidenoe for Defense » The accused testified that he had been a 
guard in the chain of guards for the St. Georgen outdetail, but he had 
never guarded the place where the inmates alighted. He ms not one 
of the guards who miked along with the train, because he had a hernia 
and could not walk very well. He denied ever beating any innate 
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(R 179, 180), Two former members of the acoused's guard oomnany 
testified he had a good reputation and that they had never heard of 
aooused beating any inmates (R 145, 150, 151), 

Suffiolenov of Evidence : The Court was warranted from the ovidonoo 
concerning the extent and nature of his participation, especially that 
involving him in severe beatings, in its findings of guilty, Tho 
sontenoe is not exoessive. 

Petitions: No Fetitions for Review were filed. Petitions for 

Clemenoy were filed by tho aooused, 2 October 1947 and Fr. Gaertner, 
preacher, 5 December 1947• 

Recommendation : That the findings and sentence be approved. 

8. Otto Riohard KLEINERT 


Hat ionality: 
age« 

• ' Civilian Status: 
Tarty Status: 
Uilitary Status: 
Flea: 

Find ings: 
Sentence: 


German 

49 

Unknown 

None 

?feffen SS, Corooral 
NG 

i 

G 

2 years, commencing 15 Juno 
1945 


Evidence for Prosecution : The accused stated in his questionnaire 
that he was a guard at tho Gusen suboamp of the Mauthausen Concentration 
Camp from 14 April 1944 to 5 May 1945. He stated further that ho served 
in the Luftwaffe from 29 April 1943 to 1 September 1944 whon he was 
transferred to the Ifeffen SS, with rank of ocrporal (R 103j ?-Ex ll)« 

A witness, a former Yugoslav inmate, stated in hie extrajudicial 
sworn statement that he saw the accused beating and kicking a Polish 
inmate in the sunmer of 1944 at Gusen I (R 99; T-Ex 4, p. 4). 

Evidence for Defenso : The aooused testified that he had been a 
guard at Gusen II, but never at Guson I (R 191). He further testifiod 
he was never a guard on work details, but was only a tower guard (R 192). 
Two former members of the guard oompany at Guson II tosti^ied that the 
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accused ms on duty as a guard in Gusen II (R 153, 155), 

Sufficiency of Evidence t The findings of guilty are mrranted by 
the evidence. The sentence is not exoessive. 

Pet it ions» No Petitions for Review nor Petitions for Clemency 

were filed, 

Booommendatloni That the findings and sentence bo approvod. 


9. Adolf MOHR 


Nationality: 

German 

Ago: ^ 

49 

Civilian Status: 

Tfetohmaker 

Tarty Status: 

Nasi Pirty since 1 May 1937 

Military Status: 

Tfaffon SS, Sergeant 

Plea: 

NG 

Findings: 

' G 

Sentenco: 

2 yoars, commencing 29 May 1945 

Evidence for Frosocution: 

The accused stated in his questionnaire 


that ho was a guard at the Gusen suboamp of the Mauthauson Concentration 
Camp from Maroh 1940 to January 1943 and that he ms guard leader until 
15 Maroh 1945 at the same suboamp; For an undisclosed period of timo 
after January 1943 he worked also as a watch ropairer. No stated 
further that he ms a member of the Vfoffen S3, with the rank of sergeant, 
from November 1939 to 8 Ifay 1945 (R 104, 193, 194; ?-Ex 12), 

A witness, a former inmato, testified that the aoousod was leader 
of the witness' detail and that he saw him once slap an inmate in the 
face, tut usually the aoousod ms decent to the witness and to the four 
Tolish inmates who worked on this dotail (R 16), A second witness 
testified that he saw the accused kiok and trip an inmate once when the 
witnoss and a grouo of inmates wore leaving the bath. On othor 
occasions in March 1946 the accused ms brutal in conducting examina¬ 
tions of inmates returning from work details (R 72), 


Evidence for Dcfonse : The accused testified that ho was never in¬ 
side the inmate compound at Gusen (R 194), Ho further testified that 










during tha fivo years he was in Gusen ho had never soon nor heard of 
inmatos being mistreated, but thon qualified his testimony by admitting 
ho had seen sane inmatos boaten as they were returning to the oamps 
(R 195, 196), 

A former olerk of the guard company testified that the aooused was 
never on duty within tho inmate oompound and that the accused had a 
good reputation (R 157, 158), Another witnoss, also a former member 
of the same guard oompany, testified that the aocused worked most of 
the time as a watohmaker in his own room and thajfc he had a good reputa¬ 
tion (R 160), 

Sufficiency of Evidenoe : The findings of guilty are warranted by 
the evidence. The sentenoe is not exoessive. 

ret it ions I No Petitions for Review nor lot it ions for Clemonoy 
were filed. 

Reoommendatiom That the finiings and sentenoe bo approved i 

i 

10', Jakob KRAEMER 

The name of this aooused was apparently stricken from the 
charge sheet, and ho was not before the Court (R l), 

V; QUESTIONS OF IAW t 

Jurisdiction: It is clear that the Court had jurisdiction of the 
persons of the aocused and of tho subjeot matter. 

Application of Parent Case : The Court was required to tato cog¬ 
nizance of the deoision rendered in the Darent Case, including the find¬ 
ings of the Court therein that tho mass atrooity operation was criminal 
in nature and that the participants therein, aoting in pursuanoo of a 
common design, subjected persons to killings, beatings, tortures, eto., 
and was warranted in inferring that those shown to have participated 
knew of the criminal nature thereof (Letter, Hoadquarters, European 
Theater, File AG 000.5 JAG-AGO, subjeot: "Trial of Vfer Crimes Cases", 

14 October 1946, and that Parent Case). The eonvioted aooused wero 
shown to have participated in the mass atrooity, and the Court was 
warranted by the ovidonoc adducod, either in the Paront Case or in this 









subsequent proceeding, in oonoluding as to them that they not only 
participated to a ( substantial dogree, but tho nature and extent of 
their participation were such as to marrarfc the sentences imoosod. 

Examination of the entire record fails to disclose a»y error or 
omission whioh resulted in injustice to the acoused, 

VI. CONC LOS IONS i 

1* It is reoommendod that the findings and the sentences bo 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this rosult are att¬ 
ached hereto, should it meet with approval. 


JOSEPH L. ftlEFELE 
Major CM? 

Attorney 

Tost Trial Branoh 

Having examined the record of trial, I oonour, this d ay of 

_ 1948. 


C. E. STRAIGHT 
Lieutonant Colonel, JAGD 
Deputy Judge Advooate 
for far Crimes 


S 
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CflSe No 


JS, 


& 


LITARY GOVERNMENT COURT 

MILITARGERICHT 


Order on Review 

Verfugung nach Uberprufung 


Order No. 

Verb,gong N* 


Whereas on#* 



was convicted of the offence of 



J 


by the 


Military Court 


and sentenced to 

• »■ ' ..‘ . i . . 

by Judgment dated the 

< i • ■ i ■ ' 4 «• •*» 


*,ir.;er.t t*V 


at 

•o 


Ad(^i*n nl Coii'l * 


Tv-* and 


l 




WtUM 




duo consideration and in exercise of the powers conferred 

, w L » < ♦ „ t .r ,\ v * t S, r . r..i»rb : V- i 4 » rj ,n Ausut j der 


upon me, I hereby order 

' ' • ' «* .. { #. I'.e* , .r *■ r > 



3* 



DnN d this 


^ dcil; 



r 



Wees 

'i ilialtfit 0 < R*»« r» ng 



< iK- 




I it a 


1 2 '2 ONK.lt I’tintvhop 





CA/G« 


6 

MILITARY GOVERNMENT 


CO^RT 


MILITARGERICHT 


Cat* No. 

Strakache Nr 




Order on Review 

Verfugung nach IJberprufung 


Order No. 

S/r'b. jyf tj NV 


Whereas one 


\jr- 




O* Ar Cut •'l 



was convicted of (he offence of HO r*ti oir '• f ion in l.a’l t hr^lsSP JC ^ 0 # 'O 4 P* 4 ! . r ; v*.~ 4 . ' t \ rj>. i * p 

weyen dcr h! jer.dcr; s'r.Jb imn Handfurq . nhhlT^ a** - ** 4 ^ * k - * * - *.* * 


by the 




O *\rcn 


l^j*.haur;er 

Military Court 


Li r ^ uu? * nv 

1 -j^ncMlc! d 


Mtlit.icrjenclilr n 

A 4 di«|t cl C iufl * . 1 . • ■ '’t 

and sentenced to 1 ^-riSCnr fRt. f t hr<* ^HT9, C.W'1: ''*■ Mp 25 v’lfV 1 ^' 5 

schuM«j inr.t und/u J'tfrm Of 1 s vi*mrt*r! >f r.it .irromp a.h 15 * n i* V / # 5 

by Judgment dated the 1 

durrji tjr»c*l /om -*- oUll 1 f M 

D-t« 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers con f - ned 
Uir*',e Strrik.ir.hc i%t mtr /ur l Jb**rp»!jftjr rj n ,rqr*lerj| * 4 < rd» r. r t r ■’,* .*> fi.f Mnirf ijfi f .tu;h .'r. drs **i *».*• r . ’•-*» . r f u A A . :** 


upon me, I hereby order. 

rrttr ubertr.j'jcrtc# i fi#*fughi'»se *crf ,'jr «_*. 


Thrt t ne findings 
Lilitriry Lirtricl, v.il] 
i^n^>;c‘r c , »orm\ny, 


"•no ^rtfor.y - i* i v ‘.e ^ 
c' nf' no i r rt * -VI ^. a ir .... w 
c p^ri^l of lnr*;0 yo^rs, ^ vrr.tr. dry 





r> 3 der -id ivJi-teil. 1 * ■ ’* 

,r OTt llilit'if-r^/ozirk I, \,ir r . d*- In hafti*rir w v^n h 
w ef^^n*5n1*s .hr. 1, L^n !nV ti >V c’ 1, "'ir d\ 

tV. 15 -JnM v ;,5 f vemrV •. 



Dated this 


■**rj**r»**e 4 *n 


? lu*d 




Itl « 


KM 2 OMC.lt |*rii|tshnp 



MILITARY GOVERNMENT CO 

- MILITARGERICHT 


>$rt 


l «g«l I u»m No I j 


Order on Review 

Verfugung nach Uberprufung 


Case No 

Vr/ikfi' br f ir 




Order No. 

y#*fKiqijnq Nr 


Whereoi one 


1 1 ' (V ’ ■ ; 7 . c.Ji 

N»** » ol Ali ut«H ?« 't‘4 A * 


was convicted of the offence of artlM' **t» )H V: thHUJW) Jon C ent 1'ct * .1 >r J\7V pP 'irori*/. 

<!.•. I > j.-r.d.- -.I„i(t,/.r«n ."i 1 r ’ ‘ t' - it ::--sr.n ’’ft’s'! t*t«-n jr;i >: ^7<.ntr;.t ’ »n« 1 • v or 

: - -r *-n 

... . n« ?\.l 

by *he Military Courl 

a! Dachau, Cermany 

Oborin _ L1 . . i?**ut.s ?hl tr* 

Addruti of Court A - ►.*,ii .<*% (i. «i l.t* 

K r>rt " ]Q/ r j 

sciujirjiy f*»L.ir.rit uf,r| /i, Jr'bn ^ 1cf 'i*r. t. i * v'vmrtp.nt nit ..irinjmg ah 5 D^zember 194$ 

by Judgment dated the ^ uUl/ 1947 

1 f V4 and 


M*!it.irfj*»nchle 

•nd sentenced lo 4 'rnr5 ~or*V»“»* ** ” V • . '• •rr'‘-jn p in, f> ' ] 0/ j 


durch I vr>rr» 


1 dull lV /,7 


Whereas the case ha* now come before me by way of review and after due consideration and in exercise of the powers conferred 

Die-.e ttnifviclie I'.t rrnr /ur l tberj.r'jfunq vr.rqeleql wordrn ur d narh _enKf irethentJrm Stadium des Sdr.hvnholies und in Ausuhunrj der 

upon me, I hereby order 

mir uhrttr/xjenor. fiefurjniVYe rrduqr n.h 

i 

Th r ii the finding? and sentence are approved* ihc Jonmanding General, Fir?t 
» v ‘ ’ t, nil! • r <r > U ct 1 DxIa ..tr Grimin'.! Go* 1, Landsb**rg, 


'rrvv*, 


•riod o r ten eoririi*>noing 5 Dece;uber 1745 • 


D irT der ^ r in j urv* d/T Urtn* L bc—tarM gt vor : -n. u^r Ko 7 inandi«rende General, 
v.n 1/11 \ taerhn/ixl' I, v j r * 11* Inhaft mg von i!J chnol JiU.x in Krieg?verbre c he j> 

Gr. 1 , ae'r *r w -, jrjt' c^larl, # *nr 'Me bnuer vOn Jahr^n, •nit .Mrkung 

:.V * LJ ~ _ nr 1945, verar* 1 , ?ecn* 


Dated this 

( jeqeben nrn 



'/ 




W4 


Si^MAtwr* ol R«ui«wtn« Authority Uol»rtthrilt d*r r.*<A^rutur>d#o fWtv&rc'* 

..lijiU,. .. >1 ..Y 

.Cfli-*J “•WW l»*l IJ.,,1 
Ju. •iJiU'l'H'— Lm- Jniof 
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L*g«l Fo*w fio 13 


♦ % 

MILITARY GOVERNMENT COURT 

MILITARGERICHT 


Cai* No 

r f .f 



Order on Review 

Verfugung nach Uberprufung 


Ordar No. 

Verfugung Nr 


Whereas one 


jr‘y' ilL-L. 

N• ~• ol Ac( U |* 4 *.«' i 


was convicted of the offence of \ t* in in I u'l*h') ***£*' JOll COflt 2 it iOP v<~Tn IT* 35 vtrOClty 

*«}«•* »leH- u - * *.<Un t.T &. «/'*»'t J*?* i '■‘"Si s^r 


by iKe 


n ' j i' 


Ct • r # *r* 


Military Court 

M ,».rg*f.cMe 


and sentenced to 

V biVdig **f * ;>nr t jr 'i / j 

by Judgment dated the 

rj ,* •„». I Ji!»* « m 


Vic.th V, v n in. 


Dr .erTi' ny 

uUsrh'-'i, D^utochlnn'i 

Add'tll ol Cogtf A ' i|.j\ O* 


1 J J 


Vr 7 , v#-rurt'-llt 


U 1 t ? . ' 

■» ’' i ■* -• i - ♦ n 


194 and 


Whereas the case has now come before me by way of review and after du# consideration and in exercise of the powers conferred 

[j ' V: VroK.jr.he tV ri, r /nr l .b*»rj ».J*jng v rge!* ;f ,v r fen urd t :C.*i erf*,{ reef.»*ndem St.jdiurn cJes Sochvcrholles und in AuSubor J dcr 

upon me, I hereby order: 

m<r i^ber*r.jg*n*-r« flef'jfjr.i'/.r «er‘ , -t »*.*• , 




Fjrit.cr -u into o>*cut i *n, t *rV vir'-.l i’ri.non ;.o* 

Vc x^inv’ b- Mr.. • 



I; • J; * ■ • ? 0 t ;er’ier . .* iv nnivi i U^n^rnl, 

1W V 1 1 r tes Jrtxi?s iir* ;*rie *svorM'*;* ^nr^jef r ;*njni 
1 ** y , . x • *r»« r v!'e: et >.-n 1 *, 3 ver^nla.5^n. 


Dated this 

r jr-jjff. ,jifi 


m l M l 194 \ 



Ui / 


u. 


Si^n^lw'* ol AjtHo/tl# 


U r !• »*. 





,fr> '!•»» Ii.1'0** 1 # 
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III. 
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C A/(jl H 


legal fo/m f»o 11 


1 , 


MTIITARY GOVERNMENT CO 

MILITARGERICHT 




Order on Review 

Verfugung nach Oberprufung 

Order No. 

Vrrfugung Nr 


Case No 

Sfrals<ichc Nf 






Whereas one 


C 4 to diehard 


Nl<"* ol AcCxiaJ *1 ■ i#v * j‘*" 


w»j convicted of ih» offence o( p.'irt icipotion in ilnuthausen Concentration Ca.no :nasB atrocity 

, '.n iv-il*-- *• -n in r? * icrrl - r 

wegen der lolgenden slr.dti.iron Mond ung ■*■ * — 1 w 

L-vuthnu: cn 

by the * k ' Military Court 

at 


''Hr 


:'**n 


L'' 'h'auj U at - 


Milit.uqerichte m 

AJJi*n ol Ccwr< A' tJ«.A C»« m. M\ 

•nd sentenced »o *Tri sonant two vr..rs, co:Knonci-»g 15 June 1 9'.i ; 

sci.uioio erinnr.i ur»j h , zwei def ~ veri!’*.f.i 1 * !»11 «#lrk>ir. 0 ab 15 Juri I 945 


by Judgment dnfed tho 
durch Ude*l v< m 


1 July 1947 
1 JuM 1947 


194 


and 


Whereas Ihe case has now come before me by way of review and affer duo consideralion and in exercise of the powers conferred 

Die sc Strafsachc is! m<r /ur Ubcrrnjlong vergefegt worden und n*<ch entsprcchrndem Studium de*» Sacliverhollcs und ir Ausubu'y der 

upon me, I hereby order: 

mir ubcrtr.igcnen Befuynissc .eiluge ich 

*lr„1 the fltviir^r- * s ntonc^ ar- r ^^ov^' 1 , ibe Jomr;mdin£ Jenercilj Fi*\*t 
1111 it r/ District, rill Otto Iticnard IvLixL:DatI in ult Criminal prison 4 ,o* 1 , 

Lindsbery, Jor:r\*ny, for & period of two year r , corrvnencin^ June 19A5» 

Lars der Lefnnd und das 'Jrtoil bortn' - .M£,t werden. L’^r Koovr.andierende Jenor:;l, 
vo.7 liilltanr^zirk I. vdrd die Inhaftiur.my vop Otto iti chard KL&Ri&l In ivrie^svor- 
brecher^efanrjnls i.r » 1, LarHsbor^, L* utschlanO, fur die Dau*r von fcwei Jahren, nit 
..irlcnn; ab ] 5 Jum’ ,r e v an! 


Dated this 

( i^yrben am 





194 



Sl |M> <a ot R»»l tw l< n Aulti««riy 


Un(* 4 uKilll dt> H 4 J 1 X 


»UntWn lUKfti !*• 


Li) / - Om 4^4 { 

G**llC*r Itia !•*•! Ubdi 

Cojia.waiiuer-in-iiic’i 
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O/Gi ’9 


l »>j*> I '• *4 


M^l 


ITARY GOVERNMENT CO 

MILITARGERICHT 


^1 


Case No 

Strafsache Nr 




Order on Review 

Verlugung nach Ubcrprufung 


Order No 

Vr* * ;..r j fv 


Whereas one 


:x:~> 

N»t» it Ailvlf I 


was convicted of fha otfence of p ' |' 4 ^ r ^ r )'* i, \ C ^ i? ‘ ‘ it* - * ’ ^ ’ ,T *. >. *1 •"'*"** 

wegen dei I: ! jce.der *,*mfboren Mandhing * > . In Jii*** c T. ^ ‘ 


by the 


j^ruTc' i 


Cbcron 


it 

Military' Court 


and sentenced fo '.“prlWV'P'- t*C V* 

v.htjldt j crlnnot und /<i <'*''• u C T ' • v 

by Judgment dated the 

fturch Urtei! y'> r T» 


at u’- r*v:, ; 

< r ^ ^ * * J i-/ » I . . . - i 


<*l t « 


. „ , i , 4 c , 4 1 * n i t 




end 


Whereas the cose has now come before me by wuy of review and alter dun consideration and in e*crci *e ol the powers con r * r»ed 

D-rv r »tr»jfs.iot,e r.l rr r / jr t ,ber j•» * • y >.. t \* ■ ..* ’ • j • ■ »•»**.; re i , : '*» ' » ‘■ -■ ' ‘ * * f • 1 * 


upon me, I hereby order 

m.r tjberlr.Kjenen Kehi<jntv.r verfogr e h - 

a 11 - * bht* riri Mr i,‘: ' nJ ■*' ■ :■ " 1, 

JiUVry J 4 r:t.ri^, *■ *V ■ > 1 f L J** •* * .,?■*■« .> * 

uen^n;^ Co/’ *• [f ! y< .* y '< rs:.*-y > > ] w, 

Jar r= '^r 1 .*• r r- ' -i\ f 

yOT jn* : cr' J j 

f'sercris 1, - .r- ' 

••»•' r? :.y ’.9;:, • 






Dated this 

( III- !■■. 


4 l Ula>.<U 



Sr^rUtiite «>f kf « ■ Ailthof t|f 



r 
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DEPUTY JUDGE ADVOCATE'S OFJICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMmAND 
APO 407 

27 January 1948 

UNITED STATES) 

v. Case No* 000-50-5-44 

Paul TREMMEL / 

B£2IM-4flC_BSfiOMi!!ENJ)AIIous 

I* IRI^L.DAT^t The accused was tried at Daohau, Germany, on 

26 September 1947, before a General Military Government Ccurt- 

/ 

ii. £H&rge_4nd_pa£t icytAgg t 

CHARGES Violation of the Laws and Usages of War* 

Particulars! In that Paul TREMMEL, German 
nationals or persons acting with German nationals, 
acting in pursuance of a common design to subject 
the persons hereinafter described to killings, 
beatings, tortures, starvation, abuses, and indig¬ 
nities, did, at or in the vicinity of the Mau¬ 
thausen Concentration Camp, at Castle Hartheim, 
and at or in the vioinity of the Mauthausen Sub- 
Camps, including but not limited to Ebensee, Gros- 
J Raming, Gunskirohen, Gusen, Hinterbruehl, Lambach, 

Linz, Loiblpass, Melk, Schwechat, St. Georgen, St* 
Lambrecht, St. Valentin, Steyr, Vienna, Wiener- 
Neudorf, all in Austria, at variohs and sundry 
times between January 1, 1942 and May 5, 1945, 
wrongfully encourage, aid, abet, and participate 
in the subjection of Poles, Frenchmen, Greeks, 
Jugoslavs, Citizens of the Soviet Union, Norwegians, 
DaJies, Belgians, Citizens of the Netherlands, Citi¬ 
zens of the Grand Duohy of Luxembourg, Turks, 

British Subjects, stateless persons, Czechs, Chines^, 
• Citizens of the United States of America, and other 

non-German nationals who were then and there in the 
custody of the then German Reich, and members of 
, the armed foroes of nations then at war with the 

then German Reich, who were then and there surren¬ 
dered and unarmed prisoners of war in the custody 
of the thon German Reich, to killings, beatings, 
tortures* starvation, abuses and indignities, the 
exact names and numbers of such persons being un¬ 
known, but aggregating thousands* 

III. * The accused, an SS scrgoant at Mau¬ 

thausen Concentration Camp and at Wienor-Neustadt, one of its 
subcomps, for considerable poriods of time between the dates 
alleged, was shown to have participated substantially in the, 

Mauthausen Concentration Camp mass atrocity. There is also 

i 















evidence that he was responsible for the illegal killing of * 
certain inmates. Prosecution's P-Ex 6 (R 8) is a certified copy 
of the charge, particulars, findings, and sentences in the 
parent Mauthausen Concentration Camp Case (United States v. 
Altfuldisch, et al., 000-50-5, opinion DJAWC, February 1947, 
hereinafter referred to as the "Poront Case"; see'Section V, 
post. 


Fajil-IBEMMEfe 

Nationality* 

Ages 

Civilian Status* • 
Party Status* 
Military Status* 
Plea 

Findings* 

Sentenoe* 


Austrian 

38 

Bricklayer 

Member Nazi party since 1938 
Sergeant Vtaffen SS 
NG 
G 

Death by hanging ' 


After serving from 5 February 

1942 to August 1944 in Mauthausen Concentration Camp, the ac- \ 
cused was assigned to subcamp V*ienor-Neustadt, Austria, as roll 
call leader (R 9, 10, 22, 30, 38, 47} P-Ex 7A), where he remained 

4 

until the end of Maroh 1945 (R 9, 10, 22, 31, 38). 

An evacuation of subcamp Yiioner-Neustadt to Steyr Concen¬ 
tration Comp was undertaken at the end of March 1945 (R 10, 22, 
31, 38, 47} P-Ex 7A). This inmate evacuation march lasted about 

10 to 12 days (h 10, 23, 31, 38). Approximately ,400 to 600 

« 

inmates of all nationalities including French, Poles, Russians, 
Italians, Yugoslavs and a fow Germans participated in this evac¬ 
uation march (K 10, 23, 31) • The accused was chief (R 31) or 
commander of tho evacuation column (R 39). On the third day of 
the march the witnoss Aldo Binnchori saw the accused shoot and 

I 

kill an Italian inmate (R 11, 12). This witness was about 15 


2 







/ * * 

o ^ 

to 20 meters from the accused when ho shot tho inmate (R ll), 

The body of the dead inmate was buried in a ditch (R 12)• On 
another occasion during the march this witness saw tho accused 
kill two Polish inmates with revolver shots in the neck (R 12). 
Their bodies were then buried in a common grave (R 14). 

The witness Englehardt testified that during the evening 
of the second day of the march two non-German inmates, who could 
not march anymore, wero taken by the accused into a meadov; where 
he shot and killed thorn (R 23, 24). The accused, using a pistol, 
had shot these men in the nock. The victims* clothiog yjos then 
burned and they were buried (R 24). On another occasion during 
the march this witness was .about 50 meters from tho accused v/hon 
ho saw him shoot and kill six men behind a shed (R 24, 25). These 
inmates were sick and wero unable to continue the march (R 25)• 

Two other witnesses testified that, during the inmate evac¬ 
uation march from Wiener-Noustadt, the accused acted as chief 
(R 31) or commander of the evacuation column (R 39). One of 
those v itnesses sav; thu accused shoot and kill one Italian and 
three Polish inmates (R 31, 32). The other witness saw the ac¬ 
cused shoot end kill one Italian and two Polish inmates (R 39)• 

The bodies of those victims wore then buried (R 32, 39, 40). 

During October 1944, while at Camp Vi iener-Neustadt, the 
witness, an Italian named Aldo Biancheri, and a Russian wore 
beaten by the accused (R 13) and then turned over to the camp 
eldest for the usual 25 strokes (R 13, 14). Two other witnesses 
stated that the accused beat inmates with his hands (R 25, 41) 
and at times with a rubber hose (R 25) or he kicked them (R 41). 

In his extrajudicial sworn statement the accused stated 
that he was at Camp V< iener-Neustadt from 20 August 1944, until 
the evacuation of the camp at tho end of March 1945. On the 
second or third day oi the march one inmate died because of ex¬ 
haustion or illness. I-rom then on, in tho course of the march, 
about lo inmates gradually died in this manner. Other inmates 









o 


\ 




who were unoble to keep marching and who could not bo dragged 
along were shot to death. The accused admittod shooting two 
non-German inmates with a pistol. About throe or four inmates 
were shot to death by guards upon order of the camp commander. 

The accused estimated that between 14 and 16 inmates died or wore 
shot to death on this march (R 47$ P-Ex 7A), 

Exid££££-£££-£££££££S Witness Frisch, a former camp eldest 
nt Concentration Camp Steyr (R 48 )» knew the accused at Mauthau¬ 
sen Concentration Camp for a few months in 1943 (R 4£)• In 
February 1944> he saw the accusod for 14 days. Then in April 
1945» he again saw the accused when the latter come to Qamp Steyr 
from Wiener-Neustodt with a transport of about 400 inmates (R 48 f 

1 

49)» Some of the inmates told the witness they had had a good 

journey. Their physical condition was good (R 50-52)• It was 

in the best condition of any of the evacuation transports to 

arrive at Camp Steyr (R 50). In Mauthausen this witness spoke 

to many inmates and all had a good opinion of the accusod (R 5 1). 

A former block eldest at Mauthausen, who knew the accused 

for about seven months beginning in February 1944f stated that he 

often put in a good word for the inmates (R 59)• 

The accused, after being informed of his rights as a witness, 

declined to take the stand (R 60)• In his extrajudicial sworn 

statement he related that shortly before the beginning of the 

inmate evacuation march from subcamp V.iener-Neustadt in March of 

1945, the camp leader notified him of an order to shoot to death 

all inmates who could not continue marching. He denied that, 

during bis tour of duty at Mauthausen Concentration Camp or any 

of its subcamps, he shot any inmate for attempting to escape, or 

that he ever killed or mistreated inmates (R 47$ P-Ex 7A). 

Sijf£i£i£ncy_£f_Evid^nc£: Austria v/as a co-belligerent of 

Germany, with regard to the evidence offered in support of 

superior orders, the accused foiled to meet the burden of proof, 

particularly with respect to evidence regarding immediate 

. 4 













♦ 

compulsion, required by pertinent authorities discussed in Section 
V, post. 

The findings of guilty are warranted by the ovidenco. The 
sentenco is not excossive. 

Potitifins: a Petition for Review was filed by Major Samuel 

P, Roach* defense counsel, 14 Octubei 1947. Petitions for 
Clemency were filed by Alexander Scherlacher, 13 October 1947, 
and 17 October 1947} Sigmund Hafenscher, 13 October 1947, and 
one undated; Mrs. Maria Tremmel, wife of the accused, 15 October 
1947, 16 November 1947, 25 November 1947, and 4 January 1948} 
the accusod, 15 October 1947, and 13 Novembor 1947} Otto Auger- 
mann, 8 November 1947} Hans Eidler, 21 Ncvenbor 1947} Friedrich 
Tschirk, 2 January 1948. 

£ s That the findings and sentence be approved. 

V. 2UE£TI0NS_0F_L4'4: 

Jyii£disiifiS» It is clear that the Court had jurisdiction 
of the person of the accusod and of the subject matter. 

cfltion_s£_Pai£nt_Ca.ge. The Court was required to take 
cognizance of the decision rendered in the Paront Case, includ¬ 
ing the findings of the Court therein, that the mass atrocity 
operation was criminal in nature and that the participants thcro- 
in, acting in pursuance of a common design, subjected persons to 
killings, beatings, tortures, etc., and was warranted in infer¬ 
ring that these shown to have participated knew of the criminal 
nature thereof (Letter, Headquarters, United States Forces, 
European Theater, File AG 000.5, JAG-AGO, subject! "Trial of 
V*ar Crimes Cases", 14 October 1946, and the Parent Case), The 
accused was shown to have participated in the mass atrocity, 
and the Court was warranted by the evidence adduced, either in 
the Parent Case or in this subsequent proceedings, in concluding 
that he not only participated tc a substantial degree, but that 
the nature and extent of his participation were such as to warrant 
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the sentence imposed. 

§iJE££i£I-.2td£Efl J T he accused sought to justify his actions 
on the inmate evacuation march by offering evidence to show that 
he was acting in ccmpliance with "superior orders". Compliance 
with superior orders does net constitute a defense to the charge 
of having committed a war crime (Trial of Henry Airz, 40th Con¬ 
gress, 2nd Sess., House of Representatives, Ex. Doc. No. 23, page 
8l2j Vol. II, Sixth Edition, Oppenheim, "International Law", par¬ 
agraph 253, page 453; Llandovery Castle Case, 16 American Journal 
of International Law, page 708; United States v. Thomas, opinion 
DJA'wC, December 1945; and United States v. Klein, ot al., (Hada- 
mar Murder Factory Caso) , opinion DJA\*C, February 1946; and French 
Republic v. wagner, et al., Court of Appeals (Franco), July 1946), 
This rule is followed in Anglo-American jurisprudence (Mitchell 
v. Harmony, 13 How. 115, and "Manual for Courts-Martial, U*S. 
Army", 1928, paragraph 148). 

Compliance with superior orders may, under certain circum¬ 
stances, be considered in mitigation of punishment. However, an 
accused who seeks relief on such grounds assumes the burden of 
establishing (a) that ho received an order from a superior in 
fact, directing that he commit the wrongful act, (b) that he did 
not knew or, ns a reasonably prudent person, would not have 
known that the act which he was directed to perform was illegal 
cr contrary to universally accepted standards of human conduct, 
and (c) that he acted, at least to seme extent, under immediate 
compulsion. Having satisfactorily established these elements, 
the amount to which his sentence should be mitigated depends 
upon the character and extent of the immediate compulsion under 
which he acted. (See London Agreement of 8 August 1945, Concern¬ 
ing Prosecution and Punishment of Major «ar Criminals of the 
Eurcpoan Axis; FM 27-10, Aar Department, U.S. Army, "Rules of 
Lend warfare", paragraph 345.1, Change No, 1, 15 November 1944j 
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Oppenheim, "International Law", supra, and the Llandovery Castle 
Case cited therein; "Manual for Courts-Martial", supra; "Report 
tc the President of United States", 7 June 1945, by Mr* Justice 
Jackson, U.S. Chief Counsel for the Prosecution of Axis Criminal¬ 
ity; Extract from Goebbols* "The ..ir Terror of Our Enemies", 
found in footnote, page 53, "Military Occupation and the Rules 
of the Law", by Ernst Fraenkol; United States v. Bury, ot al., 
opinion DJAWC, September 1945, United States v, Thomas, supra; 
and United States v. Beck, et al., opinion DJAViC, December 1946.) 

Examination of the entire record fails tc disclose any error 
or omission which resulted in injustice tc the accused. 

VI. CONCLUSIONS: 

1 . It is recommended that the findings and the sentence bo 
approved. 

2 . Legal Forms Nos. 13 and 16 to accomplish this result 
are attached horeto, should it meet with approval. 


JOHN J. RYAN 
Capt., CMP 
Post Trial Branch 


Having examined the record of trial, I concur, this 
of_ 1948. 


day 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Doputy Judge Advocate 
for Vi or Crimes 
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C»;GI.W 


.ITARY GOVERNMENT COURT 

MILITARGERICHT 




Case No. 

S^oUacKe N' 000— 


Order on Review 

Verfugung nach Uberprufung 


Order No. 


Whereas one 


Paul TKEMMEI. 

N«m« ol Accwl*^ 


was convicted of th« olfcnc* of participation in Mauthausan Concantration Camp mass atrocity 

wegen der foiger.den jtra'ciiren Hsidiong Tailnahme an Masaangreultaten im Konzentrationslager Mauthausen 


by the 


Military Court 

Mil •a'-gericMe 


at Dachau, Ga many 
n Dachau, Deutachland 

- _ , , Ad<Jr«i* »>t Ccufl * -' 

and sentenced to QOftbh hy hanging 

schufdig erika^nt und zu Tod durch dan Strang varurteilt 

by Judgment dated the 26 SaptOmhar 19U7 

durch Urte! vcm 26 Soptomber 19U7 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 
0-ese Stra*sjche ist m r zur boerp'n'jng *-'ge'eg< warden urj racn e* .^sc'echerdem cos Si-.' 1 .e^a'-es n A^s^r - -• der 

upon me, I hereby order: 

mir ubertragenen Befugn sse verfuge ich 

That the findings and aentanoe are approved. The Commanding General, First 
Military District, will oarry the sentence into execution at Mar Criminal Prison 
Vo. 1, Landsbarg, Oermany, at a time to be determined by him. 

Data der Bafund und daa Urteil beetaetigt werden. Der Komnandierende General, 
worn Milltaerbesirk I, wird die Volletreckung des Drteila im Kriegaverbrechergafaengnia 
Hr. 1, Landsbarg, Deutschland, tu einer von ihm festgesetren Zait, varanlaasen. 


Dated this 
Gegeben am 




C.C-A.U 


S«ga«iyr# of Ra* *w<n] A.tSont/ 


T.l!« Tv! 


r 


12.12 O.MGB Print shop 








aaOMX S. WlLSOl/baa 


mjXpLfiZKBS 
mnutw CQMN4XD 
Office if the AirtctU .. 


War Crises Board af Bariev I*. S 

< 


3 March 1943 


V V 1 > 19 STASIS 

T. 

Thai TBSOtZL 

Oaaa V*. 000-00-6-44 


t TTOS Var 0 rises Croup APO 407 

t Trial by Oaaaral Military Osrsrsssnt Caart convened 
at Deehsu, Oersany, aa 36 September 1947. The court 
t nude flsdl^s af pllty and, sentenced tha accused 
Baal TRPOCIL ta daath by hanging. 


Bapart af War Orlaaa Beard af Bariev la. 3 
THOMAS, VXL8GV aad MZZBS 


X The.reoerd af trial la tha eaaa af tha abere waaad accused haa baan reviewed 

by tha War Crlaaa Board, af Bariev lo. 3. 

II PI SOUSSIOW i Tha aeeused vas triad aad faaad guilty under ana charge eonnaotad 

vlth Mauthausen, Wiener-Yeustadt aad tha aracaatlaa aarch fra a Wlener-Yeuetadt. Tha 
aooaeed la aa axtra-Judicial avarn atataaaat adults his prasaaea at tha eaups and 

f 

participation as a laadar upon tha aracaatlaa aarch, lnoludiag tha killing af two 
lnaatas apoa tha uaroh. Ba, howsrar, allagad a purpartad dafansa of supariar ardars 
as ta thasa two killlags. but tha purportod dafaasa is aat substantiated by tha 
nsesaaary alaaants. Wltaassas far tha prasacutlaa eonnactad this aocuaad with 
numerous other uurdars upon tha aarch. 

Tha Barlow af Ividance subalttad by tha Deputy Judge Adraoata for War Crimes 
is aocurate and fully and fairly refers to tha partlmant aridanca latradnoad by the 
prasacutlaa and dafansa. 

Patit^ne t Petit ian far Bar law waa filed by the dafansa eouneel 14 October 
1947. Petitions far Clananey ware filed by Soharlaohar 13 Oetober 1947 and 17 
Ootabar 1947; by Hnaeneeher 13 Ootober 1947 and ana undated} by Mrs. Treanel, wife 
sf tha aocusad 16 October 1947, 16 leraabar 1947, 26 Icranbar 1947 and 4 January 1946; 
by tha aocuaad 16 Oeteber 1947 and 13 YereSber 1947; by Angaruann 8 Yoraabar 1947; 
by lldler 21 Yer ember 1947 and by Tschirk 2 January 1948. Appropriate conaldaratlam 
appear a ta hare baan giran ta tha Petition for Barlow filed by tha defenae counsel 
and all Petitions for Claaancy, sane af which present any new natter far ooneldermtien 
This Beard concurs with tha Deputy Judge Adrocate "for War Crlnes in his con¬ 
clusions and reooaaendatlona. The Baard concurs in the conclusion that tha raoard 
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of trial falls ta diselae# any arrars ar emissions which rasaltad in any injustice 
%• the aoeaaad and that tha evidence is locally sufficient ta'support tha findings 
aad ssntanea af tha court, __ 

XXI COJOLPSIOyS : Tha aanrt was lacally oonstitntad and had jurisdiction af tha 

% 

aoeaaad and af tha off ansa* Vo arrars ar irregularities vara ooanlttad during tha 
trial resulting in any injustice ta tha aoeaaad. Tha evidence in tha record of trial 
la lacally safflaiant ta support tha findings af tha court and tha santanoa raooaaandad 
far approval la fair, local and Jast. The Bariev of Xridanoa submit tad by tha Deputy 
ytdge Advocate far Var Crimesis aoearata and collate and Tally sets forth all 
material facts. 

If »• aytnftiniCTr^Ticais i It Is rseeameadad that tha fiadlnca •* ««ilty be apprarod 

and that tha seatanee af tha accused Paul TBEMKKL ta death by hanging be apprarad 
* - 
and ardarad executed. 




nmlAASr 


DAVID B. TB0MA8, It. Col., AC 

Chairman 




CtSOBOB S. VILSOI, Lt. Col., Inf. 

Member 

^I^UrSTT^illan 


A 


shbrht vnrr 
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^ AJH/k 


DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 



29 January 1948 


UNITED STATES) 

) 

Vo ) Case No. 12-114C 

) 

Hoinrich RIXiN ) 


R EVIEW AND HEOCHMBN3ATION 


I. TRIaI Da'Ct.; The accused, was tried at Dachau, Ger.mny, during tho 
period 3-4 December 194 7 , before a General Military Government Court* 

II. OHaEQ E Ai m PART ICULARS; 

CliAiiGE: Violation of the Laws and Usages of War. 

Particulars; In that Heinrich RIXEN, a German National, 
did, at or near SPRINGE, Germany, on or about 26 November 
1944, wrongfully kill a member of the Armed Forces of a 
nation then at war with the then German Reich ; who was 
then and there a surrendered and unarmed prisoner of war 
in the custody of tho then German Reich* 

III* SUMMARY OF EVID ENCE; On 26 November 1944, on unidentified unarmed 

Canadian flyer parachuted to the ground near Springe, Germany* The 

accused* a convalescent innate of a military hospital at Springe, armed 

with a rifle, escorted the flyer toward the hospital. On the way to the 

hospital tho accused shot and killed the flyer. The accused adnittod 

killing tho flyer, but claimed that tho flyer attempted to attack him 

with a stick* 

IV- EVIDEN CE AND RECOMMENDATIONS : 


Heinrich RIXSN 


Nationality: 

Gorman 

Ago; 

36 

Civilian Status: 

Textile Tanner 

Party Status: 

• 

Nona 

Military Status: 

Member of German Armed Forces 

Pica: 

NG 

Findings: 

G 

Sentonco: 

Death by hanging 


Evidonco for Proseoutlo n: On 26 November 1944 an unidentified 







and unarmed (R 30) Canadian flyer (;«■ 17, 22) parachuted to the ground 
near Springo, (jeruany (R 15, 26), Ringelhan, a witness who was in the 
locality in which the flyer landed, testified that he observed tho flyer 
coming down through high trees and saw him lie on the ground for a while 
and then crawl along the ground (R 16, 54)* Schoenemeier, a police 
official. a.’i\,rjd in this locality and found Ringelhan and the accused 
there (R <6 . Tho accused was wearing the blue-white uniform of a hospital 
inmate (*«. Vo. 22. 26 55), Schoenemeier saw the flyer sitting next to a 

tree and mo-. lo.acd tc tho flyer, indicating that tho latter should c'no 
toward him (... 27), The flyer pointed to hiB logs (R 27), Schoenemeier 
gave tho flyer two with which to support himself (R 27), In a 

half-craw?, ing manner and partially supporting himself with a tree "branch, 
tho flyer moved himself about 30 meters (R 17, 19), Schoonenaior told 
Ringelhan that he would have to go over to the plane and asked him to 
remain with the flyer. The accused volunteered to remain with tho flyer 
(R 28). Schoenemeier t.o?.<? i;ho accused to take the flyer to the hospital 
(R 54, 55) which was ?.o.»a-ed nearby (R 35, 42), Ringelhan had with him 
a loaded Mannlincher hunting rifle, calibre 5.6, which uBed w dUT-dum w 
(h'hlaantol) bullets (R 17. 18). Ho testified that the effect of such 
bullets was to make an aperture of tho sane else as the bullet where it 
entered an object but to make an opening approximately the size of a man’s 
hand where tho bullet passed through the object (R ?.8), Ringelhan left 
his rifle with the accused (R 17, 22) who was unarmed (R 28) after the 
latter had requested that he leave the rifle with him for guarding pur¬ 
poses (R 17), Schoenemeier then left with Ringelhan and they drovo to 
a hunting lodgo (a 28). 

Haselhorst, chief physician of the hospital located at Springe (R 42), 
was riding in a coach toward tho hospital and saw the accused armed vrith 
a rifle going in tho same direction on fo*t behind tho flyer who was 
walking with the aid of two large sticks which he used in the manner of 
a skier, Aftor Haselhorst had arrived at the h-spital and had announced 
to a hospital sergeant that a prisoner would be there shortly, the accused 










arrived alone* Haselhorst asked, hint "Where ie the prisoner?" The 
accused roplied in a rather excited fashion that the prisoner had threatened 
him and that subsequently he had shot the prisoner. Haselhorst then said 
to the accused: "But one doesn't do such things — one doesn't shoot 
right away". The accused replied to the effect that the flyer had 
threatened him and that where the accused cane fron such flyers were 
always shooting at women and children and would frequently be lynched 
(K 43, 44). 

Sohoeneueier, after arriving at the hunting lodge to which he had 
driven, heard a shot. He went back and found the flyer's dead body lying 
next to a ditch (it 28, 29, 32). There was a head wound, which in Schocno- 
meior's "opinion" was ir. the ri^ht side; the wh^le corner of tho hoad, 
at a place indicated by the ’dtnass, but not recorded in tho testimony, 
was gone. Schoeneraeier did not pay any attention to whether or not thero 
was a wound in the other side of the hoad. "he accused was present and 
Schoenemeier asked him* "What do you think you are doing?" The accused 
answered* "Ho rosisted". Schoenemeier asked the accused no further 
questions but took personal data fron him. The b^dy of the flyer was 
lying on its back and Schoenemeier turned it over. From observation of 
tho wound, Schoonenoier concluded that a shot had entered from tho ri^ht 
side of tho flyer's hoad. Schoenemeier then left the accused and wont 
over to tho flyer's plane (H 29, 32, 40). The flyer, when he landed and 
Schoenemeier had reached him, was under Sch >eneaeier'e protection, pur¬ 
suant to orders which the latter had received to the effect that enemy 
flyers wore to be captured and taken to his headquarters. Schoenemeier's 
automobile was too small for him to transport the flyer in and he did not 
take the flyer to his (Sch^onomeicr's) headquarters because ho first 
had to go to the piano (h 35), 

Bau8C, chief physician for a military hosoital to which tho abovo- 
montioned hospital at Springo v r as subordinate, stated in his extrajudicial 
sw'm statement that on beina informed that the accused, a hospital 
patient, had killed an enemy flyer, he instructed his adjutant, a Captain 
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Sehultso, to investigate tho killing; that the latter conducted, an in¬ 
vestigation; that Bause saw the accused, talked with him and questioned 
him at the time of the investigation and read the report of the investi¬ 
gation; that the report stated that the acoused had pleadod self-defense 
and had said that ho had to shoot the victim because the flyer attackod 
him with a club; that Bause had hoard that the bullet wound inflicted 
was in the baok of the victin*s head, which made the self-defense plea 
not very plausible; and that when Bause questioned the accused, the latter 
said that tho flyer had an injurod leg and used a stick for support, that 
he ordered tho flyer to walk toward the hospital, that after a short 
walk the flyer sat down on a stone to rest, that when he ordered the flyer 
to procoed tho flyer refused to do so and "treated" him with his stick 
and that thereupon he shot tho flyer* Bause did not believe this story 
of the accused, Tho report of investigation was forwardod to higher 
headquarters and when Bause did not receive any reply to the report 
after two weeks, he inquired by telephone oonoerning what steps had 
been taken regarding th-» report and was told in no uncertain terms to 
leave well enough alone (R 10, 11; P-Ex 8, pp. 1, 2), 

Behrendt, a gamekeeper, stated in his extrajudicial sworn statement 
that on 26 November 1944, while ho waB riding in a hunting cart toward 
the hospital at Springe, he saw a flyer hobbling along with the aid of 
a stick, and a soldier was walking behind him with a rifle; that after 
arriving at the location of the hospital he heard two shots which seemed 

ft 

to be from tho direction in which he had seen the flyer and the soldier; 
that sometime the next day he saw the flyer's body lying by the roadside 
covered with leaves,the head covered with blood; that he was told either 
by Haselhorst or a matron that the flyer, after resting, was ordered by 
the soldier to go on but adopted a threatening attitude with a stick and 
was shot by the soldier (R 11, 12; P-Ex 10, pp. 1-3), 

Hueper, a cemetery warden at Springe, stated in his extrajudicial 
sworn statement that'in connection with the crashing of an airplane on 
26 November 1944, a single body was delivered to him on that day for 
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"burial; that he placed the body in a coffin on the night of 26 November 
1944 and the body was buried the next day; that there was a small hole 

like a bullet hole in the center of the back of the skull from which 

\ 

blood had been discharged and that he noticed no other injuries on the 
body (R 10, 11; P-Ex 9, pp. 13). 

Evioenoe for Defense : The accused .testified that Polissman 
Schoenemeier told him to take the flyer to the hospital, saying that he 
had to go over to the flyer's airplane to block it off, and either he 
or forester Ringelhan hanled the accused a rifle. They left the accused 
alone with the flyer (R 54, 55), The accused walked along the road toward 
the hospital with the flyer ahead of him, walking with two sticks and 
then with one. After they had proceeded a short instance, the flyer 
asked for another stick and the accused gave him another (R 56), He 
walked with the aid of the stickB, as if skiing, and discarded one of them 
when he sat down (R 64), A little later the flyer made a motion like that 
of steering an automobile, indicating that he wanted an automobile to 
drive away with (R 56, 61^, 'Ine accused shrugged his shoulders and the 
flyer said something which the accused could not understand (R 56), 

On direct examination and in reply to questions by the Court, the 
accused gave the following account of the shooting of the flyer: After 
walking a while, the flyer pointed with a stick toward the grass and 
the accused said that he could sit down. The accused sat down three or 
four meters from him (R 56), Then the flyer put a stick under the nose 
of the accused and made a "mean" face. The accused pointed to his rifle 
and warned him not to do that (R 57, 66). At this time the accused moved 
about two meters further away from the flyer, thinking that the latter 
might attack him with the stick. Then a few deer orossed the road and 
the accused looked in their direction,. Then the flyer Jumped toward the 
accused and the latter jumped backward and then jumped into a small ditch 
which was behind him. The accused threw his rifle up into the air and 
fired. The accused was afraid that the flyer would hit the rifle out 
of his hands (R 57, 67), The flyer collapsed (R 58), The accused esti¬ 
mated that the flyer was about three yards distant from him when he fired 
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tho rifle, In reference to the place at which the bullet struok the 
flyer, the accused testified that he recalled only that there was some 
blood on the flyer’s head and neck (A 58), After the flyer fell down 
he did not move again (B 59), Before the flyer had said anything, the 
accused made a trial shot with the rifle by firing it into the air (R 
61). 

On cross-examination, the accused gave the following account of 
the shooting of the flyer* When the flyer stuck tho stick under the 
nose of the accused, the flyer was still sitting down. Then he lay 
on his side, A little later, as the accused was watching some deer 
passing and was looking half aside, the flyer got up and, as the flyer 
"meant to strike" the accused, the latter Jumped back and got hold of 
the rifle. The flyer came toward the accused with the stick. Then the 
accused lifted up the rifle and shot (R 64, 65), 

In an oxtrajudicial sworn statement, the accused stated that the 
flyer came toward him twice and put a stick under the accused's nose; 
that the flyer crawled toward him both times, hitting him under the 
nose; that the first time the flyer arose to a sitting position and 
the accused told the flyer not to do this and the second time the flyer 
arose to his feet (R 9; P~Ex 7A, pp, 1, 2), 

In an oxtrajudicial sworn statement in his own handwriting, the accused 

stated that tho flyer took a club and held it before the accused's face 
* 

and the accused told him he should not do this; that the flyer then came 
toward the accused and the accused Jumped aside and shot the flyer 
(H 7, 8; P-Bx 6A). 

Sufficiency of Evidence : That the accused killed the flyer was 
admittod by tho accused and was proved independently of his admission. 

His plea of self-defenso was based solely on his own self-serving testi¬ 
mony and statements. The evidence that the bullet entered the back of 
the flyer's head definitely contradicted the claim of the accused that 
he shot the flyer in self-defenso. The accused's accounts of the shoot¬ 
ing differod in reference to the details of the actions of the flyer and 
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•f the accused immediately before the shooting and no single account 
thereof by the accused was clear and definite* The evidence concerning 
the location and character of the flyer's wounds, instead of being in¬ 
consistent and contradictory, as defense counsel has asserted in a Peti¬ 
tion for Review, is both consistent and convincing to the effect that the 
flyer was shot in the back of his head with a "dum-dum" bullet, Hie 
evidence, in the aggregate, on that subject describes the wounds re¬ 
ceived as of such character as would be thus produced, No ground is 
apparent for doubting the truth of the extrajudicial sworn statement 
of the cemetery warden who prepared the body for burial that there was 
a small bullet aperture in the center of the back of the flyer's head. 
With this statement, the testimony of Schoenemeier, the police official, 
that he observed a large wound at the front and side of the flyer's 
head, and the testimony of Ringelhan that the hunting rifle which he 
furnished to the accused used "dum-dum" bullets, are entirely consistent 
and, together with it, strongly tend to prove that the accused fired 
the rifle into the back of the head of the flyer. The Court having 
observed the accused and other witnesses was in the position to judge 
the credibility of each in the resolution of issues of fact presented 
by conflicts of testimony. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions : A Petition for Review was filed by defense counsel, 

Mr, Claudio Delitala, 16 December 1947, Petitions for Clemency were 
filed by Fran* Esser, 12 December 1947; and by German defense counsel, 

Dr, Hans Fr, von Zwehl, 14 January 1948, 

i 

Recommendation : That the findings and sentence be approved, 

V, QUESTIONS OF LAW : 

Jurisdiction : It is clear that the Court had jurisdiction of the 
person of the accused and of th« subject matter. 

The defense, by motion (R 48) and, also, in a Petition for Review, 
challenged the jurisdiction of the Court on the ground that the offense 
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was committed in the British Zone of Occupation in Germany* War crimi¬ 
nals* brigands* and pirates are the common enemies of all mankind and 
all nations have an equal Interest in their apprehension and punishment 
for their violations of international law. Concerning this question, 
it is stated in "Wheaton^s International Law,” Volume I, Sixth Edition, 
at page 269, that every independent state has the judicial power to 
punish "piracy and other offenses against the common law of nations, by 
whomsoever and wheresoever committed.” Military Government Courts have 
jurisdiction over the nationals of any country who are in the United 
States Zone of Occupation, except as to certain classes of American 
and other nationals, e.g., military personnel, to none of which the 
jurisdictional question here presented pertains. Concerning jurisdiction 
over war crimoB, no limitation is imposed, (See Sections 5-300,2 and 
5-300.3, Change 1 to Title 5, "Legal and Penal Administration" of "Mili¬ 
tary Government Regulationspublished by Office of Military Government 
for Germany (U.S.), 27 March 1947,) Concerning the general question of 
universality of jurisdiction over war crimes see "Universality of Juris¬ 
diction Over War Crimes," by Cowles, California Law Review, Volume 
XXXIII, June 1945, Ho, 2, pp, 177-218. 

It may bo that the defense intended to attack the jurisdiction of 
the Court on the ground that the accused could not be tried in the United 
States Zono of Occupation unless certain administrative steps were taken 
as provided by Section 4, Article III, Control Council Law No, 10, which 
provides| 

" 4, Persons known to be wanted for trial in another Zone or 

outside Germany will not be tried prior to decision under Article 
IV unless the fact of their apprehension has been reported in 
accordance with Section I (b) of this Article, three months have 
elapsed thereafter, and no request for dellvory of the type con¬ 
templated by Article IV has been received by the Zone Commander 
concerned," 

The defense failed to make a showing that the provisions in question 
were applicable to this accused even from an administrative point of 
view. In any event, the provisions in question are merely administra¬ 
tive and not Jurisdictional, Failure to strictly comply therewith would 
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not have affected the Jurisdiction of the Court* Section 2 of the 

same article of that law provides: 

" 2* The tribunal by which persons charged with offenses here¬ 

under shall be tried and the rules and procedures thereof shall 
be determined or designated by each Zone Commander for his re¬ 
spective Zone* Nothing herein is intended to, or shall impair 
or limit the jurisdiction or power of any court or tribunal now 
or hereafter established in any Zone by the Commander thereof* 
or of the International Military Tribunal established by the 
London Agreement of 8 August 1945," 

Mental Capacity of Accused : Albert L» Eisner, Major, United States 
Army Medical Corps, in an unsworn report of "Psychiatric Findings" con¬ 
cerning the accused, stated: "This man is not psychotic. He can differ¬ 
entiate between right and wrong* His intellect is sufficiently pre¬ 
served to be able to assist in his defense and follow the proceedings 
of his trial" (R 67; D-Ex 1., pp. 1,2)* It does not appear that tho 
defense contended that the accused was insane at tho time of the Offense* 
That the Court concluded that the accused was sano at the time of the 
offense and at the time of the trial is inherent in its proceeding 
with the case and sentencing the accused. There is nothing to indicate 
that the Court improperly evaluated the evidence. It correctly exercised 
ite judicial power and there is no requirement in the applicable procedure 
requiring a special finding as to sanity (United States v, Wegmann, 
opinion DJAWC, December 1946), 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS ; 

1. It is recommended that the findings and the sentence be 
approved, 

2. Legal Forms Nob, 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


RAYMOND J, HEILMAN 
Major Inf 
Post Trial Branch 
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Having examined, the record of trial, I concur, this 


day of 


1948, 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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CA/0< «• 4b ^ U «4 Ntm N*. 13 

MILITARY 0OYI1VKIVT COURT 

MIUTXRGERICHT 

Order on Review 

Verfugung nach OberprQfung 

C—*o . Order No. 

Strafoch. Nr-"£““*£?._ V.rlOgong Nr._ 

Heinrich RXXEN 

Whtrui on*___- __ _ 

wm convicted of tho offonco of killing a surrendered prisoner of war 

w»gmn d«r folg»nd«n »tr*%«r»n Handiung Toetung elnos Kriegegefangenen, dor sioh ergeben hatte 

* i 

by the_General,___Military Court 

Dachau, Germany 

Oberan - ** Dachau, Deutschland 

vom.....MllHArgerichfe in _„______ 

.... , . Ad dre s s §1 CauH AmthrtH dee GerteMa 

and sentenced to death by hanging 

tchuidig .rkMui und ru T od duroh dan Strang verurteilt.... 

by Judgment dated the 4 December 1947 

durch Udell vom........ _4JB#«wb*t..l9A7.«.....'._______194_and 

Dele OefcMn 

Whereas the case has now come before me by way of review and after due consideration and In exercise 
Dle*e StrafMchn 1st mlr air OberprOfimg vorgelegf werden und nach entsprediandem Stwdlum det Secfcverhelte» und in AutObung 

of the powers conferred upon me, I hereby order: 

d«r mlr Cberlregenen BnlugntsM v.rtOg. leh: 

t 

» 

That the findings and sentence are approved. The Conwanding General, First • 
Military District, will carry the sentence into execution at War Criminal Prison 
-No. 1, Landsberg, Germany, at a time to be determined by him. 

Dasa der Befund und das Urteil bestaetigt werden. Der Kommandierende General, 
vom Militaerbesirk I, wird die Vollstreckung des Drteils in Kriegeverbrechergefaengnia 
Nr. 1, Landsberg, Deutschland, su einer von ihm festgesetsen Zelt, veranlassen. 


i 


D*t*d this 
Qofobo* rnn 
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)'..&u.lAKdUK Colonel Harbaugn 

SUBJECT: U3 v. Heinrich 10X3.’ {lie. Lc-1140) 

1. h n examination or the ^ecorn of trial in the subject 
case reveals the fallowing; 

a. A copy of toe cnerges was served on the accused on 
lA Sovember 194?. ' 

*• b. The case was referred for trial 2 Jecarfjer 194'.’. 

c. The personnel of tnc proeicution an._ tne defense wore 
appointed 13 «over.\ber 1947. 

I . . 

d. Trial was had 3-4 December 1?47. 




HvAA.i) F. B.lS3-£2 
Colonel AGd • , 

Chief, ..ar Crimes Hoard of Review branch 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 TfaR CRLCS GROUP 
EUROPE/.N COMMAND 
APO 407 


30 January 1948 

UNITED STATES ) 

) 

v. ) Case No. 000-50-5-19 

) 

Eduard KLERNER, et al. ) 

REVIEW ivND RECOMMEND, .TIONS 

I. TRInL D/iTA i The accused were tried at Dachau, Germany, on 26 Nov¬ 
ember 1947, before a General Military Government Court. 

II. CHARGE ivND PARTICULARS: 


CHARGE: Violation of the Laws and Usages of War. 

Particulars: In that Eduard KLERNER, Georg KRUEGER, 

VJalter KRUEGER, Hermann SCHINL.UER, Paul SCHLUENDER, 

Karl SCHULZ, Franz ENG2LB RGER, Wigand HEINE, Karl 
HERCHEN, Philipp MULLE and Karl POLT, German nationals 
or persons acting with Gorman nationals, acting in 
pursuance of a common design to subject the persons 
hereinafter described to killings, beatings, tortures, 
starvation, abuses, and indignities, did, at or in 
the vicinity of the Mauthausen Concentration Camp, at 
Castle Hartheim, and at or in the vicinity of the 
Mauthausen Sub-camps, including but not limited to 
Ebenseo, Gros-Raming, Gunskirchen, Gusen, Hinterbruehl, 

Lambach, Linz, Loiblpass, Melk, Schwechat, St. Georgen, 

St. Lambrecht, St, Valentin, Steyr, Vienna, Wiener- 
Neudorf, all in Austria, at various and sundry times 
between January 1, 1942, and May 5, 1945, wrongfully 
encourage, aid, abet, and participate in the subjection 
of Poles, Frenchmen, Greeks, Jugoslavs, Citizens of 
• Soviet Union, Norwegians, Danes, Belgians, Citizens 
of the Netherlands, Citizens of the Grand Duchy of 
Luxembourg, Turks, British Subjocts, stateless persons, 

Czechs, Chinese, Citizens of the United States of 
America, and other non-German nationals who were then 
and there in the custody of the then German Reich, 
and members of the armed forces of nations then at 
war with the then German Reich who were then and 
there surrendered and unarmed prisoners of war in 
the custody of the then Gorman Reich, to killings, 
beatings, tortures, starvation, abuses and indignities, 
the exact names and numbers of such persons boing 
unknown, but aggregating thousands. 

(Prior to arraignment the particulars under the 
charge wero amended to include the middle name of 
Richard in the name of accused SCHULZ; thus changed 
it reads Karl Richard SCHULZ (R 2)). 

III. SUMMARY OF EVIDENCE : The two convicted accused were members of the 

SS at Mauthausen Concentration Camp for considerable periods of time 

between the dates alleged, and were shown to have participated as political 












I 


department clerks in the Mauthausen Concentration Camp mass atrocity. 

Both accused admitted that they administered beatings to the inmatos on 
a few occasions. Both accused pleaded guilty. The nature of such pleas 
is discussed hereinafter. Prosecution's Exhibit P-Ex 6 (R 10) is a 
certified copy of the charges, particulars, findings and sentences in 
the parent Mauthausen Concentration Camp Case (United States v. Altfuldisch, 
et al, 000-50-5, opinion DJ/JDC, February 1947, hereinafter referred to 
as the "Parent Case"; see Section V, post). 

IV. EVIDENCE AND RECOMMENDATIONS: 


1. Eduard KLERNER 
Nationality: 


Civilian Status: 


Party Status: 
Military Status: 
Plea: 

Findings: 


Sentence: 


German 


Commercial employee 


Unknown 


SS Sergeant 


5 years, commencing 1 July 1945 


Evidence for Prosecution : The accused was stationed at Mauthauson 
Concentration Camp from 30 January 1940 to 1 February 1945 (R 16), during 
which time he worked as a clork in tho political department (R 11; p-Ex 
10a). 

In an extrajudicial sworn statement Fichtner stated that he saw the 
accused mistreat inmates of every nationality by hitting thorn vdth his 
hands (R 10; P-Ex 7a). The extrajudicial sworn statement of Verge- 
Arraongol related that in Soptembor 1944, he was called to the political 
department to take an inmate to the hospital who had been beaten by the 
accused. He also saw tho accused administer 25 "strokes" with a stick 
to a wounded inmate (R 11; P-Ex 9a). 

In his extrajudicial sworn statement Doppolreiter, a former member 
of tho SS who had worked in the political department at Mauthauson Concen¬ 
tration Camp with the accused, stated that at times when the accused 
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interrogated inmates he slapped and beat them with an oxtail (R 11; P-Ex 
10a). 


The accused testified under oath that he elapped the faces of 
inmates with his hands a few times (R 14). On one occasion an inmate 
accusod him of having withheld 10 marks belonging to the inmate. Because 
of this, the accused slapped the inmate*s ears (R 14). Another time, 
on orders of SS Lieutenant Schulz, the accused slapped the ear of an 
inmate with his open hand (R 14)* 

Evidence for Defense ? The accused took the stand and testified 
under oath (R 12), He stated that he slapped inmates a few times, once 
ho did so by order of his superior. Lieutenant Schulz. Other times, ho 
did so rather than roport them and thus cause a more severe punishment 
(R 14). As a result of the slappings which he gave inmates, none of 
them e ver had to be sent to the hospital (R 15)• He denied beating 
inmates with on oxtail (R 14). He helped an inmate, Mr. Slier, who was 
half Jewish, by forging a document for him. Becauso of the forged doc¬ 
ument, Mr. Slier was not sent to Auschwitz with other Jewish inmates but 
remained in Mauthausen Concentration Camp (R 15). 

Sufficiency of Evidence : With regard to the evidence offered in 
support of suporior orders, the accused failed to meet the burdon of 
proof required by portinent authorities discussed in Section V-, post. 

The findings of guilty are warranted by the evidence, Tho sentence 
is not excessive. 

Petitions ; No Petitions for Review were filed. A Petition for 
Clemency was filed by, L. G. Stockinger, 4 January 1948, 

Recommendation : That the findings and the sentence be approved, 


2. K arl Richard SCHULZ 
Nationality: 


Civilian Status: 


Party Status; 
Military Status: 


Plea: 


German 


Commercial Employee 


Unknown 


SS Sergeant 
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Findings: G 

Sentence: 5 years, commencing 8 May 1945 

Evidence for Prosecution : The accused was stationed at Mauthausen 
Concentration Camp from 30 September 1940 to 15 January 1945 (R 17)« 
During the period June 1941 to January 1942, he acted as a clerk in the 
political department (R 17). From January 1942 to June 1944, he worked 
in the department of vital statistics (R 17)• 

In an extrajudicial sworn statement, Halaba related that in the 
summer of 1944 he saw between 25 and 30 inmates lined up in the political 
department of the Mauthausen Concentration Camp* The accused and Lieute¬ 
nant Schulz beat these inmates with a rubber hose and cowhide whips* 

When the inmates fell down, they kicked them (R lOj P-Ex 8a). 

In his extrajudicial sworn statement Coppelreiter, an S3 man and 
former roommate and co-worker of the accused in the political department 
at Mauthausen Concentration Camp, stated that the accused handled all 
matters concerning escapes. He interrogated inmates who had been appre¬ 
hended and returned to camp. At such times he frequently laid inmates 
over a chair and lashed them with an oxtail. He also beat inmates in 
the face with his fist until they bled (R 11; P-Ex 10a). 

The accused took the stand and testified under oath (R 17). While a 
clerk in the political department (R 17)» he was in charge of keeping the 
lists of the names of escaped inmates (R 16)• He admitted slapping a 
returned escapee on one occasion. Another time he slapped a Ukrainian 
who had been an SS man (R 18-19)• He also stated that once in a while 
he slapped the face of an inmate (R 19). 

Evidence for Defense : The accused denied that he was ever stationed 
in the protective custody camp (R 17). Ho never served as a detail loader 
(R 17» 18). He never bolonged to the Gestapo (R 20). Tho statement made 
by prosecution witness Halaba(R 10; P-Ex 8a) was sither a lio, a mistake 
in identity, or an act of revenge (R 18). He once beat an inmate who 
had been returned after having escaped. This inmate had deniod that 
ho had raped a girl who was a minor (R 18). A former Ukrainian SS man, 
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who had been returned after having escaped, was booten by the accused 
because he behaved so badly as an SS man (R 18, 19). On one occasion ho 
saved the life of a fellow countryman. This man's death had boon requested 
by Lioutenant Schulz because he had stolen 300 marks from a woman (R 19) » 
The accused did not assort in his testimony that ho was ordered to admin¬ 
ister any of the beatings. However, ho so assorted in connection with 
his arraignment (R 7), 

Sufficiency of Evidence : With regard to suporior orders, the accused 
failed to meot the burden of proof requirod by pertinent authorities 
discussed in Soction V, post. 

The findings of guilty are warranted by the ovidencc. The sentence 
is not cxcossive. 

Petitions : No Petitions for Review wore filed, petitions for 
Clemency were filed by the accused SCHULZ'S brother, Wilhelm Schulz, 

5 January 1948; and by L. G, Stockinger, 4 January 1948, • 

Recommendation : That the findings and sentence be approved, 

3. F ranz ENGELBERGER 

This accused was not served and not tried (R 9)*- 

4. Wlgand HEINE 

This accused was not served and not tried (R 9), 

5. Karl HERCHEN 

This accused was not served and not tried (R 9), 

6. Georg KRUEGER 

This accused was not served and not tried (R 9)• 

7. Walter KRUEGER 

This accused was served but not tried (R 9), 

8. Philipp MUL1E 

This accused was not served and not tried (R 9)• 

9. Karl POLT 

This accused was not served and not tried (R 9)• 


10, Hermann SCHINLAUER 

This accused was not served and not tried (R 9) 
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11. Paul SCHLUENDBR 

This accused was served but not tried (R 9). 

V. QUESTIONS OF LAW : 

Jurisdiction ? It is clear that the Court had jurisdiction of the 
persons of the accused and of the subject matter. 

Informing Accused of Principal Rights : The ‘‘Outline of Trial" set 
forth in Section 501 of the "Manual for Trial of War Crimes and Related 
Cases", 15 July 1946, as amended, contemplates, at pages 404 and 405, 
that the Court will inform accused of their eight principal rights in 

\ 

the manner prescribed therein. The record in the instant case recites 
that the "interpreter read the six rights to the accused in thoir own 
language" (underscoring supplied) (R 5), The use of the word "six" 
instoad of "eight" probably resulted from inadvertence on the part of 
the reporter and it should not be presumed that the Court failed to adhore 
to the established procedure in the absence of a clearer showing to the 
contrary. Furthermore, it does not appear that any of the eight principal 
rights were donied the accusod. 

Plea of Guilty ? The question arises as to the legal significance 
which should be attached to the action of the Court in accepting tho pleas 
of guilty by the accused. 

Section 501, "Manual for Trial of War Crimes and Related Cases", 

15 July 1946, provides that the Court may impose a sentence on a plea of 
guilty without further proof. Similarly, Paragraph 88 (a), TM 27-255, 
"Military Justice Procedure", provides that an accusod can be convicted 
on the basis of a plea of guilty without any evidence being presented. 

Section 5-328, Title 5, "Legal and Penal Administration" of "Military 

Government Regulations", published by Office of Military Government for 

Germany (US), Change \ f 2 r / March 1947, provides in part as follows? 

"The procedure in Intermediate and'Oettwm'MG Courts 
shall be the same as that provided herein for Summary 
MG Courts except that? 

"c, A plea of guilty to an offonso punishable by 
death may be accepted provided tho court is satisfied 
from the naturo of the case that tho punishment of death 
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would be clearly excessive and that a lessor punish¬ 
ment which it is within its power to impose would 
suffice.” 

Section 5-325, a. Title 5, supra, provides in part, with respect 
to the procedure in Summary MG Courts, as follows: 

"Upon a ploa of guilty of all offenses charged, a 
Summary Court will hear such statements for the prosecution 
and the defonse and such evidence as it requires to enable 
it to determine the sentence to be imposed. ***** 

Section 501, page 406, of the "Manual for Trial of T 7ar Crimes and 
Related Cases", 15 July 1946, as amended, provides that qualified pleas 
should not be accepted . 

Both accused at the outset of the arraignment, upon being askod how 
they pleaded, stated in effect that they were gu .lty of having beaten 
with their hands in compliance with orders. After an explanation by the 

Court as to the effect of a plea of guilty, both answered in the affirm- 

\ 

ative to a question as to whother they understood, one adding, "tyo agree 
/have 

with it and we complete trust in our defense lawyer". This was followed 
by a discussion between prosocution and dofense counsel and the Court, 
the true i port of which is not clear. The prosecutor stated among other 
things that "the prosecution will not prove as a part of a prima-facio 
case here anything but that these particular accused, as a part of the 
common design, participated in beatings only. #** the accused may be 
guilty of any one part of these various allegations, like killings, 
beatings, tortures and abuses, as a membor of this common design under 
the parent case he would be guilty of the charge and the particulars and 
it would be for the court to determine what sentence to give them in 
accordance with the evidence of the overt acts". This language is 
susceptible of an interpretation compatible with the true nature of the 
charge, i.e., allegations of participation in the execution of a common 
design; evidence as to the positions held by the accused and ovidcnce 
as to possible killings and beatings, etc,, by tho accused with their 
own hands being of significance primarily because of its value in gauging 
the extent and nature of their participation, which in turn should be 
reflected in tho sentences imposed. 
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However, his remarks were followed by further discussion. Court and 
counsel apparently focusing their attention on probable proof being 
limited to and accused desiring to admit individual cruelties by beatings 
only. All agreed that the particulars should be amended by excluding 
"all offenses except beatings,abuses and indignities" (underscoring 
supplied). The Court directed the prosecutor to give the exact wording 
to the reporter after having it approved by the defense counsel. A 
recess was granted for defense counsel to consult with the accused, after 
which defense counsel stated that the accused understood they wore pleading 
guilty "to beatings, abuses and indignities". The accused then pleaded 
guilty to the charges as amended. However, the prosecutor did not give 
"the exact wording" to the reporter (R 7-9). 

Immediately thereafter the Court received, with the approval of tho 
dofense, the Prosecution's P-Ex 6, being a copy of the charges, particulars, 
findings and sentences in the Parent Mauthausen Concentration Camp Case 
(R 9, 10). 

There is an indication that the Court and counsel intended that the 
pleas of guilty bo accepted as to an amended charge. Howevor, the wording 
of the charge as amended is not indicated as is desirable and as appar¬ 
ently contcmplctod by the Court, Moreover, the acceptance of the prose¬ 
cution’s P-Ex 6 in evidence indicates that all concerned may have intended 
that the case should proceed as though tho accused were being tried as 
participants in tho execution of the common design involved in the Parent 
Case. The acceptance thereof in evidence is also an indication that they 
believed that was the legal effect of v/hat had transpired. Certain it 
is that all concerned had in mind protection of the accused and not 
placing them in the position of having conceded that they killed innu tes 
with their own hands, a matter which would have righted itself when tho 
Court received evidence to determine the extent and nature of their 
participation, i.e., evidence "to enable it to determine the sentonco 
to be imposed". 

It is believed that in legal effect the Court merely accepted a 



qualified plea. Qualified pleas are frowned upon in order to effect 
certainty and protection of accused. The applicable rules provide against 
it. However, the applicable rules also provide that: "Technical and 
legalistic view points will not be allowed to interfere with such a 
result" (Section 5-350, Titlo 5, "Legal and Penal Administration" of 
"Military Government Regulations", published by Office of Military 
Government for Germany (US), Change 1, 27 March 1947). 

Furthermore the applicable procedure provides: 

"The proceedings shall not bo invalidated, nor any 
finding or sentence disapproved, for any error or 
omission, technical or otherwise occurring in 3 uch pro¬ 
ceedings, unless in the opinion of the Reviewing Authority, 
after an examination of the entire record, it shall apponr 
that the error or omission has resulted in injustice to the 
accusod" (Section 5-338, Title 5, supra). 

It does not appear that the Court in determining the sentence took 
cognizance of any possible individual acts of cruelty by the accusod in 
their participation other than boatings. 

No injustice resulted to the accused by the acceptance of the 
qualified pleas. 

Application of Parent Case : The Court was required to take cognizance 
of the decision rendered in the Parent Case including the findings of the 
Court therein,that the mass atrocity operation was criminal in nature and 
that the participants thorein, acting in pursuance of a common design, 
subjected persons to killings, beatings, tortures, etc., and was warranted 
in inferring that those shovrn to have participated knew of the criminal 
nature thereof (Lotter, Hoadquarters, United States Forces, European 
Theater, File AG 000.5 JAG-AGO, subject: "Trial of War Crimes Cases", 

1A October 1946, and the Parent Case), ltie convicted accusod were shown 
to have participated in the mass atrocity, and the Court was warranted 
by the ovidonce adduced,either in the parent Case or in this subsequent 
proceedings, in concluding that they not only participated to a sub¬ 
stantial degreo, but that the nature and extent of their participation 
were such as to warrant the sentences imposed. 

Superior Orders : The accused sought to justify at least some of 














their actions as being in compliance with "superior 1 orders". Compliance 
with superior orders does not constitute a defense to the charge of having 
committed a war crime (Trial of Henry Wirz, 40th Congress, 2nd Sess., 
House of Representatives, Ex. Doc. No. 23, page 812j Vol, II, Sixth 
Edition, Oppcnheim, "International Law", paragraph 253) page 453; 
Llandovery Castle Case, 16 American Journal of International Law, page 
708; United States v. Thomas, opinion DJA'wC, December 1945; and the United 
States v. Klein, et al«, (Hadamar Murder Factory Case), opinion DJA' ,T C, 
February 1946; and French Republic v. Vagner, et al.. Court of Appeals 
(France), July 1946). This rule is followed in Anglo-American jurispru¬ 
dence (Mitchell v. Harmony, 13 How. 115, and "Manual for Courts-Martial, 
U.S. Army", 1928, paragraph 148). 

Compliance with superior orders may, under certain circumstances, 
be considered in mitigation of punisfwient. However, an accused who seeks 
relief on such grounds assumes the burden of establishing (a) that ho 
received an order from a superior in fact, directing that he commit the 
wrongful act, (b) that ho did not know or, as a reasonably prudent person, 
would not have known that the act which he was directed to perform was 
illegal or contrary to universally accepted standards of human conduct, 
and (c) that ho acted, at least to some extent, under immediate compulsion. 
Having satisfactorily established these elements, the amount to which his 
sentence should be mitigated depends upon the character and extent of the 
immediate compulsion under which ho acted. (See London Agreement of 8 
August 1945, Concerning Prosecution and Funisianent of Major War Criminals 
of the European Axis; FM 27-10, War Department, U.S. Army, "Rules of 
Land Warfare", paragraph 345.1, Change No. 1, 15 November 1944; Oppenhoim, 
"International Law", supra; and the Llandovery Castle Case cited therein; 
"Manual for Courts-Martial", supra; "Report to the President of the United 
States", 7 Juno 1945, by Mr. Justice Jackson, U.S. Chief Counsel for the 
Prosecution of Axis Criminality; Extract from Goebbols* "The Air Terror 
of Our Enemies", iounu in footnote, page 53, "Military Occupation and 
the Rules of the Law", by Ernst Fraonkol; United States v. Bury, et al.. 
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opinion DJA’X, Septoraber 1945, United States v. Thomas, supra; and 
United States v. Beck, ot al., opinion DJA’X, December 1946.) 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS : 

1. It is recommonded that the findings and the sentences bo approved. 

2. Legal Forms Nos, 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


JOHN J. RYAN 
Capt. CLIP 
Post Trial Branch 

Having examined the record of trial, I concur, this _____ 


day of __1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate > 

for war Crimes 
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Legal Form No. 13 


♦3 * 

MILITARYGOVERHMEMT COURT 

MIUTARGERICHT 

Order on Review 

Verfiigung nach CJberprufung 


Case No. 

Sfrafsach* Nr. 


000-50-5-19 


Order No. 

Verfugung Nr. 


Whereas one.... ..Eduard KLBHI*I... : ... 

Name of Accuttd Nome des/der Angeklagten 

was convicted of the offence of participation In Mauthausen Concentration Canp ns a a atrocity 


w.flenderf6lflend.n*»r.»bar.nH.ndlu n gT«iln*l»« «» Massongroultaton la lonaantrationslager Mauthaus 


by the 


.ffotraj. 


Military Court 


Obersa 


and sentenced to 

schuldlg erkannf und zu 


by Judgment dated the 

durch Urfeil vom W 1 


•* Deoheu, Oenuoqr 

.... MiiHirg.HcM. in pashen. Dtutsahlend.. 

l^rlaomaent for fire years. ooaaenotng’V^Sly d *' 

fueafjahreu Oefaengnla Terurteilt alt llrktaji; ab 1 Jail 19l*5 

26 Vovneber 19 l *7 
bar 


194 


and 


Data Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Strafsache 1st mir zur Oberprufung vorgelagt worden und nach enHprechandem Sfudium des Sachverhalfes und in Ausubung 

of the powers conferred upon me, I hereby order: 

dar mir Oberfragenan Bafugnissa verfuge ich: 


That the findings sad a an ten oa are approved. The Conaandlng General. Fir at 
Military District, will oonflne Eduard CLKRVBB in War Orlalnal Prison Vo. 1, Land a berg. 
Germany. far a per lad of five years, ooaeenolng 1 July 191*5* 

Data dar fefend and daa TJrtell baataatlgt wardan. Dar Kanaand la rends General, 
yvm Mllitaerbeelsfe X, «ird dia lahaftlenmg von Eduard KLIFRB in Irlegsverbreoherge- 
faenptls Mr. 1. Landabarg. Deutschland, fuar die Dauar von fuenf Jahren. nit Wlrkung 
ab 1 dull 19l0, veranlaeeea. 























Whereat on* . . I*rl|tt*l^J 0 B 014 ____ ■< 

Neme t( Accu«*d Name tee/der A*g*W*ij*e« 

was convictad of the offanca of pirtlolpition li Manthamian Oottotntritlatt Oup mmbb atroalty 

wagan der folgenden strafbaran Handlung WH MMS^ttgraulfcafcail 1 M lOTlItntrttiOQflltgtr ItUlktlK 

by tha... taMMl .Military Court 

•* Daakam # tom mtj 

vom._MllWirgarlchfa In . ... 

and santancad to l^rtramt Mr fir. »»•«. .—■.fiSnfftS 1 !«**■ S -"* 

schuldlg erkannt und zu __tf rUftallt >it Tl iltfll tb 8 Mtl j jjjjtf _ 

by Judgment dated the 26 Imaker 19U7 

durch Uriel I vom .£6 lew-bar I 9 I 4 * ... ..194_and 

Data • Datum 

W Herat* tha casa hat now coma bafora ma by way of ravlaw and aftar dua contldaratlon and In axarclta 

Dlese Strafiache 1st mlr xur Obarprufung vorgelegt worden und nach anfspracbandam Sfudium dat Sachvarhaffat und In AusObung 

of tha powart confarrad upon ma, I haraby ordar: 

dar mlr Gbartraganan Bafugnltsa verfGga Icb: « 

fhit the finding* tad sentana* ere approved. She 0—enllig Sever el. First 
/ Military Dietriet^will eehflve Carl Diehard NttS la Wttr frlaiadl Prise* Be. X, 
Lavdsberg, gemuqr, for • parted ef fire Fears , iraamelag 8 May 19l£. 

Dees der Defend end dee Urtell besteetigt warden. Der K e —ed ier—de Oeaerel, 
een B&l&tecvheslrk I # vird die Xahaftlenmg rev Xerl Kiaherd IflBU fa Iriegrrarbraeber- 
gefaengals Vr. X; Laadsberg, Devtaahlaad, fear die Deeer ewe feanf Mm, ait Virteng 
ah 8 Bel S9l0» eeraalasee*. 
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1? March 1946 


MSOBAinXIM fOHJ Oolonal Harbaueh 

SDBJKS i US ▼« Hoard KLAUS, at al. 

Qass lo. 000-60-6-19 

1. lit sxanination of tha raoord of trial in tha . 
subject eaaa rsvsals tha foil ovine datai 

a. A copy of tha chargss vaa oarrad on tha 
accusal on 7 Koran bar 1947. 

b. Tha casa vaa rafarrad for trial on 
26 Koreabar 1947. 

f v 

c. Tha paraonnal of tha pfosacutlon and tha 
dafanaa vara appointed on 25 July 1947, 

d. Trial vaa had 26 Vovwbsr 1947. 

2. I concur vlth tha reconaeodation of Var^Oriasa Board 
of Bariev Vo. 2 and tha Dapaty Judea Ad to cat a for Var Oriaaa 

In thia casa. * >"•/ 


Oolonal AflD 

Chiaf t Var Orissa Board of Ksrlsv Branch 
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UNITED STATES 

v. 

Eduard KLEPJiER, et &1 
Case No. 000-50-5-19 


7706 rtar Crimes Group 


APO 407 


Trial by General Military Government Court 
convened at Daohau. Germany during the per¬ 
iod 26 November 1947. The court made findings 
of guilty and sentenced each of the accused 
as follows! 

K1ERKER, Eduard - 6 years imprisonment 

ooncnenoing 1 July 1946. 

SCHULZ, Karl Richard - 5 years imprisonment 

commencing 8 l!ay 1945. 


Report of War Crimes Board of Review No. 2 
BERiAN, BERG and Ci<AnF0!9> 


I The record of trial in the case of the above named aocused has been 
reviewed by the War Crimea Board of Review No. 2. 

II ' DISCUSSION i The aocused in this case were brought to trial on a charge 

'predicated upon participation in atrocities committed at Mauthausen Coro entra- 

tlon Camp and its subsidiary oanps. The particulars allege that the aocused, 
aoting in pursuance of a ooramon design, and as individuals, did wrongfully 
enoourage, aid, abet and participate in the subjeotion of civilian nationals 

t 

of nations then at.war with the then German Reioh and members of the armed 
foroes of suoh nations who were unarmed and surrendered prisoners of war, to 
killings, beatings, tortures, starvation, abuses and indignities. 

Both of the aooused were non-oornnissioned officers in the SS and eaoh 
served for over four years at Mauthausen,- KJLEkNER as a olerk in the political 
department, and SCHULZ as a olerk in the politioal department or in' the depart¬ 
ment of vital statistics.' 

At the outset, when the aooused were arraigned, eaoh of them made a quali¬ 
fied plea of guilty. Thereafter, after some discussion, the prosecution amended 
the particulars by in effeot deleting therefrom the language "to killings— 
tortures, starvation." In other words the proseoutor stated in open court 
that he was aswnding the particulars to read "only beatings, abuses and 
indignities•* Thereafter, eaoh of the aooused pleaded guilty without qualifi¬ 
cation to the amended particulars. Beoause of the faot that the oharge sheet 
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it ei.fvr.is act correc^o;. ‘o conf orm to the anendaent made lr. open, court, which 
a -ena-ent wan accepted by the oourt and. by the defense, the Deputy Judge Auto- 


9 » 

cate for «»ar Crimea in uis review took the posetion that the court rrerely 


\ 


*ocspt<ed qualified p^ee.s, whioh though frowned upon, resulted In no injustice 


to tac accused. It is believed that the proper Interpretation of what trans- 


\ 


pircd is that the particulars were anendeu properly, after whioh each aooused 
pieaued guilt?*' unqualifiedly, but that through error the record was not made 
to conform to what actually transpired. Upon either interpretation no „ 

♦ injustice was uone. 

tier i.nce ic uxso .-Ale to the fact that on page 6 of tiic record the 
reporter ref **■3 to the fa-t that the six rights of the aooused were read to 
t..om. Tnci t is no evidence as to wnich, if any, of the rights of the acoused 


were not road to them. It must, therefore, be assumed that the oourt complied 
with the legal requirements in this instance. Furthermore, an examination of 
t:.“ record indicates that ail the rights wore exercised oy each of the acoused. 


It is - minted 0 it that the court d^d not follow the procedural require 


".onto sot forth in dec. 501, page 416, i'anual for Trial of .far Cricks and 
Keibwed oases, in that the court did not, after hearing such evidence as it 
,fl«5-sa necessary to determine that the pleas of guilty were not improvident 
or unqualified, th-n d-tcrmine, by e majority vote, whether such pleas should 


be -ntered tor tVio t.o-us- 1. however, tha absence of such a vote is considered 


1 i:\i.teriau and no in^uo'* ice reduiteu (die’•ctron. 


fie "icvio* of r.v’dan'-e sub.vdttod oy the Deputy fudge Advocate for war 


io accurate anu complete ana fully 30ts forth all mat-rial facts. Per 


t'ncnt -cfer >nc- <s mane to all mat-rial .‘acts introduced by the proseoutior. 


and t. j d dense. 


do Petitions lor Review were filed in either case. Petitions for Clemency 
filed on uc..aj.i of each of the aooused were appropriately considered by the 
Deputy Judge Advocate -or inr Crimes. 


Tni 3 hoard concurs in the conclusion that the record of trial fails to 


disciose any errorr or omissions whioh resulted in injustice to any of the 
accused and that tno evidence is legally sufficient to support the findings 
of the court. In the opinion of this uoard the sentences are not excessive. 


CC M JL0JIQit5> The court war, legally constituted and hurl jurisdiction of 


III 


the accused rnd of the offense, ho errors or irreguliritiec were committed 
lurin * the trial resulting in any injustice to tJ,e accused. The evidence 
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IV 


,1a the reoord of trial la is gaily sufficient to aupport the* finding of trr 
oourt. The sentences rcoonaended for approval by t!;e Deputy Judge Advocate 
for #ar Grimes are legal, fair and juatj Tna Herfew of ividenoo submitted by 
tha Deputy Judge, Advooate for War Crimes la aoeurate and oomplete ori fully 
•eta forth all raterial facts* 

*"■ • t 

KBCOUGJIDATIQT3 1 It'll recommended that t u* finding of gul*vy as to each 
of the accused be approved shd that the sentence oi the accused Ldu&rd hx»SRIt£d 
to 5 years imprisonment and the sentence of the aocuaed rlarl Riohari CdwuL2 to 
5 years imprisonmnent be approved and orderod executed. 


I, 1 ;-* 


\jiiru^ew\ . 

Lt7 uol., c&l 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
1*08 WAR CRIMES GROUP 
EUROPEAK COMMAND 
APO 407 


30 January 1948 


UNITED STATES ) 

) 

v. ) -Case No. 000-50-5-47 

) 

Wladislaus DOPIERALA ) 

REVIEW AND RECOMMENDATIONS 

I. TRIAL DATA : The accused was tried at Dachau, Germany, during the per¬ 
iod 23-26 October 1947, before a General Military Government Court. 

\ 

II. * CHARGES AMD PARTICULARS : 

CHARGE I; Violation of the Laws and Usages of War, 

Particulars: In that Wladislaus DOPIERaLA, a German national or 
person acting with German nationals, acting in pursuance of a 
common design to subject the persons hereinafter described to 
killings, beatings, tortures, starvation, abuses, and indignities, 
did, at or in the vicinity of the Mauthausen Concentration 
Camp, at Castle Hartheim, and at or in,the vicinity of the 
Mauthausen Sub-Camps, including but not limited to Ebensee, 
Gross-Raming, Gunskirchen, Gusen, a interbruehl, Lambach, Linz, 
Loiblpass, Melk, Schwechat, St. Georgen, St. Lambrecht, St. 
Valentin, Steyr, Vienna, Wienar-Neudorf, all in Austria, at 
various and sundry times between January 1, 1942 and May 5, 

1945, wrongfully encourage, aid, abet, end participate in tho 
subjection of Poles, Frenchmen, Greeks, Yugoslavs, Citizens 
of the Soviet Union, Norwegians, Danes, Belgians, Citizens of 
the Netherlands, Citizens of the Grand Duchy of Iuxembourg, 

Turks, British Subjects, stateless persons, Czechs, Chinese, 
Citizens of the.United States of America, and other non-German 
nationals who were then and there in the custody of the then 
German Reich, and members of theearmed forces of nations thon 
at war with the then German Reich who were then end there 
surrendered and unarmed prisoners of war in the custody of 
the thon German Reich, to killings, beatings, starvation, 
abuses and indignities, the exact names and numbers of such 
persons being unknown, but aggregating thousands. 

CHsJUGE II: Violation of the Laws and Usages of War. 

Particulars: In that Wladislaus DOPIERALA, a German national, 
did, at or in the vicinity of Gusen, Austria, in or about 
August 1940, wrongfully encourage, aid, abet and participate 
in the killing of approximately 120 non-Gorman nationals, 
inmates of the Gusen I Concentration Camp, who were then in 
the custody of the then German Reich, the exact names and numbers 
of such persons being unknown. 

(Before arraignment, the prosecution moved to amend the charges 
by striking Charge I and the particulars there-under. The de- 
fenso consented to the amendment and the Court granted the motion 
(R 3).) 
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, III* SUMMARY OF jjVIDifiiNCA : In August 1940 the accused was e guard at 
Ouoon I Concentration Camp near Queen* Austria* On 13 August 1940* as 
the result of the escape of a Polish inmato, all Polish Inmates of Queen 
I Concentration Camp were compelled to stand on roll e*ll square for three 
successive nights* During this period the Inmates were heaten by SS mon 

with oxtail whips* All inmates fainted or collapsed and many were heaten 

to doath* The accused* using an oxtail whip* actlvoly participated in 
boating to doath approximately 400 Polish inmates* The accused admitted 
tha.t inmates stood on roll call square ono night and that many wore heaten 

and collo.peod, but ho denied that any wore killed or that "he did the loast 

thing to anybody". 


IV. avraSHOj aND RECOMMENDATIONS ; 
Vladislauc POPIEHaLA 
Nationality! 

Ago ! 

Civilian Statue: 

Party Status! 

Military Status: 

Pica: 

Findings! 

Sontence: 


Qorman 
58 

Minor 

Nono 

SS Corporal ♦ 

NO Charge II 
. Q Charge II 
Death by hanging 


Evidonco for Prosecution : Tho accused was an SS corporal assigned 
as a guard at Gusen I Concentration Camp* near Gusen, Austria, from May 
1940 to October 1940 (R 11, 14, 15, 29). Sometime in July or August 1940, 
a Polish inmate named Nowak escapod from Queen I Concentration Camp (R fl, 
18, 29, 39; P-i3x 6A) and tho Camp Commander compelled all Polish inmates 
to stand on tho roll call square for throo ni.'hts until the escaped inr- 
mato was found (R 8, 20* 29, 36, 40* 44, 60, 61)* The inmates were lined 
up on roll call square by blocks (R 9* 30, 25) and forced to make knoo 
bends (R 21* 61). The inmates, Polish nationals* were mostly clergymen* 
doctors, lawyerSi'and Boldiers (R 18, 49)* 

Early tho first morning tho Camp Commander* togothor with tho accused 
and another SS man, walked through tho linos of tho Polish inmates stand- 
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Ins on roll call square (R 9, 10, 30, 44). The accused pulled inmates 
out of ranks (R 80, 22, 30, 44) and boat them with an oxtail whip (R 10, 
17, 18, 30, 36; B-Ex 6A). The accused beat inmates while they were stand¬ 
ing in ranks (R 20, 36, 44) and also beat them after they were placed on 
racks (R 16, 17, 20, 30, 31, 36, 44), The accused was present and beat 
inmates during the three days they stood on roll call square (R 20, 44), 

No reasons for boating the inmates were given* but they were told, 
"all have to die" (R 21, 31), The Camp Commander and his men wore drink¬ 
ing during the first morning (R 18, 48j P-Exs 6, 6A), and the Camp Comm- 
ander was drunk (R 9, 44), 

The first morning approximately 140 bodies of dead Polish inmates 
were piled up on roll call square (R 11, 20, 21, 33, 45), At the end of 
three days, the bodies were taken to Mauthausen Concentration Camp (R 12, 
24, 33), At that time there was no crematory at Ousen I Concentration 
Camp (R 25, 33, 45), During the three days, 400 Polish priests were 
killed at the racks as a rosult of beatings administered with oxtails 
by the accused and other SS men (R 22, 31), 

Lobos, a former Inmate of Ousen I Concentration Camp, testified 
that at the end of July 1940 a Polish inmate named Nowak escaped from 
comp. On 13 August 1940 all the inmates were forced to stand on roll 
call square for three days and nights because the escaped inmate could 
not be found. The inmates were lined up according to blocks in ranks of 
ten (R 7-9), On the first morning, the protective custody camp leader 
and all his noncommissioned and commissioned officers came into camp 
drunk. The camp leador shouted "Get out those Polish pigs, I will show 
them how to run away". The block leaders and block eldeste then indis¬ 
criminately pulled inmates out of line and beat them. Inmates were 
brought betwoon blocks 3 and 4, where wooden horses had been placed, and 
beaten (R 9, 10, 18), The witness saw the accused beating Inmates with an 
oxtail (R 10). After the first night he saw from 120 to 140 corpses lay¬ 
ing about four to fivo metors from the placo where the last block stood 
on roll call square. Ho also saw inmateB lying on the ground, but could 
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not state whether those Inmates were dead (Eli)* The corpses were taken 
by the block eldests to the inmates' hospital* He later saw a vehicle 
going to Mauthausen Concentration Camp with the corpses. About 120 to 
140 inmates were beaten on the racks by the accused (R 12, 16, 17)* The 
inmates were put over the racks where they wore beaten until they could 
not move* The witness could not give the exact number of inmates he saw 
the accused beat the first night, but these Inmates who were brought to 
the racks and beaten were the ones who died (R 16* 17)* 

Urbaniak, a former Inmate of Ousen I Concentration Camp* testified 

that when the Inmates lined up on roll e»ll square, racks were put up and 

between 20 and 30 SS men beat the inmates with an oxtail* The accused 

was one of these SS men* After the first morning he saw over 100 dead 

bodies lajrlns about five or six meters from where the inmates were stand** 

ing on roll call square. He saw the accused pull priests out of ranks, 
were 

who/taken to the racks to be beaten* During these three days 400 priests 
were killed (R 19-23), When the Inmates were ordered to stand on roll 
call square for three days, they were told “You pigs, all have to die", 

The inmates were forced to make knee bends and lie down and the accused, 
at this time, beat them with an oxtail (R 21, 22), The witness was seven 
to nine meters from the racks when he saw some inmates receive 25 to 70 
strokes. All inmates fainted from this beating (R 25, 26). After the 
inmates were beaten they were hanged up by their writts on hooks and 15 
to 20 minutes later, blood came from their nose and mouth (R 24), The 
accused spoke Polish and said “Where are those Polish pigs, they all 
should die" (R 23). 

Kovalsky, a former inmate of Ousen I Concentration Camp, testified 
that during the first night of the Nowak incident, the Camp Commander 
gavo the order for all priests to fall out* The priests were required ** 
to bond over a rack where they received a beating with an oxtail whip 
from cpmp personnel, including the accused. The first night approximately 
68 to 78 priests died. When the accusod first arrived, he pulled out 
five or six inmates from the witnesses' block and beat them with an ox¬ 
tail, After the victims fell to the ground, the accused kicked thorn 
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and yelled "You Polish swine, you should not think Poland will ever rise 

again". The first night approximately 130 inmates were killed. The. area 

was well illuminated at night and the witness was seven to eight meters 

away when he saw the accused beat the priests on the racks. During the 

three nights, 400 priests, members of the Polish intelligensia, were, killed. 

/ 

No reasons wc-re given for beating the priests (.< 28-33). The witness saw 
the corpses after the beatings and recognized one as an inmate from his 
block who had been pulled out of ranks by the accused 32). The accused 
beat more inmates in Gusen I than other SS men (.t 29). 

Palewske, a former inmate of Gusen I Concentration Camp, testified 
that he knew the accused for one month and saw him almost every day and 
recognized him (rt 41, 42); that during the Nowak incident he saw the ac¬ 
cused beat inmates, who were standing on roll call square, with an oxtail 
whip; that he saw the accused beat inmates on the racks; that the victims 
were mostly Polish clergymen; that he saw, from a distance of seven to ten 
meters (it 39), one of these clergymen collapse after the accused administered 
several strokes; and that this clergyman was brought to the block next to 

i 

the witness* block, and the clerk wrote the victim’s number on his chest. 

This procedure was followed whan inmates died. After the first morning the 
witness saw about 30 dead inmates on roll call square (d 35-38). These 30 
inmates died us a result of the beatings they received, and their bodies 
wert taken to idauthausen Concentration Camp. Nowak escaped on 13 August 
1940 and when he was captured, two or three days later, the SS men killed 
him (xi 39, 40). 

Odrobny, a former inmate of Gusen I Concentration Camp, testified that 
during the Nowak incident he saw the accused pull inmates out of the blocks 
and beat them; that he saw the accused beat inmates on the rack; that one 
of these inmates, a teacher, Sigmund Lewandowski, died the next day; and 
that he did not see the teacher’s corpse but saw his death report in the 
clerk's office (it 43, 44, 48). The first night approximately 120 to 140 
Polish inmates died from beatings. The bodies were sent to Steyr to be 
cremated. The first night he witnessed the beatings of the inmates on the 
racks from a distance of 20 meters. The second night he saw the beatings 
of the inmates on the rack3 from a distance of six meters (d 45, 46, 49). 
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This witness also stated in his extrajudicial sworn statement, concerning 
the Nowak incident, that the accused beat many inmates with an oxtail, and 
within the next days 120 to 140 inmates of all nationalities died from the 
injuries (u 18} r-Lx 6). 

Defense witness dinker, a former German inmate of Gusen I Concentration 
Camp, testified that when Nowak escaped all inmates participated in search¬ 
ing for him. at 2300 hours all German inmates were permitted to go to bed. 
Nowak being a Pole, all Polish inmates had to stand all night on roll call 
square. He saw the inmates badly beaten and mistreated while he was on 
roll call square. He did not see any killings before he went to bed but 
the next day the inmates talked about killings and deaths (d 60, 61), 

Evidence for Defense : The accused testified that he was a disabled 
miner since 1939 and was still sick (d 53# 55); th”t the inmate Nowak ea- 
caped (*l 54); that he searched for the escaped inmate until 2300 hours the 
first night; that when he returned from the search, he saw the inmates 
standing on the roll call square (d 54); and that the inmates were treated 
so strictly because at least 100 men had been involved in the escape (d 54)• 
After returing from the search, the accused went to bed at midnight (d 56). 
The accused heard that the inmates stood on roll call square until 0430 
hours the following morning and that some inmates collapsed (d 54)» but 
he denied that any inmates were standing on roll call square the second and 
third nights (d 55). The accused further testified that he did not see any 
dead inmates on roll call square the next or following days (d 54); that 
he heard that inmates were beaten on racks with oxtails by two block leaders 
and two capos whose names he did not know (d 54, 55# 56); that he was an 

S3 corporal and never drank with the Camp Commander who was an SS first 

lieutenant; that he drank wine and beer but was never drunk during August 
1940 (d 55); and that the Camp Commander was drunk on several occasions, 
but he could not state whether the Camp Commander was drunk on the first 
night when the inmates were beaten (d 56). The accused denied that he beat 
or killed any inrv.tes (d 58, 59) and testified that "As long as 1 was in 

camp I never did the least thing to anybody. I did not slap them in the 

face or hit them at all" (d 59). 
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The accused further testified that German Inmates also had to stand 
on the roll call square because German inmates helped Nowak escapej that 
most of the inmates were Polish (R 57); that Nowak was oaptured on the 
evening of the third day (R 5 h)t end that the witnesses were aoousing him 
beoause they, together with other inmates, smuggled and he had punished 
seven of them with 25 blots pursuant to orders (R 53 , 5 ^), 

Suffic iency of Evidence : The findings of guilty are warranted by 
the evidence* The sentenoe is not excessive. 

Petitions } No Petitions for Review were filed. A Petition for Clemency 
was filed by the accused’s wife, Marianno Dopierala, 6 November 19U7» 

Recommendation } That the findings and sentence be approved. 

V. QUESTIONS OF LAW : 

Universality of Jurisdiction Oyer War Crimes ; It is clear that the 
Court had jurisdiction of the person of tho accused and of the subject 
matter. 

A validly constituted court of an independent state dorives its power 
from the state. A state is independent of all other states in the exercise 
of its judicial power, except where restricted by the law of nations ( 3 . 3 . 
Lotus, France v. Turkey, 2 Hudson World Court Reports 23). Concerning pun¬ 
ishment for 0 crime of tho typo involved in tho instant cose, it has been 
stated that tho sovereign power of a state extonds "to the punishment of 
piracy and other offenses against the common law of nations, by whomsoever 
and wheresoever committed" (Wheaton’s "International Law", Sixth Edition, 
Volume X, page 269)* Recognition ef this sovereign power is contained 
in the provision of tho Constitution of the United States which confers 
upon Congress power "to define and punish effensos against tho law of na¬ 
tions" (Winthrop, "Military Lows end Precedents", Second Edition, Reprint 
1920 , page 831 ). 

Any violation of the law of nations encroaches upon and injures the 
interests of all sovereign states. Whether the power to punish for such 
crimes will be exercised in a particular case is a matter resting within 
tho discretion of a state. Howevor, it is axiomatio that a stato, adher¬ 
ing to tho low of war which forms a part of tho law of nations, is intor- 
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©sted in the preservation and the enforcement thereof. This is true, ir¬ 
respective of when or where the crime was committed, the belligerency status 
°f the punishing power, or the nationality of the victims ("Universality 
of Jurisdiction Over War Crimes," by Cowles, California Law Review, Volume 
XXXIII, June 19U5# No* 2, pages 177-218* "Law Reports of Trials of War 
Criminals," by United Nations War Crimes Commission, 191*7# hereinafter 
referred to as "Law Reports," Volume I, pages 1*1, 1*2, 1*3, 103* United States 
v. Kloin, et al«, Hadamar Murder Factory Case, opinion DJWC, Fobruary 
19i^i United States v* Weiss, et al., Daohau Concentration Camp Cose, opinion 
DJAWC, March 191*6* United States v» Becker, et ol«, Flossenburg Concentra¬ 
tion Camp Cose, opinion DJAWC, May 191*7* United States v, Brust, opinion 
DJAWC, September 191*7> and the United States v. Otto, opinion DJAWC, July 

191*7)* A British court sitting in Singapore tried Tomono Shimio of the 

» 

Japanese army and sentenced him to death by hanging for illegally killing 
Amerioan prisoners of war at Saigon, French Indo-China (Law Reports, Volume 
II, page 120). 

Legal Sufficiency of Charges and Particulars t A questipn not raised 
during the course of the trial, but which merits discussion, is whether 
Charge II and the particulars thereunder are legally sufficient* 

Paragraph b. Section 5-323, Title 5* "Legal and Penal Administration" 
of "Military Government Regulations," published by Office of Military Govern¬ 
ment for Germany (US), 27 March 19i*7# requires that oach charge disclose 
one offense only. Charge II in the instant case alleges violation of the 
laws and usages of war. Regardless of the expression "laws and usages" 
of war, only one offense is alleged, i,e., a violation of the "law" of 
W9r. In the case of In re Yamoshita, 66 Supreme Court Reporter 3i*0, 
the charge alleged violation of the "laws of war," yet Mr. Chief Justice 
Stone, in referring to the.oharge, used the expression that it alleged 
" a violation of the law of war" (underscoring supplied). Thus it is clear 
that the more appropriate expression is "a violation of the law of war*" 

As to the question of whether Charge II and the particulars thereunder 
allege more than one nffonso, inasmuch os more than one illegal aot is in¬ 
volved, the following language in the Yamashita case, supra, is pertinent 1 
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"The Charge. Neither Congressional action nor 
the military orders constituting the eotnroission 
authorised it to piece petitioner on trial un¬ 
less the dharge preferred against him is of a 
violation of the law of war. The oharge, so 
far as now relevant, is that petitioner, be¬ 
tween October 9, 19W+ and September 2, I 9 U 5 , in 
the Philippine Islands,’while commander of 
armed forces of Japan at war with the United 
States of /morica and its allies, unlawfully 
disregarded and failed to dischorge his duty os 
commander to control the operations of the mem¬ 
bers of his command, permitting them to commit 
brutal atrocities and other high crimes against 
people of tho United States «nd of its allies 
and dependencies, particularly tho Philippinesf 
and he , , • thereby violated the laws of war.* 

"Bills of particulars, filed by the prosecu¬ 
tion by order of the commission, allege a series 
of acts, one hundred and twenty-three in number, 
committed by members of the forces under peti¬ 
tioner’s command during tho period mentioned. 

The first item specifies the execution of*a 
deliberate plan and purpose to massacre and 
exterminate a large part of the civilian 
population of Batangas Province, and to de¬ 
vastate and destroy publio, private and re¬ 
ligious property therein, as a result of 
which more than # 25,000 men, women and chil¬ 
dren, all unarmed noncombatant civilians, 
were brutolly mistreated and killed, without 
couso or trial, and entire settlements were 
devastated and destroyed wantonly and with¬ 
out military necessity,* Other items specify 
acts of violence, cruelty and homicide in¬ 
flicted upon the civilian population and 
prisoners of war, acts of wholesale pillage 
and the wanton destruction of religious mon*» 
uments 

Another aspect of tho question as to legal sufficiency of Charge II 
and the particulars not raised during the trial is whether tho charge and 
the particulars thereunder ore stated with sufficient particularity and 
definiteness. In the Yomashita case, supra, with respect to tho brood 
allegations involving numerous criminal acts, the Supreme Court stated: 

"Obviously charges of violations of the law 
of war triable before a military tribunal need 
not be stated with the precision of 0 common 
law indiotmont. Cf. Collins v. McDonald, supra, 

I 42 O. But wo conclude that tho allegations of 
tho ch°rge, tostcd by any reasonable standard, 
adequately alleges a violation of the law of 
war and that the commission hod authority to 
try and decide the issue which it raised. Cf. 

Dealy v. United States, 152 U. S. 559; Williamson 
v. United States, 207 U. S. 5, Glosser v. 

United States, 315 U* S, 60, 66 , and coses cited." 

It is apparent that the allegations in the instant case spe¬ 
cify the criminal octs and identify the time, the piece, and the 
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victims thereof with considerably more particularity than did the allega¬ 
tions in the Yamrshita case. 

Order Appointing Court . 

Tho Court was appointed by paragraph 5* Special Orders No, 208, 8 
October 19U7# Headquarters, European Command, os amended by paragraph 7# 
Spocial Orders No, 215, 13 October 19U7, some hoadquarters, as shown by 
copies of the orders bound with the record of trial. However, tho record 
of trial recites that these orders were issued.by Headquarters, JJOS War 
Crimes Group (R 1). It is obvious that the discrepancy is tho result of 
a typographical error. 

Examination of the entire record fails to disolose any error or omis¬ 
sion which resulted in injustice to tho accused, 

VI, CONCLUSIONS ? 

1, It is recommended that the findings and the sentence bo approved, 

* 

2, Legal Forms Nos, 13 and 16 to accomplish this result ore attached 
hereto, should it meet with approval. 


RICHARD C. HAGAN 
Mojor JAGD 

Past Trial Branch 

Having examined the record of trial, I concur, this day of 

19U8. - 


C, E, STRAIGHT 
Lioutonont Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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MIUTJtftGERICHT 

Order on Review 

VorfOgung nach Oborprflfung 


Order No. 


MhntkU 


pon«w 


wm oomtoM of Mm iTTinm *i participation la killing of oono on trati on oaap inmates 


oiioo MhHw a* ■ —tfaJi ToilMkM an dor Tostvng too Koni ant rational* f«r Haaftlingm 
by fta_ ftantl M M*y Coart 

a» Daaham* Germany 

b» Ittflhas. n*Mt»g|in d ^ ^ _ 

at: 


lUMt 


death by hM|U| 

26 Oltobor 191*7 
26 Oktobor 1947 


194_and 


ma by way at review and after due oo w oldar s doe and In axarelaa 


el (be 


That the findings «ad aeatones ara approved. Tba Dir actor, ear Criminal Prison, 
mill any tka mtaa i lata axeeotlon at Var Criminal prison Vo* 1* Landsbarg, Germany, 
at a tins to to data rain* if bgr him* 

Pass 4«r lofsnd sad da* Thrteil tastaotigt warden* Dar Loiter, Kriegsserbreoher- 
gofaengnia, vftrd dio Talletroeksng dos Urteils im Eriogssorbroohergofaeagnia Vr* 1, 
Landsbarg, Dsotsohlsnl, am ainar son ihn fastgasatsan Sait* soraalassan* 




♦fMlls: 


General. ™* UgQP 
Cnamsn rl or-ln-Chlef 


ki Ik. 1 


.W T 000 X 40 
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"f R i Colonel Jarbau^h 



» ”Z v T.ladi laus D'Tr-^AlA 
(Case »Jr. ere -50-5-47) 


case 

cr. ] 


1. ,V txa 1’inticn cf the record of trial in the subject 
reveals the following data* 

a. \ cep.-' of iht charges t j..j serve 1 cr. the acc tsed 

1947. 


v. c 'f 


b. ?t e east »a.~ referred fci trial cn 22 feteber 19 ?; 7 . 

ft. The per sorrel, cf the prosecution and the defense 
apfcirfe 1 cr 1'. October 17 . 7 . 


3. Trial v.ac had on ?j October 19?;7» 


2. I cerrcur r.ith the re cr .endatic s cf War CriJies Toard 
of Pevieve 1 and the Oeputj Jod^e ^dvobote for War Criry?s in 
this c f -.se>. 



Chief, War Crimes Rcard of Review Pranch 



ASport of rtar Crimes loarc ol rtevlow Iso. 1. 
if.il* r,Li., i'Ul.utr*. and kxEL. 


Ill 


'i'he rucord of trial^ancl accoupanyI?.petition for clo .unc 
dated G ..cvomixt 19*17, submitted by } oll.-nann-IVsclekindt f or 
..rs. .xarianne Losierals, wife of accused-, and at.Greece., so t.io 

~ fi 

i.iiitury Joint, dacl.au, save icon received by .«ar Irluos . o.ar*d 
of Asview I'o. 3 . 

LI3J T J^jiOi* : lucre is a'.plo eviuer.ee to' sustain a f 1. ■-. 1 v 

ill tv 'in-nr Ji.or ~3 T 7 . Cometi xc .at t..o cie o: .1 ily .1 •' or 
.~o • in •■'in o* A* use l.Mo a rollso in taco ol-cp., on. iron . :coa 

*v 

a u*u. v?. t,; oi’ . a'ltua’u .ii. airoclo^ 3 'ii L 

• * . U. 

and ~outln a o) ir.:.:acus or., lac roll- cal nouard w..1cj la.it a 
lor t..ree days une res litoc? ir. ucatha 'of ••p.vaio.a to *»..x- .•-■■. - 
'er. ,un .-rls unma . fhe uccuaSio actively ^urtici Mt-v. j:. : 

lor t:.o prouec ttion retained .a vivic. e. ; i^rv of tne sv-fci.to 
occor^i in 1940 doca.ise ol t.,c enor. .It*, of criae. 

JO.. Jxi r l J.0.d : court was lo ally custltutod nr.! r n*. .1 ir ’ s- 

diotion of the accjsoo and tr.e oifonsc. \o errors or j «:•-*. ’.lari- 
ties ./arc co.-ini ttec c.urinr tuo trial resultin'* in a»r/ injustice 
to accused. fro Lonrd ox review is ox t..e opinion tr.at tr.e 
eviaonce in t:.e record of^the trial is le rally ■sufficient to 
support cue l inuln/r of the court ano „nut the sentence 


'll, 


-i—iaA 















r “‘ -or . x-ovo-l i.” tx.o Lc.. ity Jad o ^.vonie : jr 

Crimes is le -nl, fair .and V'. t e rovie.v of evidence cu 

mittod fcv the _o., it;? rui“& .Ic-vocace for ..ai- Cri t,s is &cu 
and complete and iUlly sets iorti. all material lacts. 
lU&O.lS i&AriOWS : It' is recotriended that t;.e < ins in• ana 

sontance as to the accuaod ce approved. 
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2 February 1948 


u r i t •* i i t t : 7 ) 

) 

V. ) 

) 

Gsorg fi':tz:lli ) 


Gas- i*o, OOO-Nordhausen-3 


p-~?rr to rcm tnd Tiers 

I. Tfl/.I. D'.T : Tho accused was tried at Dachau, u erm.m;, on 10 /ove^ber 
1947, before a General l iilitary Government Court, 

II. CFTG7; ' ,r D P*RTICULT.3 : 

CF'.RGT I: Violation of the Laws an.: Usages of ;.ar, 

Particulars: In that Georg FII'TFZ'XLTF., a German national, 
did, at or in the vicinity of ’ordhausen, Germany, in or about 
October 1944, wrongfully ancourige, aid, ?bot and participate 
in committing an assault upon approximately twenty non-Gorman 
nationals, inmates of ordhiusen Concentration Camp, who wore 
then in the custody of tho then German lk oich, 

OFT07 II: Violation of the Laws and Usages of . ir. 

articulars: In that Georg FF’KOKZ'Lnt, a German national, 
did, at or in the vicinity of Nordhauson, Germany, in or about 
December 1944, wrongfully encourage, aid, abet and participate 
in the killing of an unknown Yugoslav national, 3n inmate of 
Fordhausen Concentration Camp, who was then in the custody of 
the then u erman u eich. 

CK .RG3 III: Violation of the Laws and Usages of ,*ar. 
Particulars: In that Georg FIMPLFZ LI I’., a Gorman n tiornl, ( 
did, at or in the vicinity of ienor-. eustadt, ..ustria, in or 
about September 1943, wrongfully encourage, aid, ib^t and par¬ 
ticipate in the killing of an unknown Polish national, an in¬ 
mate of Kauthausen Concentration °amp, who was then in the 
custody of the then German tt eich« 

III, Sir 17.RY OF Tyrone - : : Accused FT'KlWll'I was it -amp Dora Ccucon- 
tration Camp, near Nordhausen, Germany, from November 1943 until 4 -*pril 
1945 a s a superior capo at the stone quarry tunnel detail. 

Ke beat inmates, especially Poles, with a ho vy stick 'until they 
became unconscious and ha- 4 to be sent to the hospital, ’» Yugoslav inmate 
died from a boating by the accused. 

IV, rnpyTyc^ '.PD 7 "f'I0 M S: 


Georg FI"K7 : Z~LL7P. 


Nationality: 


German 











D ra. 


•go: 

Civilian Status: 
Party bt;tus: 
Military Status: 
Flea: 

Findings: 

Sentence: 


44 

Plumber 

None 

None 

NG Charge I; NG Charge II; NG Ch .rge III 
G Charge I; Nj Charge IIj NG Charge i'll 
2 years, conmencing 23 July 1947 


Evidence fer Prosecution : Vawrzyniak, a former Palish inmate cf Camp 
near Nordhausen, Germany, in his extrajudicial swern statement stated 


from August 1944 until 4 April 1945 he worked cn the tunnel detail, and that 
he saw the accused, while acting as a capo on this detail, beat inmates 
with a heavy stick until they became unconsious and had to be removed to 
the hospital (R 30; P-^-x 7). 

A former French inmate in his extrajudicial sworn statement stated 
that he worked on the tunnel detail at Camp D - ra, and that between Septem¬ 
ber and 11 November 1944, the accused beat inmates in the tunnel with his 
fist and with a stick (F 31; P-Ex 8). 


An.ther f.raer Polish inmate in an extrajudicial sw -rn statement 


stated that the accused "before Christmas 1944" while a superior capo in 
the tUxinuls at Camp Dora boat a Yugoslav inmate with a cudgel so sovertly 
that the inmate died within throe cr four h urs (R 30; P-Ex 6). 

Defonse witness Ziezek testified that he was an inmate cf Camp D ra 
frem the end cf 1943 or the beginning cf 1944 with duty as a clerk f,.r the 
accused (R 40). On cross-examination he testified that cn several occasions 
ho saw the accused mistreat Polish inmates because they were Foies. The 
Witness said that he did n t look at the beatings but understood that the 
accused used a stick nr a rubber h:se (R 42). The witness reaffirmed on 
redirect examinati n that he saw the accused beat prisoners (R 44)• The 
viitness remained at the camp until the final evacuation (R 47) and was 
with the detail that w rked in the tunnel (R 48)• 

In his own testimony the accused admitted that he was at Camp Dara, 
near Nordhausen, Germany, fr m November 1943 until the evacuation 
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U April 1945 ( T 51). He admitted that he beat iamates with a stick about 
three feet long and one inch in diameter. He said, however, that such 
beatings were for the punishment of individuals for infractions of rules 
which otherwise would have caused his entire group to be punished (P 56-53). 
:e further testified th t the inmates in the stone quarry detail were 
Russians and Poles and other nationals (i 57). 

The accused was acquitted on Charges II ard III and evidence relating 
solely to those ch'rges h*s not been set out. 

.vidonco for Defense ? One witness, a former inmate, testified that he 
was a clerk for the innate details that worked in the stone qu.rry tunaels 
of which the accused was superior capo or inmate foreman through 1944 to 
‘pril 1945; that he sav the accused every day; that he never heard of an 
inm te being killed by the accused; and that he never s-w- the accused beat 
any inmate sufficiently to warrant hos pit-'ll nation (F 40, 41). Another 
former inmate testified that he never he' rd that the accused killed anyone 
at Camp Don (F 35, 36 ). 

The accused was at Dora from November 1943 to 4 'pril 1945 ( 51). 

Ho testified th t he be t inmates for stealing food from other inmates, but 
never so hnrd that they were unable to aiork (R 55, 57, 59). He denied 
killing a Yugosl .v inmate (n 53). 

S ufficiency of .vidcnca : The findings of guilty as to Charge I are 
not warranted by the evidence. 

Petitions ; "o Petitions for Fevi^vi were filed. Petition for 
Clemency, vns filed by Dr. ivarl Durst, German counsel for the tccuc^d, 

16 January 1943. 

Pecopmond-'tion : That the findings and sentence be disapproved. 

V. "V }TIC 'S OF ur : 

It is clear that the Court had jurisdiction of the person of the 
accused and of the subject matter. * 

xamination of the entire record fails to disclose any error or omis¬ 
sion which resulted in inju3tie; to the accused. 
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VI, CONCLUSIONS ; 

\ 

1, It is recommended that the findings and sentence be disapproved. 

2. Legal forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


E. LLOYD K5YBR 
Captain CLP 
Post Trial Branch 


Having examined the record of trial, I concur* this 

» 

day of _1948. 


C. 7. STFUGHT 
Lieutenant Colonel, JAGb 
Deputy Judge Advocate 
for War Crimes • 
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L*gal Form No 13 


Case No. 

Strafsacha Nr 


MILITABI GOVERNMENT COUBT 

MIUTARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Order No. 

Verfugung Nr. 


Whereat one 


ramuLLia... 

Nam* of Accwtod Nam* d*t/d*r Aog*k 1 ag 4 *o 


was convicted of the offence of participation la —•oltif O t O O tt O OB t rotion 


wegen der folgenden ttrafbaren Handlung 

by the. 


•a dor OoborfaXl voa Konaootratioaalacor 

Military Court 


vom. 

and sentenced to 

scWuldlg arlcannt und zu 

by Judgment dated the 

durch Urfell vom. 


Milif Argerichte In Pftohw* D—taahlaad .„ 

Addr**i of Court An»ckrHt d*i GarkMi 

fjr Wo jaara, - m m inl H aj dal j 1*7 
Oofoao pila voMrtellt alt Mrfcaae * S3 Jail 1947 
10 i ooaWo i 1947 

lO JtOTftar lf47______._._____194_and 

D*f* Datum 


Whereat the cate hat now come before me by way of review and after due consideration and in exercise 

Class Strafsacha 1st mlr rur Obarprufung vorgeUgt worden und nach antsprachandem Sfudium das Sachvarhaltas und In Ausubung 

of the powers conferred upon me, I hereby order: 
dar mlr ubartraganan Bafugnlssa varfGga ich: 


SUlUry Matrlat, dll 

‘ To, 1» 


ora 


Tho 


Flrot 


to. 1, 


4aa trtail ai*t 
X» aizd Ooorg 


»• Oar 

r Baft la 


Datar^thls 

Gageben am ^ 


.—.. 12 .. 


194 


/ 


..... ‘ * 


J. U IUB4UQK, J*. 

QUomSrn tm JAC0--- 

Judea Adooaata ’ ^ 

tnak i TV. SotaW. Fratotog. Zto*olg. 1 % 7000 3 , 40 
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17 Hat oh 1948 


MBOHABlXm JOU 0olOD«l Harbna|h 


SU&7XOT 


I US ti Ooorf 7IVKHOLLI1 


(Onto Vo, OOO-lbrdhanooo-3) 


1 


1. An anamination of tho rooord of trial in fcho 
fubjoot e«t« r«ml( tho folio vise data* 

a. A copy of tho eharfoo was oorrod on 
tho aecuaod on 15 Oetohor 1947* 

b« Tho eato woo roforrod for trial on 
7 Voraabor 1947. 

o. Tho poraonnol of tho proooontlon and tho 

dofonoo voro oppointod on 34 Oetobor 1947, 

■ * 

d. Trial waa hod 10 VoToohor 1947, 

3, I oononr with tho roeoanoodatlon of Vhr Oriooo 
Board of XotIov Vo, 3 and tho Dopnty Jndgo Ad to oa to for 
-War Oriaoo in this oaoo. 



aoVABD T . BBBSD 


Oblonol AflD 

Chi of, Var Criaoo Board of Boriov Branch 
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S/2SAY 1*. WER3/um 




\ 


TENS 

kupuPkan cai.^D 

Office of the Judge Advocate 


jar Crimes Boar > of Pc. 3 


9 I ! aroh 1946 



7706 War Criinos Group 


A?0 407 


C 3 n ‘ o • <j 0 )*• c J liiiti £** — 7 



V. 


Trjal by /oneral Military Govornjnent Court 
convened at Dachau, Germany# 10 November 
1047, The oourt sentenced the accused Georg 
. IiwLJiiiiiLLiSR to i mpr isonmont for a term of 
t*o yearn, commencing 2:3 July 1947# 


rtooort oi iiar Gri.'iC3 Board of Review No* 3 


ThOMAJ, .<lL6Gfc and *.Yi£RIi 


7h recur of trial in the caso of the above named accused has beor 


r^vio/;cu 1/ .«ar Jri'we uoard of Review no. 3* 


ii 


u^>JCoG-.l w.. i Tan aocuaod was tried or three specific charges# tho first 


involved an assault, ih f other tv/o, murior, Accused wau acquitted on the two 
.urdor -h»rgo3, bn: * oun * uilty of the assault alleged in the particulars, 

C * f, rgn j # "'ho record oonloPun no ev<doneo whatsoever pertaining 'to a opeoi- 
fio Hscaul 4 ' bv tho uouuseu upor approximately twenty non-German nutlonals on 
or about October 1944. (Charge 1> # 

Tmo acouc id admitted while testifying in his own behalf, tiiat ho had at 
times beaten inmtos, out thi3 testimony refers to an unspecified time, and 
i3 n ** co.-.reeled with Charge I. S defence witness on cross-examination 


te'ili mu thal on several occasions he saw the aoousod mistreating Poles, but 
■Hi :in 4 connect the .J.3treatment to tho 3 pocific ohargo# 


Tnis Board naa considered tho po./or ^ranted to reviewing authorities 
■unior Halo 25, Powers of Reviewing Authority, Title 5-337, Military Govern¬ 


ment Regulations, Change 1, Marul* 27, 1947, to substitute for any finding of 


o uilty a finding of guilty on an amended charge, but is of t ho opinion that 
r, f ,c prcvisl oua ei this rule are not applicable in the present case# 

This Aboard concurs with tho recommendations of tiie Deputy Judge Advocate ^ 


for rtar Crime that the evidence dooe not support the finding of guilty and 
that the findings and sentence bo disapproved# 


* 1 - mr\A P,w\n*nmnnfiationa the OOOUSed 
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TBS) 

) 

, ) Case No, OOCUNordhausen-2 

) 

) 


BEVESV AND RECOMMENDATIONS 

l 

I, TRIaL DATA !• The accused was triad at Dachau, Germany, on 1 Dacemhar 
194?, before a General Military Government Court, 

II, CHARGES AND PARTICULARS t . 

CHARGE I: ’’delation of the Laws and Usages of War, 

» 

Particulars* In that Albert MUELLER, a German national, did 
at or in the vicinity of NordhauBen, Germany, in or about 
September 1943, wrongfully encourage, aid, abet and partici¬ 
pate in committing an assault upon an unknown Russian national, 
an inmate of Nordhausen Concentration Camp, who was then in 
custody of the then German Reich, 

* 

CHARGE IIx- Violation of the Laws and Usages of War, 

Particulars* In that Albert MUELLER, a German national, did, 
at or in the vicinity of Nordhausen, Germany, in or about November 
1943, wrongfully encourage, aid, abet and participate in com¬ 
mitting an asaualt upon two Belgian nationals believed to be 
Albert DeFrey and Marcel Levet, inmates of Nordhausen Con¬ 
centration Camp, who were then in the custody of the then 
German Reioh, 

CHARGE III* Violation of the Laws and Usages of War, 

Particulars* In that Albert MUELLER, a German national, did, 
at or in the vioinity of Nordhausen, Germany, in or about 
December 1943, wrongfully encourage, aid, abet and participate 
in the killing of approximately two unknown French nationals, 
inmateB of Nordhausen Concentration Camp, who were theft in the 
custody of the then German Reich, 

Qn>. motion by the prosecution (R 2) the particulars of Charge 
II were amended to read as follows* 

"In that Albert MUELLER, a German national, <j.id, at or in 
the vicinity of Nordhausen, Germany, in or about November 1943, 
wrongfully aid, abet and participate in committing an assault 
upon one Bfelgian notional believed to be Albert DeFroy and one 
French national believed to be Marcel Levet, inmates of Nord— 
hausen Concentration Camp, who were then in the custody of 
the then German Reich." 

The particulars of Charge III were amended to read as 
follows* 


UNITED STA 

v, 

Albert MUELLER 
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*In that Albert MUELLEB, a German national, did, at or In 
the vicinity of Nordhausen, Germany, in or about December 1943, 
wrongfully encourage, aid, abet and participate in committing 
an assault upon two unknown Trench nationals, inmates of Nord- 
•hausen Concentration Camp, who were then in the custody of the 
then German Belch," 

III, SUMMARY OT EVIDENCE t The accused was in charge of roll call and 

counted prisoners entering and leaving the tunnel at Dora, v a subcamp of 

% 

Nordhausen Concentration Camp, 

' • 

In September 1943, he assaulted an unknown Russian inmate of Nord- 
hausen Concentration Camp, In November 1943, he assaulted two inmates, 
one a Trench national end the other a Belgian national at Dora, a subcamp 


of Nordhausen Concentration Camp, 
two unknown Trench inmates 
of Nordhausen, Germany, 

IT, EVIDENCE AND HE COMMENDATIONS * 
Albert MUELLER . 
Nationality! 

Ago: , 

Civilian Status! 

Party Status! 

Military Status! 

Plea! 

Eludings: , 


the accused assaulted 
assaults took place in the vicinity 


German 

36 

Cook 

None 

Corporal 

! 

G Charge I{ G Charge II{ G Charge 
III 

G Charge I; G Charge II; G Charge 
III 


In December 1943 
All of the 


Sentence: 25 years, commencing 1 December 1947 

< Evidence for Prosecution : Witness DeTroy, who was an inmate of 

Nordhausen Concentration Camp from 13 October 1943 to 5 April 1945, 

testified that the accused was in charge of roll call and counted the 

inmates entering and leaving the tunnel at Dora, a subcamp of Nordhausen 

Concentration Camp (B 9); that on 5 November 1943 in the Becretary*s 

office at Dora, after he and a Trench comrade named Marcel Levet had 

escaped and were brought^ack to the camp, the accused struck both. Ho 

* 

employed a stick, a meter long, and a thick cable in administering the 
beating (B 10), While beating the witness the stlok broke after 17 strokes 
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had 4>een given to the witness and then he used the cable, The accused 

beat Levet over the head, with a rubber hose containing wire cables, in 

a place where he had a previous wound. They were then manacled and were 

required to spend the night without medioal attention. Both received 

serious injuries, DeFroy testified that he was hospitalised for 18 months 

after the liberation as a result of the beating (R 9-14), 

DeFroy further testified that in December 1943, the accused beat two 

French inmates with a stick and rubber hose; that they were seriously in- 
* 

Jured; and that one Frenchman died fro® an infection which set in. The 
other was assigned to a disciplinary detail where he lost traok of him 
(R 14-17). 

/• 

Bernhardt, a former inmate of Nordhausen Concentration Camp, stated 

in a sworn, extrajudicial statement that he knew the accused at Dora where 

\ 

the aocused was an SS sergeant on duty at the gate;* that on first Sunday 

/ 

after 1 September 1943j a Russian inmate escaped, was recaptured and re¬ 
turned to the oamp; that the accused beat him so severely with a heavy 
stick that the Russian received terrible injuries and oollapsed (R 22; . 
P-Ex 6). 

Evidence for the Defense : The defense offered evidence of initiating 
oiroumstanoes after the findings by the Court, 

Leinweber, a former inmate of Nordhausen Concentration Camp, stated 
in his extrajudicial sworn statement that the accused never killed anyone 
there. He knew the accused from > October 1943 until January 1945 and saw 
him praotically every day (R 24; D-Ex l), 

Nlkel stated in a pretrial unsworn statement that the aocused aided 
the inmates at Nordhausen in every way,' and Informed them of plans of the 
SS> He aldod 25 inmates to escape during the evacuation and never had 
an active part in actions directed against inmates (R 25; D~Ex 2)* 

The aocusod testified that being young and fresh from the troops he 
was used to carrying out orders (R 27), He denied beating anyone with a 
rubber hose or stick* If someone stole he slapped his face once or twioe. 
He was nevor on duty in the orderly room and was only a corporal. There 


was another Mueller, who resembled him, on duty at the oaqp. Frequently 
















he aided. Inmates, and when he was confronted with 120- - 130 of them, many 
offered to testify for him. He aided many to escape during the evacua- 
tion (H 28, 29). 

i 

Sufficiency of Evidence : The plea of guilty of the accused to tho 
charges and particulars was accepted by the Court (B 7, 23). The state¬ 
ments for the prosecution and defense and the evidence introduced as to 
Charges I and II are sufficient to warrant the Court in findings of guilty. 

Although the record indicates that defense counsel did not have sufficient 
% 

time to prepare the defense and witnesses did not appear (R 2l), suoh 

statements merely constitute assertions hy counsel. Defense counsel was 

assigned 10 days prior to the trial and no continuance was requested to 

* 

obtain witnesses. However, in view of the possibility that some evidence 
which might have been presented in mitigation may be lacking, the sen¬ 
tence is deemed excessive. 

Petitions l No Petition for Review nor Petitions for Clemency were 
filed. 

Recommendations : That the findings and sentence be approved, but 

♦ 

that the sentence be reduoed to 10 years., 

V. QUESTIONS OP LA.V i 

Plea of Gull tv i The plea of guilty by the accused was properly / 
accepted by the Court (B 7, 23). 

Section 501, "Manual for Trial of War Crimes and Belated Cases," 

16 July 1946, provides that the Court may impose a sentence on a plea 
of guilty without further proof. Similarly, Paragraph 88 (a), TM 27- 
855, "Military Justice Procedure," provides that an accused can be con¬ 
victed on the basis of a plea of guilty without any evidence being pre¬ 
sented. 

Section 5—328, Title 5, "Legal and Penal Administration!! j of "Military 

• t 

Government Regulations", published by Office of Military Government for 

i 

Germany (US) , Change 1, 27 March 1947, provides in part as follows» 

"The procedure in Intermediate and General MG Courts shall 
be the same as that provided herein for Summary MG Courts 
except that* ***' 

"c* A plea of guilty to an offense punishable by»death 


4 


/ 






nay be accepted provided the Court la satisfied from the nature 
of the case that the punishment of death would be clearly 
excessive and that a lesser punishment which It Is within Its 
power to Impose would suffice." 

Section 5~325, a, Title 6, supra, provides in part, with respect 

/ 

to the procedure In Summary MO Courts, as followsl 

"Upon a plea of guilty of all offenses charged, a Summary Court 
will hear euoh statements for the prosecution and the defense 
1 and such evidenoo as it requires to enable it to determine the 
sentence to be imposed. ***" 

The Court complied with the above prescribed procedure in accepting 
the plea of guilty. 

It is clear that the Court had Jurisdiction of the person of tho 
accused and of the subject matter. 

Examination of the entire record falls to disclose any error or 
omission in the conduct of tho trial which resulted in injustice to tho 
accused. 

VI. CONCLUSIONS i 

1. It is recommended that tho findings and the sentence be approved, 
but that the sentence to 25 years imprisonment be reduced to 10 years* 

2. Legal Eorms Nob. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


E. LLOYD MEYER 
Captain CMP 

< ' Post Trial Branch 

Having examined the record of trial, I concur, this 

t 

day o f _____J.348. 


C. E. STRAIGHT 
■ Lieutenant Colonel, JASD 
t- Deputy Judge Advocate 
for War Crimes * 


t 
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^ITARY GOVERNMENT 


MIUTARGERICHT 




t#g*l *«.<"■ *<r 


Order on Review . 

Verfugung nach Uberprufung 


Cate No 


N' 


000-Mordhansen-2 


Order No. 

vrrl^nunfjj N» 


Wherep^ one 


Albwt-Jliumai. 


convicted of the oderce of 1 

. .... ... M ....jNirticipation In assaulting of concentration caa^> inmntss 


by the 


Tellnahme an oar Ueberf&ll von Konxentrationslager 


At 


v • .„ Dachau, Germany 

Oberen Dachau, Demtsehlamd......... 

and sentence d to 

.ur.i, imprisonment for twentr-five years, com easing 1 Deoember 1947 

fuenf und xwanxig Jahren Gsfaengnis vermrteilt ait Wirkung ah 

1 December 1947 , _ „ 

1 December 1947 194 

p - 1 December 1947 


by Judgment doted the 

a .■ m ’ jr*'-'! ✓ 


Whereas the case h«>v now come btdorc- rne by way cl revie w «*nd after duo consideration and in exercise of the powers corJerrod 

L f‘ 'f.j’s,.' 1 ** ■ . .t l«r>rrfa.jhjr.r} * " .* A',r:ir., *.•< i rw,i < r.*^ i . Vl.i** urn dr*, * .>< hsfvh, tr*. ur.fi tn Au^nt der 

upon me, | hereby order 

mr ,oertrr»‘jr-,en t^#*f -i*y, •• .r-d ,g»; ich 


That the findings and sentence are approved but the sentonce is reduced te 
ten years imprisonment. The Commanding General, First Military District, will 
confine Albert illlJffl in War Criminal Prison Mo* 1, Landsberg, Germany, for a 
period of ten years, commencing 1 December 1947* 

Dasn der Bef'ind und das Urteil bestaetigt warden, dasa daa Qrteil Jedoch in 
sine /.ohnzaehrige Gefaengnisstrafe reduziert wird. Der IfniMsnrll nr ends General, van 
Uilitaorbtzirx I, wird die Inhaftlerung von Albert UDLLLtR im Krlegsverbreehergefaen gni B 
Nr. 1, Lundai-arg, Deutcohland, fuer die Dauer von xehn Jahren, mit Wirkung ab 
1 December 1947* veranlaesen. 


/ 


fo.itcd this 






v - S ''S' ' r/ v. .... 

Stgoslvr* r.l R*.>*«l«ig A.jlHor<«/ tU t ti«( h|Muln<Un |U K t , 


j. jd. 

Colonel JaGD 

Judge 'AJIvtSWcft Printshop 






8 March 1948 


L'OIGAAKJUM FG.-i: &LCNKL HAHEAUGH 


* 


SUBJECTt 


US v. Albert MUELLER (No. 0Q0-l. r ordhausen*"2) - 


1. An examination ol' the record ol' trial in the subjeot 


case reveals the fo^.Jc*in ( ,: 

• # * 

. a. A copy of the charges waa served on the accused on t 

4 November 1947. ... '• , 

'b. rhe case was referred for trial 2d November 1947. 

c. The personnel of tho prosecution and the defense were 

appointed 26 November 1947* . ; 

4 I 

d. Trial v#as had 1 December 1947* 



y HOWARD f. BRESKK 
Colonel AGO 


Chief. War Crimes board of Review Branch 


Rhjli* x £.* 1 3 

EU;vOPx«AN GOiJAAi.D 
Ofiice of the Judge Advocate 


liar Crimes board of Review No. 
" i.' I T E D j i A T iii S : 

v. : 

Albert lu'J j—Li ItcR ! 

Case No. OGO-Nordhau30n-2 : 


4 March 1948 

7700 War Criruos Group APO 407 

Trial by General Military 
Government Court convened at 
Dachau, Gernany, on 1 December 
1947. The court sentenced the 
accused as follows: 

Albert If TELLER : 25 years, 

commencing 
1 December 1947 


Report of War Grimes Board of Review No. 1. 
| L<» INujji. and vOBTELLO 


I The record ox' trial in the above case has been 
reviewed by the War Crimes Board of Review No. 1. 

II DI5T T 33IGB : Tho accused has been convicted of beating 
five non-German nationals at Dora, a subcamp of 
Nordhausen. A plea of -uilty was made as to each of the 
char *os and was accepted by the court. Many irre.TUlari- 
tie3 appear in the record of trial, but the reading of 
tne record as a whole does not reveal that any injustice 
resulted to the accused. The Board concurs in the re¬ 
commendation of the Deputy Judge Advocate for War Grimes 
that the sentence be reduced to 10 years but not for the 
reasons stated in his review. The board is of the 
opinion that the nature of the crime does not warrant a 
penalty of 25 years' imprisonment. 

III COiiCLUdlONS : The court was legally constituted and had 
jurisdiction of the accused and the offenses. No errors 
or irregularities were committed during the trial result¬ 
ing in any Injustice to the accused. The Board of Review 










is of tne opinion that the evidence in the record of 
trial is legally sufficient to support the findings of 
the court and the sentence of 10 years' imprisonment 
recommended for approval of tfye Deputy Judge Advocate 
for ’War Crimes is legal, fair and just. The review of 
evidence submitted by the Deputy Judge Advocate for 
War Crimes is accurate and complete and fully 3ets 
forth all the material facts. 

IV RKCO^ILn’LATION : It is recommended that the findings 

and sentence as to the accused bo approved, but that 
the sentence be reduced to 10 years' imprisonment 
commencing 1 December 1947. 
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DEPOTY JUDGE ADVOCATE'S OFFICE 
7708 IfeR CRIMES GROUP 
EUROPEAN COMMAND 

APO 407 3 

.UNITED STaTES) 

) 

v. | Case No, 000-50-2-98 

Anton BITTRUF ) 

REVIEW AND RECOMMENDATIONS 

I, TRIAL DATA t The aoeusod was tried at Daohau # Germany, 
iod 29 August to 3 September 1947, before a General Military 

II, CHARGES AND EiRTICULARS i 

CHARGE It Violation of the laws and Usages of Tfar. 

Rxrtioularst In that Anton BITTRUF, a Gernan national, 
in the vicinity of Daohau, Gornany, in or about October 
wrongfully enoourage, aid, abet and participate in the killing of 
approximately four Csoohoslovakian nationals, inmates of the Daohau 
Concentration Camp, who were then in the oustody of the then German 
Reich, the exact names and numbers of such persons being unknown, 

CHARGE Hi Violation of the laws and Usages of Ifer, 

Fhrtioularst In that Anton BITTRUF, a German national, did, at or in 
the vicinity of Daohau, Germany, in or about Deoember 1941, {rrongfully 
encourage, aid, abet and participate in the killing of approximately 
40 Polish, French and Russian nationals, inmates of the Daohau Concen¬ 
tration Camp, who were then \n the oustody of the then German Reich, 
the exact names and numbers of suoh persons being unknown, 

CHARGE lilt Violation of the Laws and Usages of lifer, 

Ri.rt ioularst In that Anton BITTRUF, a German national, did, at or in 
the vicinity of Daohau, Germany, in or about July 1944, wrongfully 
enoourage, aid, abet and participate in the killing of approximately 
300 Frenoh nationals, inmates of the Daohau Concentration Camp, who' , 
were then in the oustody of the then German Roioh, the exaot names 
and numbers of suoh persons being unknown, 

III, SUMtfoHY OF EVIDENCE ! The aooused was a Tfeffen SS master sergeant hav¬ 
ing boon transferred from the Allgemeine SS whioh he joined in 1933 (R 105), 
Ho served in Daohau Conoentrat ion Camp from May 1934 until March 1945, exoept 

for brief periods when ho was hospitalised. The evidenoe as to Charges I, 

II and III and the particulars will hereinafter be referred to as Incidents 

Nos, 1, 2 and 3, respectively* x 

Incident No, 1 , Thero was evidence indicating that the aocused fired 
20 or 22 shots into a group of Cseoh inmates being unloadod from a trans¬ 
port at Daohau Concentration Camp in September 1939, after whioh four dead 
bodies were seen with head and chest wounds. 


M 

February 1948 


during the per- 
Government Court, 


did, at or 
1939, 
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Inoident No, 2 . There was evidenoe indieating that in 1941 and 1942 
the accused, as a member of an SS firing squad, participated in the execu¬ 
tion of Poles, Cseohs, and Frenohmen on several oooasions. 

Inoident No, 3 , There was evidence indicating that in August 1944 
a transport of 1500 to 1800 French inmates arrived at Daohau Concentration 

Camp, 300 of whom were beaten to death on the roll oall square*, One wit- 

\ 

ness testified ttet he saw the accused participate In beating these Frenoh 
inmates* 

Little weight has been given to the testimcrqr of the proseoution witness¬ 
es Karl Kraemer and Karl Geiger, 


IV. EVIDENCE AND RECOMMENDATIONS : 
Anton BITTRUF 
Nat ionalityt 
Age: 

Civilian Status» 

I^rty Status: 

Military Status: 

Plea: 

Findings: 

Sentence: 


German 
35 * 

Basket Maker 

Allgemeine SS 

Master Sergeant, flaffon SS 

NG Charge Ij NG Charge IIj 
NG Charge III 

G Charge I; G Charge II; 
G Charge III 


Death by hanging 

Evidence for Proseoution : The accused joined the Allgemeine SS on the 

first of November 1933 and arrived at Daohau Concentration Camp in May 1934, 
During the months of August and September 1939 he was in oharge of the 
armory (R 99, 100), From August 1941 until Ootober 1942 he was in oharge 
of the detail in blook 29, engaged in painting, woodwork and basket 
weaving except for a short poriod of time when he was hospitalised at the 
Sohwabinger hospital in Munioh, Germany. The accused was employed in 
the mail censorship department from October 1942 until March 1945, when he 
was sent to the front (R 101, 102), 

Incident No, 1 , Habol, a former innate of Daohau Concentration Camp, 


testified that a railway transport of several hundred Cteoh nationals 














arrived at Daohau Concentration Camp in September 1959 and that he.heard 
that there were dead prisoners among them (R 43, 44). Geiger, a former 
inmate, testified that in September 1939 a transport consisting of Cseohs 
and Poles arrived at Daohau Concentration Camp and that the aooused was 
posted as a guard by t he headquarters staff during the unloading. When 
the first oar ms unloaded some of the people were pushing and the oamp 
oommandant gave orders to shoot. The acoused fired between 20 and 22 ’ 

shots into the inmates from a very short distanoe (R 29), The witness 
further testified that he saw four dead bodies on this occasion; that some 
had chest wounds and others head wounds; and that he was standing between 
15 and 18 meters away from where the accused was firing his maohine pistol 
(R 30). 

Kraemer, a former inmate, testified that in September 1939, while a 
large transport-of Poles was being unloaded, the S3 guards shot and beat 
them; that the aooused shot at the prisoners with a maohine pistol; and 
that he saw about four dead (R 10, 11, 15), 

Incident No. 2 . Kraemer also testified that he saw the aooused in 
1941 and 1942, as a member of an SS firing squad, participate in the exeou- 
tion of Poles, Cseohs and Frenchmen on sevexul oooasions (R 11, 13, 19), 

Incident No. 3 . Kraemer further testified that between 15 and 18 

August 1944 a transport consisting of approximately 1500 to 1800 Frenoh 

innntes arrived at Daohau Concentration Camp, and that while they were 

3S 

being marohed to the roll oall soiare the/guards, inoluding the aooused, 

« 

beat the inmates severely, using the butts and barrels of their rifles, 
resulting in a loss of at least 300 inmates (R 13, 14, 24). About 1500 
to 1800 of these inmates were assembled on the roll oall square and about 
300 of them were beaten to death by the aooused and other SS men usiftg. 

l 

either the butts or bagvelo of their* rdf If e (,R.»14» .18, 24K Kraemer ms 
about 20 feet distant from roll oall square on this oooasidn (R 15). 

Evidence for Defense : 

Inoldent No. 1 . The aooused testified that he never shot into a 
orowd of Cseoh prisoners in August or September 1939 (R 101). 

Witness Geiger testified that although he was sure of his identifioa- 
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tlon of the aooused as the shooter he nade speoial inquiries to be quite 
sure* He oould not believe that the aooused would commit suoh a deed 
(R 34), 

Inoident No* 2 . The aooused denied that he participated in the execu¬ 
tion of Polish* Cseoh and Frenoh inmates in 1941 (R 104), 

Inoident No* 5 » Sohwaommlo, a former SS man, testified that the 

aooused was employed in the mail room from 1 Maroh 1933 until February 1945) 

\ 

that the aoousod never would have permitted himself to participate in tho 
killing of 300 Frenoh nationals in July 1944; and that if the aoousod had 
been absent before noon of August 15 to'18, 1944, long enough to participate 
in tho boating or killing of 300 Frenoh nationals, the witness would have 
learned of it (R 56). He nover heard of the aooused or any other S3 man 
killing innntes in Daohau Concentration Camp (R 59)* The testimony of 
witness Sohwaommle was corroborated by Sohwarz, a former 3S man (R 69). 
Fuesdol, a former inmate, testified that the aooused was not known as a 
beater and that he never heard of his having beaten or killed any inmates 
(R 76, 78). 

Gmenling, a former inmate, testified that he never saw the aooused beat 
or mistreat a prisoner nor did he over hear any inmates say anything against 
him* 

Nott, a former inmate, testified that the accused was not feared in the 
oamp nor did he ever see him beat or mistreat any lnnatos (R 84), 

Zimmermann, a fbrmor inmato and oapo, testified that ho novor saw or 
hoard of the accused beating prisoners (R 90)* 

In an unsworn protrial statement a Frmoisoun brother, Mahler, stated 
that the aoousod always acted humanely tovard the inmates and nothing unfav¬ 
orable ever boonme known in Daohau Concentration Camp about him (R 92) D-Ex 
1 ). 

Tho accused testified that ho did not know of any inmates in Daohau Con¬ 
centration Camp being killod and never took pa rt in any of the beating 
punishments that wore admirdstorod (R 105, 106)) and that duo to his 
employment in tho mail room it was impossible for him to see what went on 
in Daohau Concentration Camp or to have participated in any of the offensos 
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committed there (R 106)* He further testified that he never took part 
in any exeoutions as a member of the headquarters staff (R 107) j and that 
he never reoeived an order to beat a prisoner and never did so (R 107), 
Sufficiency of Evidence : Apart from the questionable credibility 
of two of the prosecution’s witnesses the evidenoe adduoed lacks persuaw- 
iveness and is insufficient to support the findings of the Court, The 
findings of guilty are not warrarifced by the evidence. 

Pet it ions i A Petition for Review was filed by defense oounsel. 
Major Olaf J, Tolnas, 4 September 1947, Petitions for Cletnenoy'ware 
filed by Reverend Dr. Wins, 27 September 1947* Mayor of Johannistal, 
Germany, 4 October 1947; Andreas Bittruf and Anna Bittruf, parents of 
aocused, 10 Deoember 1947j and Maria Bittruf, 10 Deoember 1947. 

Recommendation: That the findings and sentence bo disapproved, 

V. QUESTIONS OF LAW : 

Jurisdiction: It is dear that the Court had jurisdiction of the 

mm ~ mm ' ■ 1 # 

person of the accused and of the subjeot matter, 

VI. CONCLUSIONS : 

1, It is reoommended that the findings and sentence bo disapproved. 

2, Legal Forms Nos. 13 and 16 to accomplish this result are attached 

« 

hereto, should it meet with approval, 


MURRAY J. ANDR0VETTE 

• Attorney 

Post Trial Branch 

Having examined the reoord of trial, I concur, this __day 

of _ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for 7h,r Crimes 














Colonel AGO 


iwL. 


/•/ Loolus 0. Clay 
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2'J April 1948 


kiiuOKAMJUn FOR: Colon«l Harbaugh - ■ 

£v —-*• • 

SuBubCT: US v. Anton BxTTRUF ^Case no. 000-50-2-98) 


|> 


■ .^T- . 


1. An examination of the recora ox trial in tna subject 
case reveals the following: 

a. A copy of the charges was served on the accused on 
29 July 1947. 

v e 

b. The case was referred for trial 22 August 1947. 

c. The personnel of the prosecution ana the defense were 
appointed 29 June 1947. 

d. Trial was had 29 August to j September 1947* 

e’ 

2. i concur with the recommendations of the Deputy Judge 
Advocate for War Crimes and War Crimes Board of Review No. 1 in 


this case. 


\. 


V 






HOWARD F. BHjSSEE 
Colonel AGO 
Chief, War Crimes Review Branch 


I 0 






HEA^ ASTERS 

European comiand 

Office of the Judge Advocate 


War Cr .ines Bor.rd of Review l!o. 1 

l : K I T 2 D STATES : 

v b : 

Anton 3ITTRSJT t 

Case To. 000-50-3-98 


7708 War Crimes Grouo 


33 April 1948 
A?0 407 


Trial "by General Military Government court 
convened at Dachau, Germany during the 
period 39 August to 3 September 1947, 

The oourt sentenced the accused as follows* 

Anton BITTHJT * Death by Hanging 


Report of War Crimes Board of Review No.l 
BEHKAN, KLEIN and KcGLINTOCK 


I The record of trial and acconpanying petitions in the above case 

have been reviewed by Wp r Crimes Board of Review No, 1, 

II DI SOU SCilGl? : The accused was broxtght to trial on three charges, each 

alleging Violations of the Lews and Usages of War. The particulars 
under ench charge allege the commiss on of an overt cririnal act, at a 
specific time and nlace, in the vicinity of Dachau, Germany. 

The principal witnesses for the prosecution under Charge I 
were Karl Kraemer and Kr.rl Geiger. The third witness gave only non¬ 
corroborating hearsay testimony. Under Charge II and III the only 
witness for the prosecution was Karl Kraemer. Both Kreemer and Geiger 
have been discredited or. numerous occasions by the Deput/ Judge Advocate 
for War Crimes and again in the instant case. 

The Review of Evidence submitted by the Deouty Judge Advocate 
for War Cric.es is accurate and complete and fully sets forth all material 
.facts end for that reason a review in detail is not set forth in this 
report. 

The Beard of Review concurs in the recorr.endation of the 
Deputy Judge Advocate for War Crime• as to Charges I, 12 and III end the 


particulars thereunder, 













Petitions for Review and Petition* for CLemency have had 
considerations by the Deuuty Judge Advocate for Wex Crimes. Additional 
petitions for clemency received by this Board of Review have had con¬ 
siderations. They raise no issues and present no equities not previously 
considered. 

Ill OORCmsiON i The court was legally constituted and had jurisdiction 
of the accused and the offense. No errors or irregulariti** were 
committed in the conduct of the trial resulting in any Injustice to 
the accused. The Board of Review'is of the opinion that the evidence 
in the record of trial ie legally Insufficient to support the finding* 
of the court as to all charges and particulars thereunder. 

IV flSOOMKgiDAlIONS * It is recommendedi 


1. That the findings and sentence be disapproved. 


2. That petitions for clemency be filed with 


allied papers. 


SJ&snil 



Member 



VIRGIL H. McCLlKTOCK, W> CIV ATTT 
Member 


2 


I 0 o 











DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

3 February 1948 

UNITED STATES ) 

) 

v. ) Case No. 000-50-2-109 

) 

Johannes BERSCHEID, et al. ) 

REVIEW AND RECO MMENDATIONS 

I. TRIAL DATA : The accused were tried at Dbchau, Germany, during the 

period 12-25 August 1947 before a General Military Government Court. 

II. CHARGES AND PARTI CULARS: 

FIRST CHARGE} Violation of the Laws and Usages of War. 

# 

y y 

Particulars: Jxx that Johannes Berscheid, 'Wilhelm Bolk, ^ 
Jakob Peter Bosch, Friedrich Rudolf Budde, Iwan Denesowytsch, 
Emil Eucriner, Heinrich Leaner, Michael Laisel,' Frd^z Wilhelm 
Moecke^ch, Franz Pietzarka, Friedrich Wilhelm Sanjjers, Emil 
Schumacher, Josef Spengler and Franz Ludwig Silbernagel 
acting in pursuance of a common design to commit the acts 
hereinafter alleged, and as individuals aiding in the 
operation of the Dachau Concentration Camp and campe sub¬ 
sidiary theroto, did, at or in the vicinity of DACHAU and 
LANDSBERG, Germany, between about 1 January 1942 and about 
29 April 1945, willfully deliberately, and wrongfulJ.y 
encourage, aid, abet and participate in the subjection of 
civilian nationals of nations then at war with tho then 
German Reich to cruelties and mistreatment, including 
killings, boatings, tortures, starvation, abuses and 
indignities, the exact names and numbers of such civilian 
nationals being unknown but aggregating many thousands who 
were then and there in the custody of tho German Reich in 
exercise of belligerent control. 

SECOND CHARGE: Violation of tho Laws and Usages of War. 

Particulars: In that Johannes Berscheid, Wilhelm Bolk, 

Jakob Peter Bosch, Friedrich Rudolf Budde, Iwan Denesowytsch, 
Emil Euchner, Heinrich Lohner, Michael Maisel, Fritz Wilhelm 
Moockesch, Franz Pietzarka, Friedrich Wilhelm Sanders, Emil 
Schumacher, Josef Spengler and Franz Ludwig Silbernagel 
acting in pursuance of a common design to commit the acts 
hereinafter alleged, and as individuals aiding in the oper*- 
ation of the Dachau Concentration Camp and camps subsidiary 
thereto, did at or in the vicinity of DACHAU and LANDSBERG, 
Germany, between about 1 January 1942 and about 29 April 
1945, willfully, deliberately and wrongfully encourage, 
aid, abet and participate in tho subjection of members of 
tho armed forces of nations then at war with the then 
German Reich, who were then and there surrendered and 
unarmed prisoners of war in the custody of the then Gorman 
Reich, to cruelties and mistreatment, including killings, 
beatings, tortures, starvation, abuses and indignities, 
the exact names and numbers of such prisonorsof war being 
v unknown, but aggregating many hundreds. 


El^vmm 
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III. SlM'j-ilY OF EVIDENCE : The accused BERSCHEID, BOLK, DEKSSO ,,r J :TSCH, 
EUCHNER and PIETZARKA wore mombebs of tho SS with various duties at tho 
Dachau Concentration -Camp, subcamp Augsburg and its various outcamps for 
considerable periods of time between the dates alleged. The accused 
LEHNER was a civilian manager of the pressing department at the Kicssor- 
schmitt factory at Augsburg, Germahy, for a considerable period of time 
between the dates alleged. Many civilain internees and prisoners of 
war of various United Nations wore beaten and mistreated at subcamp 
Augsburg, and its various outcamps and at the Messorschmitt factory, 

by the accused. Prosecution's Exhibit P-Ex 10 (R 17) is a certified 

copy of the charges, particulars, findings and sentences in the Parent 

0 % 

Dachau Concentration Camp Case (United States v. Weiss, ot al., Caso 
No 000-50-2, opinion DJAWC, March 1946, hereinafter r^f^rred to as the 
"Parent Caso"; see Section post), 

IV. E VIDENCE AND RECOI-AENDATIONS : 

1. Joh a nnes PERSCHelD 

* . '-Nationality: German 

Age: i 35 

Civilian Status: Mason 

r 

i Party Status: » NSDAP from 1933 

Military Status: SS Corporal 

Plea: NG Charge I; NO Charge II 

Findings: G Charge I; G Charge II 

Sentence: 15 years, commencing 27 April 1945 

Evidence for Prosecution : The accused was an SS Corporal at sub¬ 
camp Augsburg and its various outcamps from 1943 until April 1945 (R 439- 
441, 447)'. 

Witness Slawinski, who was an inmate at subcamp Augsburg and its 
various outcamps from April 1943 to /pril 1945, testified that he knew 
the accused as a guard and detail loader at subcarap Augsburg and its 
various outcamps from the beginning of 1944 to April 1945. He saw tho 
accused beat many inmates with his fists, with various tools, with pieces 
of electric wire and once with a piece of wood, and he also saw him kick 
















thorn (R 22). i'a ny of the inraatos wors knocked to the ground. Some 
remained lying on tho ground for several hours until they were carried 
to the camp by other inmates (R 22, 23). These boatings took place on , 
the march to and from v.ork and at the i'ossorschmitt factory (R 23). 

Witness Lehmann, who was an inmate* at subcamp Augsburg and tho 
various outcamps thereof from Knrch 1943 to 30 April 1945, testified that 
he knew the accused as a guard and detail leader during that period of 
time (R 44-46). The accused wore an air corps uniform until the changeover 
in 1944, at which time he wore an SS uniform (R 46, 47)• On the marches 
to and from the fclussorschmitt factory, tho inmates were required to run 
the ontire distance which was approximately 3 to 5 kilometers each way. 
Those that lagged behind vero kicked and pushed with the butt of tho 
accused's rifle and a few of these'inmat^s collapsed (R 47> 46). At tho 
ilesserschmitt factory, the accused us-d to beat the 'inmates with a rubber 

cable or a piece of iron, limy of the inmates so beaten were taken to 

* 

the dispensary (R 48, 49).’ 

Witness Skrzypok, who was a former inmate of subca-.ip Augsburg, 

tostil’ied that from the summer of 19V* until April 1945, he saw the 

accused beat many inmates with the butt of his rifle, and kick them with 

his feot after he had knocked many of them to the ground. Once tho 

\ 

accused boat him over tho head with his steel helmet three times’* and then 
struck him in the face with his hand, cutting his left oyebrow (R 110-112). 

Witness Rehbein, who r/as an inmate at subcamp Augsburg and its 
various outcamps from 1943 to April 1945, testified that he kn^w the 
accused as a *uard and detail loader during that period of time. On 
the marches to and from work he saw tho accused boat inmates with the 
butt of his rifle and with his fists, and he also kicked them. Kany 
inmates wure beaten to the ground and had to be taken to the dispensary. 

I 

During air raid alarms he saw the accused beat and chase tho inmates into 


a gravel pit. The witness was bitten on the leg by a dog turned loose 

i 

on the inmates by the accused (R 147-150). There wore many Russian, 

♦ 

Polish, French and Italian prisoners of v;ar at subcamp Augsburg and tho 
various outcamps thereof (R 150). 
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Evidence for Defen se : The accused testified in his own behalf that 
”~" r " ' ' ™" "* ~ • 

he joined the air force in August 1941 and was transferred to the V/affen 
SS on 1 September 1944 as he was not fit for active duty (R 439, 440). 

In 1943 he was transferred to subc/mp Augsburg with an air force guard 
company. His rank in the SS was that of corporal and ho did duty at sub¬ 
camp ^ugsburg and the various outcemps thereof until April 1945. F)is 
duties were to gu;xd inmates inside and outside the Mcssorschmitt factory 
and around the camp but he was not allowed to enter the camp proper (R 440, 
441). Ho denied the testimony of prosecution witnesses, and testified 
that he did not beat any’inmates; that ho did not use the butt of a riflo 
on tho inmates and that he did not kick them. Ho also testified that once 

in separating two inmates who were fighting, ho pushed them apart, and one 
/ 

fell to the ground (R 442); and, that all together there were about 3 or 4 

incidents of inmates fighting in which it was necessary for him to 

# 

intercede (R 443) 

Sufficiency of Evidence : Tho accused was u member of the SS with 
the duties of guard and detail leader at subccmp Augsburg and its various 
outcamps and at the Messerschmitt factory for a considerable period of 
time between the dates alleged. In addition thereto, it was shown that 
he personally beat and mistreated many inmates and prisoners of war. 

The findings of guilty are warranted by the evidence. Tho sentence 
is not oxccssivd. 

i 

Petitions: No Petitions for Review nor Potitions for 1 Clemency \icrc 
filed. 


Rocommendation: That the findings and sentence be approved. 


2. VJ ilh^lm BOLK 
Nationality: 

Age: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findings: 

* 4 


German 

40 

Musician ~ 

None 

SS Technical Sergeant 
NO Charge I; NG Charge II 
G Charge I; G Charge II 


l 
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\ * 

Sentence: 15 years, commencing 27 April 1945 

Evidence for Prosecution ; The accused was an SS Technical Sergeant 
at subcamp Augsburg and its various outcamps with duties of guard, 
detail leader and officer of the day from Aarch 1944 to April 1945 
(R 386-388)• 

Witness Slawinski testified that the accused was a detail leader, • 

and that in the summer of 1944 in the Kessersehmitt factory Plant #1D, he 

\» * 

saw the accused, wno at that timo was acting officer of the day and in 

charge, hint a.n inmate with his fists until he bled (R 24> 38). In the 

! 

winter of 1944-1945 in Plant #4A, he saw the accused beat inmates with 
his fists (R 24). In the fall of 1944 near the Adalbert School, inmates 
wore b^:ton by the accused (R 24, 25). Throughout tho year of 1944 he 
heard the accused order capos to beat .the inmates with toolD, which they 
did. These inmates who y/er^ beaten by the capos-wore knocked to> the 
ground. Inter they were returned to the camp. Two of these were Russians 
who died as a result of these beatings (R 25, 26). Tho Russians in’ sub¬ 
camp Augsburg and the various outcamps thereto, were partly prisoners 
of war and partly former prisoners of v/ar that had been discharged as 
such and placed in concentration camps (R 43). 

''itness Lelimann testified that he saw tho accused^ between October 
1944 ''-nd April 1945, boat many inmates and prisoners of war of various 
nationalities going to and*from work; that the accused used to boat them 
with pieces of wood and a rubber cable; and that he also sicked dogs on 
the ihmtos* This witness also testified that the accused also boat 
inmates at tho messorschmitt factory; that he reported any SS man to 
headquarters who showed any consideration at all toward the inmates 
(R 54, 55); that he saw tho nccusod ch-.se and intimidate inmates during 
air raid alarms (R 56, 57); - r na that tho accused wore an nir force 
uniform until shortly before the end when all of tho guards and other 

personnel changed to SS uniforms (R 57). 

/ 

Witness Feinmesser, who was a former inmate at subcamp Augsburg 
and its various outcamps, testified that ho saw tho accused during 
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August, September and October 1944, beet many inmates with the butt of 

his rifle while escorting them, as a guard, to and from work; that some 

of the inmates were beaten to the ground and had to be helped to work or 
’ „ t 

back to camp; and that the ianates beaten by the accused include^ both 
civilian internees and prisoners of war (R 99, 100), 

i * 

V/itnoss Kaminski, who was a. former inmate at subcemp V u.sburg and it3 
various outcamps, testified tFrt he saw the accused in Larch 1945, during 
an air raid alarm, boat many iamates'with a piece of wood in order to . 
drive them into the gravel pit which was us«.d to protect the personnel 
during air raids. One of the iaaates who had been hit several times 
and knocked to the ground by the accused, died in the gravel pit shortly 
thcreaftor (R 185-137). 

Evidence for Defense : The accused testified in his own be-half that 
he .voluntarily enlisted in the air force in 1937j that in Larch 1944 he 
was ordered to duty at the Lesserschmitt factory at Augsburg; and that on 
1 September 1944 he was automatically transferred to the Waffen SS in 
grade. His duties consisted mr.inly of officer of the day which callod 
for him t6 inopoct.the guards r.t the Losserechmitt factory and at the 
camp, to inspect the troop quarters, and to supervise the guards on the 
marches to and from work and the loading of the trains in which the inmates 
were riding to work (R 336-388). He noticed several, guards who were 
carrying sticks during the time the inmates were getting on the train, 
and.he made the guards throw away the sticks. On the days that ho was 

4 m 

not officer of the day ho had no contact with the inmates (R 339, 390), 

He denied the testimony of witnesses Slawinski, Lehmann and Kaminski in 
toto as to tho boatings and mistreatment of inmates (R 390-393)• During 
air raids when the inmates were sent to the gravel pit ho never had any 
trouble with any of the inmates nor did he see any guard boat an inmate 
(It 397, 393). It was part of his duty to see that tho guards did not 
beat the inmates. If ono had beaten an inmate he would have reported 
him (R 359). 

YJitness Feinmessor identified accused bOLK as accused BUDDE (R 98, 

99), On cross-examination tho witness changed his identification and 














selected accused BERSCHEID as accused BOLK (R 105)« 

Witness Adanozyek, who was a former inmate at subcamp Augsburg and 
its various outcamps, testified that he knew the accused there from April 
1944 until April 1945 as the officer 'of the day and for a few days as a 
detail leader (R 404, 405). As a detail leader, the accused had a good 
reputation amongst the inmates. Once after an air raid, some of the 
inmates were missing so the accused sent other inmates with the guards 
to find them. This was done so that the accused would not have to report 
them. If he had reported them they v;ould have been punished (R 406). 

Sufficiency of Evidence ? The accused was a member of the SS with 
duties of detail leader and officer of the day at subcamp Augsburg and 
its various outcamps and at the Kosserschmitt factory for considerable 
periods of time between the dates alleged. In addition thereto, he beat 
and mistreated many civilian inmates and prisoners of war. 

The findings of guilty are warranted by thy evidence. The sentence 

is not excessive, 

x 

Petitions? No Petitions for Review nor Betitions for Clemency were 


filed,’ 

Recommendation : That the findings and sentence be approved. 

3. Jakob Peter BOSCH : 

This accused was acquitted (R 555). 

4. F riedrich Rudolf BUDDE : 

A nolle prosequi was entered in favor of th^s accused (R 295). 

5. Iwan DSNESOVYTSCH: 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Pica: 

Findings: 

Sentence: 


Polish 

26 

Unknown 
Unknown 
SS Private 

NS Charge I; NG Charge II 
G Charge I; G Charge II 
5 years, commencing 25 Kay 1945 


Evidence for Prosocutlon: Witness Lehmann testified that at tho 
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Messorschraitt factory during November 1943, he aaw the accused bea^ and 
mistreat a French inmate who had beon a former officer of the French array 

i 

(R 59, 60); that this inmate, after he was boaten, was returned to Camp 

Dachau; and that he saw the rocords at a later date which disclosed tho 

fact that this inmate had died (R 60), 

Witness Skrzypek testified that, from the summer of 1942 until April 

1945, he saw the accused beat many inmates on their heads,'in their faces 

and on thoir backs with tho butt of his rifle (R 112-114)» 

Evidenco for Dcfonso t 'Rio accused testified in his own behalf that 

he was drafted into tho Gorman army in 1943 from his home in Poland which 

was occupied by the Gorman array when they made up the Ukrainian divisions; 

that he was asslgnod to Camp Dachau where ho stayed for approximately 

four months undergoing training; that he was then assigned to subcamp 

Augsburg as a guard (R 371); that he was at subcamp Augsburg and its 

various outcomps from September 1943 to the capitulation; rad that he 

did guard duty at the yarious camps, at tho liessorschmitt factory and on 

tho marches to and from work (R 375)* He denied the testimony of witness 

Lehmann and testified that he never attacked or beat a French inmate. He 
* 

denied the testimony of witness Skrzypek that he struck him on the head 

four times with his rifle or that he beat any inmatos at all (R 372, 375). 

He never saw any guards beat any inmates at any tine in the various camps, 

« 

or on tho marches, or at the factory (R 376). At the liessorschmitt factory 

during the day he was only on guard on the outside. During the night shift 

whon ho was on guard at the factory, ho was on tho inside of the factory 

at a stationary post (R 378, 379), He was never on duty inside'any of tho 

camps and. he never saw any inmatos beaten or mistreated there (R 382, 383)* 
% 

Sufficiency of Evidenco t The accused was a member of the SS with 
duties as a guard at subcamp Augsburg and its various outcomps and at the 
Me8serschmitt factory for a considerable period of time between the dates 
alleged. In addition thereto, it was shown that he personally beat and 
mistreated many inmates. A discussion concerning the accused’s nationality 
appears in Section V, post. 

- 8 








© 


The findings of guilty nre warranted by the evidence. The sentence 
is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency 
were filed. 


Recommendation : That the findings and sentence be approved. 


6. Emil EUCHNER 


Nationality: 

Gorman 

Age: 

34 

Civilian Status: 

Plumber 

Party Status: 

NSDAP from 1934 

Military Status: 

SS Corporal 

Plea: 

NG Charge I; NG Charge II 

Findings: 

G Charge I; G Charge II 

Sentence: 

5 years, commencing 27 April 

Evidence for Prosecution: 

The accused was an SS corporal with 


duties as a guard at subcamp Augsburg and its various outcamps from the 
fall of 1943 to April 1945 (R 424, 425, 429). 

Yiitness Breiding, who was a former inmate at subcamp Augsburg and 
its various outcamps, testified that the accused was a guard at subcamp 
Augsburg and its various outcamps; and that he saw the accused, as a 
guard, boat inmates with a stick and kick them with his foet. These 
beatings, that he saw administered to the inmates by the accused, 
occurred in April 1944 (R 155-159)* 

Evidence for Defense : The accused testified in his own behalf that 
he was drafted into the air corps in August 1939; that in the fall of 
1943 ho was placed on guard duty with an air force guard unit at subcamp 
Augsburg; that on 1 September 1944, ho was transferred to the Waffen SS; 
and that he continued his duty at eubcanp Augsburg and its various 
outcamps, as a guard, until April 1945 (R 424, 425, 429). He denied the 
testimony of witness Breiding, and testified that he was never permitted 
to enter into the camp proper and therefore could not have beaten the 
inmates as described by the witness; and that he did not carry a stick, 
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or beat inmates (R 425-427). The accused testified further that he never 
saw any guard beat an inmate; that he never heard of inmates being beaten 
(R 429, 430); that he believed the inmates' ration was inadequate, and 
helped to secure additional food for the inmates when he could; and that 
oijce he helped an inmate receive two letters from the outside, which was 
illegal (R 433). 

’Witness Herderich stated in his unsworn pretrial statement that 
during August to November 1944, the accused was on duty at outcamp 
Lauingen of subcamp Augsburg as a guard. The accused did not mistreat 
any of the inmates and helped the inmates secure food from the farmers 
(R 437; D-Ex 1), 

Witness Roehm stated in his unsworn pretrial statement that during 
the years 1943-1945 the accused, at subcamp Augsburg and the various 
outcamps thereof, did not mistreat any inmates and helped them whenever 
he was in a position to do so. The accused even transmitted some letters 
for him, which was strictly forbidden (R 437; D-2x 2). 

Sufficiency of Evidence : The accused was a member of the SS with 
duties as a guard at subcamp Augsburg and its various outcamps and at 
the Messerschmitt factory for a considerable period of time between the 
dates alleged. In addition thereto it was shown that he personally beat 
and mistreated the inmates. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 

Recommendation : That the findings and sentence be approved. 

7. Heinrich LEKNER 

Nationality: German 

Age: 46 

Civilian Status: Mechanic 

NSDiiP from 1942 


Party Status: 
Military Status: 


10 


None 
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Plea: NG Charge I; NG Charge II 

Findings: G Charge I; G Charge II 

Sentence: 5 years, commencing 2 November 1945 

Evidence for Prosecution : The accused was a civilian employee of the 
Uesserschmitt factory from January 1939 until April 1945 (R 509). 

Witness Lehmann testified that the accused was a factory manager in 
Plant 4A of the kesserschmitt factory (R 64)• During the period of 
February to April 1945, he saw the accused beat many inmates with a piece 
of a rubber cable and destroy the extra food which the inmates .had received 
in packages from the outside and were cooking on the small heating stoves 
(R 64-66). 

Y/itness Skrzypek testified thac during iiarch 1945, he saw the accused 
strike a French inmate in the face with his hand and then he reported him 
to his superior. As a result of this report, the inmate was given 25 
lashes with an ox tail (R 115)• 

Evidence for Defense : The accused testified in his own behalf that 
he migrated to the United States from Germany in June 1928; that he was 
married in 1931 in Long Island; that he became a naturalized American 
citizen in 1933} that while in the United States he worked in various 
airplane factories until December 1938 when he returned to Germany due to 
his wife's health; that he had expected to return to the United States in 
two years' time so as not to forfeit his United States' citizenship; that 
in January 1939 he secured employment at the Messerschmitt factory in 
Augsburg; that in the early part of 1940 he became a German citizen; that 
French civilian workers arrived at the Liesserschmitt factory in 1940; and 
that concentration camp inmates arrived there for work in 1942 (R 505-511, 
521). The accused testified further that the pressure from his superiors 
was very great to maintain an increased production; that this pressure 
was coupled v/ith threats to the various department managers from their 
superiors (R 457, 514); and that due to this pressure and excitement when 
the machines or tools became broken through the carelessness of the various 
workers, he sometimes slapped an inmate or shoved one (R 515). 
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Witness Loos, who was a Civilian employee at the Messerschmitt 
factory, testified that he knew the accused there from 1940. The 
accused was in charge of the pressing department and had approximately 
25 to 40 inmates working under him (R 452-455). When the inmates broke 
the tools the accused slapped them with his hands (R 456). The accused 
did not mistreat any inmates except to give them slaps (R 457). The 
accused did not report the inmates for punishment. Many of the inmates 
said, "Master, give us a slap but don't report us" (R 458), In 1944 the 
pressure from the management for increased production was very great. 

The foreman and managers were threatened with death or being placed in 
a concentration camp if they did not meet their quota (R 457-460). 

Piecko, who was an inmate at subcamp Augsburg and its various out- 
camps, testified that from April 1943 to 27 April 1945 be worked at the 
Messerschmitt factory and knew the accused there during that period of 
time and worked under him (R 466, 467). The accused was under great 
pressure from his superiors to get more work out of the inmates in order 
to step up the production. He therefore kept after the inmates to work 
harder. For those who- did work harder, the accused secured additional 
food from the snack bar (R 468, 469)• The accused did not carry a piece 
of wood or cable around with him nor did he beat inmates with them (R 473)• 
Hie accused pushed inmates slightly in the ribs in order to keep them 
working (R 475)# and allowed the inmates to cook on the heating stoves 
the food they had received in packages from the outside (R 477)• 

Sufficiency of Evidence : The accused was a civilian employee at 
the Messerschmitt factory with duties as a department manager for a 
considerable period of time between the dates alleged. It was shown 
that there were inmates of various nationalities under him whonj he 
beat and mistreated. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 
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Recommendation : That the findings and sentence be approved. 

8. Michael MAISEL 

This accused was served but not tried, 

9. Fritz Wi lh elm MOECKESCH 

This accused was served but not tried, 

10. Franz PISTZARKA 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence: 


German 

45 

Unknown 

Unknown 

SS detail leader 
NG Charge Ij NG Charge II 
G Charge I; G Charge II 
15 years, commencing 27 April 1945 


Evidence for Prosecution : The accused was an SS guard and detail 
leader at subcamp Augsburg and its various outcamps from Maroh 1944 to 
April 1945 (R* 29, 413-415). 


Witness Slawinski testified that during 1944 the accused was a detail 
leader and on the marches to and from work he saw him beat and kick many 
inmates; that he most always picked on the inmates with sore feet or who 
were sick; and that once he took a rifle from a guard and beat an inmate 
with it. Many inmates who were waiting to be loaded on the train to go 
to work were chased and mistreated by the accused. Many of the beateri 
inmates were knocked to the ground and some had to be assisted by other 
inmates (R 27-29). 

Witness Lelimann testified that he saw the accused, when he was a 
detail leader, beat many inmates with a piece of rubber cable or a piece 
of wood. Many of these beaten inmates had to be carried back to camp 
and taken to the dispensary (R 60, 61). These beatings administered by 
the accused to the inmates occurred during the latter part of 1944 and 
the first part of 1945. The accused beat civilian inmates and prisoners 
of war (R 62) . 
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Witness Skrzypek testified that between March and July 1944 at the 
Messerschmitt factory, he saw the accused, who was a detail leader, beat 
many inmates with a rubber cable (R 116). 

Evidence for Defense : The accused testified in his own behalf that 
he was drafted into the air force on 20 December 1939. Ia March 1944 he 
became a guard and detail leader at aubcamp Au:.sburg and various outcamps 
belonging thereto. In the fall of 1944 he was transferred into the 
Waffen SS (R 413-415). He denied the testimony of witness Lehmann that 
he beat the inmates as he described. He testified that once he slapped 
two inmates who were lighting; that he once slapped in inmate orderly 
for being impudent and. lying to him; and that once ho struck an inmate 
twice with a small piece of a rubber hose for leaving his work, and hiding 
out and sleeping, but that he did not report him (R 415-417). He denied 
the testimony of witness Slawinski that he used a rifle butt to strike 
an inmate, or that he ever knocked an inmate down, or that he chased 
inmates who were waiting for the trains (R 418). He denied the truth of 
the testimony of the witness Skrzypek completely (R 419). Ho further 
testified that he never saw any guard who was under him beat an inmate; 
that he did not see any other detail loader beat an inmate (R 420); that 
he only reported one inmate for trying to escape; and that he never 
witnessed an inm-te being beaten with an ox tail (R 421, 422). 

Sufficiency of Evidence : The accused was a member of the SS and a 
detail leader at subcamp Augsburg and its various outcamps and at the 
Messerschmitt factory for a considerable period of time between the dates 
alleged. In addition thereto, it was shown that he beat and mistreated 
many inmates. The accused admitted slapping and beating inmates. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions : No Petitions for Review nor petitions for Clemency were 
filed. 

Recommendation : That the findings and sentence be approved. 

11. F riedrich V.'ilhelm SANDERS 
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This accused was served but not tried. 

12. Emil SCHUMACHER 

This accused was served but not tried, 

13. Josef SPENGLER 

This accused was served but not tried, 

14. Franz Ludwig, SUBORN/.GEL 

This accused was acquitted (R 555)• 

V, QUESTION O F LAV ; 

Jurisdiction : Although not raised during the trial the question 
arises as to whether the Court had jurisdiction of accused DSNESOWYTSCH, 
who may be either of Russian or Polish nationality, or a stateless person 
(Charge Sheet, R 5, 20, 371), since Russia and Poland are members of the 
United Nations. However, it has long been recognized that war criminals, 
brigands, and pirates are the common enemies of all mankind and all nations 
have an equal interest in their apprehension and punishment for their 
violations of international law. Concerning this question, it is stated 
in "Wheaton's International Law", Volume I, Sixth Edition, at page 269, 
that every independent state has the judicial power to punish "piracy 
and other offenses against the common law of nations, by whomsoever and 
wheresoever committed". Military Government Courts have jurisdiction 
over the nationals of any country who are in the United States Zone of 
Occupation, except as to certain classes of American and other nationals, 
e.g., military personnel, which are not pertinent to the jurisdictional 
question here involved. Concerning jurisdiction over war crimes, no 
limitation is imposed. (See Sections 5-300.2 and 5-300.3, Title 5, "Legal 
and Penal Administration" of "Military Government Regulations", published 
by Headquarters, US Forces, European Theater, 30 November 1945). Con¬ 
cerning the general question of universality of jurisdiction over war 
crimes see "Universality of Jurisdiction Over War Crimes", by Cowles, 
California Law Review, Volume XXXTII, June 1945, No. 2, pp. 177-218. 

It may be the defense intended to attack the jurisdiction of the 


Court on the ground that the accused could not be tried in the United 
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States Zone of Occupation unless certain administrative steps wore taken 
as provided by Section 4, Article III, Control Council Law No. 10, which 
provides: 

" 4. Persons known to be wanted for trial 

in another Zone or outside Germany will not 
be tried prior to decision under Article IV 
unless the fact of tl eir apprehension has been ' 
reported in accordance with Section I (b) of 
this Article, throe months have elapsed there¬ 
after, and no request for delivery of the type 
contemplated by Article IV has been received 
by the Zone Commander concerned," 

The defense failed to establish a lack of adherence to the provisions in 
question. In any event, the provisions are merely administrative and not 
jurisdictional* Failure to strictly comply therewith would not have 
affected the jurisdiction of the Court. Section 2 of the same article 
of that law provides: 

" 2. The tribunal by which persons charged 

with offenses hereunder shall be tried and the 
rules and procedures thereof shall be determined 
or designated by each Zone Commander for his 
respective Zone, Nothing herein is intended to, 
or shall impair or limit the jurisdiction or 
power of any court or tribunal now or hereafter 
established in any Zone by the Commander thereof, 
or of the International Military Tribunal estab¬ 
lished by the London Agreement of 8 August 1945." 

It is clear that the Court had jurisdiction of the persons of the 
accused and of the subject matter. 

Nationality of Accused : It is stated in the heading to the Charge 
Sheet that accused DENES07.YTSCH is a Russian national. As mentioned 
above the evidence as to his nationality is conflicting. During his 
arraignment and later when testifying, the accused gave his nationality 
as Ukrainian (R 5, 371). His defense counsel described him as a stateless 
person (R 20). Accused also testified that in 1939 he was a Polish 
citizen (R 371). In view of the recent changes of control over the area 
of the accused's nativity and residence prior to the late war, and the 
further confusion resulting from the accused's service in the armed 
forces of the German Reich, it is improbable that the charges and parti¬ 
culars could have been drafted in this respect with any more particularity 
In any event, as demonstrated by the authority cited on jurisdiction above, 











the Court had jurisdiction and'no injustice resulted to the acoused 
because of any variance between allegations and proof as to the accused's 
nationality. 

Motion to Dismiss : The Court properly denied the motion of the 
defense at the close of the prosecution's case to dismiss the charges 
against all accused for failure to prove the execution of a common design 
as no evidence was offered to show any agreement among the accused (R 296, 
297). No express agreement between any of the accused or between the 
accused and others is necessary. Proof of participation in a common 
design may be inferred from proof of facts and circumstances, which,'taken 
together, indicate that they are parts of a complete whole. The legal 
sufficiency of such charges and particulars has been upheld in many 
American and British cases (United States v. V'eiss, ot al.. Case No. 
000-50-2, opinion DJA’X, March 1946, commonly known as the Dachau Concen¬ 
tration Camp Case; United States v. Altfuldisch, et al.. Case No, 000-50-5* 
opinion D JAVA), February 1947, commonly known as the Mauthausen Concentra¬ 
tion Camp Case; United States v. Becker, ct al.. Case No. 000-50-46, 
opinion DJwVX, May 1947, commonly known as the Flossenburg Concentration 
Camp Case; and the Bolsen Concentration Camp Case, British Army of the 
Rhine, December 1945)* 

Motions for Findings : Also, it was not error for the Court to deny 
the defense's motion on behalf of accused BOSCH and SILBERNAGEL (R 296, 

297), for findings of not guilty, made at the close of the case for the 
prosecution, if it believed that there was sufficient evidence to support 
the charge and that the accused should be required to answer it (Section 
5-327.2, Change 1 to Title 5, "Legal and Penal Administration" of "Military 
Government Regulations", published by Office of Military Government for 
Germany (US), 27 March 1947). A similar practioe is followed in courts- 
martial (paragraph 71, d, "Manual for Courts-Martial, U. S. Army 1928"). 

Application of Parent Case : The Court was required to take cognizance 
of the decision rendered in the Parent Case including the findings of the 
Court therein that the mass atrocity operation was criminal in nature and 
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that the participants therein acting in pursuance of a common design, 
subjected persons to killings, beatings, tortures, etc.,»and was warranted 
in inferring that those shown to have participated knew of the criminal 
nature thereof (Letter, Headquarters, United States Forces, European 
Theater, file AG 000.5 JAG-AGQ subject? "Trial of War Crimes Cases", 

14 October 1946,and the Parent Case). The convicted accused were shown 
to have participated in the mass atrocity and the Court was warranted by 
the evidence adduced either in the Parent Case or in this subsequent 
proceedings in concluding as to them that they not only participated to 
a substantial degree but the nature and extent of their participation 
were such as to warrant the sentences imposed. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS ; 

1. It is recommended that the findings and the sentences be 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto should it meet with approval. 


ELMER MOODY 
1st Lt, Inf. 

Post Trial Branch 


Having examined the record of trial, I concur, this 
_1948 .’ 


day of 


C. E. STRAIGHT 
Lieutenant Colonel, J..GD 
Deputy Judge Advocate 
for War Crimes 
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CA/GI >3 


Legal Form No 13 


Case No. 

Strafsache Nr. . 


MILITARY GOVERNMENT COURT 

MIUTARGERICHT 

Order on Review 

Verfiigung nach Oberprufung 


Order No. 

Ver^ugung Nr. 


Whereas one 


was convicted of the offence of 


Nam* of Accused Nam# das/dor Angaklag+an 


Caf mm atraaiW 


wegen dar fotgandan strafbaren Handling 


fta wtrrtlM»l»|M Da 


by the. 


Military Court 


and sentenced to 

schuldig arkannt und zu 

by Judgment dated the 

durch Urfall vom.$5L 


. .MllifArgarlchta in 


Addraw of G 


at lirtei j» gT AarlV 


W 


194 


..and. 


Dale Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diasa Strafsache 1st mir iur Oberprufung vorgelegf wordan und nach entsprechandem Sfudium das Sachverhaltes und in Ausubung 

ft 

of the powers conferred upon me, I hereby order: v 

dar mir ubertragenen Befugnlsse verfuge Ich: 


1# 


Dftaftrlaft, will 

ft • 


lifk I* ati 

■r. 1+ 

Vinmc * i? eni )9id, 


n*ral # Mrrt 

MMi 

*T Afril W. 


Il«% 

lakltai, fwr 41a 


Dated this 

G.g.b*« am 


aiiL,... . 4 - ‘mi i im'i 


M 


194 


i 




U 


£%**Hff* *f Ravtaartof AsilKorft^ CUtorackrtft d. B a k6r da 

J- I.. HAHIUIIOH, . . 

™* ™*Uaqo 
Jwtgs Advoaata 

Dnaekt Tk t ai ail . fra* tag. Zto**Jg IS T000 2. 40 
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CA/OMt 





■ILITABT eOTEBIMSIT COBBT 


MILITARGERICHT 

Order on Review 


Verfugung nach Oberprufung 


Cm* No. 

Slrafsschs Nr. 



Order No. 

VeHOgung Nr. 


Whirm one 



wm convicted of the offence of fNiltlpttlM la Dachaa Oaeeeatret lea Cecqp me* atrocity 
w—n d«r telgandan ttr.fb.r.n H.ndW*» llB S l Mt « lMMagmltrt«l la ESaSCatret iSaSlagWT D*Oh*« 


AfletCiX.Military Court 

•t Deckn, Oemaay 

MllDiroariehta In ®MfcNI| SWMahllBi 


by the 



end sentenced to 


schuldig erkennt und zu fae afi if A h r sa dof e e a pi la oorartellt alt. Wirkaag •b.M d*ril I9l£ 


by Judgment dated the !«««■» »W 


•f W AT 


194. and 


Whereat the case hat now come before me by way of review and after due contideration and in exercise 



fkat tfca f iallin ai4 mtaw are lyy rmd. ffce Owailaf Na r » l t first 
Military Die trie t # will esaflas Vllfeela BOLE la War Orimlaal friaoa Vo. 1, Laadsberg, 
» «—y» far a parted af fl ft ssa years, oe a oe nalag ZJ April 19U5. 

Bass 4ar Befvad «al das Vrtail test a sti ft wardea. Dor Esamaadlsrtada General, 
tcsi Villtaertosiife I, wlrd die Iriwfttensi tm VUIwIb BOLE la KrlefSeorbrooker- 
ffa—p Hs Vr, 1, Laadsberg, Dewtaa h land, fear die Daaar asa fasafsata JOhren, ait 
Tlrinag at ZJ April 19 bj, re realas sea* 



- - - - - 4 -^*. . 1 -. 

Signature ot Rev ie wing Authority Unterechrift d. nscKprOl Behdrde 


Signature o4 Rev ie wing Authority Unterechrift d. nscKprOl Behdrde 


J» L. H, it3 AIajL ij On. 
(JolurxaiTnl. Tim" U.JaJ 


Judj<o Advocate 


Or wet 1 Th. Sodlmeir, Fretting, Zlegelg. 19 7000 2. 48 

























l«f«l Form No 13 


CA/o*-ik 




■ILITABT GOTEBBSBBT COVBT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Casa No. 
SlrWMche Nr. 


000 - 90 -C -109 


Order No. 
VerfOgung Nr. 


Whgrtas ona . 

was convlctad of tha offance of 

wegen der folgenden sfrafbaren Hand lung 

by tha. 


and santancad to 

tchuldig •rkinot und zu . 

by Judgmant datad tha 
durch Urteil vom. 


Neme *4 Accvood Nome 4Wd«r Anfofciegtefl 

pertlelfetlen In SMkm Oaoaentration Oaa* mm atroaily 


lwnwtritimh|>r Daehon 


.Military Court 


•i 

MIlHArgarleM. in 

far flT* poor*, •mmmotni“$ C r*T "W 

•efaangoia werartatlt nit WirlnoBg ab 25 »il 9 Uj 

1*U7 

%9ltt _-_____.194- and 


GericMs 


Del* Datum 


Wharaas tha casa has now coma bafora ma by way of ravlaw and aftar dua constdaration and In axarcisa 

Dlese Strafsache 1st mir xur Oberprufung vorgelegf worden und nach entsprechendem Studium des Sechverhalfes und in Ausubung 

of tha powars confarrad upon ma, I haraby order: 
der mir Oberfragenen BafugnUse verfOge ich: 


that tte findings and imUbn srs ipprmd. The Coomsndlag General, First 
Military Dlatrlat, trill oanflns Inna DUBOMlTtCS la War Criminal Prison Vo* 1, 
Lendoberg, Oemaay, for a period of firs pears, oossaoaoing 25 May 19 b5* 

Doss dor Defend tad das Qrtoll bostaotigt warden. Dor Xomsoadlorendo General, 
sea MUltoerbealrtr I, wird die Inkoftiersag son Iwon D OMU H m OV In Krlogesorbreoher* 
gofaongnl* Mr* 1, Laadeberg, Deoteahland, fear die Donor von fuanf Jthm, nit Wlrinmg 
ob *5 Mai I9b5, seranlosoea. 


Dated thle 

G*g*b*n am . 


. jlOL . Mm. . 194 .^ 


R*vf*wtn* Authority d. nachprOf. B*K*rd. 

J* L« HA xdlAU O dj Jft.... 

CoXonuiJK'* t»*i JAGU 
Judge Advocate 

Orwell * Tk. Swdlm.tr, Frol.lM, Zt*.*lg. 19 7000 2. 48 
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CA/G4 18 


Ftnn No. 13 


Cast No. 

Strafsache Nr. 


■XLITABI GOYEBIMEHT COUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Order No. 
VerfttQung Nr. 


Wharaas ona ...._..... 

Name of AccvsoA Nomo Artfok I 09 * 0 * 

was convlctad of tha offanca of ^PFildlpatlaB 1* 0t>*0WIvtl 1st flMp MN 

wegen der folgenden strafbaren Hand lung ^ ^ tM 


by tha. 


and santancad to 

tchuldig erkannt und zu „J 

by Judgmant datad tha 

durch UHeil vom. 


Military Court 


_MUitirgerichfe 




BoAaa, 

Aj 4 raa of Coori • AincWHt dot GortcMa 

it »m&a* ai 


SB AaK 1M? 
2t Bmp* t A Mr 


194 


and 


Data Dahim 


Wharaas tha casa has now coma bafore ma by way of ravlaw and aftar dua consldaratlon and In axarclsa 

Dies# Strafsache 1st mir *ur Oberprufung vorgelegf worden und nach entiprechendem Stadium des Sachverhaltes und in AusQbung 

of tha powars confarrad upon ma, I haraby ordar: 

der mir ubertragenen Befugnisse verfuge Ich: 

«Mfe tea naAlaa* iatee — wi »*S tat Wo ton of Wiimnel la 
nteei to tkvoo ram. fho OnomUni HmnI, Sfta RUitar BloWloA# «U1 
ooaftaa SU VOSS la tar arlalaol fwimm V>. 1, IWSw , Ooeuej, f*t a 
yartal of tam r«n, i—e»W S bSl 1BO, 


fotata of Aral Jafca 
no SUtawtaHS I. aftsft Ala 
pSaipti ft. 1 , LetAw 
Altai ft S April 1MB, 


lot. BOV 


Dated this 

G eg# ban am 




0 4 


nso mat 


TV Maw, F rail lag. H as tig. It 7000 2* < 
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CA/& }% 


o 



Legs! fmwi fU 13 


MILITABT 00VIBIM1IT COUKT 


MIUTXRGERICHT 

Order on Review 


Verfugung nach Oberprufung . 


Cat# No. 


Ordar No. 

Verftigung Nr. 


Strabach. Nr. 00MM4W 


Wherui one ....la U r Uh MMBB j....... 

Na«* *1 Aaetnad Nam* 4—Jdmr An fl kl *g>n 

was convicted of the offence of yartlslfatla* la Daafca* O aso mtrat la* Qap asss ttmlV 

* 

A 

wegen der folgenden strefbaren Hand lung tt iMIMffSilWtn IB IlMlilfCtllQilifV DtAia 


•••Ml. Military Court 


by the. 


In »•**•*! £*S £l« d i 


vom 



schuldlg erkannt und zu flat Mm xu*r%*llk ■** Wijiamg tlk t W&ndb*t *9>tS 


by Judgment dated the <9 i«|Mt 19U7 

durch (JdeiI vom.fiS 19 u 7 


194^_and 


durch Urteil vom 


Data Datum 

Whereas the case has now come before me by way of review and after due consideratlon and In exercise 



Bm>* tka flatlifi mA aawta©** ara apyr av ad. fka Oceantlif Qsasral, First 
■Ultaiy Dlstrlat, *111 asaflaa lalariafc JJM HI la War Orladaal Frias* la. 1 # 
Laadsbarg* Otnngr, far a parlad af flat yaara, ■—an tag I SsvssSsr I9l0. 

lass dar Bafaad «ad das ttrtall baataatlgt wards*. Dar Ia*aandlars*ds Qawaral, 
wo* Mllltaarbaslrk I, vlrd dla iDwftlanai as* la lari a* »—** 1* Trl emrtmlw r 
gafaa*g*la |r, 1, Laadsbarg, Paata nil mi, faar dla Daear am faaaf Mm, att 
Wlitasg ab 2 lavb ar 19145* vara*lassa*. 



Dated this 

Gegeben am 



Drvcki Th. Sm S mmtr. Fr*t*teg, Zl*«*lf. 19 7000 %, 40 
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CA/Ol 10 


Cam No. 

SfrelvacHe I 


«~.; #*f" ■ w '■ *>e*w ' 


■1LITABT eOTIIIUIT COUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach OberprOfung • 


000 TO I lot 


Order No. 

VerfGgung h 


I Pm He. 13 


WhtrMi ono 


was convicted of tho offence of 


wegen der folgenden itrafbtrtn Hand lung 


nanim 


\ el Aacwaa 4 Nam# Aea/Aar t 


by the„ 


Military Court 


..MllHArgerlcfcte 


and sentenced to 
tchuJdig erkennt und zu . Neflll i Hull lifMMOl 

by Judgmant datad tha «5 19k7 

durch Uriel I vom. ^ 3 HW 


l* m lUNMJk-fTJKU 


194 


wto 


and 


Dale Oa4vm 


Whereas tha case hat now coma bafora ma by way of review and aftar dua consideration and In axarclsa 

Dlese Strafsacbe I if mlr zur OberprOfung vorgelegf worden und naeh enfspreebendem Sfudium des Sachverhaltes und In AusObung 

of tha powers conferred upon ma, I haraby order: 
der mlr Gberfragenen Befugnltse verfQge Icb: 


lUltiif Dlatrlat, fill 
UMiWrif Nmagr, far a parted af fiftMt 

Paaa Aar Uimi mi 4aa Vrtall Wataatl 
yam ■llfttaartaslifc i # alr« dlalakamarae* 
jaZaiprta Sr. 1« leaAafcarg, DwlMhlni, h 
Vlitaei ib 87 April I9i6 t *ai 


l # ra 

>• I» 
87 April 1910. 


i^Frae FIUXAIXA ta 


Dated this 
Gegeben am 


t 

L h dj an _i 94 .iT 


'in, 


w w nanawaig manarey^ 


. A. L. HARMBOH. JR.__ 

Oaloeal™* ™JAGD 
<ladca Adao aat a 

Drvafci Til. S aaw n tr, frablag. Z la palp. 19 7000 2. 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 L..R ORIAES GROUP 
EUROPEAN COMMAND 
APO 407 



4 February 


UNITED STATES ) 

) 

v. ) Case No, 000-50-2-105 

) 

Adolf SCHLUPPECK, ot al. ) 

I. 1U1AL-QA1A * Accused STUTZ-ZEi.NER was tried at Dachau, 
Germany, during the period 21-22 August 1947 before a General 
Military Government Court, 

FIRST CHARGE) Violation of the Lav/s and Usages of War. 

Particulars) In that <.dolf Schluppock (and) 

Theodor Stutz-Zenner acting in pursuance of a 
common design to commit the acts hereinafter 
alleged, and as individual(s) aiding in the 
operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did, at or in the 
vicinity of DACHAU and LANDSEERG, Germany, be¬ 
tween about 1 January 1942 and about 29 April 
1945, willfully, deliberately, .and wrongfully 
encourage, aid, abet and participate in the sub¬ 
jection of civilian nationals of nations then at 
war with the then German Reich to cruelties and 
mistreatmont, including killings, beatings, tor¬ 
tures, starvation, abuses and indignities, the 
exact names and numbers of such civilian nation¬ 
als being unknown but aggregating many thousands 
who wore then and there in the custody of the 
German Reich in exorcise of belligerent control. 

SECOND CHARGE) Violation of the Laws and Usages of War. 

Particulars) In that Adolf Schluppock (and) 

Theodor otutz-Zcnnor acting in pursuance of a 
common dosign to commit the acts hereinafter 
alleged, and as individual a) aiding in the 
operation of the Dachau Concentration Camp ond 
camps subsidiary thereto, did at or in the 
vicinity of DACHAU and L 4 .NDSBZ.hG, Gornany, bo- 
twoon about 1 January 1942 end about 29 April 
1945, willfully, deliberately and wrongfully en¬ 
courage, aid, abet and participate in the sub¬ 
jection of members of the armed forces of nations 
then at war with the then Gorman Reich, who wore 
then and there ourronderod and unarmed prisoners 
of war in the custody of the then German Reich, 
to cruoltios and mistreatmont, including kill¬ 
ings, boatings, tortures, starvation, abuses and 
indignities, the exact names and numbers of such 
prisoners oi war being unknown, but aggrogating 
many hundreds. 










t ▲ * 




III, SUMi&±Rf_0P_SVIDEHI2E* Accused STUTZ-ZENNER was t member of 
the SS with various duties at Camp Dachau and 'many of its subcamps 
and outdotail3 between the dates alleged. In addition thereto, 

ho personally boat and mistreated many inmates. He admitted beat¬ 
ing one Russian inmate with a piece of rubber cable and adminis¬ 
tering official boatings of 25 strokes to other inmates. Prose¬ 
cution's Exhibit P-Ex 2 is a certified copy of the charges, par¬ 
ticulars, findings end sentences in the paront Dachau Concentra¬ 
tion Camp enso (United States v. Weiss, et nl», Case No, 000-50- 
2, opinion DJ* k WC, March 1946, hereinafter referred to as the 
"Parent Case"} see Section V, post; R 7). 

Not much weight was given to the testimony of witness Karl 
Kraemer. 

IV. E VID ENCE AND, RfiCOMMEffl^VflgNg t 

1. 4d2l£_§Sh&uPE£££ 


This accused v/as served but not tried (R l). 
2, T h ST UT^ ~^EN rJ ER 


Nationality 

Age* 

Civilian Status* 
Party Status* 


German 

34 

Unknown 

Member of, Nazi Party 
from 1936 


Military Status* 
Plea* 

Findings: 
Sentence * 


SS Technical Sergeant 

NG Chargo I; NG Charge II 

G Charge I; NG Charge II 

s Life imprisonment 

£vj.jJ^iici_£fir_P£fi 5 ij£Uiiijfi* The accused stated in his oxtra- 

judicial sworn statement that he was a member of tho SS at Camp 

Dachau from 25 May 1941 to 19 August 1941 at which time ho was 

transferred to subcamp Foldafing v/horo he stayed until February 

1942 , His duty v/as that of detail leailor. From February 1942 

to August 1942 he was again on duty at Camp Dachau. From August 

* • 

to December 1942 he was the dotnil leader at outdetails Ehrengut 


2 







* n 

* * * 

(Munich) and Hopponheim. On 20 December 1942 ho returned to 
Camp Dachau, In February or March 1943 ho was transferred to 
subcamp 411ach ns a detail loador and stayod thoro until 10 tony 
1944 at which time he was transferred to subcr.mp Blcichnch as 
camp lender where he* stayed until the ond of j.pril 1945 (B. 6, 

P-Ex 4 PP. I, 2? Ii 109-113). 

Karl, who was an inmate at subcamp Clinch from 1 ..pril 1943 
to 26 March 1945» testified that ho know the accused while he was 
a detail loader at subcamp Allnch (R 57), In Apr.'l or May 1944 
two Russian inmatos wore hangod on the gallows that had boon built 
on tho roll call square. 411 SS porsonnol and inm'tes wore pros- 
ont for the hanging, including tho accused (R 58, 59)• He saw 
the accused boat inmatos by giving them 25 lashos with an oxtail 
whip. Once, whon capos or block oldosts were boating other in¬ 
mates by giving them 25 lashes, and tho accused was present, ho 

* 

took tho club away from ono of tho boators and finished tho boat¬ 
ing himself (B 59, 60), 

•Kloiber, who was an inmate at subcamp 411ach from 1943 to 
the capitulation, testified that he know the accused when ho v?o3 
at subcamp ..llach (R 65) . During the period 1943 to June 1944 he 
saw the accused administer punishment to the inmatos with on ox¬ 
tail whip. He was the most vicious buator of all (h 65,66). 'fhoie 
wore two Russian inmates who escaped from subcamp Allcch and wore* 
recaptured shortly thereafter. They were later hanged at subcamp 
..llach. 411 SS personnel and inmates wore present at the hanging 
(R 66). He further testified that ho had hoard that the accused 
kicked a French innate who was standing by tho entrance gate to 
subcanp Allach. This 1'ronch inmate was removed to tho dispensary 
(R 67) . 

Hermann, vho was an inmate -*t subcanp *.llach from November 
1943 to September 1944, ct which time he was transferred to sub¬ 
camp Bleichaoh, testified that he know tho accused at both sub- 
camps (R 73)• Ho saw the accused beat innatos with his hand at 

3 








% 

subcamp ..llach and with a hose or a cable at subcai p Bloichach (R 
73)• Rt was told by various French inmates that tho accused had 
removed from th^ir Rod Cross packages, cigarettes, chocolnto and 
v/oolen things (R 74) . 

Oetel, who v/as a former inn-'to at subcamp clinch from May 

1943 to tho capitulation, testified that he know the accused when 
ho was at subcamp 411cch (R 77)• ho saw the accused participate 
in tho hanging of two Russian inmates in April or juny 1944♦ They 
were, hanged bocause they h~d escaped from a work detail (R 77) . 

The accused v/as knov/n to be the most brutal bent r in the. camp 
and hu participated in the public whippings. Ho even took tho in¬ 
strument th~t v/as being used by another to boat the inmates with 
and finished the beating himself (h 78). Tho only participation 
of the accused at the hanging of the two Russian prisoners v/as 
that ho was present with tho other SS personnel (R 78), 

Urban, who was an inn*to at subcanp Bloichach from June 1944 
to the capitulation, testified th"t he know tho accused there 
(R 81). He saw tho accused administer 25 lashes to an inmate with 
a rubber truncheon. Once during an air r^id alarm the accused 
b«^at inmates over tho head v?ith a stool. This wo.s done in order 
to make tho inmates move faster into the collar. The 25 lashes 
that tho accused administered to the inmate v/as punishment for in¬ 
fraction of the rules of tho carp (R 81-83). 

Schnoidor, who was on inmate at subcamp Bloichach from Juno 

1944 to the capitulation, testified that he know the accused there 
(R 85). Ho saw the accused beat inmetos almost drily. Onco the 
accused administered 25 strokes with a cablo to an inmate* This 
beating was very vicious (R 86) . The accused b«*at some of tho in¬ 
mates until they bled (R 86). The 25 strokes the accused adminis¬ 
tered to thu innate wore given as punishment nft<,r a retort had 
been made about the imr to (R 88, 89)• 

IScning, who Y/as an inmate at Camp Dachau from ..pril 1933 to 



4 










ft 
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ft 
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June 1?44 and at subcnmp Allr.ch from Jun^ 1943 to 4 April 1944, 
testified that ho knew tho accused in both camps (It 90-92) ♦ Thu 
accused uas kno«n as a very bad boator at Camp Dachau rnd ho took 
part in the public floggings by boating inmates vory viciously 
(R 91) • Once in subcamp ..llnch a Polish inmate v/as caught with 
a bottle of boer at the w BMl," factory. The boor was taken away 
from him and the inn: to was warned. Vi hen the dotail returned to 
the camp, another bottle of boor was found on the Polish innate. 

He was immediately given 25 strokes with a stick by two Sb block 
loaders. The accused interceded and grabbed an oxwhip from one 
of the block leaders and said "Oh, ho doos not notice that, you've 
got to boat differently". Uhereupon the accused beat the Polish 
inmate most viciously. The next day the inmate v/as missing from 
the detail apparently because of the boating (R 92, 93) • 

Schumacher stated in his extrajudicial sv/orn statement that 
the accused was the camp loader at subcemp Blcichach. Ho serious- 
ly mistreated many inmates, especially the Polish and Russian 
ones. The accused also boat and kicked inmrtos at the fac¬ 

tory. During the early part of 1945 ten Polish and Russian in¬ 
mates were seriously boaton at the camp (R 9b; P-Iix 8). 

Karl Kraeroer, v/ho was a former inmate at Camp Dachau and at 
subcamp ..llach, testified that he v/as at subcamp -.llach from April 
1943 to May 1944 and know tlw accused (Ft 10) . In the early part 
of 1944 three Russian inmatos escaped from subcamp ..llnch, Two 
of tho escaped inmates wore recaptured by the accused and ho re¬ 
ported the inmates l'or looting during the night. The accused 
told other people in camp that after he had recaptured the Rus¬ 
sians he had beaten them (R 17). The Russian inn tes were then 
sent to Camp Dachou, Later in March or April 1944 they wore re¬ 
turned to subcamp Allach whuro they wore hanged on the gallows 
that had boon built on the roll call square. Prior to the hang¬ 
ing, the Russians Were mistreated end beaten ( R 18, 19). “H 3S 
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personnel and inmates were present for the hanging, including the 
accused (R 10, 11) • Many innates were beaten daily by the ac¬ 
cused with an oxwhip, with his fists, und ho also kicked then. 

The accused administered 25 lashes to approximately 15 to 20 in¬ 
mates daily when he was roll call leader (R 13, 23)* Rhea the 
accused was detail leader of the details Dickerhof and Halle 3, 
he boat the innates with wooden clubs, with a oable and othor 
instruments (R 13)* Kraemer further testified that once when ho 
was standing by th^ gate, he sav/ the accused when ho was return¬ 
ing with his detail, kick a French inmate in the kidneys. This 
inmato was removed to the dispensary at Camp Dachau and it was 
later learned that he died (R 13, 14, 40, 41)• 

The accused in one of his extrajudicial sworn statements 
stated that he beat a Russian inmate with a rubber hose at sub- 
camp Bloichach, This beating was given as punishnont upon orders 
of his superior, the Camp Commandor at Camp Dachau (R 9} P-Ex 5, 

PP • 2, 3) • 

■D.offr.hgs • The accused testified that the reason 
he was on duty at a concentration comp was that his father who 
was a sick man, lost two sons in the war and therefore made a re¬ 
quest that the accused not be 3 ont to the front. This request 
was granted by Berlin (R 110) , During th«, tine ho was at Camp 
Dachau and subcamp Feldafing in 1942, he never beat an innate or 
killed one. V»hon he was in charge of outdotail Ehrengut in 

1942, he did not beat or kill any inmatos. They wore well fed 
and clothed, H« was responsible for the fooding cf the inmates 
and secured extra food for then (R 111) . ‘when he was in charge 
of detail Hepponheim, ho did not boat or kill any inmates and 
•’hen tht- rations ran cut he secured additional food so thu in¬ 
mates could eat (R 112, 113) • At subcai'p Allach when the Russian 
inmates escaped, he was placed in charge of a detail to search for 
the escaped inmates and it was his dotail that recaptured them. 
After they were captured they were net mistreated but woro brought 
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straight back to tho camp and turned over to the Carp Cormandor 
(R 114-116). During tho time that ho was at subcamp Allach there 
were no hangings, therefore it was impossible for him to be pres¬ 
ent at tho hanging of the two Russian inmatos (R 119)• 

The accused denied the tostdroony of witnesses as to his kick¬ 
ing to death a French inmate. He novor kicked a French inmate cr 
struck cr beat one in any way nor did he over hoar of one dying at 
subcamp Allach (R 119, 120). The accused further.tostified that 
he beat inmates by giving them 25 lashes; that this was done on 
orders of his superior officer; that these beatings more official 
punishment meted out tc the inmates for violations of the rules 
and the crdoie authorizing the punishment cane from Headquarters 
Berlin (R 120, 121), In April or May 1944 ho vras transferred to 
subcemp Bloichach as the camp loader and stayed there until 24 
April 1945 (R 123). The inmatos nerc-adequately fed, clothed and 
housed (R 126). On 26 April 1945, due to tho Fronch army approach¬ 
ing the vicinity of the canp, he received orders to evacuate the 
camp and proceed tc Oetzel in Tyrol. Approximately 6 or 9 inmates 
were left behind because of their physical conditim (Ft 126, 127). 

Tho accused further tostified that he knew tho witness 
Kraomer at subenmp Allach and that the witness was in high favor 
with the S£> leaders and had a close circle of inmate friends who 
stole fer themselves and the SS. The position the. v/itnoss hold 
in the work allocation office was such that he was able tr desig¬ 
nate which inmatos v.'ould v/erk where. ’ Once when Kraomer was 
in trouble h>- helped him by net making a report about sene dc-cu- 
m-nts the witness had. Ho again saw Kraemor when thoy were both 
confined in tho bunkor at Camp Dachau by the American authorities. 
They had a bet together that Kraomer would be discharged within a 
very short period of tine. Kraomer lost the bet and welshed on it 
and ho had called Kraomer on it. For that recscn he felt that 
Krcorner had testified against him (R 130-136). 

Frey, who was a former inm^to at Camp Dachau from 1933 tc tho 
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capitulation, tostifiod that ho know tho accused there in 1941 
and 1942 and that ho nover knew cr saw the accused beat cr mis¬ 
treat an innate. He knov; that the accused secured letters for 
another innate (R 103, 104). 

Rustl, who v/as a f or nor innato at Canp Dachau and subcanp 
Bleichach from Way 1941 tc the capitulation, tostifiod that Ik. 
knew tho accused in both conns (R 105 ), At subcanp Bleichach bo- 
twoon Juno 1944 and April 1945 ho was the kitchen capo and had to 
secure the feed for tho inmates. Tho accused did net object tc 
his securing additional food. Ho did not see the accused boat 
any inrates but heard that some had received the official 25 
lashes (R 106 , 107). 

Mrs. Ehrengut testified that during tho years 1942 and 1943 
inmates from Camp Dachau wore employed in her husband's shop (I 
98 ). The accused was the dotail loader of 10 inmates who worked 
there from March 1942 to Octobor 1942 (R 99)• The accused never 
boat or mistreated tho inmates (R 99)• 

Maximilian Ehrongut stated in his oxtrajudicial sworn at~to- 
nent that during March to October 1942 there were 10 inmates em¬ 
ployed in his shc-p and tho accused v;as the detail leader. He 
treatod the inmates very well and allowed them to cock extra meal 
for themselves cn Sunday. Ho never mistreated tho inmates, net 
oven when one cf them escaped (R 101; D-Ex 2 ). 

Kleiber testified that at the hanging cf the two Russiun 
inmates he did not sco the accused thcro but assumed ho was pres¬ 
ent bocauso all of the bS personnel Wv.ro supposed to be present 
(R 69)• His position at subcanp Allach was such that he saw all 
official correspondence that transpired botweon Carp Dachau and 
subcanp Allach and at no time did he over see any corrospcndonco 
pertaining tc the death of tho French inmate whom the accused 
kicked (R 66 , 69). 

Suf£icl^.qgy_gf..Evido^et The accuaod 7 /ns a member of tho SS 

at Dachau Ccnccntraticn Camp and various subcanps and outdotails 
u * 
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belonging thereto with duties of roll call leader, detail leader 
and camp leader for a considerable period of time between the 
dates alleged. In addition thereto, he personally beat and mis¬ 
treated a great number of inmates of Various non-German national¬ 
ities. 

With regard to the evidence offered in support of superior 
orders, the Court might well have concluded that the accused was 
not required to beat the inmates in the presonce of his superiors; 
that his desire to cooperate with and to please his superiors was 
stronger than other considerations; and that he failed to meet 
the burden of proof required by pertinent authorities discussed 
in Section V, post* 

The findings of guilty are vnrranted by the evidence. The 
sentence is not excessive. 

HaiAiifiDS* A Petition for Review was filed by Lieutenant 
Colonel Irving h, Crawford, defense counsol, 27 August 1947, A 
Potition of Denouncement was filed by B. Sirot, a French nutional, 
13 October 1947* wo Petitions for Clcr. cncy w^rc filid. 

Ro£fi£jL!i.Ddaiii2D { That th^ findings and sontonce be approved, 

V. —i&ii * 

t^arj 1 It is clear that the Court had jurisdiction 
of th- person of the accused and of the subject matter. 

isfii 1 The defense, prior to the arraignment 
of the accused, moved for a dismissal of the charges *nd partic¬ 
ulars on the ground that there was only one accused on trial and 
he, therefore, could not be guilty of participation in the execu¬ 
tion of a common design (R 6). The Court properly overrule 
the motion (R 7). The legal sufficiency of such charges and 
particulars has been upheld in many American and British cases 
(United states v, Weiss, ct al., Case iJo. 000-50-2, opinion of 
the DJaWC, March 1946, commonly known as the Dachau Concentration 
Camp Case; United States 
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v. Altfuldisoh, ot al., Case No. 000-50-5, opinion i/JAliC, February 
1947, comironly known as the Mauthauson Concentration Camp oasej 
United States v. Becker, ot al., Case No. 000-50-46, opinion DJAliC, 
May 1947, commonly known as th^ Flossonburg Concentration Camp 
case; and the Bolson Case, triod by the British Army of the Rhine, 
September 1945). 

Admission, of _E xtra.iudioial Statementst The defense objected 

to the admission into ovidonco of two oxtrajudicial sworn state- 

* 

mento, on v by Kraomor, on the grounds that it was not the best evi¬ 
dence as the witness had just previously testifiod bofore the Court 
and therefore was not proper and should not be admitted into evi¬ 
dence (h 52, 53)• The other statement, which was by Schumacher, 
was objected to on the grounds that it contained opinions and con¬ 
clusions nnd was not based upon any fact and was incompetont to 
prove any issues (R 96)• The Court properly overruled the objec¬ 
tions (R 52, 53, 96). A Military Government Court shall, in gen¬ 
eral, admit oral, written and physical ovidonco having a boaring on 
the issues before it and may oxoludo any evidence which in its opin- 
ion i3 of no valuo as proof (Section 5-329, Title 5 ''Legal and 
Penol Administration", of "Military Government Regulations", pub¬ 
lished by Office ox Military Government for Germany (U.S.)", 27 
March 1947, end Soction 270 c (l), "Manual for Trial of liar Crimos 
and Related Casos," 15 July 1946, as amended 17 February 1947). 

The sworn statements of witnesses are always admissible re¬ 
gardless of the presence or absence of those who made the state¬ 
ments, unless the Court is of the opinion that tho statements 
havu no probative value or, to apply a similar tost, that tho 
statements would not be helpful in arriving at a true finding 

(Section 270, c (2), "Manual for Trial oi tier Crimes and Related 

* 

Cases", supra). 

i££_0rdi!i:£» Tho accused sought to jvstify his actions 
by offering evidence to .how that he 7 /as acting in compliance with 
superior orders. CompJ ianev •. ith superior orders does not consti¬ 
tute a defense to the charge of having committed a war crime 
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(Trial oi Henry Lirz, 40th Congress, 2nd Sees., House of Repre¬ 
sentatives, Ex. Doc. No. 23, page 812; Vol. II, Sixth Edition, 
Oppenheim, "International Lev", paragraph 253, Pago 453; Llandov¬ 
ery Castle Case, 16 American Journal of International Lav, page 
708; United States v. Thomas, opinion DJAdC, Docombor 1945; and 
United States v. Klein, ©t al., (Hndamar Murder Factory Case), 
opinion DJAV;C, February 1946; and French Lopublic v. u'agner, ut 
al,, Court of Appeals, (France), July 1946). This rulo is fol¬ 
lowed in Anglo-Anoricrn jurisprudence (Mitchell v. Harmony, 13 
How, 115, and "Manual for Courts-Martial, U.£>. Army", 1926, par¬ 
agraph 14<3) . 

Compliance with superior orders may, undor certain ciicum- 
stances, bo considered in mitigation of punishment. However, nn 
accused v/ho seeks reliof on such grounds assumes thv burden of 
establishing (a) that ho rocoivod an ordor from n superior in 
fact, directing that ho commit the wrongful net, (b) that he did 
not know or, as a reasonably prudont person, would not have knov/n 
that the act v/hich ho was diroctod to perform was illegal or con¬ 
trary to universally accepted standards of human conduct, and 
(c) that ho acted, at loast to some extont, under immediate com¬ 
pulsion. Having satisfactorily established these elements, the 
amount to which his sentence should bo mitigated depends upon 
the character and extont of the immediate compulsion undor which 
he acted. (fc>ue London Agreement of 8 August 1945, Concerning 
Prosecution and Puniahmont of Major Viar Criminals o.t the European 

Axis; Fto 27-10, wjr Department, U. S, Army, "Ruloe of Land \i*y.r- 
« 

faro", paragraph 345.1, ChangG 1, 15 November 1944; Opponhoim, 
"International Law", supra, and the Llandovery Castle Case cited 
therein; "Manual for Courts-Kartial", supra; "Report to the i res¬ 
ident of United States", 7 Junw 1945, by Mr. Justice Jackson, U. 

S. Chief Counsel for the Prosecution of Axis Criminality; Extract 
from Gocbbuls’ "The Air Terror oi Our Enemios", found in foot¬ 
note, page 53, "Military Occupation and th« Lulus of thw Lew", 
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by Ernst Fraonkol; United States v. Bury, ot al*, opinion DJAWC, 
September 1945» United States v. Thomas, supra; nnd United Statos 
v. Beck, et al., opinion DJAViC, Dooombor 1946.) 

Examination of the entire record foils to disclose any error 
or omission which resulted in injustice to the accused. 

Appj. j .pption of P are nt Case* The Court was required to take 
cognizance of the decision rendered in the Parent Case including 
the findings cf the Court therein that the mass atrocity opera¬ 
tion was criminal in nature and that the participants therein 
acting in pursuance of 3 common design subjected persons to kill¬ 
ings, beatings, tortures, etc., and was warranted in inferring 
that those shown to have participated knew of the criminal nature 
thereof (Letter, Headquarters, United States Forces, European 
Theater, File AG 000,5 JAG-AGO, Subject! "Trial of Viar Crimes 
Cases", 14 October 1946 and the Parent Case). The accused was 

shown to have participated in the mass atrocity and the Court was 
» 

warranted by the evidence adduced either in the Parent Case or 
in this subsequent proceedings in concluding that he not only par¬ 
ticipated to a substantial degree but that the nature end extent 
of his participation were such as to warrant the sentence imposed. 
VI. CONCLUSIONS 

1. It is recommended that the findings and the sentence be 
epproved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result aro 
attached hereto, should it meet with approval. 

ELfcEK iiiOODY 
1st Lt., Inf 
Post Trial Branch 

Having examined the record of trial, I concur, this _ day 

of_1948. 

C. E. STRAIGHT 
Lioutenant Colonel, JAuD 
Deputy Judge Advocate 
for l»nr Crimes. 
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LITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


f"'.1 n, 000-50-2-10J 


Whereas one 


Order No. 

Vr'Lojrcj \ 


Theodor STUTZ-CENWLR 

N»m# ©f A ccwtod as/ i* • * - 


u Q ,i k.- *. «:• 


wa» convicted oi th« oiience oi participation in Dachau Concentration Camp mass atrocity 
e.rgen der (oigenden stfa'oafon Handiung Teilnahme an Masaengreultaten im Consent rat ionalager 


by the 

Ganaral 

«r 

/ 

Dachau 

Military Court 

at 

Dachau, Germany 

vom 

Oberen 


M.!.rarger.ch*e 

n 

Dachau, Deutschland 

Ad J’«it of Court * k • 


and sentenced to im p ri ffOlWWlt tOT life 

sd)uld.g erkanrd und/o' 1 a haoal irngl A char G*f aengnisstraf* Yarurteilt 


by Judgment dated the 22 August 1947 

d jrch Urte ! vcm 22 August 1947 vw ,nd 

D*f* - 

Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

Dic?e Strofsache ist m;r yur UberP'ufung wor^e'eg 4 worden urd nut* ents^reche^cV'"' >\;dfu"/des Sachvp'ha't'V- .,rd >n AusuIm - ; der 

i 

upon me, I hereby order: 

rrnr ubertragenen Befugrvsse te’fuge «£h. 

That tha findings and sentence are approved. Tha Commanding General, First 
Military District, will confine Thao dor STUTZ-ZENNih in V.ar Criminal Prison No. 1, 
Landiberg f Oenunj^ for the duration of hie life a 

Daaa dar Befund uad das Orteil, bastaatigt wardan. Dar Komnandierende Ganeral, 
you Militaerbezirk 1, wird die lebanslaengli char Inhaftierung von Theodor STUTZ-^NNER 
<■ Krle ga ver b r a chergefa angni a Nr. 1, Landsberg, Deutschland, ve raniassen. 



Dated this 

GegeLen am 


r fo. 





/ 


/? S // - 

_/ -„ x 

Ol R»n«i*mg Author. */ *■ c‘« ' 


> t*(.<u!»r'«4«r> p. * 


J • JU a ILvU^riO riij Jr# 

Colondl> 7 * JhJO 


Jud^o Advocate 

1232 ONlCiB Printshop 
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* * 

jU- iVii: Colonel Harbattgh 

SUBJECT: US v, Adolf SCHLUPPECK, et al. 

Case i»o# 000^5^2*105 v 

1. An exa&ln&tion of the record of trial in tue subject case 
reveals t.ie following: 


a. A copy of the charges was served on tne accused on 
22 July 1947. 

b. The case was referred for trial 19 August 1947. 

c. Tne personnel of the prosecution sod the defense 

were a pointed 15 July 1947. ’ *• , 

*p m ' 

' d. Trial was hadT2l^22 Au|uft 1947. 

, ‘ * ' . • 

2. 1 concur with tne recoojr.endation of har Crimea Board of 

lieview \’o. 2 and-of the deputy Judge Advocate for Aar Crines in 
this ease. * 

X HvHAHD f. bhesbb 

Colonel , AGO 

Chief, <*ar Cris.ee Board of nevie* Branch 







DAVID H • • THOUAS/ras/da 


iZEAD^UaRTERS 
EUROPEAN CGI/jUID 
Gffioe oi' tho Judge Advocate 


/mr Crimes Board of Review Ho. 3 
UNITED STAGES i 


Adolf SCHLUPPflCK, ft al 
Case No. DDO-50-2-105 


27 February 1948 

7708 .mr Crimes Croup APO 407 

Trial by General Military Government Court 
convened at Daohau, Germany, on 21 August 
1947. The Court made findings of guilty 
and sentsnoed tho aocused, Theodor STUTZ- 
ZENNER, to imprisonment for life. 


/ 
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Report of War Crimes board of Review llo. 3 
' THOMAS, wlLSCK and ..lYERS 

Tho record of trial in the case of the above named aocused has been 

\ 

revioweu by the ear Crimes Board of Review Ho. 3. 

DISCU SSION i T 1 3 accused, Adolf SCiiLUPFBCK, was not brought to trial. 

The accused, Thc'Jior STtJTZ-ffT^ZT, ms orought to trial on two charges 
relating to Concentration Camp Dachau and camps subsidiary thereto. The 
particulars of the First Charge alleged that the aocused, aoting in pur¬ 
suance of a common design, wilfully, deliberately and wrongfully enoouraged, 
aided, abetted and participated in the subjeotion of oivilian nationals of 
nations then at war with the then German Reioh to cruelties and mistreatment, 
including killings, beatings, tortures, starvation, abuses and indignities.. 
The Second Charge wa3 dismissed upon motion of the defense and will not be 
considered further in this review. 

The accused plead not guilty to the oharge and partioulars. 

The review of evidened submitted by the Deputy Judge Advooate for War 
Crimes is accurate and fully and fairly refers to the pertinent evidence 
introduced by the proseoution and defense. 

appropriate consideration appears to have been given to the Petition 
for Review filed by defense counsel Lt. Col. Irving Cranford and the Peti¬ 
tion for Clomenoy filed by the aooused, dated 9 October 1947, neither of 
whioh present any new matter for consideration. This Board o on ours with the • 


i 


Dwnnf.v Jurira advocate for War Crimes in hia conclusions and reo 


dations. 


fe.ll 
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Tha testimony of tha witness Kramer has been given very little, if any, 
weight in the consideration of this Board as it has been administratively 
determined that evidenoe given oy him in approximately 24 cases disolosed 
such a variance in his testimony that very little oredence oould be plaoed 
in- what he said* 

This Board oonours in the conclusion that the record of trial fails to 
disolose any errors or omissions which resulted in any injustice to the 
aooused and that the evidenoe is jb gaily sufficient to support the findings 
of the oourt. 

S 

III CONCLUSIONS i The court was legally constituted and had jurisdiction of 
the aooused and of the offense. No errors or irregularities were committed 
during the trial resulting in any injustice to the aooused. The evidence in 
the reoord of trial is legally suffioient to support the findings of the 
court and the sentence recommended lor approval is fair, legal ana. just. The 
Review of Evidence submitted by the Doputy «udge Advocate for oar Crimes is 
aoourate and complete and fully sets forth all material facts. 

IV KBCOM.ITs'DATIQNS i It is reoommended that the findings of guilty be 
approved and that the sentence of the aocused, Theodor STUTZ-ZEN'i.'ETi, to 
imprisonment for life be approved and ordered executed. 



Chairman 



^GkOKOE S. ffUSCU, Lt. Col., IWf 


/Member 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


LFB/vmni 

4 February 1948 


UNITED STATES ) 

v. ) Case No. 000-50-5-18 

Theo Otto BERNHaRDT, et al. ) 


REVIEW AND RECOMMENDATIONS 


I. TRIAL DATA ; The accused were tried at Dachau, Germany, during the 


period 7-25 August 1947, before a General Military Government court. 


II. CHARGE AND PARTICULARS t 


CHARGE: Violation of the Laws and Usages of Y/ar* 

Particulars: In that Theo Otto BERNHARDT, Johann DOMIS, 

Emil HUB, Hans Clemens JUNG, Paul H*CKL, Karl KUEHN, 

Heinrich LUETSCHER, Reinhard PURUCKER, Xaver STRAUSS, 

Walter TCl’CKENBRODT, Fritz ViAGNER, Ewald YJLOTZKA, German 
i nationals or persons acting with German nationals, 

acting in pursuance of a common design to subject the 
persons hereinafter described to killings, beatings, 
tortures, starvation, abuses, and indignities, did, 
at or in the vicinity of the Mauthausen Concentration 
Camp, at Castle Hartheim, and at or in the vicinity of 
the Mauthausen Sub-camps, including, but not limited 
to Ebensee, Gros-Raming, Gunskirchen, Gusen, Hinter- 
bruehl, Lambach, Linz, Loiblpass, Melk, Schwechat, St, 
Georgen, St, Lambrecht, St. Valentin, Steyr, Vienna, 
YYiener-Neudorf, all in Austria, at various and sundry 
times between January 1, 1942, and May 5, 1945, wrong¬ 
fully encourage, aid, abet, and participate in the 
subjectioa of Poles, Frenchmen, Greeks, Jugoslavs, 

Citizens of the Soviet Union, Norwegians, Danes, 

. Belgians, Citizens of the Netherlands, Citizens of 

the Grand Duchy of Luxembourg, Turks, British Subjects, 

stateless persons, Czechs, Chinese, Citizens of the / 

United States of America, and other non-German 

nationals who were then and there in the custody of 

the then German Reich, and members of the armed forces 

of nations then at war with the then German Reich 

who were then and there surrendered and unarmed 

prisoners of war in the custody of the then German 

Reich, to killings, beatings, tortures, starvation, 

abuses and indignities, the exact names and numbers 

of such persons being unknown,xbut aggregating 

thousands. 


III. SUMMARY OF EVIDENCE ; All the convicted accused by their own admis¬ 
sion were members of the SS at Mauthausen Concentration Camp and/or its 
subcamps for various periods of time within the dates alleged, and were 
shown to have actively participated in various ways in the Mauthausen 
Concentration Camp mass atrocity. Exhibit P-Ex 2 (R 25) is a certified 










copy of the charges, particulars, findings and sentences in the parent 

/ 

Mauthausen Concentration Camp Case (United States v. Altfuldisch, et al., 
000-50-5, opinion DJAV«TJ, February 1947> hereinafter referred to as the 
"Parent Case"; see Section V, post). 

Not much weight was given to the testimony of the witness, Karl Emil 

. i 

Geiger. 

She expressions "Statement" or "stated "\ appearing herein, unless 
otherwise indicated, denote extrajudicial sworn testimony* 

IV. EVIDENCE ,vND RECOMMENDATIONS : 

1. Thco Otto BERNHaUT 

Nationality: German 

Age: 31 

Civilian Status: Canteen Manager 

party Status: Nazi Party 1937 

Military Status: Waffen SS, Master Sergeant 

Plea: • NG 

Findings: G 

Sentence: 10 years, commencing 8 May 1945 

Evidence for Prosecution : The accused testified and stated that he 
joined the Hitler Youth in 1933; that he joined the Nazi Party in 1937; 
and that he was assigned to Mauthausen Concentration Camp in 1940 as a 
civilian manager of the canteen. After he was drafted into the Waffen 
SS in November 1942, he continued the same work until 10 April 1945, 
rising to the rank of SS Master Sergeant (R 646-647, 652, 653, 656 ; . 

P-Ex 26, p. 2). 

Witness Geiger testified that ho saw the accused, equipped with a 
steel helmet and armed with a rifle, taking part in the execution of 28 
Russian prisoners of war in Mauthausen Concentration Camp in May 1942 
and that the accused was often seen participating in shootings (R 43)• 

Three witnesses testified that in the period from 1942 to 1944 the 
accused was seen marching with execution details. On these occasions 
he was equipped with a steel helmet and armed with a carbine (R 67 , 85, 

112, 117, 315)# 
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/another witness testified that in 1943 some Yugoslav inmates onthe 
punishment detail were gathering scraps of food from tho garbage barrels 
near the canteen. The accused boat them with a club until they were 
down and then kicked them. This witness testified further that in April 
1945 after an air raid, seven lUnericon flyers were brought into camp. 

Two of the flyers were unconscious on a stretcher. After some interrogation 
the accused grabbed each conscious flyer by the neck and knocked his head 
against the wall. The flyers shouted with pain and bled from their noses 
and their foreheads. The accused then kicked the two unconscious flyers 
(R 98-100). 

Another witness testified that in August or September 1944 he sav; the 

/ 

accused beat severely a French inmate bocause he dropped some boxes of soda 

waterj that he later found out that the inmate had two ribs broken as a 

resultj and that he was told by a friend that this inmate was taken to 

the gas chamber. This witness testified further that the accused beat two 
a * * 

Russian inmates with his fists and kicked them for picking up cigarette 

butts (R 28, 29). One of these witnesses testified that the accused kicked 

inmates and beat them with any available object so severely that medical 

treatment was required because they entered the SS messhnll in an offort 

to find leftover food (R 65)« Another witness testified that on one 

\ 

occasion when supplies wore brought to the canteen, Polish inmates 

\ 

approached the trucks and tried to steal something; and that the accused 
boat them so severely with an oxtail whip that they could not get up 
(R 93, 96). 

Evidence for Defense : Tho accused testified that he never conducted 
or attended an interrogation of captured flyers in Mauthausen Concentration 
Camp or elsewhere; that ho never beat an American flyer; and that he 
never saw one. He testified that he never participated in an exocution 
and that he never saw one (R 647, 648, 650). 

The accused further testified that he did favors for the inmates by 
procuring delivery of materials they wanted (R 651), 

A witness testified that the accused never beat inmates; that ho was 
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known as a quiet man; that he often gave the witness food, lemonade and 
cigarettes; and that he was never heard*to have any connection with 
executions (R 390),. 

Another witness testified that he never saw the accused mistreat 
inmates (R 538)* An additional witness, who saw the accused on the average 

i 

of once a day for two or three years, testified that he never heard that 
the accused beat inmates although he was a strict disciplinarian (R 514), 
Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive, . 


Petitions : No Petitions for Review nor Petitions for Clemency were , 


filed. 


Re commendation : That the findings and sentence be approved, 
2. Johann DOMIS 


Nationality: 


German 


Civilian Status: 


Printer 


Party Status: 
Military Status: 
Plea: 

Findings: 


Sentence: 


Nazi Party 1933 
Waffen SS, Sergeant 


3 years, commencing 5 May 1945 


Evidence for Prosecution : The accused testified that he entered the 

Allgameine SS and joined the Nazi Party in 1933; that he joined the Waffen 

SS in November 1939; that he was assigned to Mauthausen Concentration 

Camp in November 1941, serving as a courier for the guards, orderly for 

the 4th, 6th and 7th Companies, and later worked in the inmate property 

l 

room; and that he was promoted from corporal to sergeant while he -was 
there (R 579-582, 589),. ' 


The accused state that he was promoted to Yfaffen SS Sergeant in 1942; 
that he was in charge of the inmate clothing storeroom in Mauthausen; 
that he slapped two inmates during the time he was at Mauthausen; 
that he served in Mauthausen main camp from 1941 until the liberation 
(R 137; P-Ex 5, pp. 1, 2). 
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Evidence for Defense : The accused testified that he never injured 
anyone, but he once slapped two German inmates, named Uneck and Schweigert 
(R 583-584, 585-586). 

The accused assortod that he was drafted into tho police. To corrob¬ 
orate this statement he introduced into evidence a copy of a draft notice 
(R 57$, 580; D-Ex 3A). 

A witness testified that the accused treated inmates well end was not 
seen to participate in executions.<R 393). 

Two witnesses testified that the accused treated inmates decently and 
was not seen to beat them (R 403, 428). 

Another witness testified that the accused gave inmates bread, margar- ' 
ine, marmalade and cigarettes; that he was never seen mistreating inmates; 
and that inmates had a good opinion of him (R 410-411)* One of these 
witnesses testified that inmates of all nationalities in the accused's . 
detail received the same food and clothing (R 408). 

Two other witnesses and one of the foregoing witnesses testified that 
tho accused treated inmates decently; that he did not beat, slap or mis- 

t 

treat them; and that he was very friendly and not feared. The Spanish and 
French inmates said good things about him (R 431# 515, 682, 683, 688, 689). 
One of these witnesses testified that the accused frequently called 
inmates from the penal company and gave them better shoes (R 431)* 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions ; No Petitions for Review nor Petitions for Clemency were 
filed. 


Recommendation: * That the findings and sentence be approved. 


3. Emil HUB 


4* 


A nolle prosequi 
Hans Clemens JUNG 
Nationality; 

Age: 

Civilian Status: 
Party Status: 


was entered in favor of this accused (R 308). 

German 

35 
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Mechanic 
Nazi Party 1933 
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Military Status: Waffen SS, Sergeant 

Plea: NG 

Findings: G 

l 

' Sentence: ‘ 5 years, commencing 6 May 1945 

Evidence for Prosecution : The accused testified that he joined tho 
Allgemeine SS and the Nazi Party in 1933; that he was assigned to Maut¬ 
hausen Concentration Camp in 1939; that he was assigned to the 2nd Guard 

# 

Company in January 1940; that in the fall of 1940 he was transferred to the 
financial administration office and remained there until March 1945; and 
that he was then assigned to tho active fighting group Upper Danube (R 621, 
622, 626). Tho accused stated that he entered the Waffen SS on 20 Sep¬ 
tember 1939; that he was promoted to Sergeant in November 1942; that he 

i 

served in Mauthausen Concentration Camp as a guard in the 2nd Company; 
that from 22 September 1940 to 28 February 1945 he served as an adminis¬ 
trative clerk; that he was connected with two inmate transports; and that 
from 1 March 1945 to 6 May 1945 he was a driver in a combat group Ober 

I 

Donau (R 187; P-Ex 9A). 

One witness testified that on one occasion he saw the accused marching 
with an execution detail in tho direction of the execution place in 1942 
and that Polish, Czech and Yugoslav inmates may have been among the victims 
executed (R 173# 174). Another witness testified that on the 4th or 5th 
of February 1942, at night, he saw the accused bring in a truck load of 
dead bodies and heard Sgt. Niedermeyer shout, 11 JUNG, don't unload them 

I 

until I arrive", and that there was a machine pistol on the driver's seat 

(R 188-189). A third witness testified that in the fall of 1943 he saw 

; 

the accused fall in with an execution detail of five others; that he saw 

i 

this detail firing on tho inmates who spoke a Slavic language;' but that 
the 

he did not see/inmates at that time because they were concealed from his 
sight by a building (R 196, 197). 

Evidence for Defense : The accused testified that he never drove a 
truck while in Mauthausen Concentration Camp; that only professional 
drivers were permitted to drive tho trucks; and that he did not have per- 

i 

mission to drive at the timo testified to by witness Ornstein (R 623, 624). 
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He was Officer of the Day on the evening the Russian inmates escaped from 
Block 20 and he did not leave the camp. He was not sent out on the search 
until the fourth day after the escape and at that time he did not see 

/ 

anyone (R 628-629). He was never assigned to a job in connection with an 
execution. He had Spaniards who worked under him for four years, he did 

t 

favors for them and was not in contact with other inmates (R 622, 623-624, 
625). 

The accused was not a truck driver from 1938 to February 1945 (R 482, 
484)• A former inmate physician witness testified he observed the truck- 

i 

load of dead Russian inmates as they arrived in camp and were unloaded and 

that he would have seen the accused had ho been present. He knew the 

character of the general treatment of inmates by the accused and testified 

that new arrivals were treated decently. He never saw the accused beat or 

mistreat them. If an inmate had something which ho was supposed to turn 

% 

in, he overlooked it. He gave other inmates pieces of clothing or ordered 
it to be done (R 681-682, 688-689). 

f The accused did not mistreat inmates, they were given food in his 

office and it was not known that he participated in executions (R 464). 

The accused Was good to inmates and nothing was heard against him. He was 

not seen present at the execution observed by the witness in August 1942, 

He never participated in executions (R 547, 549). 

The accused did not strip new arrivals naked and force them to stand 

in the cold. They went into a heated bath and no instance of taking things 

\ 

from them for the SS was heard of by the witness (R 465-466). 

Sufficiency of Evidence : The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions ; No Petitions for Review nor Petitions for Clemency were 
filed. 

Recommendation : That the findings and sentence be approved. 

Paul RACKL 

This accused was served but not tried (R 1). 

Karl KUEHN 

Nationality: German 

7 


5. 
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Ages yb 

Civilian Status: .Telephone operator 

Party Status: * Nazi Party 1931 

Military Status: Waffen SS, Sergeant 

Plea: NG 

Findings: G 

• Sentence: . 3 years, commencing 7 May 1945 

t 

Evidence for Prosecution : The accused testified that he became a 
member of the Nazi Party in 1931J that ho joined the Allgemoino SS in 1933 
that ho entered the 12th Death Hoad Regiment in 1940; that he had an acci¬ 
dent and was discharged as physically unfit for service; that in January 
1941 he was sent to the central telephone switchboard at suboamp Queen 
and remained there until 15 March 1943J that in February 1943, ih subcanp 
Gusen, he was promoted to SS Sergeant; that he worked in the bread store 
at subcamp Gusen until 15 July 1943; °nd that he went to Mauthausen 

i ' 

Concentration Camp at that time. He testified further that at Mauthausen 
Concentration Camp he worked in the food store room under accused ’’JLOTZKA, 
buying food, loading and unloading the food and issuing it both to the SS 
and inmates* kitchens. He worked there until 15 March 1944 when he was 
sent to the orderly room of the administration until the 8th of August 
1944. He worked in the inmate clothing department from 8 August 1944 to 
7 April 3945 when he went to the active fighting group Upper Danube,. He 
served with this fighting unit until 20 April. He was arrested by the 
Americans on the 7th of May 1945 (R 594, 597, 598, 599, 600). 

• A former Austrian innrte, Halaba, stated that the accused took new 
clothes from the inmate clothing supply for his own use in Mauthausen 
Concentration Camp in 1943 and 1944 while the inmates were half naked 
and that he beat foreign inmates with his hands and fists while they were 
carrying clothes (R 207; P-Ex 11A). A former Polish inmate, Szymanski, 
stated that he spent four years in subcamp Gusen I; that he remembered 
that the accused was very brutal toward everybody; that he belonged to 
tho group of guards who beat with thick club's and.with his steel helmet; 
that he kicked inmates during air raids; and that polish inmates and 
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inmates of other nationalities were wounded and bled from his beatings* 
These incidents happened in 1943 and 1944 in subcamp Gusen I of Mauthausen 
Concentration Camp (R 209} P-Ex 12A). 

Another former Polish inmate, Darowski, stated that he was an pye 
witness to beatings during air raids in subcamp Gusen I during 1943 and 
1944# the victims of which were Polish inmates and inmates of other 
nationalities (R 211} P-Ex 13A) 

Evidence for Defense : The accused testified that he never witnessed 
an air raid in subcamp Gusen 1} that in such case, he had to remain on 
duty at the telephone switchboard} and that while on duty in the bread 
room, he was not permitted to leave. He further testified that he never 
took inmate clothing from Mauthausen Concentration Camp for his own use} 
that if inmates needed shoes or clothing, they got it} that he never beat 
inmates} that he does not know'the witness Halaba} and that he had no 
contact with Polish inmates in subcamp Gusen 1 in 1944 because he left 
subcamp Gusen I on 15 July 1943 (R 205# 594# 595-596, 600} P-gxlO), 

The accused treated inmates well, he was not seen participating in 

i 

executions and he gave extra clothing to the inmates (R 377-378), A 
former inmate who had worked under tho accused for four years testified 
that the accused tried to see that the inmates did not starve and that 
the accused gave extra food to those working in his department. He gave 
extre food to those who wore undernourished and on Christmas 1944 he gave 
cookies and cigarettes to his detail. Nothing indicated that the accused 
took part in executions (R 391-392)• 

f 

Tho accused treated inmates well, never was seen to mistreat them, 
supplied his detail with clothing and shpos, permitted one to lie down 
when he was ill, and his general reputation among inmates was very good 
(R 457-458, 460, 675} D-Ex 4A), The accused acted humanly in his treat¬ 
ment of all inmates, he made life easier for them and he was transferred 
because of this (R 488, 490-491), The accused was helpful to the block 

leaders (R 503). He soldom came into the camp, therefore, the inmates 

/of inmates 

would hardly know him (R 504), Nothing bad about his treatment was ever 
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heard by those who worked under him (R 517). He was a good man, not dis¬ 
liked by the inmates. He gave them shoes if they asked for them and needed 
them (R 613)» The accused was liked by the inmates because he was friendly. 
They gave him flowers and cigarettes on his birthday (R 604, 607). 

Sufficiency of Evidence : The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 

Re commendation : That the findings and sentence be approved. 

7. Heinrich Karl LUETSCHER 


Nationality: 

German 

Age: 

44 

Civilian Status: 

Business man 

Party Status: 

Nazi Party 1935 

Military Status: 

Waffen SS, Technical Sergeant 

Plea: 

NG 

Findings: 

G 

Sentence: 

3 years, commencing 8 May 1945 


Evidence for Prosecution : The accused testified that he joined the 

Allgemeine SS in 1934; that he joined the Nazi Party in 1935 or 1937; that 

he was assigned to Mauthausen Concentration Camp in January 1940, serving 

/a 

as a guard until September 1940; that he then became clerk and orderly in 
the orderly room of the headquarters personnel department for SS men and 
served in this capacity until May 1944; that he was not at the camp after 
that date; and that the highest rank he hold was technical sergeant. The 
1 accused testified further that ho was a member of the SS Death Hoad 

Division, Mauthausen Concentration Camp; that in 1944 he received a deco¬ 
ration and citation along with three or four others from Col. Zicreis; 
and that he conducted one transport from Flossenburg Concentration Camp 
to Mauthausen Concentration Camp (R 558, 559, 563, 564, 565, 566, 567)* 

An extract from list of recommendations for the KVK, II with swords, 

$ 

No. 25 CC Mauthausen, was introduced in evidence, the original bearing 
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a stamp of the Waffen SS and a signature, which was identified as that of 
Ziercis, the camp commander of Mauthausen Concentration Camp, This extract 
recites the following: "SS Oberscharfuehrer (T/Sgt) LUETSCHER has shown 
himself to be very reliable in his work as a personnel specialist of the 
Headquarters Staff* Furthermore he participated several times in the 
execution of enemies of the State" (R 214* 216, 219; P-Ex 15* 15 A)* 

Evidence for Defense : The accused, testified that he never participated 
in executions and that his duties did not require it. He witnessed a hang¬ 
ing of captured inmates who had escaped from the construction detail, 

i 

which was done on order by cable from the Reich Security Head Office, 

Himmler. He had no duty in connection with inmates (R 559> 560, 568). 

The accused was not known to have participated in execution*(R 526, 528). 

A stipulation was entered into as to the testimony of an inmate who worked 

under the accused to the effect that he did not participate in executions 

in 1944, nothing was hoard about him doing so earlier and that he always 

treated inmates decently (R 557; D-Ex 2A). The accused was always very 

friendly and was not seen mistreating inmates (R 516)• 

of guilty 

Sufficiency of Evidence : The findings are warranted by the evidence, 
Tho sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 


Recommendation : That the findings and sentence be approved,- 
8. Reinhard Josef PURUCKER 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence: 


Gorman 

34 

Unknown 

Nazi party 1933 

Waffen SS, Master Sergeant 

NG 

G 

Death by hanging 


Evidonoe for Prosecution : The accused testified that he became a 
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member of the Allgemeine SS and the Nazi Party in 1932; that he was as¬ 
signed to Mauthausen Concentration Camp in 1936 and remained there until 
the end of the war; that he was in charge of the inmate kitchen there from 
1938 to February 1940; that he was in charge of the SS kitchen there from 
May 1940 to July 1941; that from July 1941 to June or July 1942 ho was in 
charge of the SS kitchen in subcamp Gusen I; that for a portion of this 
time he was also in charge of the inmate kitchen in Gusen I; that about 
August 1943 he roturned to Mauthausen Concentration Camp and took charge 
of the SS and inmate kitchens until 2 May 1945; that all the time he was 
at Mauthausen Concentration Camp and subcamp Gusen he was engaged in kitchen 
work; and that on 5 May 1945 he voluntarily went into arrest before the 
arrival of the Americans (R 703, 717-718)• 

The accused stated that he joined the Waffon SS in 1938 and that he 
was appointed SS master sergeant in 1943 (R 234; P-Ex 17A, p. 1, 2). 

One witness testified that in August or September 1944 at Mauthausen 
Concentration Camp, near the kitchen, he saw the accused kick five to seven 
critically ill, newly arrived Jewish inmates; that he saw the accused fire 

shots at them with his revolver; and that the witness returned to tho kit- 

\ 

chen tho next morning and saw that they were dead and covered with blood. 
This witness testified further that the accused caught a Belgian or French 
inmate, whom the witness knew as a sculptor, taking potatoes from the 
storeroom in 1943 or 1944; that the accused poured hot water on him; and 
that he saw the victim taken to the dispensary and later heard that he 
was taken to the gas chamber (R 30). 

A second witness testified that on about 10 or 15 February 1945, 400 
to 500 inmates escaped from the death block of Mauthausen Concentration 
Camp; that a large part of them wero recaptured; and that part of the < 
recaptured inmates were brought back alive and part of them were dead. 

A truck loaded with these victims entered the camp and stopped near the 
inmate bathhouse. This witness saw one inmate, who was wounded but still 
alive, thrown from the truck. He saw the accused appear with a hunting 
rifle and heard him say, "I was unable to shoot any deer while on the hunt. 
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I will shoot a deer here". He saw the accused draw his pistol and shoot 

the victim, who had raised himself from the ground and was standing beside 

\ 

the truck. This witness testified that the victim collapsed, dead (However, 

. /victim 

he did not disclose the basis of his conclusion that the died) (R 158). 

i \ 

In April 1945 a transport arrived.from Auschwitz. These inmates who wore 
sick were variously mistreated throughout the day and part of the night 
largely in the vicinity of the inmate kitchen. As the witness wont into 

the kitchen at 0500 hours the next morning to get coffee for the night 

v 

shift in the tailor shop he saw, among the dead inmates, one who was still 

alive* He saw the accused leave the kitchen, walk outside, and give this 

✓ 

half dead inmate a so-called mercy shot, killing him (R 158, 159)• 

A third witness testified that from a distance of about 30 to 40 

%- »'r MV 

meters he saw the accused lined up with those firing when Czech and Polish 
inmates were killed in February 1945 (on cross-examination the witness 
testified that the incident occurred in 1941 or 1942) (R 175> 181, 182). 

A fourth witness, a capo in the disinfecting barracks, testified that 
in June or July 1944 he- was visiting a friend who worked in the crematory} 
that he saw the accused and the camp commander bring two dead bodies to 
the crematory; that the witness and his friend, Kanduth, saw the bodies 
and observed that they wore vasts on which was written "Royal Air Forces", 
"Kehtucky"} and that each body had a wound in its chest. Kanduth told the 
witness that the accused said to him (apparently referring to one of the 1 
victims), "Turn him around I have finished him off" (R 198, 199, 201, 

203, 204). 

A fifth witness, Kanduth, who worked in the crematory at Mauthausen 
Concentration Camp for four and a half years, testified that at midnight 
on 30 July 1944 he was taken from the crematory to the kitchen, where 
the camp commander’s private car was waiting, to remove two bodies from 
this car} that they were bodies of British pilots} that they were taken 
to the morgue where the accused, the camp commander and two other S3 men - 
were present} that the camp commander ordered their personal effects 
removed and their clothing burned immediately} that the camp commander and 


the two other SS men departed, leaving the accused, the witness, and 

I 
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another inmate with the bodies; that the accused said to the witness and 
the other inmate, "Turn the one of them around". Then he said "I shot him 
because he was resisting"; and that after the accused left, the bodies 
were cremated (R 316, 317, 318)* 

A sixth witness testified that in the spring of 1942 at subcamp Gusen 
the witness and his friend, a Polish inmate named Draorwiski, who was in a 
weakened condition, went to pick up a kettle of food from the kitchen; 
that the latter fell down; that the.accused beat the fallen inmate several 
times on^ the body with a wooden stirring ladle two to two and a half meters 
long; that the accused said, "Bring that fellow into the potato cellar, 
we will refresh him there"; that in tho evening the witness saw the corpse 
of his friend covered with bruise marks (R 241-243, 244, 246), 

v 

A seventh witness testified that in Mauthausen Concentration Camp-in 
1942 an inmato who'worked in the kitchen was ordered by the accused to get 
some tools and go to the edge of the woods outside the camp and cut some 
branches off a fir tree. The witness saw the accused and another SS man 
follow the inmate. Ho 3aw, from a distance of about 250 motors, the 
accused shoot the inmate in the back with his carbine and saw the body 
brought back into the camp. The witness testified further that he knew 
that this victim was not a German. He often saw the accused administering 
slapping% kickings and beatings with an oxtail whip (R 249, 250, 256, 257, 
259, 260, 261, 263, 264, 265). 

An eighth witness testified that between 20 and 24 of July 1942 the 

accused participated in the mass beating of all the inmates in Block 3 

\ 

at subcamp Gusen I, because they stole some wood. Each inmato received 

25 to 30 blows with an oxtail whip and four of them suffered sevore blows 

on the back in the region of the kidneys. They were admitted to 

the dispensary as a result, Tho witness hoard that they died six or 

seven days later and he saw their dead bodies (R 88, 90), 

^ 1 

A ninth witness testified that the accused was assigned as leader 

/ 

of a search detail when all the inmates of block 20 escaped from Mauthausen 
Concentration Camp in 1945, that the^witness hoard him say farewell with 
tho hunter's greeting, "Good luck, hunter"; and that he was told by 
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Lieutenant Schultz, the leader of the political department, that almost 
500 of the escapod inmates were either shot or h*»ten to death fR 178) 

I 

A .tenth witness testified that it was general talk in the camp that 
the accused beat inmates and threw them in the potato vats containing 
cold water. The witness saw a Polish inmate beaten in front of the kitchon, 
taken inside and after four or five minutes thrown out wot (R 122-123). 

An eleventh witness, who worked in the dispensary, testified that an 
inmate who was bolieved to have been eithor an Italian or a Croat, was 
sent to the dispensary unconscious from a head injury; that he was treated 
in the dispensary for about two months; and the skull injury resulted 
in opileptic fits and loss of memory. This witness testified that he 
asked the inmates who brought the viotim'in what caused the injury. They 
told him that the accused beat the victim on the head with a sharp object 
in the kitchen (R 269)* 

A twelfth witness stated that during the years 1940 to 1942, he ob¬ 
served a great number of executions in which Russian, Polish, Yugoslav 
and Gorman inmates were the victims and that he nearly always observed 
the accused in the firing details on these occasions (R 310; P-Ex 21A). 

The book containing unnatural deaths, Mauthausen Concentration Camp 
and its subcamps, which is Exhibit 22 in the parent Mauthausen Concentra¬ 
tion Camp Case, ^jcccifically line #264 of the page marked at the bottom 
thorcof as 2077-2078, referred to in tho present case as certified copy 
of page 26/27 of the book entitled "Unnat. Death Casos", recites: "Name 
of Prisoner, Soprun Tjorenty; Type, Russian civilian worker; Day of death, 

1 Soptombor 1943; Camp, Gusen; Kind of death, by shooting; Name of guard, 

SS T/Sgt. (Oscha) Reinhard Purucker" (R 234, 235; P-Ex 17A pp. 1, 2, 

P-Ex 18A). 

A thirteenth witness testified that in February 1945 in the food store 
cellar the accused beat a Czech inmate soveroly and kicked him in tho back, 
causing him to bo asnt to the infirmary for five wocks. This witness 
testified further that on the 7th or 8th of September he beat the witness 
and 14 other inmates (the witnoss did not state what he and the others 
wore beaten with) (R 126). 
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A fourteenth witnoss testified that at the inmate kitchen during food 

distribution the accused beat inmates with an oxtail whip, causihg several 

/ some 

to require bandages (R 288). A fifteenth witnoss 
testified that during the period 1942 to 1945 the accusod boat,inmates 
on the potato peeling detail daily, if tho potatoes were not pooled well 
(R 371-372), ' 

Evidence for Defense: The accused testified that he worked from 8 to 

_ r 

300 inmates in tho kitchens; that he had trouble from time to time with 

those who stole food when it arrived; that he did or said nothing to those 

who took some,small item such as a piece of sausage; but that he slapped 

the faces or bottoms of those who stole larger items. He testified that 
* 

he did not throw hot water on inmates, but in subcamp Guson when he found 

inmates using tho toilets in the food storage barracks he throw a bucket 

of cold water at them; that in 1944 inmates from transports were selected 

in groups of 100 for assignment to barracks, among which groups were 

Jewish children four to eight years of ago; that theso children were 

placod indiscriminately in these groups and in some instances their parents 

were in different groups from tho children; that he gathered those children 

and took thorn to a place whore he had prepared bedding; and that later he 
i 

placed them with their parents. 

The accused denied shooting the inmate near the entrance of tho 
protective oustody camp, who had been sent out to get branches from a fir 

i 

tree. Concerning the flyers, he testified that the camp commander picked 
him up in his car on a road leading from the Vienna Ditch after ho had 
been on a deer hunt; that tho camp commander told nim that he had shot 
two flyers while they were trying to escape; and that he had the bodies 
in tho car. Tho camp commander ordered the accused to watch tho bodies 
at the crematory to seo that none of the personal effects wore taken. 

He was in the crematory with the camp commander and two other SS men. He 
made no statement about who finished them off. He did not shoot them, 
nor did he see them alive. 

the accused testified that on occasions ho gave loft ovor food to 


inmates. He did not participate in any executions, but if he had been 
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ordered to participate he could not havo refused. He struck inmates with 
an oxtail whip and a club about one motor long and the size of a thumb. 

Ho nssertbd that the appearance of his name in tho official records of 
Mauthausen Concentration Camp in connection with the shooting of a Russian 

N 

civilian worker was an error, 

A total of about 1200 inmates worked for him in the kitchens of 
Mauthausen and subenmp Gusen. Two former inmates, Polish nationals, 
brought him cigarettes in 1945 during his captivity in Regensburg, Tho 
accused askod why out of 1200 should there be only a single communist 
testifying against him (R 704-712, 714, 720). 

It was not knov/n that the accused shot a Jewish inmate who was dying 
and the witness did not see or hear anything about the accused being part 
of an execution squad (R 441, 452), The accused did not mistreat, inmates 
in the SS kitchen and the v/itness never hoard rumors that he did so. It 
was not knovm that he participated in executions (R 493, 495)• Another 
witness never saw the accused do anything that was not right and never 
knew that he participated in executions (R 501). 

The*accused treated inmates woll who worked in the kitchens. The 
witness, while an inmate forking in the kitchen under the accused, was 
instructed to give special diets to the undernourished inmates, no distinc¬ 
tion being mado as to nationality. The accused ordered the witness to 
givo a special ration of sausage to an old man who had been boaten up 
severely, having two ribs broken. The accused enjoyed giving an extra 
portion of food to an inmate caught stealing food. He would force him 
to eat it even if he had enough. 

Cold water from the faucets or warm water from the kettles was 
sometimes thrown on inmates as a joke by the accused, but boiling water 
was never used. The witness never heard that food was taken from the 
inmate kitchen to the SS kitchen (R 438-441, 444, 455)• 

There were Polish, Spanish and Czech inmates working in the SS 
kitchen and there was no difference in the treatment they received from 
>■ the accused (R 494, 497). Nothing was known to his disadvantage in regard 
to his treatment of inmates (R 539). A witness never heard that inmates 
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had been pushed into the potato vats (R 498)* The accused was not known 
to have harmed anyone (R 40). The accused gave food and cigarettes to 
inmates of various nationalities while they were working in the potato 
cellar and tho witness never heard that the accused beat inmeates or throw 

i . 

them into tho potato vats (R 422-423)♦• 

’’Extract from list of Recommendations for KVK II with swords, ,# 25 

CC Mauthausen" was introduced in evidence, the original bearing a stamp of 

\ - 

tho Y/affen SS and a signature identified as the signature of Zioreis, the 

camp commander of Mauthausen Concentration Camp, which recites* "SS Haupt- 
scharfuchrer (M/Sgt) PURUCKER has not only made himself well deserved with 1 
regards to rations supply for the troops, but has also shown himself at all 
times to be an experienced and extremely reliable CC NCO" (R 219$ P-Ex 15A). 

Sufficiency of Evidence * Tho findings of guilty are warranted by the 
evidence. The sontence is not excessive* 

i 

. » 

Petitions: A Petition for Review was filed by Mr. Donald J, Ross, 

% 

defonso counsel, 25 September 1947* Petitions for Clemency were filed by 
the accused, 23 October 1947$ the accused’s brother, John Purucker, 25 
September 1947, 27 September 1947 and 8 January 1948$ the accused’s sister- 
in-law, Maria Luisa Ancolondo de Purucker, 29 September 1947$ the accused’s 
cousin, Carl Purucker, 10 October 1947$ the accused’s cousin. Max Schmid- 
theim, 6 October 1947$ the accused’s cousin, Anne van der Moolen, 7 October 
1947$ Mrs. A. Soma, 29 September 1947$ Ferdinand Haager, 16 September 1947$ 
Hans Braun, 16 September 1947$ Josef Radi, 21 September 1947$ Mrs. Von 
Humann, 25 September 1947$ Karl Pelikan, 26 September 1947$ and Johann 
Schrenker, 27 September 1947. 

Rc commendation * That the findings and sontence be approved* 

/ 

9. Xaver STRAUSS 

Nationality: German 


Ago: 

Civilian Status* 
Party Status: 
Military Status: 
Plea: 


38 

Merchant 
Nazi Party 1937 
Vfaffen SS, Captain 
NG 
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Findings: G i 

Sontcnce: ' Life imprisonment 

Evidence for Prosecution : The accused testified that ho joined the 
Allgcraeino SS in 1933 and the Nazi Party in 1937. Ho volunteered for the 
Waffen SS in 1934, was assigned to Mauthausen Concentration Camp in May 
1940 and was promoted to Captain in April 1941. He further testified that 
he was transferred to the First SS Brigade on the central sector of the 
Russian Front in August 1942; that he returned to Mauthausen Concentration 
Camp at the end of February 1943; and that he remained there until 7 May 

* 

1945. Ho was administration leader and was responsible for transportation,' 
accommodation and feeding of troops and inmates during the entire time he 
was at Mauthausen Concentration Camp (R 723, 724, 745, 749). 

/ 

One witness testified that he worked in the inmate kitchen in Mauthausen 
and 

Concentration Camp,/that in August 1944 he went to the garden s hop to obtain 

vegetables for the kitchenj that he saw the accused beat a Czech inmate 

until he could no longer stand; and that two Russian inmates took the victim 

into the camp* This witness testified further that he returned to the camp 

/room 

later and saw, through a low window in the orderly, this Czech inmate hang¬ 
ing there; that he saw the accused beat the inmate for about 10"minutes; 
and that he then saw the guard remove the body from the orderly room toward 
the crematory. The-victim was never seen again (R 31-32). 

A witness, Geiger, testified that on 11 May 1943 in Mauthausen Concen¬ 
tration Gamp around 2100 hours he saw the accused, the camp commander, and 
several othor SS men in front of Block 11; that these SS men had 11 Rus¬ 
sian officers undressed and standing at attention; and that they chased 
tho Russian officers, by beating and kicking, into the cellar where the 
gas chambers and the rooms for neck shots were located* After a short 
time shots were heard and tho accused and the other SS men came out laugh¬ 
ing. V/hen they wore 30 or 40 meters away, the witness “went into tho 
cellar and saw dead bodies in five rooms. He counted 87 gun shot wounds 
in the bodies of the Russian officers. The witness inquired of tho personal 
orderlies of these SS men as to the amount of swununition loft in their 
possession* He was told that the accused and two others had no shots left 
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in their pistol pocket or magazines, it being known to the witness that 
they carried two magazines of nine rounds each (R 47, 48)* 1 

A third witness testified that, from September 1942 until the end of 

f 

1943 in Mauthausen Concentration Camp, he saw the accused at least 30 times 
at executions. Sometimes the accused was in charge of the execution 
detail and sometimes he was merely present. The witness was a carpenter 
and saw these executions from a building where lumber, was stored. He 
testified that his observation < point was about 25 meters from the execu¬ 
tion Pi ace. Yugoslav, Polish, Czech, Russian and Austrian inmates were 
the victims, and the accused usually gave a shot in the neck to those who 
were still alive after the initial volley (R 102, 103, 107). A fourth 
witness testified that from various hiding places he saw • the ''' 
accused at three executions when Russian, Polish and some German inmates 
were the victims (R 176, 177)• 

A fifth witness testified that he worked in the crematory from 9 May 
1940 until 3 May 1945; that in September 1942 the accused with the camp 
commander and others went into the gas chamber; that 135 Czech female 
inmates, who were alleged to have participated in the Heydrich affair in 
Czechoslovakia, were taken in groups of 30 to this gas chamber. Tho accused 
and tho othors left after 15 or 20 minutes. The witness helped to remove 

l 

4 

the bodies. The hair of those bodies was cut, the gold teeth were removed 
and the bodies were burned. This witness saw the accused going to execu-' 
tions with his staff 30 to 40 times (R 314, 315). 

i 

A sixth witness testified that in May 1943 he saw the accused together 
with the camp commander and two others follow 300 inmates of all nation¬ 
alities downstairs to where the gas chambers were located; and that after 
several hours the witness entered the gas chamber and saw the dead bodies 
of those inmates (R 330-332, 351-352). 

A seventh witness testified that he worked as a barber in Mauthausen 

after 1942; that in August 1942, 61 Czech inmates were executed after 

having a document read before oach one was shot; that the witness observed 
/ 

the execution from a distance of 20 to 25 meters through the fence; and 
that he saw the accused present with the camp commandor and others, but 
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that ho could not hear what was road from the document (R 552-553* 619). 

An eighth witness, Ornstein, who worked in the crematory of Mauthausen 

Concentration Camp, testifiod that each time the accused visited block 20, 

\ 

dead bodies were received at the crematory and that the bodies did not 
look as if they had died a natural death. On some bodies it appeared that 
injections in the arm or around the area of the heart had been given 
(R 189-190). 

A ninth witness testified that he worked as a painter in Mauthausen; 
that in 1942 or 1943 four inmates escaped by breaking'through a wall and 
going out through the heating tunnel in which they had hidden some food, 
which food had been stolen from the food storehouse; that a friend of one 

t 

of those who escaped worked in the food storehouse; that the accused sus- 

/ 

picioned this inmate of supplying food to those who had escaped; and that 
the accused took him into a room for interrogation. The witness looked 

t 

through a window and saw the victim with his hands and foot tied to a beam 
causing his back to be arched inward toward his stomach. He saw the accused 

t 

press on the victim's back breaking it. He saw the accused throw the 
victim out of the room, kick him and say, "You pig, you just can be finished 

t 

off". The witness was told that the inmate died before the noxt morning 

' \ 

(R 251-253)• This is corroborated to a considerable extent by the testi¬ 
mony of a tenth witness (R 362, 363, 365, 366) # 

An eleventh witness testified that he was an inmate doctor in Mauthau- 

I 

son; that in August 1943 in Mauthausen a German capo named Matucha and his 
two clorks, one a Czech inmate and the other an Austrian inmate, had con¬ 
versations and exchanged letters with a civilian woman; that this corres¬ 
pondence was discovered by the S3; that they wero' interrogated, bitten 
by a dog and beaten by the camp leader Bachmeior (apparently the witness. 
was told this); and that these victims were treated by this witnoss for 
* several severe bites and other injuries. Later in the afternoon the 
accused with Br.chmeier and the dog went into the bunker where the victims 
had been confined. After about an hour the corpsos of Matucha and the two 

clerks wore brought to the crematory where the witness was performing an 
\ 

autopsy. The witness observed definite signs of strangulation in addition 
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to now wounds on thoir bodies* The Spanish clerk in the bunker told the 

witness that the accused and Baohmeier set the dog on the victims and then 

hanged them (R 268-271)* / 

Another witness testified (apparently referring to the incident 

testified to by the eleventh witness) that in August 190 Matucha and his 

clerks had love affairs with some of the wives of the SS men including 

the wife of the accused; that this affair was discovered; that Bachmeier 

interrogated them, tortured them by hanging them by their hands, which 

were tied behind their backs, sicked the dog on them and used the oxtail 

♦ 

whip on them until they confessed everything. They-were lined up against 
the wall until about 0300 hours, at which time Bachmeier,in a drunken 
condition, came in and tortured them with the dog until 0600 hours and 
then stood them up at tho laundry until noon. Strips of flesh wore, hang¬ 
ing from their arms and legs. Bachmeier then had them bandaged. They 

\ 

were then lod to tho, bunker. The accused, Bachmeier and the dog wont into 

t 

the bunker about 1400 hours. *After approximately an hour they came out. 
The victims were dead. Tho Spanish orderly from tho bunker told the wit¬ 
ness that they were torn up by tho dog. The witness was told that they 
hanged themselves. Although the witness saw the torture by the dog and 
the doad bodies of the victims, the portions of his testimony concerning 

t 

the accused are based on what he was told by others (R 284-285)* 

in the camp 

A thirteenth witness testified that it was general tall^ that some 

inmates from the settlement construction were brought into the camp for 

interrogation b/ Bachmeier, They were hung up on a tree near the orderly 

* 

room for two hours and then driven on the camp road by the dog, Lord, who 
attacked them until they could not get up. They were taken to the bunker 
where tho accused and the camp leader Bachmeier wore present. It was 

t 

rumored that they were torn up by the dog and that they died (R 146-147), 

A fourteenth witness testified that in February 1944 he and two other 
inmates, a Czech and a Pole, being very poorly clad and having to bo out¬ 
side all the time, stole an overcoat and some linen. When the accused 
discovered this he asked the camp leader Bachmeior to fetch the dog. The 
inmates were made to exorcise by jumping and hopping about on the roll 
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call square until they could no longor move and were tortured with the ' 

dog, which bit and vounded thorn. They were then forted to atand'during 

the night without bandages for their wounds. The polish inmate died during 

the night. The Czech victim died in the punishment company the next day. 

This witness saw his body after he died (R 327-330, 340). 

• / 
( One of these witnesses testified that he was a block eldest in Maut* 

hausen; that in 1944 the accused participated in the torture of American 

flyers by hanging them in the bunker by their hands, which were tied behind 

their baoks (however, this witness did not see this) (R 150, 151, 153)* 

Ji fifteenth witness testified that on 25 April 1945 five American flyers 

\ 

were brought into Mauthausen Concentration Camp. One was on a horse drawn 
vehicle. This witness saw the accused take one big American by the neck 
and beat his head against the wall (R 130-131)* 

A sixteenth witness testified that he heard Victor Monynes, an Austrian 
inmate, and Oroon Reoner, a German inmate, yelling while the accused beat 
them with an oxtail whip in the orderly room during an interrogation in 
1944 (R 114, 116). 

Evidenco for Defense : The accused testified that he had nothing to 
do with the custody, punishing or the execution of inmates which was the 
responsibility of the camp commander, the prisoner compound commander, and 
the political department (R 724), He testified that witness Bleimucller, 
who testifed that he saw the accused attend executions 30 times, was 
reprimanded often. During Christmas 1944 the accused slapped this inmate 
twice for stealing the usual tip of meat he gave the inmates who worked 
in his department (R 725)• Witness Wiesendorf testified that the accused 
beat the inmates Monynes and Rooner, but when Monynes was called by the 
prosecution to testify, he said nothing about such beating (R 725)* The 
full ration was delivered to the bunker administration who cut it by two 
thirds on instruction from the camp commander. The accused had no authority 
to enter block 20, which was a separate department (R 726, 747)* Ho did 
everything possible by various means to secure food (R 732). The food 
was adequate, the caloric content for non-workers was 1800, for workers, 

2600 to 2800, for underground workers, 3400, prior to the last three or 

\ 
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four months. 

( 

Tho accused testified that he was sure the inmates could not remember * 

the names of those who took part in executions even though they wero in 

a position to see many of them; otherwise witness Buerger would not have 

said that tho accused took part in one in August 1942, a timo when he was 

at the front (R 727-728). The accused admitted that he was in tho bunker 

when Matucha died. However,ho asserted that on that occasion, ho was 

accompanied by SS Captain Bacnmeier, whoso permission was necessary to 

visit tho bunker; that he visited tho bunker shortly before 1700 hours to 

see the noncommissioned officer, V7eigel,from his kitchen, at the requa'st 

of the wife of this noncommissionod officer; that the technical sergeant 

in charge of the bunker reported to SS Captain Bachmoier that Matucha was 

up again and getting better; that because he knew Matucha as a capo he 

asked Bachmoier what was the matter with Matucha, to which Bachmcier replied, 
/ 

'Well, Matucha has made some trouble with the girl of Ziereis"; that Bach- 
meier asked if the accused would like to see Matucha, to which he replied, 
"Sure, let's go see him"; that Matucha was bandaged on tho arms and head; 
that during the conversation Matucha stated to the accused that he had 

/ 

done something foolish; that Matucha asked for a cigarette, which the 

accused procured from Bachmoier; that Matucha said that ho was no longer 

interested in living; that Bachmeier made some promise of promoting him 

to capo again;'and that after some conversation they proceeded tc soo the 

noncommissioned officer Weigel and talked a good quarter of an hour. He 

testified further that when they were leaving, the technical sergeant in 

charge ran up and reported to Bachmoier that Matucha had hanged himself 

on tho radiator by his suspenders. The dog, Lord, was not present at 

this incident. He asserted that the prosecution witnesses knew nothing 

about this incident, which is indicated by the fact that witness Kanduth. 

said it happened at 2030 hours and by the fact that at a line-up Kanduth 

\ 

charged the accused with having shot Matucha (R 728-730, 731, 739).# Tho 
dog, Lord, incident about which witness Hartmann testified could not 
possibly have happened in Maithausen Concentration Camp, because the dog 
was in subcamp Ebensee at that time. The accused reprimanded this witness 
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and had him relieved from the kitchen because he discovered that the witness 
r 

had a previous conviction for raping his 11 year old daughter (R 731, 732). 

The accused testified that he had never had an occasion to interrogate 
American flyers (R 732).- The inmates he punished were mostly German and 

* 

Austrian, the same as the kind appearing here as prosecution witnesses 
with 40 to 50 previous convictions. The only inmate? who stole were Rus¬ 
sians who stole mostly for the purpose of obtaining cigarettes. He never 
suggested that Bachmeier set his dog upon any inmate. He lived some 20 
minutes drive away from the camp and was never there at nighty when the 
witness Klein testified that five SS officers shot 11 Russian officers, 
and he never fired a shot from his pistol in or around Mauthausen Concon- 
tration Camp (R 733) • He never heard of the gassing of the Czech women 
at Mauthausen Concentration Camp. The time.set by the witness for this 
coincides with the time he was at the front (R 747). He never witnessed 
an execution, his place of work being some 500 meters distant. Ho sur¬ 
rendered to American authorities on 7 May 1945 (R 723, 748, 749). 

Witness Emil Mueller testified that a Technical Sergeant Emil Mueller, 
with a same name as that of the witness, a block leader at Mauthausen 
Concentration Camp, kicked a Gorman inmate, Albert, in the lower part of 
his belly, v/hich must have killed him; that this happened between the 
bathroom and the laundry; and that during the roll call he was still alive. 
The witness did not remember that Albert was hung and did not hear that 
this inmate had his spine injured or broken (R 471-472, 481). 

The witness never hoard of the accused being involved in torturing 
inmates with the dog (R 478-480). SS Captain Bachmeier was seen to have 
set the dog, Lord, upon tho inmate Matucha (R 318)» 

Two witnesses testified that tho accused was a corroct porson and 
that they never saw him boat inmates. His distribution of food wa3 just 
and ho got extra milk for women inmates. He tried to secure the best 
food products for both the SS and the inmates (R 470-471, 475, 485, 539; 

D-Ex 7A). 

Sufficiency of Evidence ? The findings of guilty are warranted by the 
evidence. The sentenco is not excossive. 
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Petitions : A Petition for Review was filed by Mr* Donald J. Ross, 
defense counsel, 25 September 1947. A Petition for Clemency was filed by 
Josefa Bilimayer, 3 September 1947. 

Recommendation : That the findings, and sentbneo be approved. 

10. Walter TRUCKENBRODT 


\ 


11 . 


A nolle prosequi was entered in favor of this accused (R 1 %). 
Bernhard Fritz WAGNER 
Nationality: German 

Age: 37 


Civilian Status: 
Party Status: 
Military Status: 


Accountant 
Nazi Party 1937 
Allgemeine SS 1933 


/ 


Plea: NG 

Findings: G 

Sentence; 5 years, commencing 20 May 1945 

Evidence for Prosecution : The accused testified that he joined the 
Allgemeine SS in 1933J that he joined the Nazi Party in 1937J that he was 
employed as an aocountant and receptionist in a factory until 6 September 
1939, when he was drafted into the Waffcn SSj that he went to Mauthausen 
Concentration Camp and served as a guard until August 1940; that at this 
time he was transferred to the camp administration; and that his duties 
there were in connection with billeting, care of tools and distribution 


of laundry (R 635-636, 640, 641). 

A witness, Geiger, testified that the accused beat inmates with an 
oxtail whip when they complained justly of not getting enough soap during 
the. issue; that he forced the inmates of the block to pay for any lost 
utensil used by that block; that the accused was seen by the witness to 
have participated in executions of Polish inmates at least five times, 
after the Heydrich affair in 1942; and that on these occasions he was 

dressed in the regular service uniform, including steel helmet, and armed 

\ 

with a carbine (R 44-46). Another witness, Kulka, testified that he saw 
the accused proceed to executions with the detail on two occasions in 1942 
whon Russian and Yugoslav police inmates were executed (R 175-176). 
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Another witness, Klein, testified that the accused beat inmates on ‘ 
three or four occasions; that he beat them with a broomstick on the head 
and body; and that as a result several had to go to the disoensary to have 
their heads bandaged. He beat an inmate for wearing a towel as a necktie 
and he beat others for stealing soap (R 287) * Another witness testified 
that the accused beat inmates frequently in the laundry room when they 
brought damaged articles of clothing into the laundry and that after he 
used a broomstick on an inmate three or four times, the inmate would collapse 
(R 369-370). 

Evidence for Defense : The accused testified that he had six inmates 
working under him; that he had no trouble with any of them; but that he did 
have trouble with their capo, Kulka. The accqscd testified further that 
after Kulka had beaten three, of these inmates, the accused forbade it. He 
testified that pursuant to his request in 1940, he was transferred to the 
Russian front in 1943 (R 637 > 639). The accused admitted that he slapped 
an inmate named Gruber for stealing some instruments and a haircutting 
machine from him* He asserted that he was nover on an execution detail, 
but that he did wear his steel helmet in 1943 during drills and air raid 
alarms (R 638, 639). Ho asserted that ho triad to mako conditions bettor 
for the inmates by giving them extra bread and moat and a half day off 
from duty (R 640); and that neither the witness Klein who worked in a locked 
barracks and could not get out except at the noon break, nor the witness, 
Geiger, who also testified against him, were over in his office (R 674). 

A witness who worked in the clothing room testified that the accused 
left Mauthausen Concentration Camp in the fall of 1943 and that if ho had 
returned later, the witness would have known about it, inasmuch as he 
would have come to the clothing room for clothing (R 544-545). Another 
witness testified that the accused was decent toward all inmates; that he 
was unable to find out anything against him; and that the accused never 
participated in an execution (R 375, 549). The accused did not beat or 
mistreat inmates (R 478, 556). A former inmate, who saw the accused fre¬ 
quently, testified that his treatment of inmatos was not bad and that ho 
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never sew the accused mistreat them. He saw many exceptions, but he novor 
saw the accused participate in one (R 612, 614# 617). 

Sufficiency of Evidence : The findings of guilty aro warranted by the 

\ 

pvidonce. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemoncy were 
filed. 

Recommendation : That the findings and sentence be approved. 


Ewald v/LOTZKA 


Nationality: 

German 

Age: 

38 

Civilian Status: 

Railroad employee 

Pkrt y Statue* 

Nazi Party 1932 

Military Status: 

Waffen SS, Sergeant 

Plea: 

NG 

Findings: 

G 

Sentence: 

Death by hanging 


Evidence for Proseoution : The accused testified that he became a 

member of the Allgemeine SS in 1931 and the Nazi Party in 1932. He was 

drafted into the military service in 1939# rec-iving training at Prague, 

\ 

and came to Mauthausen Concentration Camp in 1940. He served as a guard 
in the first company until 1942 and then went to tho camp administration 
* and became assistant to the person in chargo of the food storeroom. In 
1943 bo took chargo of the food storeroom and remained in charge until the 
Americans arrived (R 692). His duties were to see that all food that came 
in was properly distributed (R 693 » 694). 

Witness Geiger testified that in March 1942 in the penal detail 60 to 
70 Dutch Jewish inmates were carrying heavy stones and that one of them 
collapsed under his load near where the .accused and camp leader Bcchmcier 
were standing. The accused approached the inmate , kicked him and shouted 
at him to get up and continue walking. The victim raised hinself up on 
one arm and said a few words to the accused, efter which tho accusod drew 
his pistol and fired two shots into the body of tho victim. The dead body 
was taken to the morgue (R 49-50, 60). 
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A second witness testified that he saw the accusod fall in with execu¬ 
tion details several times when Russian and Polish inmates wore killed 
(the witness did not reveal the source of his information that the details 

actually performed exec utions) (R 176). 

% 

A third witness who was a block eldest testified that in 1944 transports 
brought inmates from subcamps' to katithausen Concentration,Camp j that the 
inmates were interrogated by the political department; that the accused was 
present almost always and supplied the Gestapo, who did the interrogating, 
with oxtail whips for use on the inmates; and that the witness saw an inter¬ 
rogation of some inmates when they were beaten so severely that they had 
blue spots over their bodies and could hardly walk. In 1945 two of these, 
inmates died eight or ten days ).ater in the Russian camp as a result of 
these mistreatments. Kc testified that he know they died because he had 
possession of their files. 

Hie accused reported inmates for stealing food while helping to unload 
the trucks. They were either sent to the punishment company or received 
such beatings from the roll call leader that they died as a result (this 
witness did not testify concerning c specific instance of death) (R 143- 
145). A fourth wi'tnesB testified that he worked in the refrigerator room 

f 

at kauthausen; that in March 1944 the witness saw a Russian inmate lying 
in the corridor outside the refrigerator room in a puddle of blood; and 
that he tried to help him to his feet. The accused told the witness, "I'll 
beat you to death the same way as this Russian Bandit". The Russian inmate 
who had a fractured skull fell down again and was put in a box and sent 
to the camp where he died (the witness intimates that he was told - that the 
inmate di$d (R 226)). The accused was the only detail leader in the 
refrigerator room where this wounded Russian was found. In 1944 this same 
witness saw the accused beat a Yugoslav inmate so severely that he was 
• unrecognizable and looked like a mass of blood. He was always seen in 
the refrigerator room with an oxtail whip and was seen to use it more than 
a thousand times. Inmates were beaten so severely that they remained on 
the ground. He was employed as a beater and the name of the accused was 
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known throughout the camp as a sadist (R 223-225)* 

A fifth witness testified that the accused was anSS sorgoant in chargo 
of the food, store; that he was quito a brutal beater; that ho kickod tho 
inmates, used iron bars and a stick on tho inmates froquently; arid that he 
was dreaded by the inmates beccuso he was like a madman with foam on his 
lips when ho was beating (R 101). 

A sixth witness, a former inmate doctor,testified that sometino after 
1942 ho treated a Russian inmate who had a double fracture of the lowop jaw. 
Tho victim stated that the accused beat him because he had picked up crumbs 

t 

of broad 'nd was caught eating them. The wound becarao infected, pneumonia 

developed and the inmate died. Several cases of mistreatment by tho 

accused were treated by this witness. The accused had a reputation for 

being brutal and the inmates were very afraid of him (R 273» 277)• 

A seventh witness testified that in February 1944 the witness and two 

Russian inmates went to the storeroom for 20 cans of meat and the accused 

sent them to the cellar. He then came down to the collar and asked ,n 7hat 

are you doing here in the cellar?'*, and then boat them indiscriminately 

with an oxtail whip. The two Russian inmates wore taken to the disponsary.- 
♦ 

The witness was told by Bachmoier that they died as a result of this 
beating (R 333-334; 343). 

4 

An eighth witness testified that in July 1942 at the storeroom where 

bread was being unloaded, a Polish inmate picked up a piece of bread. The 

accused beat him with his hand and the inmate refused to rolense the bread. 

The accused then took a piece of wood and beat the inmate until he was on 

tho ground. He was taken to tho dispensary and never seen again (the 

record does not show whether the witness saw or heard this) (R 71-72)** 

A ninth witness testified that three Russian inmates who had been 

working on a food transporting detail in March 1945 stole something to 

oat. The accused beat them with an Oxtail whip for about 10 minutes as 

a result of which they required medical attention (R 129-130). 

» 

Evidence for Defense : Tho accused testified that he was not a member 
of a beating detail at Mauthausen Concentration Camp and never hoard of it. 
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He did not recall that any inmate died as a result of his mistreatments* 

He voluntarily participated in the surrendering of the Mauthauson Concen¬ 
tration Cajnp to the American authorities on 5 May 1945 end at that time 
no inmate stood up end charged him with-an offense. He did strike inmates 
sovcral times because they stole things* Ho received no orders pertaining 
to food for block 20 and knew nothing about the block 20 affair. He did 
not have anything to do with the protoctivo custody camp but issued all 

the food for the inmates to the kitchen chefs (R 692-695)* 

« 

Sufficiency of Evidence ? The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions : A Petition for Review was filed by Mr. Donald J. Ross, 
defense counsel, 25 September 1947. Potitions for Clemency were filed by 
the accused, 7 November 1947 and 5 December 1947J Mrs. Gerda Allien, 

30 Octobor 1947; Arnold Damaschke, 1 November 1947; Stefan Malleschits, 

1 November 1947; and Karl Kaufmann, 25 November 1947. 

Recommendations : That the findings and sentence be approved. 

V. QUESTIONS OF LAW : 

Jurisdiction : It is clear that the Court had jurisdiction of the 
persons of the accused and of the subject matter. 

Motions to Dismiss : The Court's denial of the defense's motion for a 
finding of not guilty as to the accused Johann DOMIS and Hoinrich LUETSCHER 
after the prosecution rested was proper (R 386-387, 388). It is not orror 
for a war crimes tribunal to deny a motion for a finding of not guilty at 
the end of the prosecution's case if it believes thcro is sufficiont evi¬ 
dence to support the charge and that the accused should bo required to 
answer it (Section 5-327.2, Change 1 to Titles', "Legal and Penal Admin- 
istration" of "Military Government Regulations" published by Office of 
Military Government for Germany (US), 27 March 1947 and Soction 501, p. 

409, "Manual for Trial of war Crimes and Related Cases", 15 July 1946). 
Similar practice is followed in courts-martial (par. 71, d, "Manual for 
Courts-Martial, UG Army", 1928). 

Application of Parent Case : The Court was required to take cognizance 
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of the docision rendered in the Parent Caso, including tho findings of the 
Court therein, that the mass atrocity operation was criminal in naturo and 
that tho participants therein, acting in pursuance of a common dosign, 
subjected persons to killings, beatings, tortures, etc,, and was warranted 
in inferring that those shown to have participated knew of the criminal 
nature thereof (Letter, headquarters, United States Forces, European 
Theater, file AG 000.5 JAG-AGO, subject: "Trial of War Crimes Cases", 

14 October 1946, and the Parent Case). All the convicted accused wore 
shown to have participated in the mass etrocity and the Court was warranted 
by the evidence adduced, either in the Parent Case or in this subsequent 
proceedings, in concluding as to them that they not only participated to 
a substantial degree, but that tho nature and extent of their participation 
wore such as to warrant tho sontoncos imposed* 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS ? 

1. It is recommended that the findings and sentences be approved* 

2* Logal Forms Nos. 13 and 16 to accomplish this result arc attached 
horeto, should it meet with approval. 


L. F. BENSON 
Major FA 
Post Trial Branch 

Having examined the record of trial, I concur, this __________ 

day of_ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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Cam No. 
Sl f i h irt t Nr. 


UlITABT •0T1BI1IIT €01 

MIUTARGERICHT 

Order on Review 

Verfflgung nach ObarprQfung 


Lmgaf Farm N*. IS 


000>|0^1I 


Ordor No. 
VarfOgung Nr. 


Whereas ono 


Thao Oita BKHMMARDT 


w 

wm convicted of tho offence of partletpatiam la Mauthausen Coneontratios Camp 


ta atrocity 


w«g*n Jar fotgandan rtrafbaran HanJIung TcllllShmC OB MaeCCngreultaten la Koniontrotionalofor 

. MaitihiBiM 

•»y tho i..General _Military Court 

_ •» Dachau, Germany 

v«m_... Mimirg.richi. m .Pae ham, Pcmtee hland... 

A Addr—a W jCftd AaoahrtH 4 ee GerfchH 

and gontoneod to UvvlMMNrt for tan jMn« commencing ® Bay 'w 

•ehuMlg •rfcnnnt und >u aala Valagaa OafiJBMPtI a TtnUiHlllt.S....Slljn?^^_ 

by Judgment dated the A$ hifUt 1947 

durdt Urlail vom.....2ji ABplll l9l7. ........... ...194.. 

Date Datum 


and 


Whtrtu th€ case has now com# boforo me by way of r^vlow and after dua consideration and In axarcisa 
Diet# Strekeche 1st mlr xur OberprOfong vorgetegt worden und nach enftprechendem Sfodium des SechverheHes und in AusGbung 

of tha powers conferred upon me, I hereby order: 

def mk Obertregenen Befog nitse verfGge ich : a 

That tha findings and sentence are a ppr ove d * Tha Director, tar Criminal Prioon, 
mill confi ne Thao Otto BJtfVHARDT la War Criminal Prison Vo. 1, Landsberf, Germany, for 4 
a period of tea years, oo—anting $ May 1945* 

Daaa dor Befund tmd das Urteil beataetigt warden* Der loiter, Krlagovarbraahar* 
gafaengnls, wird die Xnhaftiarung von Thao Otto BSBMH1RDT lm Iriegsrerbrecharg*faangnie 
Mr* 1, Landabarg, Deutschland, fuer die Dauar von sate Jahran, mlt vrlrktmg ab 8 Mai 1945# 


Dated this 

Gag.ban am 


.24... 


A CSRTx/iED TRUE COPY: 




)/U^LX\ 


2 , ' HOWARD ?. URESES 
Colonel AGO 


194 8 


/ s/ Micius D. Clay 


Stg n elwrm el Ravi a wring AeS arl ty U aNm4H> 4 . mmeforf BehdrSe 

LUCIUS D. CUT 

--~sanBKr -- 

Cn aamniisi U> Chief 

Dweebi 14. f aOwah* Sthlag, flagalg, IS 7000 2. 4S - ^ J 
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4 H 


CA/OI 10 


I < f >< N*. 13 


■ILITABT 00 VEX 1 HEIT COUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach Dberprufung 


Coso No. 

Strafsacha Nr.. 


000-5O-5-1* 


Ordor No. 

Varffigung Nr. 


Whoross on* 


Johann D 0 M 2 B 

Nam a #J AocwaW Nama dmt/dmr Aagaklaftaa 


was convictsd of tha offanca of participation In Kaothauson Concentration Camp ataaa atrooit/ 

wagan der folgenden strafbaran Heodfung 

* 

by tho. 

Obsi 


lallnahiaa an Maaa sngrogltoton in Konsontrat ionalogor. 
Naothaaaan 

_Military Court 


. MllHirgarlchfa 


and santancad to ippriaonnant for throo JMT*| 

schuldlg •rkannl und zu drti jthrsa 

by Judgment datad tha 2$ August 1947 
dureh Uriafl vom. . 25 Jngnat 1947 


Pashan, Dautaohlaa d 

Addraaa •! Cou rt An o cM B doa OmrteMs 

5 Mnjr 1945 


194 


and 


Data Datum 




Whtrm th* cast has now como boforo mo by way of roviow and aftor duo oonskforatlon and In oxorcloo 

Dl«*« SfraHacha isf mlr *ur OberprOfung vorgalagf worden imd nach antsprachandam Shidlum das SachvarhaHas und In AusObung 


of tho powort conforrod upon mo, K horoby ordor: 

* ■ dar mlr Gbarfraganan Bafugnlssa varfGga Ich : 


Thai iho findings and soaionoo oro qpprorsd* Tho uus««i » 
will oonfins Johann DOMXS In Nor Crialnal Prison So* 1, Laadoborg, 
poriod of throo jrworo, nnoMsnoIng 5 Soj 1941* 

BalslUr, 


r, fur i 


Doss dor Boftaad nnd dos Qrtoil booiooilgt *ww«» 
gofoongnls, nftrd dlo Xnhoftionmg won Johan DOKXS In_ 

lsndshorg, DodoihlsUi fnor dlo Donor won droi Johroa, alt Sftrfcmg oh f Hal 1945# 


1# 


Dstad this 
Qsflsbsn *m . 


riFiED TRUa CoHTi 

HuKAKJ BxUSSnE 
Colonol. * AGD 




. 104 . 


8 


\ 


/a/ Lucius D. Clay 


UuteosehHB A ee^aoBL OahBrda 


wcna D* GUI 




"wk 


T000 *4 
























T>*V' 

ca/oi te 


UgZfen. M* U 


Caaa No. 

StrafeacH. Nr._ 

Whtrau on* 


000-50-5-1# 


MILITARGERICHT 

Order on Review 

VarfGgung nach OberprOfuhg 


Mana 01 —m JOSS 


Ordaf No. 
Vtrifltwt Nr. 


waa convictad oi tha offanca of partlaipation in liaothauaan Ooneantratioo Caap 


vl 


• IS? 








ia atroaiiy 


w^j.n d.r folgarvdan .»raft>ar.n Hand lung T> 11 lHh— OB MaaaaNfmultattn i* famBiW>l»Ml«|Nf 

Mauthaaaan 

by th#.QaiKll.Military Court 

m Daahaa, Oaraao/ 


Cbaran 


MllHirgerichle 


P aahaa, D eutaohl and 


and aantancad to iaprieonaant for fir* yearn, ooaaianolnf *" <W *‘ 

tchuldig arkannt und xu ftianf Jahran Qafaang nla Ternri ellt. alt yflrtama lb 6 Mai 1941 


by Judgment dated the 

durch Urteil vom 


25 Auguet 1947 
HAuguat 1947 


194 . 


Defe Datvfi 


u 


$ 


..and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dies# Strafsache isl mlr zur OberprCfung vorgelegt worden und nach enftprechendem Stadium del Sechverhefte# und In AutObung 
of the powers conferred upon me, I hereby order: 

dar mlr ubartraganan Bafugnlssa varluga IcH: 

/ 

That tha findings and a ant an a a ai*s approrad. Tha Dlraetor, Rar Grlnlnal Frlaot, 
will conflna Haas Clanaos JUDO In War Orlnlnnl Prison Ho. 1, Landaberg, 0«rnany# tor 
a parlod of fiva jaara, ooanonaing 6 May 1945* 

Dm dar Bafund und das Ortail bastaatigt warden. Dar Inltar, Krlags iatrt>raahar* 
gefasngnis, wird dia Inhaftiorung won Hans Claaana JUWO In IriagaTerbraahargafaangnia 
Hr. 1, Lanaabarg, Deutschland, fuar dia Dauer Ton fuanf Jahren, ait Wirkung ab 
6 Hal 1945# Toranlaaaan. 


Dated this 

G.g.b.n .m. 


/M April 
Tiior. Jo# i: 

HvVS'Ait) JiiiSEj. 

Colonel AGJ 


194 < 


/s/ Lucius U. Clay 


LOCXQB D. GUI 

law- 


Owwki Ti>. i.a».ir. tea, inab a tooo a. 4* 

























CA/Ot IS 


MILITARY tOTRRRMRRT COURT 

MIUTARGERICHT 

’ Order on Review 

Verfugung nach Oberprufung 


Cat* No. 

Strafieche Nr. 


00>5p*J-l| 


Ordtr No. 
VerfOgung Nr. 


La^al Form No 13 


Whtrw. on* .__.JbSSJOBi.-.. 

Nam* •< A«cv*o4 Homo Aoa/Aor A#**ofclaf*oo 

wat convict*d of th* off*ne* of partlelpatlon in Mauthausen Concentration Caap mass atrocity 

• — 

wogon d.r fotg.nd.n .trafbar.n Hondlung MLtfil S& llaOSSUgmtllt St*n 1 * KOOS*ntrationslaf«T 

Mauthausen 

by th*..CfltttriL.Military Court 

Daehaa, Oemaay 

Obiron 

vom . y _MlllfirgerlcMe In 


Daehaa, Dautaehland 


A d d t—» ot Court Anacfcrtft dot GortcfcH 

and t*nt*nc*d to imprisonment for throe 7—T9, eoaaaneinf 7 Kay 1945 

ichuldlg arkwint und xu drat JthMa fltftt*|llt - ali. —-— 


by Judgment dated th* 

durch Urf.ll vom. 


25 Aacaat 1947 


194 


.and 


Dote Datum 


Whereat tht cue hat now coma bafora me by way of ravlaw and aftar dua consideration and in axarcita 
Dltse Sfrafteche laf mlr xur OberprOfung vorgelegt worden und nach entiprechendefn Stadium dai SachvarhaHae und In AutObung 

of tha powart confarrad upon me, I haraby ordar: 
dar mlr Obartraganan Bafugnlsea vartOga Ich: 

' Thai ih* fladlafs and sentenoo ar* approred. Tha Direeior, War Criminal Prison, 
fill aoa f laa Karl IBW la War Criadaal Prison lo. 1, Laadaberg, Otraany, for a period 
•f thraa years, <a—aaalag 7 May 1945* 

i 

Daas dar Safari uad daa Vrtall boaiao ilgi warden. Dar Loiter, Krlegaverbreeher- 
gafaangcla, wtrd 41a Xahaftlemng m Karl KUHU la Kri - Rr. 1, 
laadaberg, Daciaahlaad, fear dla Dacar voc dral Jahrea, alt Virkaag ab 7 Hal 1945* 


24 April 


Dated thl* 

Ofbt w tm_ 

A fijRTIFI ED THU* COPTt ' 

v/xjUjul - 

HUWARD 7.' IjRjBSKJS 
Colonel >f AGD 


t94_ 


/a/ Lucius U. Clay 


L0C1US D. OUT 




OnaaAt YW \ 


>i4e 
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CA/Ol 16 


HILITABT 60VEBHHEIT GOUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


Case No. 

Strafsache Nr. 

Whereat one 


00050 - 5 -is 


Order No. 

Verfugung Nr. 


Heinrich Karl IXTETSCH&R 

Nam* of Accueod Nam* das/dar AA 9 *kla« 1 **i 


wet convicted ot the offence of participation in Mauthausen Concentration Caap aaaa atrocity 

w.g.n dor loig.nd.n strafbaren Handiung Teilnah*# an Masasngreultaten in Konientrationelager 

Mauthausen 

by the...„.Crenaral.Military Court 

Dachau, Oermany 

vom. 0ber ®__MilH.rgar.cMa in ... 

A4^roai o4 Court Aneckerf* dai OorkAfa 

end sentenced to imprisonment for three years, ooonanoing 8 May 1945 

ichuidig arkann. und iu dr«i ..taham.. Gefaengnle wrortsilt# .. 

by Judgment dated the ^5 August 1947 

durch Urteil vom .. . _SL*sa&VM ...-. .194_and 

Data Datum ( 

Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diasa S.rafsacha is. mlr zur Obarprufung vorgalagt wordan und nach an.sprachandam Sfudlum das Sachvarhalfai und In AusQbung 

of the powers conferred upon me, I hereby order: 

dar mlr iibarlraganan Bafugnissa verfuga ich: 

That tha findings and sentence are approved. The Director, Mar Criminal Prison, 
will confine Heinrleh Karl LOETSOHEE in War Criminal Prison loa 1, Landaberg, Oarnaay, 
for a period of threa yaara, aoaaanoing 8 May 1945a 

Daaa dar Befund und daa Urtail baatastigt warden. Dear Lsitar, Kriagaveibraahar- 
gsfaangnis, wird die Inhaftisrung von Heinrleh Karl LtJBTSCHKK in Krisgaverbrachar- 
gafaangnia Nr. 1, Landabarg, Dautachland, fuer dia Dauar von drai Jahrsn, nit Vlrkung 
ab 8 Mai 1945. varmnlaaaan. 


Dated this .... 

Gagaban am __.- 

jJ i.tOij 

Colonel AGu 


194J 


/s/ Lucius U, Clay 


| ^ 
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>n 7000 a. 4 # 
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• aw 
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Uf«l F*f» N*. IS 


l»I! 


Cm* No. 

Slrtbich t Nr.. 


WWO-MI 


WhtfMM on* 


MIUTXRGERICHT 

Order on Review 

Verfugung nach Oberprufung 

Xmr STUMS 


Ord*r No. 
VerfOgung Nr. 


Nmn nl Amm—d Nmn AWAof Ar ifcMa gSo a 

waa eonvteted of th* off*nc* of ptriltiptilon in laothaaaen Concentration Caap aaaa atrocity 
w* 9 «a d*r (otg*fvd*fi .irWb.rM' hUndiung Tcllnahnc an Haaeangraal % it an la Konsentrationalagar 

by th*_QaHBd___Military Court ' 


___MilHArgericMe 

and **nt*ne*d to laprlacMnut far Ilf a 

ftchuldftg erfcennf und su _ 

by Judgment dated th* 2J tafiat 1947 

durch UrMl «en_ M HtT 


Daehan# Qematqr 

Daeh an. Pentc ahland.. 

Ad Mraa a o4 CowH AmcMi 4m OerkM* 


194 


and 


Onto Defy m 


WhtrMi tha cam has now com# bafora ma by way of raviaw and aftar dua contldaration and In axarclsa 

Diet* Strafoeche W mir sur OberprOfung vorgelagf worden und nach entsprelhendem Sf odium det SechverheHet und in AuiObung 

of tfia powara confarrad upon ma, I haraby ordar: 

dec mlr Obertregenen BeKsgnUae verfOge Ich: 

That tha finding* and acntcnca arc approved. Tba Director, Her Criminal Prleon, 
Bill confine Xavcr 8TSLU MS In War Crlainal Prison Ho. 1, Landebcrg, Germany# for tha 
drurotion, af hie lifa. 

Daaa dar Befand tmd daa Ortoil baataatift warden. Dcr Letter# Kriegaverbreeher- • 
fCfMngnia, wird die lebenelaangliehe Inhafticrung von Xaver STRAUSS in Kri*g*r*rbreehar-| 
gafaengnie Hr. 1, Laadaberg# Dcntaehland# var anl aaac n . 


Datad this 

G*Q*bi> am_ 24 A pril 


rifiaU irtuc. CU?I: 


LMLjUL— 


HUWAhD e. brti£>EE 
Colonel AGO 


194 


/s/ Lucius i>. Clay 


S l p naSnr# #4 ftnvtnwtnf AcArtty UtUnrenKrlA A i 


tttrrrtiQ n m av 

MOiffti WM 


I* 7000 2.4*,^ 
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[I&IT All MflBHIIT 01 

MIUTKRGERICHT 

Order on Review 

Verfttgung nach OberprOfung 


Coe# No. 

Strataclt, Nr. 


000-50-9-18 


Order No. 
Vw(lg w> l Nr. 





Whereas on# .. 

* 

was convlctad of tho offanca of 


wegen der folgenden strafberen Hand lung 


Itiwtori MU 1MWI ' : 

Nun m4 Aeeeeed H eme Aeel Se r AageMegNa 

participation la Wethaweea Concontration (hu* aaaa •trNlg 
ftilaWH aa kiNaimltatM la Bsasontratloaologer 


by tho..____... Qoaorol _Military Court 


vom.. 

and oontoncod to 

tchuldlg erkannf und xvi 

by Judgmgnt datad tha 

durch Urfeil vom.. 


Obaran 


MllHirgerichte 


M Doehae, Oornanp 
Daoha u, Pon taohland 


Imprisonment for five jraara, eon»eno$ig’*fefJlay { 01 SjjT* 
fuenf_Johroa Qofaeng n la verartell t, alt Wlrteif «1 20 

29 Aupuot 191*7 

29 August 191*7 ... 


Data Datam 


1 19U5 


.194_and 


Whoreas tho casa has now coma bafora ma by way of ravlaw and aftar dua considoration and In axarclsa 

Dlese Strefsache 1st mlr rur OberprOfung vorgelegf worden und nach ertfsprechendem Sfudlum del Sechverheffes und In AmObung 
of tha powars confarrad upon ma, I haraby ordar: 

der mir Oberfragenen Befugnltie verfOge Ich: 


That tho finding* and aontoneo oro approved* Tho Director, tar Crlsdnal frlboe, 
will oonflno Bernhard Frit* 1A OVER in War Criminal Prison Bo, 1, Landsberg, enwqr, 
for a period of fire years, eosneneing 20 Map 191*5, 


Data der Befutnd end das Brt^il hestaetlgt warden, Der Leiter, Krlegsvorbroohor■ 
gefaenpmia, wlrd die Inhaftionmg won Bernhard Prlts TTA0BIB 1st Kriogovorbroohorgofaoag* 
nls Br. 1. Landsberg, Deuteohland, feer die Daner won fuenf Jahren, ait Wirkung ab 
20 Mai I9u5, Toranlataan. 


Dated this 

Gegeben am _ 


24 April 


194** 



ti'ir’irU v.Ui wFi: 
/. f /, 

<? (A 


Oi.AtU e. oit£fc>K£ 


Colonel 


AGD 


J L. Clay 


»el H ata Ag AeA ierta 



LUCIUS D. CUT 
































DEPUTY JUDGE ADVOCATE'S OFFICE ASB/daa 

7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


4 February 1948 


UNITED ’STATES) 

) 

v. ) Case No. 12-1866 

) 

Helrauth LIPPMaNU, et al. ) 

REVIEW aND RECOMMENDATIONS 

I. TRIAL D^A : The accused were tried at "achau, Germany, during the 

period 4-8 April 1947, before a General Military Government Court. 

* 

II. CHARGE AND PARTICULARS : 

CKaRGE: Violation of the Laws and Usages of War. 

Particulars: Zn that Robert BUHLER, Kurt KUHNERT and 
Helmuth LIPPMANN, German nationals, did, at or in WOLFS¬ 
BURG, Germany, on or about 29 June 1944, wilfully, 
deliberately and wrongfully encourage, aid, abet and 
participate in the killing of a member of the United 
States Army, believed to be 2nd Lt. Sidney A. BENSON, 
aSN 0-818558, who was then and there a surrendered and 
unarmed prisoner of war in the custody of then German 
Reich. 

(On motion made by prosecution, the particulars were 
amended to delete the name of Robert BUHLER, K 3. 

Christian name of LIPPMANN actually spelled Helmut, 

P-Ex 6.) 

III. SUMMARY OF EVIDENCE : Following a bombing attack upon Wolfsburg, 
Germany, 29 June 1944, an American flier, believed to be Second Lieutenant 
Sidney A. Benson, parachuted to earth from his disabled plant,landing near 
bclfsburg. Hie flier came into the custody of accused LIPPMANN who shot 
him three times while marching him to Wolfsburg. After the shooting the 
flier continued to walk to Wolfsburg where LIPPMANN turned him over to a 
group of air raid wardens while he made a telephone call. A few minutes 
later the flier was beaten to death by the group of air raid wardens, 
accused KUHNERT was an air raid warden and was present at the scene of the 
beating. 

IV. EVIDENCE AND RECOMMENDATIONS : 

1. Robort BUHLER 


This accused was neither served nor tried (R 3). 












I 


2. Helmut LIPPMAHN 
Nationality: 


Gorman 


Civilian Status: 
Party Status: 


Military Status: 


Plea: 


Findings: 


rFactory Engineer 

Member of Nasi Party since 1941; 
Major, Hitler Touth since 1935 

German Army, 1939-1940 


Sentence: 


^eath by hanging 


locution? The accused, a Hitler Touth leader, 


arrived at the scene after an American flier, believed to be Second Lieu¬ 
tenant Sidney A. Benson, had landed near Wolfsburg, Germany, 29 June 1944, 
and had been taken into custody by two police officials and several German 

soldiers (R 56, 95, 101, 130; P-Ex 6A pp. 2, 3). After he was searched, 

prisoner 

the flier was turned over to the accused for the purpose of marching the / 
to Wolfsburg, Both proceeded along a road, the flier with hie hands in the 
air in an attitude of surrender and the accused on his bicycle approximately 
three meters behind him. It was then between 1000 and 1100 hours (R 56, 65, 
66, 71; P-Ex 6A pp. 2, 3, 4). The accused was riding hiB bicycle because 

\ 

he had a chip fracture of one of his toes (R 56, 104; P-Ex 6A p 13), 

Reok testified that he observed the accused and the flier proceeding 
along tho road and saw the accused fire several shots at the flier with a 
pistol (R 65, 66). Reck was about 300 meters from the accused-when the 
shooting occurred (R 76, 87). The flier was approximately three meters 
asters ahead of the accused when the firing took place (R 67).__JEhree of 
the bullets struck the flier in the region of his hip in a radius of 10 to 
IP centimeters (R 56, 107; P-Ex 6a pp. 8, 14). Tho pistol used was a 6,5 mm 
*//mei by the accused who testified that he was not adept in its use ( (R 101). 
He also testified that after firing five rounds at the flier he was out of 
ammunition (R 109), The flier continued to walk to the town, a distance 
of 500 to 600 meters, where the accused put him in the custody of six to 
eight air raid wardens in front of the local hospital while he made a 


2 




tolephone call (R 56; P-Ex 6A pp. 5, 6). The air raid, wardens then beat 
the filer using their steel helmets as weapons (R 56, 139; P-Ex 6A pp, 6-8), 
The victim, who was badly beaten,bruised and shot, died at about 2200 or 
3300 hours on the same day (R 33; P-Ex 3, p, 3)* In the meantime Reek had 

gone to his home which was about 100 meters from the local hospital. He 

\ 

stood in front of his home and watched the accused and the flier pass by. 
Then Reck went Into his house where he was for approximately five minutos. 

Be then emerged and went to the local hospital where he saw the filer lying 
in the ditch, severely beaten, surrounded by a group of 50 to 60 people 
(R 68-70, 75, 85, 109, 110). Reck testified that immediately after the 

t 

beating incident he saw the accused standing across the street from the 
ditch in which the flior had been lying. The witness approaohed the crowd 
and expressed his disapproval of vhaJt had been done* Someone in the crowd 

t 

asked whether he had not heard Goebbels' epee ^ and the witness replied 
that Goebbels was only referring to terror fliers who attafked women and 
children, but in this case a military installation was attacked. The 
•accused, who was standing nearby, then said that "this was an order by 
Goebbels, and that they should do that" (evidently referring to the treat¬ 
ment given the flier) ( . 72, 73, 92). The accused stated in his extraju- 
dioial sworn statement that on the day after the incident he inquired at 
the local police station and was told that the hospital had notified the 
Red Cross that the flier had died of gun shot wounds in the left kidney 
and liver (A 56; P-Ex 6 a, p.9). The German death certificate of the 
American flier identified him as Sidney A. Benson and gave as the cause of 
death a serious injury of the skull, a probable basal skull fracture 

(R 46, 130; P-Ex 5). The chief surgeon of the local hospital examined the 

and 1100 

flier shortly after his arrival at the hospital between 1000/hours, and 
testified that the cause of death was a fracture of the skull (K 37, 44); 
that when death is caused by several wounds, it is , very difficult to 
say which one of the wounds caused the death; that each wound could con¬ 
tribute a little bit to the final result; that the flier was beyond human 
help because of the skull Injury; and that'he was less Inclined to believe 


1 



5 • 

that the bullet nounds contriuuteu to the flier's deatn (it 44, 53). 

/ 

Evidence for Defense s The accused stated in his extrajudicial 
sworn statement and testified that he fired five shots at the flier, 
throe of the bullets taking effect when the flier attempted td escape 

while marching him te Wolfsburg (R 56, 96, 99, 107, 109} P-Ex 6A, pp. 4, 5). 

\ 

When his attention was distracted from his prisoner by overhead planes, the 

flier ran off the road towards a woods (R 56; P-Ex 6A, p* 5)* The aocused, 

with an injured foot, chased the flyer through a rye field, firing as he 

ran after the flier who was 10 to 12 meters ahead of him (106, 107, 108, 109). 

The accused testified that he set out to take the flier to the police station. 

However, upon passing the hospital he decided to leave the flier outside and 

« 

to go in and call the police station for instructions. In response to a 

% 

question as to why he did not take the flier into the hospital he testified, 

"I didn't know this man was hit at all, after all he*kept running.15 meters ' 
i with his hands rcised," (R 99, 109, 110). It was during this telephone 

call that the flier was beaten and his skull fractured which resulted in 

* 

his death (R 110). 

Sufficiency of Evidence : It is clearly established that the accused 
shot the flier three times. The only evidence tending to prove that the 
flier was trying to escape was offered by the accused and, in the light of 
all the evidence and the circumstances, it is not persuasive. However, it 
is not established that the flier would have died from these wounds, alone. 

' The assault by shooting, which is established by the evidence, is necessarily 

included in the offense oharged. 

✓ # 

Petitions : A Petition for Review was filed by defense counsel, 

George A♦McDonough, 23 April 1947, Petitions for Clemency were filed by 
the accused's wife, Maria Lippmann, 25 May 1947 and 23 June 1947} the 

f 

accused's father, Otto Lippmann, 23 May 1947} Erich Pestingor, 1 June 1947} 

nnneliese Busch, 9 June 1947} the accused's brother, Yierner Lippmann, 

25 June 1947} Dr. Georg Tyrolt, 8 June 1947} and the accused, 17 July 1947. 

RECOMMENDATION : That only so much of the ‘findings be approved as 

\ 

involves a finding of guilty of an assault by shooting with a gun; and that 
the sentence be approved, but commuted to imprisonment for life, 

• t 


i 


4 
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3. Kurt Xir^NERI 


Nationality: 


Civilian Status: 


Party Statue: 


Military Statue: 


Plea: 


Findings: 


Sentonce: 


German 


Mechanic 


Member of Nasi Party and SjL 
Sergeant since 1933 


Life imprisonment 

Lon: The accused was one of the air raid wardens 


with whom the captured and wounded American flier was left at Wolfsburg, 

Germany, 29 June 1944, by accused LIPPMANN at about 1100 hours while he made 

y R 56; 

a telephone call in the hospitaJ(/p-Ex 6A pp. 5-, 6). Some of the air raid 

wardens beat the flier using their steel helmets as striking Instruments 

# 

(B 56; P-Ex 6A pp, 6, 7). The victim, who was badly beaten, bruised and 
shot, died at about 2200 or 2300 hours on the same day (E 33; P-Ex 2), 

The accused admitted in hie pretrial unsworn statement and in his testimony 
that on the day in question he boasted that he had killed the American flbr 
but now he denied actual participation, having merely boasted of it in 
order .to gain notoriety (R 57, 116, 119, 120, 122, 127; P-Ex 7A), One 
witness testified that on the day of the incident he heard the accused say 
that he (the accused) had beaten the American flier to death with a steel 
helmet (A 13, 14, 26)• 

Evidence for Defense : The accused testified that he was present 

•vhen the flier was being attacked (1 117), He denied that he had beaten 

/ 

the flier, and also denied that he had had his steel helmet with him that 

s 

day (E 119) , He testified that the other air raid warder/boat the flier, 

said 

using only their fists and hands (E 120), x he accused admitted that he had/ 
/that he had 

beaten and killed the Amerio n flier but explained this by saying he made 
the statement "out of foolishness" (R 57, 116, 122; P-Ex 7A). 

Sufficiency of Bvldenoo : The accused was present at the scene of the 
fatal beating and one witness heard him brag shortly thereafter that he had 














beaten the flier to death with a steel helmet. However, there is no evidence 

's 

other than the accused/ subsequent brag indicating that he was present in a 
capacity other than that of a spectator. The findings of guilty are not 
warranted by the evidence, 

' Petitions : A Petition for Review was filed by defense counsel, C-eorgo 
A, MoDonough, 33 April 1947, Petitions for Clemency wBre filed by the accus¬ 
ed's finance, Hilde Gulden, 20 June 1947, 15 September 1947 and 9 January 
1948; and Anton Zeiler, 10 January 1948, 

Recommendation : That the findings and sentence be disapproved, 

V. QUESTIONS OF LAW : 

Jurisdiction : It is clear that the Court had jurisdiction of tho 
persons of the accused and of the subject matter. 

Motions: At the conclusion of the prosecution's evidence, defense 

counsel moved for a finding of not guilty as to each accused (R 90, 93), 

With reference to accused LIFPMANN, the motion was properly denied since a 

prima facie case against him had been made out by the prosecution. It is 

not error for a war crimes tribunal to overrule a motion for a finding of 

not Kuilty made at the close of the case for the prosecution if it believes 

thero is sufficient evidence to support the charge and that the accused 

/"Legal 

should be roquirod to answer it (Section 5-327.2, Titlu 5, and Penal Admin¬ 
istration," of "Military '-overnment Regulations," published by Office of 
Military Government for Germany (US), 27 March 1947; Section 501, page 409, 
"Manual for Trial of War Crimes and Related Cases," 15 July 1946). A similar 
practice is followed in Courts-Martial (Paragraph 71d., "Manual for Courts- 
Martial, u.S. Army," 1928). 

As to accused KUHNERT, the motion for a finding of not guilty should 
nave been granted. It was error for the Court to have denied defense 
counsel's motion since there was no proof adduced in the prosecution's case 
showing this accused guilty of a war crime. 

Examination of the entire record fails to disclose any error or 
omission in tho conduct of the trial which resulted in injustice to accused 


LIPPI-iANN. 








VI 


* f 



VI. CO CLUSIONS : 

1. It is recommended, that only so much of the findings as to accused 

r 

LIPPMAiiri ho approved as involves a finding of guilty of an assault hy 
shooting with a gun; that the sentence to death hy hanging as to accused 
IPPMaxJN ho approved, hut commuted to imprisonment for life; and that the 
findings of guilty and the sentence as to accused KU-TiEET he disapproved. 

2.- Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


A. S. LEE STEIN 

Attorney 

Post Trial Branch 


Having examined the record of trial, I concur, this_day of 

_1948. 


C. W. PHIFER 

Lieutenant Colonel, USAF 
Acting Deputy Judge Advocate 
for War Crimes , 
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CA/OI 18 


Cam No. 

SfraHach* Nr 


12-1866 


l«9«l Fwm No 13 

MILITARY QOVERNMEHT COURT 

MIUTARGERICHT 

Order on Review 

Verfugung nach Dberprufung 

Order No. 

Verfugung Nr. ..... 



Whercai one .._._....... 

Name of Accvsnd Nama d*s/4«r Angaklegfen 

was convicted of the offence of participation in killing a surrendered prisoner of war 


w*g«nd«rlolgendenstr«ft>«r#nhUndlung ToilnahmQ an der Toetung eines Kriegsgefangenen, die sich 

er^eben Hatte„ 
by the.......Mttltary Court 

•t Dachau, Germany 

vom..._ ObTitt __Mlliflrgerlcht# In .....«.«... 

Address of Court AnxKrifl dti GerlcMs 

and sentenced to imprisonment for life 

>chuidig arkannt und n .lobattBlftenglAchflr Gef aengnlMtrjaif •....Terurt.all.t- --- 

by Judgment dated the 8 April 19U7 

durch Urfoll vom..8 Ap ril 1 9lk7--__ ------194— and 

Data Datum 

Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dios* Strofsoch* 1st mir zur OborprOfung vorgelogt wordon und nach onfsprochondom Sfudium das Sachvarhalles und in Ausubung 

of the powers conferred upon me, I hereby order: 

dor mlr Obortrogonon Bohigniss* vortflg* ich: 


That the findings and sentence are disapproved. The Director, War Criminal Prison, 
will release Kurt KUHNERT from confinement in War Criminal Prison No. 1, Landsberg, 
Germany• 

Dass der Befund und das Urteil nicht bestaetigt werden. Der Leiter, Kriegaver- 
brechergefaengnis, wird Kurt KUHNERT aus der Haft im Krieg3verbrechergefaengni8 Nr. 

I, Landsberg, Deutschland, entlassen* 


Dated this 
Gogobon am 


flM^L 





Generai thJJSa 
C ommander-in-Chirf 

Drwck t Th. Ss^tmslr, Freising, Ziogofg. 19 7000 2. 46 





















CA/OI IS 


9f .**■ 

v Jr 

MILITARY OOYKRIMIIT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


L*t*< tan* N*. IS 

r 


Cast No. 

Strafsach* Nr. 


Ordsr No. 
VsrfOgung Nr." 


Whsrtti on* 


Helmut UPTMANM 


Naim Aw ei aJ . Nam# 4m/4*r An g sI ri s p isw 


was convicted of the offence of participation in killing a surrenderedmprieonor of war 

-*■ .t . i 

wagandarfolgandansirafbaranHandlung Tail na hm« an dsr Toetung eino8 Kriegsgafangansn, die eich 

argaoan hatta 


by the.. 


VOffl . 


Gene ral . ...Military Court 

GbareO___MllllSrgarlchla 


at 

in 


Dachau, Germany 
Dachau. Dautachland 


and sentenced to death by hanging 

schuldig erkennf und tu Tod fAirnh fittg SfcffMng 


Addres s el Caerf AmcKrtft 4— OmHcMs 


by Judgment dated tha 

durch Uriel I vom.... 


8 April 1947 
_8~ A pr i l .l947~ 


...194. 


..and 


Dele Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diets Slrsftach# 1st mlr zur ObsrprOfung vorgalagt wordsn und nach snttprschsndsm Stadium dst Sschvsrhallst und in AutObung 

of the powers conferred upon me. I hereby order: 

dsr mlr Obsrirsgsnen Bstagnitts vsrfOgs Ich: 

That only ao much of the findings are approved as involves a finding of guilty 
of an assault with intent to kill} and that tha sentence is approved bat commuted 
to imprisonment for twenty-five years, commencing 8 April 1947* The Director, War 
Criminal Prison, will confine Helmut UPPUANH in War Criminal Prison Ho* 1, Lands berg, 
Germany, for a period of twenty-five years, commencing 8 April 1947* 

das a ami. Befund nur soweit bestaetigt wird, ala ee aicn ua einen Bafund von 
Schuldig an einem Ueberfall mit Uoroabsicn hanoeltj una dass das Urteil oastastigt, 
jeoocn in fum und zwantigjaehrige Haft, beginnend am 8 April 194V, umgewandalt wiro. 
Der Leiter, Kriegsve^brechergefaangnis, wird die Innaftierung dea Helmut LIPPHANN 
fuer die Dauer von funf und zwenzig Jahren, beginnand am 8 April 194V, im Kriegs- 
verorechergafaengnis No. 1, Landsberg, Deutschland, vomshmsn* ■' 


Dated this 
Gagaban am 




194. 


tL. 


t U sfciM O 4, 


S* f M Nr t el Rsile Wm 

LUCIUS D. cur 
TfeneraT 


tm*1KHm--- 

Commander-JLn-Chief 

Or**4i t Tli. »*«—». Ff*Uh.|. Zl*s*lf. IS 7000 3. 4S 

























31 ’.torch 19^8 


ISMORAHDUM TCfRi Colonel Karbaugh 


SIBJECT 


i US v Helmut UPFMANN, et al 
(Case No. 12-1866) 


1* An examination cf the record of trial in the subject 
case reveals the following data» 


k copy of the charges was served on the accused 


on 7 March 1947* 


b. The case was referred for trial on 3 April 1947* 


c. The personnel cf the prosecution and the defense 
were appointed on 21 Jtorch 1947 . 

d. Trial was had 4-8 April 194?. 

2. I concur with the recommendations of War Crimes Board 
of Review No. 1 as to the accused UFFMANN. The accused testified 
that he fired all five shots in his pistol and that he h 9 d no mere 
ammun ition, thus accounting for the failure of the accused to 
kill the flyer before reaching the police station. 

If you concur, form 13 and concurrence form will be 
changed accordingly. The IRS will also have to be changed. 

I concur in the recommendation cf War Crimes Board of 
Review No. 1 and the Deputy Judge Advocate for War Crimes as tc 
the accused KUHNERT. < 






_ Colonel AC® 

Chief, War Crimes Eoard of Review Branch 



SO March 1941 
'iPO 407 


Off io* of theJud^s Mii»o«t« 


War Crlaea Board of Berlov Vo. 1 
UVlfBB 8 I AI1| i 

* » 
Holaut LZPBUBI, at d. j 
Oaaa 16. 12-1866 


7708 War Orlaoa Group 

Trial by a General Military (Jorernnent Oourt 
convened at Dachau. Oemany da rise tho 
period 4-8 April 1947. 

Tho ooart sentenced oaoh of tho aooaoad 
as follow* 

Holo nt LITOU P t Doath "by haaglnf . 
Kart KDEXST I Life lap rl sons eat 


Baport of War Oriaiaa Board of Berlov Vo. 1 
DWIVVLL. BXBK4V and XLXZV 


Z Tho rooord of trial and acooqpaaylnc potitioaa haw been 

rerleved by War Orlues Board of Barlow 16. 1. 

II Mmtmtc. Ob 29 June 1944 an Aaerlooa flyer. Soooad L1 oat oaaa t 
Sidney A. Bauson, paraahutod to aarth moor bblfsburf, Gezuaay. 
a. Aooaoad LlPPMAIVi 

Tho flyer case'into oaotody of LXPPKAKV oho ohot hia throo 
/ tiaoa vhilo narchine hia to Ifclfsburg. Tho rounds voro not aorioao and 
tho fly or oontinood to walk. At Wblfsburg LIPPMAVV turned hia oror to 
air raid vardons in front of a local hospital vhilo ha. LIPPKAXV, aado 
a tolophono call to tho local polios station. A for ainatoo lot or tho 

flyor was boat on to doath by tho air raid vardoaa and vhilo LIPPMAVV 

/ 

vao in tho hoapital building. Tho riot la. badly boatoa by stool 
holaoto, badly broiood and shot, dlod about 2200or 2300 hours tho 
oaaa day. Tho Ooraan doath oortifieato idoatiflod tho flyor as 
Sidaoy A. Boaooa aad faro as tho eaaoo of doath a various deoil injury 
(X. 46. ISO. P-Xx. 6). Tho chi of surgeon of tho local Ooraaa heaptlal 
oxaainod tho flyor shortly after his arrival at tho hospital and 
testified that the cause of doath was skull fracture (X. 27-44) and 
it is difficult to say uhlsh of tho many rounds osnood death; that 
ho vus loss lad load to bdiovo that tho ballot vouads contributed 
to tho flyers doath (1. 44-46. 53). 


0 


Jk 


dlhii ir Jk*k0k 













m 


t 

•t «vU«« that the kllfl wtnda wn 

•t a serious Mtut er la a vital pari tf tha body. If ilia bullet 

» 

wwudc contributed la eons degree lo deathjfron the evidence that 

/ 

fact le, at aoat* speculative. Xt lo dear* however, that LSPPKtfV . 

fired three piotel aheta that hit the Tletia ami ecaalttei aa unwarranted 

% 

aaeaalt upon hla by shooting with a dangerous weapon with lateat te kill* 
*here la a ieflalte aai aafflelaat break la the chela of ereata aai a 
lack of oauaal eoaaeetloa between the ahootlac hr LXFPKJJOI aai the 


fatal b ea tin g by the air raid warieaa. It follows that ao ousod LXPPMiXY 


did not kill the flyer* 

b. looaaed KDHXDXt 

She evidence establlshee only that KUHIAS was preasat 
whea the air raid wardeaa fatally beat the flyer. 16 testlaoay or 
eridaaee of any character ladleatea that he partielpated or had it 
wlthia hla power to prevent the kill lac. She fact that he sobsequeatly 
bragged ef hla participation (whloh he explained in oourt aa "foolish- 


nesa") la not persnaalve la the abseaoe of evidence*, direct or olroon- 


atantial* connecting hla with the erlae it eel f* 

III qDMtmsioks i She ooart waa legally constituted and had Jurisdiction 
over the accused and the offenae* So errors or lrregolarities were 
oonaltted daring the trial resulting la Injustice to the accused except 
that the Board la of the opinion that the notion of defense to diailss* 
aade at the end of prosecution 1 a oaee should have been granted with 
reject to accused EOBBBB, Prosecution had oleaxly failed to aake 
out a prlna fade oaee* She Board la of the opinion that aa to aoensed 


LlPPhlD the evldaaoe la the reoord of trial is legally, aafflelaat te 
support the finding of gallty of an aaeaalt by shooting with a gout with 
Intent to kill; that' as to accaeed ill HI AS the evidenoe la the reoord 


ef trial is legally laeaffloleat to ooppert a finding ef gallty* She 
a aataaoa ef life Inprisoaaent renown ended by the Deputy Judge idsecate 
far War Orlnee as to aocnaed LDMUll la excessive* She review ef 
evidence outwitted by the Deputy Judge id vs eats for Var Orlnee la accurate 

and eeaplete and Ihlly seta forth all the notarial facte* 

» 


I 






MOOMHUDU101 S i It ie reoomtnded thati A 

« 1. Only *o moh of the findings as to accused 

i 

LIPPMin he approved at inrolres a finding of gullty of an assault 
with lntant to kill hy shooting with a guu 

2. fhs ss&tsnes to dsath hy hanging as to accussd 
LlFPMinr he approved hat ooaauted to 25 years of irpriaonaent, 


lancing 8 April 1947. 

/ 

' §, She findings of guilty and the sentence as to 
accased UnfflBff tft disapproved. 



JOBS S. /RfOTfcLi LT.OQL, JA® 

Lrnan 

Va 1 Vfl/ 

WILLIAM B2BMAV. LT.OOL, AO 

Mesiber 


*pSB8Sjnr b. iLinr, kajob, ja 


"Major Klein did not participate. 
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TT^JTY JUDGF ADVOCATE’S OFFICE 
7708 ’FAR CRU'ES OROU" 
EUROPEAN COWAND 
APO hO? 


CD/Wc 

7 ^¥' 


*j February 19h8 


U W T T E n STATES) 

) 

v. ) Case No. OOO-^O-h^-^ 

) 

Ferdinand ’VILHELM, «t al. ) 


REVIE7 AND RECOIirNDATIONS 

* / 

I, TRI AL DATA : The accused were tried at Dachau, Germany, during the 

¥ * * 

* 

period 12-?1 November 19h7, before a General Military Government Court. 

II, CHARGE AND PARTICICLES . 

EIP.GT CHARGE: Violation of the Laws and Usapes of ’Ear. 

* ¥ 

Particulars: in that Ferdinand ’TTIj’FUT, Emil ’FEYRICH, 

Ernst DOEPLITZ, Josef XLUTE and Albert FPDLER actini? 
in pursuance of a common dasi.pn tb subject the persons 
hereinafter described to killings,'boatings, tortures, 
starvation, abuses and indignities, did, at or near the 
vicinity of Flossonburg Concentration Camp, near Fiossen- 
hurp, Germany and at or near the vicinity of the Flossen- 
burr out-camps, particularly Hersbruck, Tfolkenburp, 

Ganacker and Leitneritz, and with transports of prisoners 
evacuating said camps, all in German 6r German-controlled 
territory at various and sundry times, between the 1st of 
January 19J/2 and the 8th'of Nay 19h9, willfully, deliberately 
and wrongfully encoGrapo, aid,'abet and participate in the 
subjection of Poles, Frenchmen, - JuposlavsJ citizens of the 
Soviet Union, Norwegians, Danes, Belgians, citizens of'the 
Netherlands, citizens of the Grand Buchy of'Luxembourg, 
p ritish subjects, stateless persons, Czechs, citizens of 
the United States of America and other non-German nationals 
v/ho wfro then and there in the custody of the then Gorman 
Roich, and members of the armed forces of nations then at 
war with the then Gorman Reich who were then and there 
surrendered and unarmed prisoners of'wnr in thf custody ' 
of the then German Reich to killings, beatings, tortures, 
starvation, abuses and indignities, the exact names and 
numbers of such persons beInp unknown, but aggregating 
many thousands» 

III, STP? f ARV OF EVIDENCE : An of the accused were involved in various 

capacities in the operation of Flossrnburg Concentration C^mn '’or a period 

J 

of time between the dates alleged in the charge. Accused ’VTLH^LN, ’"EYRTCH 

and DOEPLT^Z were m r -mh'-rs of the ’’faffon GS, Accused FIDLER was an inmate 


who held the Position o’* a'p'o end later c^mp policemen. Three of the accused 
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A 



■worn shown to have committed individual acts of cruelty a pa ins t inmates, 

accused t’lLHFLM in his capacity as an SS sergeant in charge of construction 

work; accused "’FYRICH in his capacity as an SS sergeant in charge of bread 

✓ 

deliveries; and accused FFDLHR in his canacity as capo, as guard at the 
entrance of the camp canteen, and also as camp policeman during the evacua¬ 
tion march. 

¥ 

Accused DOTPLITB, though not shewn to have committed any individual 

¥ 

acts of cruelty against inmates, ms shewn to have been in charge of a 

large section of an evacuation transport in which many imates were 

killed and many others allowed to die of exhaustion. Prosecution's 

✓ * 

P-”x 9 (P- 16 ) is a certified copy of the charge, particulars, findings 

and sentences in the parent Flossenhurg Concentration Cano (United 

¥ ¥ # / * 

States v. Bicker, et al», 0 C 0 -^ 0 -)t 6 , opinion DJA V, C, May l^h7, hereinafter 

/ * * 

referred to as the "Parent Case", see Section V, post), 

IV, TfFir AMD P^COHrMDATIPWS ; 

1 . Ferdinand TOf 

nationality? Cnrman 


Age: 

Civilian Status: 
Party Status: 
Military Status: 


ho 

Technician 
’•'ember of Nazi 
SS Sergeant 


Party since 1933 


Pl<-a t 


NO 


Findings: 0 

Sentences 3 years, commencing 23 April 19h 4 

Evidence for Prosecution ? From March 19h0 until the liberation, the 
accused was an SS sergeant in charge of construction - f ork in Fiossenburg 
Concentration C^mn (R h09). No vras seen beating inmates with a broken 
shovel handle (R 80 ). In about 19hh he vras soon beating inmates ”i.th 
his fists (R 81 - 82 ), Pvcr;ybody fled when the accused approached the con¬ 
struction site (R 82 ). Toward the end of 19*til or in the beginning of 
19h£ the accused beat a Czech inmate causing his face to swell (R 86 ). ' 


Between 19h2 and 19hh the accused was seen at various times heating 


2 
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Polish, Rumanian, and F r ench inmates with his fists and kicking them with 

* 

his foot for trivial matters (R 87; P-Bxs 13, 13*^). Ho t*«s soon heating 

* y 

and ld.eM.ng inmates in I9li3, 19hii and early 19h^ (R 89; P-^xs 1%, ) • H p 

boat a Polish inmate with the butt of his nistol after the innate had 

* # 

collaored (R 90j P-Rxs l 1 ?, l£i), The accused hit a Russian inmate in the. 

face with his fist because the inmate was unable to unload heavy oaokages# 

The inmate was knocked to the ground and hit over the hoad with the handle 

. / _ • 

of a nistol until he became unconscious (R 92; P-Fys 16, 1&‘0. 

pyidoncc for Defense : ”11130 in charge of construction at Orafoureuth 
* 

during 19 )j3 or 19hh, the accused treated the inmates very well (R l8o) 

and provided them with extra food (R l8l)« The accused made no reports 

about inmates (R 193)» By diverting construction material ho was nartly 

rosnonsiblc for not erecting a gas chamber in Flossonburg Concentration 
» - 

Camp (R 19)i). Once in a while the accused slanpcd an innate who had 

¥ ♦ 

violated c"mp regulations (R 2hl), but the inmates were not injured and 

no nunishment reports were mado (R 2li2). There was no talk in the came 

about, the accused having seriously injured a Russian inmate with a nistol 

* * 

(R 26l, 262)« The accused did favors for tho irnates at his o“'n expense 
(R 262), 

In his testimony, the accused testified that he may have slapped 

✓ 

some inmates accused of having committed some acts of sabotage (R Ij12), 

but denied that he over carried a club or any instrument with which he 

struck the inmates (R 1*12). H c testified that he reprimanded an assistant 
/ # * 

cano, Koenig, who testified for the prosecution, for having beaten an 

inmate with a spado or other instrument (R lil2, hi?). Ho also denied 

* 

striking an inmate with a pistol (R hl7), stating it would be Impossible 
to beat v*ith a loaded pistol (R hl8). 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. 'Hie sentence is not excessive» 

Petitions : Ho Petition for Review nor Petitions for Clemency were filed 
Recommendation: That, the findings ' , nd sentence be approved. 


3 
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2. "mil T.TOICH 
Nationality: 

Arc: 

Civilian Status: 
Tarty Status: 
J'ilitary Status: 
rioa • 


Carman 
' $8 
Baker 

Member o.f Nazi Tarty since 1932 
SS Sergeant 
NO 


Findings: C 

Sentence: 2 years, commencing 20 I'arch 19it^ 

2 / 

"vidcncc for T r osccution t The accused, an SS sergeant, was in 

Fiosscnburg Concentration Camp following December 19^*1 (R ltii 8 ), From 

the spring of 19hh until the evacuation of the camp he was in charge of 

* 0 * 

broad deliveries (R 9h, 10 1 ?, 218 , 229)* 

His assigment was to pick up the bread from the railroad station 

and to deliver it to the camp store room (R 9it)» Ho stood near the br°ad 

truck with a stick or a leather strap and did not let anyone get close to 
• - • 

the truck (R 9ii) • No beat those inmates who got too close to it (R 9 C ’)« 

He caused the arrest of a T 0 lish imate vrho stole a loaf of bread from 
* * 

tho truck (R 9 )<> 9 !>). T f hen an inmate fell to the ground, the accused 
kicked him with his foot (R 9 ^) • towards the end of 19 hh two Russian 
inmates were caught stealing bread end a punishment report was made. They 
were relieved from tho detail and sent to the hunkor (R 98 ). 

It was generally known that the accused made punishment reports (F 99 ) 
The accused heat end kicked inmates, most of them Rumanians and Poles, who 
stole bread (R 10 ^, 106 ). H e beat inmates with whatever he mot into his 
hand (R 106 ). Sometimes he bent inmates in a nearby but so severely that 
they bad to be carried home (R 106 ). 

"vidonce for Defense : The accused treated the imates very well 
while at Grafeureuth (R I 1 *?). He let them perform extra work for farmers 
in order to receive extra food (R 1?9). The inmates who worked in the 

0 * 

accused's detail received extra bread (R 199, 22 P). The accused always 
treated the inmates well (R 200 ). The imates claimed bis was the best 


it 
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detail in the came (R 200 )• The accused slapped a few inmates who stole 

come bread (H 218-220), but ho never used a club or any other instrument, 

and he never caused any injury (R 218). No innate in the accused's 

detail was mistreated necessitating their being carried back to camp 

(R 219) • The accused did not make punishment reports about imatos 

who took bread. The witness did not receive any reports as to inmates 

being beaten at the bread unloading detail (R 229). 

The accused testified that his punishment of irmates consisted of 

either having them assigned to another detail or of not giving them any 

bread (R 1^2). Ho never took any irmates for punishment into the hut 

which stood near the place where the broad was unloaded from the rail- 
* 

road car, but he once saw an SS technical sergeant beating an inmate 
there (R U'jli). He further testified that while in Floss*»nburg he made 
no punishment reports about irnates (R b^U) and never slapped an inmate 

(r a#). 

Sufficiency of Evidence : The findings of guilty arc warranted by 
the evidence. The sentence is not excessive. 

Petitions ■ No t Petition for Review nor Petitions for Clemency were 


filed. 


Recommendation ' That the findings and sentence be approved. 

3. Rpnst DomiTZ 


Nationality? 

Ago: 

Civilian Status : 
Party Status: 
Military Status : 


Carman 

Clerk 

Member of Nazi Party rinc n 1937 
SS Technical Sergeant 


Plea : NCi 

Findings: G 

Sentence: 10 years, commencing h ?'ay 19b^ 

Pyldcncc for Prosecution : The accused was an SS technical sergeant 
in Flossenburg Concentration C*mo from August 19bb to 19 April 19b^ 












• © 

* 

4 4 • 

(R 113 , 292 , 293 j F-Fxs 17, 17*0• Ho vrns placed in charge of a section of 

a transport which loft Fiosseriburg 19 April 19) i5 r or Dachau Concentration 

* ¥ 

Camo. There mrc a^out 750 inmates in the section (ft 113, 131 j R-^xs 17, 

1?A), The transport went by train to Naarburg. From there it continued on 

foot. From Naarhurg to Schwandorf tho accused by his cm admission had 

— * 

under his command 30 SS vuards and 60 camn policemen (R 113, 297: F_JVg 

17, 17*0, The transport consisted of tm groups of inmates (ft 115). One 

group vras composed of about 35 Prominent inmates. The oth^r consisted 

of about 750 sick inmates (ft 115, lh8). The accused was in charge of the 
* ' ' 

latter 'toup, which included Rumanians, Foies, and Hungarians (ft 116, 

122, 131, 133). 

Shots fired in the group led by the accused were heard by an inmate 

marching in the oth^r group (ft 118). -lien last ser.n at S c hmndorf hr one 

* 

% 

of tho prosecution witnesses, the accused’s section '"hich had only 300-350 

inmates left (ft 118, 123). •'hen last seen by another prosecution "'itness 
- 

at ftosshach, it had no more than 200 inmates (ft 137). 

At S c hvrandorf the inmates of this transport ’Tore placed in railroad 

box cars in the expectation of resuming the travel by train (ft 126). They 

remained there for three or four hours (ft 123, 136). Durin* that time the 

accused " r as seen talking up and down along the transport (ft 123). Tn front 
¥ ¥ 

of the cars, only a few meters away, there w-rr two mass graves containing 
— * ‘ * 

50 to 60 dead bodies (ft 117, 120). Bodies from the box cars,* in which 

¥ 

stood inmates of accused’s section, vrerc being placed in the graves 

¥ 

(ft 12b). Some wore thrown from the cars into the graves (ft 136 , l«?o). 

W 

S3 Lieutenant Schaefer ms in command of the entire transport. 

¥ ^ ¥ ¥ . / 

(ft 113, 116 , 130, 29h; F-F-xs 17, 17-0, hut he was always ahead o f it 
(ft 131, 210). -»n SS man told prosecution ritnesses that an order had 
been given directing that inmates rho could not march and fell behind 

4 ¥ ’ * - 

vrerc to bo shot (ft 118, 138, lLi5). Bodies of inmates could he seen along 
the route (ft 13)0 from S c hvw.rzcnfrld to Schwandorf in the ditch to the left 
an'’ to the right of the roM (ft 13)0. 
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’Thile marching from S c hwandorf, one of the nromlnent IrmntoR heard 

the loader o** his prow renark to the accused that the accused's proun 

was <*rcwinR lens and less (R 136 ). The accused merely laughed (R 137). 

The accused was seen rT ith his group bO;T>nd Regensburg after crossing 

the Danube and again two days later (R l)i3). A witness heard that 60 

inmates from the accused's grout) were shot by SS men near Trr» unE! -to^ n 
✓ * . , * 

(r 138 , Hi?), but the witness did not see the accused there (R lh 6 ). 

]Vjdence for Defense : A former guard with the <woun of nrominent 
inmates testified that he di* not sec th* accused after leaving S c hwan- 

* • s 

dorf (R 207, 203), saw no dead inmates (R 21 ?), and s*nr no mass waves 
(R 213). 

The accused testified that he participated in five lino-uos an^ no 
accusations were node arainst him (R 293). He testified that he mas 
assigned to the larger woup of inmates when the transnort left the 
train (P- 296 ); that there wore then about 700 inmates ; and that their 
ohvsical condition urns not Rood (R 296). Ho further testified that the 
transnort traveled at a pace of two or two and a half kilometers per hour 
(P 29?) v, ith about five breaks during the day (it 293); that various in¬ 
mates drooped out; that he assumed the transnort leader who was following 
in a horse drawn vehicle would pick them un (R 298); that there were no 
deaths among the inmates on the way to S c bwandorf (R 299); and that, no 
orders were Rivm about the disposition of inmates ’•'ho cotild not keep un 
with the march column (R 299)* Pour inmates died from natural causes 
before reachinR Nnwburg (R 299). A few dead imates received a mass 
burial at S c hr~mdorf, but there was nothinR to indicate that they had 
been shot or killed (u 302 ). 

The accused further testified that at S c b"^ndorf he suggested to 
transnort leader Schaefer that the inmates w°re unable to n°rch further 

m 

an' should rerrln there (R 302, 303), hut this to no a •"ail. ^he transnort 

proceeded in the direction of ‘■‘ogrnshurg and reached Rossbach. lie at 

Rossbach d^rin" the nt^ht the transnort left witheut the knowlodme ef the 
, , .. • 

accused, and the accused ha ' 1 no further connection v ’ith it (R 30 ^, 306 ), 
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Ho rros never in T r aunstein (R 306). H n was with the transport only four 

days. Burin? those days ho ^i^ not see any inmates ’’'ho hoi been shot nor 

. * 

did ho hear of any shootings (R 306, 307). H a tried to improve the bad 

, •> ♦ 

* 

situation, but there was not much hn ooul 4 Afy 308, 309). 

The accused testified that he was a member of the Social Democratic 
Tarty prior to its dissolution in 1933 373) • ^e joined the Nazi Tarty 

in 193fl thouph the record shows 1937 C-t 373). H e was Pressed into .loininy 
it by reason of hi® omploymont with a public service company (R 32>i). H e 
vps not in agreement, nith tho aims o? tho nnrt.v nor Trith its motho^s 

(R 326). 

Sufficiency of %lgcnce * Acts of personal violence by tho accused 

* 

are not proved. H 0 v, ,n ver, an extremely hieh ncrcent. of deaths occurred 
on the section of the evacuation march in charge of the accused and at 
least part of the responsibility for such deaths is traceable dt rrc tly to 
the accused, Tho findings of entity are warranted by the evidence. The 


sentence is not excessive. 

Petitions: A Toti+ien for Review was filed *? D e cemVo r ip), 7 by 

-■ T T' , * 

Denald J # Ross, do. fens a counsel, and Lothar Steiner, German associate 
counsel. No Tctitiens p or Clone ncy T ' r cr o filed. 


Rocerrr>ond' , tion: That the findings and sentence be approved* 

| . ■■ 

h. Josef KLUTT3 

TMs accused was served 1v ut not tried (R 1, 3} "-Fx 2). 

<, Aiv»rt FTFDL’Nl 


Nationality s 
Aye: 

C i’d.l ia n Status: 
'’arty Status: 
rilitarv Status: 


Gorman 

36 

Nnhelstor n r 

None 

None 


Ion 


MG 


Findings: G 

Sente oc r - : 10 years, cenmepcino 19 June 19^6, 

Evidence for ~resc cut ion: The accuse' 1 , a homosexual inmate of 

« ^ * 

Flosscnburg Concentration Gamp (R 336), hold the position of caoo (R 20) 
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air 1 "ns ma 4 c camo policeman nrior to tho evacuation of the cam* Ag sucb, 

he ' y u?.r 4 od th n inmates 4 uring the evacuation march (R 20) an* marched at 

the end of the column arme 4 with a rifle (R 20), 

nilo a cano in FlosscnM’rg Concentration Cane, the accused beat inm^tos 
came ' ' 

who rushe 4 t.o tho/cantorn, vsine his hands, a stick, arr> a rubber hose, 

ani ho also kickc 4 inmates (R 2l) to such an oytont that son° bled and some 

✓ 

v, orr knocked to tho around (R 21). He hit Prosecution’"itness ’"Yobel, 

a Polish national, with a stick causing his hen 4 to swell (R 28)* H» boat 

a Tolish inmato, named Apfel Baum or Apfel S.aft, causing him to so it blood 

(R 6^, ^6 ), This victim died tro 4 ays later from a hemorrhage (R £?). 

The accused also beat other inmates with a piece of mod or a la 4 le 
J * ✓ 

(R 68)* I n his extrajudicial 3"'orn statement, Joachim 'VLf p 73; 

11 -llA) stated that the accused boat, imates indiscriminately. The witness 
v»ns beaten rather severely In about February or March 191* 1 ** 

v hile actino as ruar 4 of an innate evacuation march which left 
Flossenburg on Aoril 19, the accused participated with the SS men in 

j - * 

shooting inmates unable to go further (R 23, 2h). Ho pushed to the 

ground (R 2f) an 4 shot in the head a Relish inmate named Jakob Goldblum 
•* ✓ 

(R 2h, 2%)» This was observed by witness ’Tro v el (R 2£), He also shot 

< * * 

several other inmates (R 27, 28). ' T itness Apcl I«mcl, who loft Fiossen- 

burr Concentration Camp on 16 April 19h£ and joined another transport on 
1 ✓ ✓ 

22 or 23 Anril 19h5 (R b2), saw the accused, whom he kne"" from Flossenburg 

Cencerrtr''tion Camp on the latter date (R b3). This witn'ss testified 

■ mm ¥ 

that, on Anril ?3 about an hour prior to the liberation (R ht), the accused 
shot and killed a Tolish innate named Adlor (R 

Rvpencc for Defense s The accused was a harmless an 4 quiet man 
(R 1*0* Ko ’"as very much 1 ikod in his block (R 171 )• Nothin<r dotri- 
mental was hoar 4 about him. (R 17)j). H G enjoyed a roe 4 reputation among 
the German irmHes (R 18 ^). His general reputation nm«n<» the other 
innritr r 5 in the camp ’" n s gona (R 26Ii). He wns correct and kont his place 

(R 283). 

The accused ceul 4 not. have been a camp policeman throe or four months 
prior to the evacuation of Flosscn^urg Coocontro+don Camp as tostinc 4 to 
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by some prosecution witnesses, because the camp noiico was not organized 

— * * * * * , 4 - 4 ^ * 

until March or -'prll 19b[> (R 163, 17b, 18^, 190 , 2bb, 263 , 26b, 28<, 3b?). 
Tho accused admitted boating irmat's who rushed to the canteen 

, , i 

(R 190, 2^3, 3bO )f and t* v ‘ using of a hollow rubber hose centimeters 

** * * 

Ion*" in those beatings (R 337)# Ho testifier!, hcrrnvor, that ho user! it 

•* * / 

to keep oHer an' 1 that he did not beat hard (R 3lj0) # A witness, who saw 

4 

the accused beat an inmate with a whip or a rubber hose (R 192), testi¬ 
fied that tho accused boat the inmates because they pushed into the canteen 

4 

Her'cver, nobody was injured (R 190) * 

In his testimony the accused denied that he ever ^oat an imate with 

a ladle, as testified by one of the prosecution ’"itnesses (R 3b2). Ho 

also denied e ,r or marching at the end of tho column during the evacuation 
* 

march, as testified by prosecution -'itness T 7robol# In this he ms corrob- 

4 4 4 

orated by witness Oisoiman, v/ho testified that ho, tho "it.noss, was always 
in the last row* that he saw the accused only once "'Then the latter - T ont 
there to inquire about a friend} and that prosecution witness "Yn>v?l was 
at no time in the last row (R bbO)♦ ^h° 'accused denied that he shot 

inmates during the march (R 3b^)* Ho never used his rain (Tt 3b8) and no 

4 ' 

inmotes wore ever shot in h:ls presence, thou eh he heard ef inmates being 
shet in tho other columns (R 33>0). The accused further testified that 
none of the inmates Present at tho time they -'ere liberated v y the 
Americans made any accusations against him (R • Mle in oustedv the 
accused hoard about the death of inmHc Adl«r. This inmate accord in" to 
a statement made *y one Bahlig (R 3^°J R- w oc ?A) was shot by an SS m=n 

♦ 4 

during the ni"ht of April 22 19b<. In an unsworn ore trim statement, 

4 

Grim, a farmer Czech inmate, stated that the accused marched ^osi^e him 
durin" the evacuation and did not shoot anybody 362} B-Rxs 3, 3*'). 

Snej Mciencv of ^fjdcncc : The findings ^ guilty are warranted hv 

the c-i^once. The sentence is not excessive. 

lot it ions: A *'ctit.ion for Review was filed •> Decent pr 1 °h7 by Ronald 

. —y —— - ' 

J. Ross, defense counsel, an' 4 lather Steiner, German associate counsel. 

No "Vtitions for Clemency ••'ore f^'lcd. 












rvccnpwrnHnti^n * That the findings and the sentence he approved* 

V, qPBTTONS 0? LV r ; 

Jurisdiction* It is clear that the Ceprt hart jurisdiction of the 
persons of the accused nnrt of the subject patter* 

Application of ^arent Case : T^e Court ws required to take cogniz¬ 
ance of the rtocision renrterort in the "arent Case, including the findings 

y 

of the Court therein, that the pass atrocity operation was cripinal in 

¥ " 

nature anrt that, the participants therein, actine in Pursuance of a copwcn 

, 4 * * * * 

rtcsifjn, subjected persons to killings, ’-c^tinqs, tortures, etc., anrt ’.r>s 

warranted in inferring that those shewn to v, nvn participated kn*w of the 

*> * ¥ 

criminal nature thereof (Letter, Headquarters, United States Forces, 

# • 

European Theater, file "G 000.5 JAG—\G0, subject* "Trial of v - r ar Crlres 

Coses", lb October 19 ) 46 , and the Parent. C-'se). All of the convicted 

accused wore shown to have participated in the pass atrocity and the Court 
the ' 

was v 'arranted *■> v^Virtcnco adduced, either in t.ho .arerfc Case or in this 
subsequent proceedings, in concluding os to them +b' 1 t they not onlv partic¬ 
ipated to a substantial decree *>ut that the nature and extent of their 
participation wore such'as to warrant the sentences i^oosed. 

Admission of Evidence: The defense objected to the admission in 
evidence of Prosecution FxhiMt, 23, which is thr undated and unsigned 
Identification of ’Vsoner Sheet relative to the accused used by opera¬ 
tional personnel, of 7 7 08 Vfer Cranes Group in recording screening and 
detention identification data concerning individuals who wore detained 

y y 

in the 'Tar Crimes Enclosure, Dachau, Gerpany. The statement "admits 
bovine shot to earn imates on an caucustion parch," appears on the sheet. 
Hie objection ”os n»sed on the crowr 1 that the exhibit was in the nature 
0 f a rjoneral arrest report and "rot a confession or evidence that can bo 
admitted against « person" (k h7«, U79). Military Governpent Courts pay 

y 

adwit anv evidence which it deems to be of probative value, or to state the 
* 

rule otherwise any evidence which in its opinion win. aid in arriving at 
true findin-s (Section 5 - 329, T’tlo IIT ^^ and "enal Administration" 
of "!Hlitarv Government Herniations", Published bv Office of Military 
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Government for Germany (US), 27 March 19h7j Section 270 "Manual for Trial 
of 7nr Crimes an* Related Cases", 1 $ July 19h6,aa amended). Therefore, 
the Court did not err in overrulin'- the objection (P hflO). At the name 
time it is conceded that its value as proof, if any, is v-rv slight. 
However, the finding and sentence as to accuse* FF’DLER arc amnly 
supported by other evidence* 

Examination of the entire record fails to disclose any error or 
omission in the conduct of the trial mhich resulted in injustice to the 
accused* 

VI. CONCLUSION : 

1. It is recompensed that the '■indin'-s an'* the sentences be 
approved, 

2, Lo-al Forms Nos. 13 and 16 to accomplish this result are nt,t- 

* 

ached hereto, should it meet vifh approval. 


H' > \*in*~ exam! ne'* the record of trial, 


CLAUD TODRI.ITAL*. 
Attorney 

Tost Trial Branch 


I concur, this 


day 


of 


19 U 8 . 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Do put v Jud<je Advocate 
for Tar Crimes 
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MIUTXRGERICHT 

Order on Review - 

VerfOgung nich ObrrprOfung 


Cm No! 

StralsecHe Nr. 



4 Ofdtf Mo*. 
Vtd fty wf Nr. 


Wharaas ona _ 



was convict'd of tha offanca of 9VlM|lMNI te 


wegen der folqew d ee tJrefberen Heodiuog 




by tha. 


and santancad to 

tcbuldlg erkannt und ru 


by Jodomant datad tha 

durcK Urtell vom__ 



Wharaas tha casa has now coma bafora ma by way of ravlaw and aftar dua consWaratton and In axarelsa 

Dies# Strefteohe Id mlr sue OberprObmg vorgeWgf worden und nech enHprecbendam Stadium de» Se ch verKe H e i und In AusObung 


of tha powars conferred upon ma, I haraby order: 
der mlr Obertregenen BdugdftM varfOge lob: 




h Datad this 

Gegeben am ... 































MIUTXRGERICHT 

Ordtfr on Review 

Varftigung nach ObarprOfung * 


Cm* No. 

•^m**®*** .... mmYW.'M mm Bd. 


Outer No. 
ViHOjw n Nr. 


«M oonvtoted of tfco offanoa of_ paviltlpatiMi is Flotoatomrg nwieirrtlai Gatp sata tortdiijr 



W b araaa tho om* has now corn* botora mo by tray of rovtew and after duo oobal d amdon and In oiaretao 
Di— Strohndmb* mk mtr PhoryrO fci no.vonolot l wocdon and note ow N pro dw adui Stad i um do* Sochvocholte* mi in AtnObang 

nJ Mara namaaa norairaa^l >uulm nan I WmaMW# AMiMoi 

ot me pvvvfi eonveriee upon mvi v nervwy vtuer i 

dmr mlr •fciHregeoen BefcnwleM ve ri Ofi Idit 

• - — ^ 

Bek tot tostosat asd t wi n s va ip p uni . Bs Wwie t Utr CrUiatl Maaa« 
toll wrfite AMlWIi to CMitial Mm It* 1* Lmitott* toff to a 
I«pM to i«s ima, iiesiUj, If tow lftf • 

am tor Miei mi tot town totoU# mrtos* tor LtoUr, ftinwwbmfcw 
l>lmpit> 4H tot ZtolUm vts i nto fXDxa is Mipie|>i»iti|ifiimii nr,]* 
latoeii totottsii tor tot ittir ms atto Jtorts, tot tortof to If tod l*f. 



3 ctjXjptsJL inX 





















CA/ot n 


hm M*. II 


MILITXRGERICHT 

Order on Review 

Vfrfflgung nach Oberprflfung 


Order No. 






WtwrtM tho out has now com* boforo me by wey of review and after due consideration and In exercise 
O t ess SSrsiMoke M mlr nr Oberprflfuns Wfgtltgl warden und nedi entepreetiendem SMlwn d*s Sid w n HiiHw und in Ainlbung 

of the powers eonfened upon me, I hereby order: 


Vkae ilw fladUfa m d waM m are appr eye d * Tke Dtreeter, War Criainal Prlaew, 
win aaaflaa Mil mmi la War Orlaiaal Price. We. 1 , Landeberg, Qwwr, far a 
yeti * af tea year s , wrtwg SO Mareb lfU» 

Oaaw War SafWad wad 4 m Mail bmta a tl gt wards., Der Loiter, Krie ga rertre ah ar- 
nfmpli, wird die Maftlitwn wa Sail WTOIOT la Kriegareitoreebsrgefaaignla |r. 1, 
I—l o t art , Paata M l an d, fWar die Daaar waa ml Jahrea, ait Wlrkmg ab SO an 19tf, 


title 


J oO^L 



t» Tk SednOr . «m U» tf 7000 7 . 


AZd. jtI£aiiUlC4>fa^ 



























CA/OI it 


O • 

■ILITAKY MYIBVMIVT COUKT 

MIIITXRGERICHT 


Order on Review 

Varffigung nach CJborprOfung 


Legal f*rm Na. II 



Co*o No. 

StrafsecH* Nr. 


ogcNfMyNL 


Ordor No. 
V*r<6gung Nr. 


Whorooa on# 




WM oonvfetod of tho offonoo of i* riiew*ff| OwwMlratlan Oaap mm atywalfcjr 


wef — i dec M gende n tlrefberefi Heodkm q ^ 

UlU^IgM 

by Hit..OfMMi. __Military Court 


Mimiumliee la ttnwrtntiiiiluN 


and a ontenood to 

ech U d i g erfc e w n * und 


MtMMrfortoMo M .. P*OfalI p Sf3jJji _ 



by Judgment dated tho fl hTCNNr 194T 

durcti Urtetl vom_TL IllWAlf 1?^T 


.194_and 


Whorooa tho oaao has now oomo boforo mo by way of rovtow and after duo eonakloratfon and In exerelae 

Diaa* StrafMcho Mmlrmr ObwprOfiMtg vorgd^t wordan uod nacK ai rf ipcaohaiidgffi Sfedfom dos Sr chv d u hgi und I* AuaObiMfl 

of tho poworo oonforrod upon mo, I horoby ordor: 

der mk Ofr eHrogneii BdugnitM verfoge Idi: 
























’57r*U.\T)tl! ?m, Colonel Harbaugh 

3XJZCT i IB v Ferdinand W7LKEIA1, ct al 

Case Uc . 000-50-^-2 


1. An examination of the Record of Trial in the subject 
case reveals thefollovlng data* 

e. A ccpj of the charges was served cn the accused on 
1? October 19^7. 

b. Case was referred for trial on 10 November 19V7» 

c. Personnel of the prosecution end the defence were 
appointed on 5 November 191*7. 

d. Trial was lied 17-18 Nrvcnbtr 19t7. 

2. I concur in the recommendation of War Crimes Poa^d of 
Review No. j and the Deputy Judge Advocate for War Crimes as to 
the accused WliU!', WEYRICK and FIEDLER. ~ 

As tc the occur,* d DOEPLITZ, there is nc ovidence of 
overt acts on 1 is part, or that he gave orders to kill locates on 
the evacuation march. He served eight monthe in Flos6er,burg. I 
rf commend thot the finding be ppnroved but that the sentence be 
rfduced to five years. 

If you concur, Form 13 will be amended as to the 
accused D0EP1TTZ. 




kcTyard F. breskb 

Colonel ADD 

Chief, War Crimes Review Branch 


WILLIAM A. OATES,/baa 


HEAD Q UARTERS 
EUROPEAN OOMMAND 
Office of the Judge Advooate 


War Crimes Board of Barlow Ho. 3 


21 April 1948 


UHitiD sum 

r. 

Ferdinand WILHELM, at al 
Casa Ho. 000-50—46-2 


7708 War Crimea Croup 


APO 407 


Trial by General Military Government Court convened 
at Dachau, Germany during period 12-21 November 
1947.* The court sentenced.each of the accused as 
fellows: 

Ferdinand WILHELM - 3 years imprisonment com¬ 
mencing 23 April 1945. 

Emil VETRICH - 2 years imprisonment commencing 
' 20 March 1946. 

Ernst DGEPLITZ - 10 years iaprisonaent commenc¬ 
ing 4 May 1945. 

Albert FIEDLER - 10 years ioorisonaeat commenc¬ 
ing 19 dune 1945. 


Josef KLUTZ - This accused vac served but not 
tried. 


Report ,of War Crimes Board of Review Ho. 3 
THOMAS, QATRS and KTERS 


I The record of trial in the above styled case and Petition for Review dated 5 

December 1947, filed by defense counsels Donald J. Ross and Lothar Steiner on be¬ 
half of accused DOEFLITZ and FIEDLER, bound into the record, have been reviewed 
by War Crimes Board of Review No. 3. 

II DISCUSSION : The accused Josef.KLUTE was served but not tried. All accused 

participated in the Flossenburg Concentration Camp mass atrocity as SS sergeants, 
with the exception of the accused FIEDLER, who participated as on inmate capo and 

member of the camp police. The accused with the exoeption of KLUTZ were brought to 

* 

trial on a charge predicated noon participation in atrocities committed at the 
Flossenburg Concentration Camp and its subcamps. The accused were charged with 
participating, aiding and abetting in the subjection of civilian nationals of 

S 

\ 

nations then at war with the then German Reich and members of the armed forces of 
• *• 
such nations who’ were then and there surrendered and unarmed -oriioners of war 

0 

of the then German Reich to killings, beatings, tortures, starvation, abuses and 


vntwa«n 1 .Tftmiiirv 1942 and 8 Nat 1945 









* # 

The review of evidence submitted by the Deputy Judge Advocate for War Criaea 
le fall, accurate and complete and eete forth all material facte. 

Petition for Preview filed by the defense counsels, Donald J. Boss and Loth&r 

Spicer lias been considered both by the Deputy Jud^e Advocate/for War Crimes and by 

_ _ ^ ** 

this Board. This Board concurs in the conclusion of the Deputy Judge Advocate for 
War Crimes that the record of trial fails to disclose any errors or omissions which 
resulted in injustice to the accusod, that the evidence is legally sufficient to sup¬ 
port tne findings an' sentences of the court and that the sentences are not excessive. 

This is a "subsequent proceedings" case and the charges and Particulars, and the 
findings and sentences, in the .arent case were received in evidence. 

!• Ferdinand. WI LKS La : The accused was an SS sergeant in charge of con¬ 
struction work in the Flossenb'irg Concentration Camo and acknovfledged having mis¬ 
treated inmates by slanving, but contends that such ml at re at.neat was done in order 
to orevent sabotage and enforce discipline. Several witnesses and an extra-judicial 
sworn statement are to the effect that the accused on numerous occasions beat inaates 
with his hands and other objecte, including the butt of his pistol and a shovel 

r 

handle. There 1b no evidence indicatia; that the mistreatments erpetrated by this - 
accused resulted in death to any imaate. This Board concurs with the recommendations 
of the Deputy Juivje Advocate for V«”ar Crimes that the findings and sentence as to this 
accused, to three years im^risonment be a droved. 

2 . f.uil n’hYhldh : The accused vus an SS sergeant 9 between the dates alla£ed f 

in the PlocbOi*bare; Concentration nai was in charge of roceivin^ bread from the 

rallronu sirs and jclivorini it into the camp proper. The i jsecution introduced 
evidence to the effect that the accused beat r...d kicked inmates because of theft, 

and t:_at he many times made reports lor ir.;; act ions. The defence offered evidence 
to the effect t..nt the accused treated all inmates working under hl6 supervision good. 
However, at least one defense witness teetified that the accused occasionally slapped 
inmates who wore caught stealing broad; this tha accused aenied. This Board concurs 
with the recommendations of the Devuty Jud;e Advocate for Yfar Crimes that the findings 

and sentence, as to this accused, to two years ira>risonnent, be approved. 

■>*- 

3. Brn;t POBPLITZ: The accused participated In the Flossenburg Concen¬ 

tration Camp mass atrocity as an SS T/Sgt and as comaander of one section, consisting 
of approxirmtely 700 inmates, of an evacuation transport which departed Flossenburg 
19 Aorll 1945 for the Da chau Concentration Camp. The evidence is conclusive that 

ft 












■fciqr of these 700 inmates perished during the evacuation march due to mistreatments, 
beatings, shootings and starvation* Ho personal acts of mist rest cent were proven to 
been perpetrated by this accused* This Board concurs with the recoanendntIons 
of the Deputy Judge Advocate for War Crimes that the findliv;# and sentence, as to 
this accused, to ten years imprisonment be approved* 

d* Josef K&JTps This accused was served but not tried. 

5. Albert The accused was shown by the evidence to have held 

the position of capo, to have„been a cann policeman prior to the evacuation and to 
have participated in the evacuation march as a guard. The accused admits having mis¬ 
treated inmates by beating them with hiB hand** and' rubber hose while he performed 
duties ae innate guard in the inmate canteen in the Flcsrenburg Concentration Ce.mr 
but contends that such mistreatment was for the "urpose of maintaining order* Numerous 
witnesses testified that the accused b°fct inmates with Me hands, a cticic a rubber 
hose and also ui^ked them with hie feet. One witness testified that as n reralt 
of one such mis treatment an inmate died tvo days later. Evidence was ~reserted to 
the effect that ho also iarticipeteu in shootrng~“inmtc. who could not aeint ,in 
the march on the evacuation. This Board concurs with the recommendations of the 
Deputy Judge Advocate for V'ar Crimes that the find legs and seatf-rce, rs to this ac¬ 
cused, to ten years imrriEonraont be a proved. 

CONCLUSIONS : The court was legally constituted and had jurisdiction of the 
accused and of the offense. Jo errors, omissions or irregularities were committed 
during the trial which resulted in any injustice to the accused. The evido c r o— 
seated by the record of trial is legally sufficient to support the findies and the 
sentences • 

It is the opinion of this 3oard that the Petition for Review on behalf of LOEPLITZ 
and FIEDLER present no new matter not previously considered by the court and that the 
same is without merit. 

I£CO!’lMPJlAiTIOJS : It is recommended that: 

1. A6 to the accused Ferdinand WILIIELJ, the findings of guilty and 
the sentence to three years imprisonment, co-mencinj 23 A:>rll 1945, be approved and 
ordered executed. 

/ 2. As to the accused Emil IfEYEICII, the findir^s of guilty and the sen- 

tence to two years imprisonment, commend^ 20 :!nrch 1946, be ornroved and ordered 
executed. 

3. Ab to the accused Ernfit DOIPLITZ, the findings of guilty and the sen¬ 
tence to ten ve^re lnu-riBonment. co;aneneln.* 4 194R. >>« imT»rr>tr«rt nrH«r»d 










executed. 


4. As to the accused Albert EIEDLEH, the findings of juilty and the sen¬ 
tence t® ten yerrs isiprlsonsent, couuencinj 19 June 1945, be a ;roved and ordered 


executed. 


^ ^ —■* * 

JAY IE L r . THCy*AS. Lt. Sol. , ESA? 
Chair;nan 

dtlilm id ? ■ / v - 
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WILLIAM A. OATES, Major, dAC 
Keuber 
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SHdPr.y B. EtJK U. S. Oivilirui 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 VAR CRIMES GROUP 
EUROPEAN COkirtUrD 
APO 407 

•> 

a February 1948 

U N I T E D * S T A T E 3 ) 

) 

v. ) Case Jo, COO-'JO- 5-1? 

) 

Paul FENNER, et al. ) 

REVIffii AND RECOMMENDAaICNS, 

I. TRI,.L U p/.£A: The accused were tri*d at Dachau, Germany, 
during the period 21-22 July 194V, before n General Military 
Government Court. 

II. gHARQE ANp, PARTICULARS> 

CHARGE; Violation of the Laws and I'sngoj of Viar. 

Particulars; In that Paul ' ^EliJER, Otto KOETZLE, 

Josef MARAK07JITZ. German nf »ionalo or persons 
acting with Gorman nationals, rating in pursuance 
of a common design t< subject the persons herein¬ 
after described to killings, boatings, tortures, 
starvation, abuses, and indignities, did, at or 
in the vicinity of the Mauthausen Concentration 
Camp, at Castle Hart helm, 'nd at or in the vicin¬ 
ity of the Mauthausen Sub-camps, including but 
not limited to Ebensee, Gros-Rnming, Gunokirchen, 

Gusen, Hinterbruohl, Lsmbach, Lins, Loiblpass, 

Melk, Schwochut, St. Goorgen, St. Lambrocht, St. 
Valontin, Steyr, Vienna, 7;ioner-Noudorf, all in 
Austria, at various and sundry tines between January 
1, 1942. end May 5, 1945, wrongfully encourage, 
aid, abet, and participate in the subjection of 
Polos, Frenchmen, Greeks, Jugoslavs, Citizens of 
the Soviet Union, Norwegians, Danes, Pwlgians, 

Citizens of the Motherlands, Citizens 01 the r -r--od 
Duchy of Luxembourg, Turks, Lritish Subjects, 
stateloss persons, Creclis, Chinese, Citizens of 
the Unite! Stator, of America, ard other non- 
Gorman nationals who nero then and thore in the^ 
custody of the than German Reich, and members of 
the armed forces* of nations thon at war with the 
then German Reich who wore thon and thoro surren- 1 
derod and unarmed prisoners of v/sr in the custody 
of the thon Gorman Reich, to killings, beatings, 
tortures, starvation, abuses and indignities, the 
» oxact names and numbers of such persons being un¬ 

known, but aggregating thousands. 

III. S£M&/ t RJ j^gVlPJN£j§ 1 Accused FENNER was an SS Master Ser¬ 
geant in charge of >'i •.? Aj.fr r. small outdotal-1 or subcamp of 
Mauthausen Concontr -'a Cnva.- Ac .'W 0 ou KOSSTZL"* '«■ i a capo and 
blook oldot'- at various sub* a. ps c-i Mautha.usf noontrati >r Camp. 
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Both accused were shown to have engaged in the mistreatmont of 
inmates at these subcamps between tho dates alloged and to have 
participated in the Mauthausen Concentration Camp mass atrocity* 
Prosecution's Exhibit P-Ex 2 is a certified copyi of tho charges, 
particulars, findings and sentences in tho parent Mauthausen Con# 
centrntion Camp case (Unitod States v. Altfuldisch, ot al., 
000-50-5, opinion DJAY«C, 25 February 1947, hereinafter referred to 
as the "Parent Case"; see Section V, post)* 

IV. £yi3DgN£E - i 4 ND_R££2MM£ND4Tlfifi§* 


1. Paul FE KNBft 

Nationality* 

Ago* 

Civilian Status* 
Party Status* 
Military Status* 


German 

52 

Factory Worker 
None 

t 

Waffen SS Master Sergeant 


Plea* NG 

Findings* G 

Sontence* Life imprisonment 

ffyjLflgnfip fo r. Prosecution* The accused was an SS master ser¬ 
geant and camp commander (R 36, 41, 42, 43> 56) of outdotail or 
subcamp Vienna-Aafa, sometimes referred to simply as A'afa, from 
October 1944 to April 1945 (R 36, 78). This was a detail of about 
400 (R 36 ) inmates employed at the Aafo Yiorks in Viennp (R 78) . 
Prior to that, the accused had served one month at Mauthausen in/ 
April 1943 and 17 months at St. Lambrocht, a subcamp of Mcutheu- 
sen Concentration Camp (R 78)• Nothing is shewn in the record 

1 

regarding his duties, or activities at those two camps. 

One witness testified that following an air attack in the 
beginning of 1945 tho "whole squad" had to stand on the yard 
while tho accused, who was the oomp commander, and a few other 
people, wont into some of the huts; that shouts wore heard from 
the sick inmates who had remained in the huts; that when he was 
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9 • 


allowed to return to his hut he saw there one of the inmates sus- 

\ 

pended from the roof with his hands manacled behind his back 
(apparently suspended by his hands); and that this inmate was 
found hanged in the lavatory the noxt day (R 37, 44)• (Appar- * 
ently the witness saw the accused go into the hut, R 37) 

4 second witnoss testified with regard to this incident that 
following the air raid the accused ordered that five inmates, in¬ 
cluding one Gorman, and the others Poles and Russians, bo sus¬ 
pended from an overhead support for stealing bread; that he and 
other inmates saw them suspended thoro as thoy marched past them; 
that the aocused was there; that the inmates were pulled up with 
thoir hands behind their backs till their feet wore off the 
floor; and that the accused and another, beat these inmates be¬ 
fore lotting them down (R 57, 58)• This witness also testified 
that in 1945, following the escape of seven Russians, the accused 
brought three other Russians into camp and gave an order to sus- 

I 

pend them in the building in Aafo with thoir backs against a 
wooden support; that he saw them beaten by the accused and anoth¬ 
er; and that the accused roloasod them when it developed that 
they were unable to give information with regard to the escape 
of the seven Russians (R 56, 57) • 

The first witness testified there were about 400 inmates 
in subcamp Aafa when the accused was camp commander (R 37). 

Both cf those witnoss*es also testified that in April 1945, 
subenmp Aafa was evacuated by an inmato evacuation march to sub¬ 
camp Steyr;’that' the accused was in command of this march (Jl 37, 
58); that he gave orders that stragglers were to be shot (R 38, 
47, 58, 64> 65); and that between 50 and 120 inmates woro mis¬ 
sing (R 38, 50, 60, 65) after tho 12 day march (R 59, 82). The 
first witness testified that the accused selected a special fir¬ 
ing squad for the purpose cf shooting such stragglers (R 39). 

This witness admitted that the accused spent part of his timo 

( 
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with the advance party (ft 45)’ but insisted that the accused was 
the ranking person and gave all orders cn the march (ft 39). The * 
witness testified that frqrn r. distance of eight cetera he hoard 
a conversation about what should bo done v/ith a weak inmate and 
heard the accused say, "No, they are going to be shot ,! . Later 
the inmate was shot, but the witnoss did not say he saw tho sheet¬ 
ing (R 37, 38). Tho witness was told inmates wero shot but did 
not sue any himself (R 4^». 49). Howover, ho hoard shots (R 4 B, 


5°). . s , 

% 

5 It was stipulated that three former 

concentration camp inmates would testify, if present, to the 

geed behavior and character :f the cccuaed (R 88). The accused 

testified that h& served in l.‘crld l“ar I and was drafted into the 

% 

* \ 

\ioffen SS in April 1943 (R 77 ; 73): that at subcamp Aafa he was 
only in charge cf oho troopsj that tho I'cll call loodor was in 
charge cf tho subnamp (R 78)$ and that he novor killed, boat, 
hangod, or ordered tho beating of any inmato (R .73, 79). 

The accused further testified that on tho innate ovacuaticn 
march, Sergeant Bcossel (ft 79) or Sorgoant Bucher (R 85, 86) was 
in charge.of the main column and that ho was only over him re¬ 
garding "guard natters" and had no authority ever him in regard 
to "prisoner affairs" (ft 80), although ho admitted that the ccr- 
geent was under him before they loft tho camp (ft 86). He trav¬ 
eled exclusively with tho advance guard in order tc find rcadu, 
billots, and tc carry food and that this advance party w four 
hours ahead cf tho inmate column and was not in touch with them 
(ft 79). Ho d enied that he erdorod sick inmates sjict on the march 
(ft 80) and toatifiod that only 50 were m'issing when the column 
r-ichod subcamp Steyr, ell cf whom had oscapod (R 82). He fur- 

i 

thor testified thot ntragglers wore turned over tc th^ police to 

% 

be plaood on the; first car that came by, although ho admitted 
that he did not'knew whether they ^vor roacLed camp (F 84, 85). 
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-SYlSlfiJJSfi * The findings of guilty are warranted 
by the evidence* The sentenoe is not excessive. 

* No Petitions for Review nor Petitions for Clem¬ 


ency were filed. 

§£££JB££HdA&ifln: That the findings and sentence be approved. 

2 . 




Nationality) 

/ 

German 

Agei 

27 

Civilian Status: 

Mechanic 

Party Status: 

None 

Military Status: 

None 

Plea: 

NG 

Findings: 

i 

G * 

Sentenoe: 

10 years, 

5 May 1945 


£.YAd£gg§..fS>l , .?g.9££gy, t J.QB > The accused was a block eldest at 
outdetail Moedling, which was a part of Schwechat (R 17) a subcamp 
of Mauthausen Concentration Camp, from late 1942 or early 1943 
(R 18) to the summer of 1944 (R 8). He also served as a capo,at 
subcamp Schwechat during part of this time (R 18). He was then 
transferred to Floridsdorf, another Mauthausen Concentration'Camp 

i 

subcamp, where he remained until the^liberation (R 24# 30# 74)• 

The accused served as a capo in the kitchen detail at sub¬ 
camp Sohwechat (R 10, 13; P-Ex 3# R 15; P-Ex 4# R 18) and as a 
blook eldest at subcamp Schwechat and outdetail Moedling at var¬ 
ious times during the period alleged in the particulars (R 8, 13; 
P-Ex 3; R 15; P-Ex 4) R18, 69). As blook eldest he had charge 

of the rationing and of the supervision of the inmates (R 8). He 

many 

was generally known as a beater (R 8, 13; P-Ex 3) and beat/inmates, 
placing them over a stool for this purpose (R 9)• He used a stick, 
a rubber hose (R 9), his hands and foet, or an oxtail whip for 

i 

these beatings (R 13# P-Ex 3). Kwiedinski stated in a pretrial 
unsworn statement that the acoused beat inmates whom he had 
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* 

i 

previously knocked to the ground (R 15$ P-Ex 4)• Nowak, a former 
Polish inmate, stated in an unsworn pretrial statement that he re¬ 
ceived several boatings administered by the accused, fro® which' 
ho still suffors (R 13$ P-Ex 3). One witness testified concern¬ 
ing the beating of two Russian inmates by tho accused who gave 
them 50 lashes with a leaded rubber hose for stealing bread (R 9, 

18, 19) at outdetail Moodling in March or April 1945 (R 24)• This 
witness saw the corpses of both of those inmates at tho dispensary 
a few days later (R 19, 20)• This same witnoss testified that 
in March 1945 the accused gave a French inmate 40 to 50 lashes and 
that later he heard that this inmate had died at the dispensary 
(R 20, 21) . 

Kwiedinski stated in an unsworn pretrial statement, that tho 
accused was reputed to be one of the capos who exterminated in- 
matos (R 15$ P-Ex 4)• Nowak stated in an unsworn pretrial state¬ 
ment that the accused stolo food from tho inmate rations (R 13$ 

P-Ex 3). There was evidence that the accused also mistreated in¬ 
mates by reason of tho fact that he was a homosexual and compelled 
young Polish inmatos to submit to his perversion (R 13$ P-Ex 3$ . 

R 15$ P-Ex 4$ R 21, 23). 

* 

£ Yidfi nsii_£ar _D * 11 was stipulated that four former 

t 

concentration camp inmates would testify, if presont, to the good 
character and behavior of tho accusod (R 88)• One witnoss testi¬ 
fied that ho knew tho accused at subcamp Floridsdorf for three 
months in the summer of 1944 (R 30, 31)$ that as an inmate clerk 
all camp records wont through the witnoss 1 hands$ and that nono 
showed the death of any inmate by reason of any action of tho ac¬ 
cused (R 30-*32) • He further testified that the accused did slap 
inmates, as did all capos, but that his reputation was good (R 32)• 

A second witness, a former capo, testified that he knew the 
accused at subcamp Sohwochat and, while tho accusod may havo slap¬ 
ped some inmates, he novor struok anyone hard onough to send them 

to the hospital; that tho accused had a good reputation (R 70)$ 

6 
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that the accused was himsolf beaten by tho camp roll call loader 
for lotting inmates rest; and that tho accused also permitted in¬ 
mates to steal potatoes with his knowledge and connivance (R 71). 

A third witness, a formor member of the SS and block lender 
subcamp 

at/Floridsdorf, testified that no inmato ever complainod about 
the accused, and that he never saw him boat nor over hoard that 
the accused beat in such a manner as to send anyone to the hospi¬ 
tal (R 75) . 

* The findings of guilty arc war¬ 
ranted by the ovidence* Xho sontonce is not excessive* 

* No Petitions for Roviow wore filed* A Potition 
for Clomoncy was filod by Alois Riml, 28 November 1947* 

Rpcpffinipagatiypi That tho findings and sontonco bo approved. 

3. J 9 so f M ARAKOYj ITZ 

This accused was served but was not tried (R 6 ). 

V. £ UES£ I2N§_2F_LAVi: 

iiJlijSJli£tion> It is clear that the Court had jurisdiction 
of the persons of tho accusod and of tho subject mattor. 

* The Court was required to take 
cognizance of the docision rendered in the Parent Case, including 
the findings of the Court therein that the mass atrocity operation 
was criminal in nature and that the participants therein, acting 
in pursuance cf a common design, subjected persons to killings, 
beatings, torturos, etc., and was warranted in inferring that 
those shown to have participated knew of the criminal nature there¬ 
of (Letter, Headquarters, United Statos Forces, European Theater, 
file AG 000.5, JAG-AGO, subject* “Trial of War Crimes Cases," 

14 October 1946, and the Parent Case)• Tho convicted accused 
were shown to have participated in the mass atrocity and tho Court 
was warranted by the ovidonce adduced, either in tho Parent Case 
or in this subsequent proceedings, in concluding as to them that 
they not only participated to a substantial dogroc but that the 
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nature and extont of thoir participation wero such as to warrant 
the sontences imposod* 

An examination of the entire record fails to disclose any 
orror or omission which resultod in injustice to tho acoused. 

VI. CONCLUSI ONS i 

1# It is recommondod that the findings and sentences be 
approved* 

2* Legal Forms Nos* 13 and 16 to accomplish this result are 
attaohed hereto, should it meet with approval* 

ROBERT E. BACHMAN 
Captain, AC 

Post Trial Branch 

Having oxaminod tho record of trial, I concur, this _ day 

of_1946. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judgo Advocate 
for Viar Crimes. 
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Cm No. 

Sfratocfe Nr. _fiQCr5fi=5sl&- 


MILITARGERICHT 

. Order on Review 

Verfugung nach DberprOfung 


Ordor No. 

VerfOgimg Nr. 


AttlJHBBBER_ 


was eonvictod ol tho off one* of participation la MtutUuim Concentration Caap aiw atrocity 

wtgoi J»r Mgtndw rtr olb f o Harufluoq TfllMlW Ml lUlMgftUltitWI la KotU •&trttioniltgM‘ HlUthlUl S& 
by tho_iaMfll_Military Court * 


Oboron 


•* Dachau, Germany 

Mjiw»rv*rtcM. in Dachan,. Deutschland 


and aontoneod to 

schuldlg erkermt und su 


A dd r mm w4 Co u rt 

lnprisoaaent for llfo 

.lcfcaail&cngl ichor Oofaengnisstrafararurtallt 


AaicMl 4m% OortcMi 


by Judgment dated tho 22 July I 9 I 47 
dureh LM.ll vom_ _ _ 22 -JMf | 1 9 >| 7 


194 


and 


Data Dmhtm 


Whof«m tho oooo has now como boforo mo by way of rovlow and aftor duo contldoratlon and In oxorcito 

Dies# Strefsecbe let mlr tur DberprOKmg vorgelegt worden und nech ertfspreebendem Siudlum des SacbverbeHe* und in AuftObung 

of tho poworo eonforrod upon mo, I horoby order: 

der mlr Obertregenen Befugnisse verfOge ich: 

That tho finding* and sentence are appro red. The Coman ding General, First 
Military Diet riot, will confine Paul POTHER In War Criminal Prison lo. 1, Landaberr, 
Germany, for the duration of his llfo. y 

Daas dor Befund und daa Urtoil bostaotigt warden. Der Koamandlsrondo General, 
▼cm Mllitaarbetlrk I, wird dia lebenslaenglichor Inhaftlerung won Paul P EK I ER is 
^ r ^*8* T * r ^ r * c *»** , g*raangnls Hr. 1, Landabarg, Deutschland, Teranlassen. 


Dated this 
Gegeben im 


194 JT 



TV 


«* fAM 4 41 

































MIUTXRGERICHT 




Order on Review 

Verffigung nach OberprCfung 


Cm* No. 



; Ordor No. 
VorfOouno Nr. 


Strafoeche Nr. 


Whtffti on« 



wu oonvletod of tho offence of ptftioipttini 1 m Hmthiuion Com ont r at Ion Coap mbs itro«ity 


Toilnahta* an Maaaongroultatsn la Koasoatratisnalagsr 


by tho...flmnJ_Military Court 


•» Daohaa, Ooraaay 

MIlHSrflarlcM. In POOhOM. DsntSIlhlaid- - t - 

KUrm, mt Cwl AMk* *■ OmWN) 


VOIP 



by Judgment dattd tho 22 Wy 19U7 
durch Urfeil vom .,/ .. 22 jttii iaui 


.194_and 


Whtrui th* cat* has now com* bofor* mo by way of rovtaw and aftar duo consideration and In oi*rcl*« 



That tho find lags and sontonos ar* approrod * Th* Coataaadlng General. First 
Military Distriot. will oonfin* Otto K08TZLK ia Var Criaiaal Prison Vs. 1 # 

Landsbsrg. Go many, for a poriod of ton years, ooaasaolag 5 19l6* 

Pass dor Bofund tad das TJrtoil bsstastigt wordon. Dor KoMModiorond* General, 
▼oa Milltasrbssirk I, wird di* mhaftlsnag too Otto KOBTZLS la Irslgsrorbrsohar* 
gefaengnis Vr. 1. Landsbsrg, Dsatsohlaad. fusr di* Daasr too soha Jahrsa. ait Vlrlamg 
ab 5 Mai 19l£, Tsrtailasssa. 


Datod this 
G*geben em 



id e. J um 1 oaaaJ3<Ui. U**a 

Coionol 7 ' - * ™ J^Gi) 


JuOjjM ikuvucato 
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I'tH.OblJUlc i*ViC: Colonel ilarbaugh 

SUDJiiJrs US v. Paul Friuli, at al. (h’o. 000-50-5-15) 

\ f 

1. An axiimination of tic record of trial ir» the subject 
case reveals tne folic*in#: 

a. a copy vf the' charges was served on the accused 
on 14 July 1947-r 

b. 7ne case was referred for trial 18 July 1947. 

c. Hie personnel of the prosecution and the defense 
were appointed 11 June 1947. 

d. Trial was hod 21-22 July 1947. 




Colonel AGO 

Chief, bar Crii.ee board of heview Branch 


II 


III 






hiJiiU^'JAnTi.rUi 
aUkOP^AK COM.',AwD 
Office of the Judge Advocate 


Viur Grimes Board of Review No. 1 
U N I T i JJ o T A T A S : 

v. : 

Paul KENNc.R, at al : 

Oaso No. 000-50-5-15 : 


. 12 March 1948 

7708 Y/ar Crimea Group APO 407 

Trial by General Military 
Government Court convened 
at Dachau, Germany, during 
the period 21-22 July 1947. ; 

The court sentenced each of 
the accused as follows: 

Paul KKliNAii : Life im¬ 

prisonment 

Otto K0ETZL& : 10 years, 

commencing 
5 May 1945 

Josef MAttAKO.VIi’E : Hot tried. 


Report of War Crimes Board of Review No. 1. 
BitoSEfc., EMBRY and DWI.<ELL 


The rocord of trial and accompanying petition for clemency 
on behalf of accused KOiiTBLE have been reviewed by 'War Crimes 
board of nevievr No. 1. 

DlbC'JwdlOn : None. 

CONCLUSIONS : The court was legally constituted and had juris¬ 

diction of the accused and the offense. No errors or irregulari¬ 
ties were committed during the trial resulting in any injustice 

/ y w- 

to accused. The Board of Review is of the opinion that the 
evidence in the record of trial is, legally sufficient, to support 
the findings of the court and that the sentences recommended for 
approval by the Deputy Judge Advocate for War Crimes are legal, 
fair and Just. The review of evidence submitted by the Deputy 
Judge Advocate for War Crimes is accurate and nnmni a +•» 










lii-iiU^An'i'End 
5. T JuOP-An COKAivD 
Office of the Jud ye Advocate 


<«ur Crimec Loard of Review No. 1. 


12 March 1940 


IT Vi m u 5 v A T it S 

v. 

Fttdl FENNER, et al 
Oaso No. 000-50-5-15 



7700 V/. ar Crimes Croup APO 407 

Trial by General Military 
Government Court convened 
at Dachau, Germany, during 
tho period 21-22 July 1947. ; 

The court sentenced each of 
the accused as follows: 


Paul FENNER 

: Life im- 


prisonment 

Otto K0ETZL& 

f 

: 10 years. 


commencing 


5 May 1945 

Josef j-IArtAKO.VITE 

: Not tried. 


Report of War Crimes Board of Review No. 1. 

t. 

biiitSEL, K-utRY and DWIAELL 


The record of trial and accompanying petition for clemency 
on behalf of accused KOiiTLLE have been reviewed by War Crimes 
board of neview No. 1. 

DIoC'JoOIOj* : None. > - ———- 

V 

CONCLUSIONS :' The court was legally constituted and had Juris- 
dictio^r of the accused and the offense. No errors or irregulari 
ties were committed during the trial resulting in any injustice 
to accused. The Loard of Review is of the opinion that the 
evidence in the record of trial is legally sufficient to support 

r 

the findings of the court and that the sentences recommended for 
approval by the Deputy Judge Advocate for War Crimes are legal, 
fair and Just. The review of evidence submitted by the Deputy 
Judge Advooate for War Crimes is accurate and aomnUt* an* 












* 


IV RLCOiaiaNDATIOK : It is recommended that the Undines and sentences 

as to each of the accused te approved. 


/! 




I.OiiAiiL F. iviho t COL, ACL> 
Chairman 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN CCMMAND 
APO 407 




5 February 1948 


UNITED STATES) 


Stefan PALKO 


j Case No. OGO-Nordhausen-6 


REVIEW AND RBCOMMENDATIONS 


I. TRIAL DATA ; The aooused was tried at Daohau, Gernaiy, during the Doriod 
3-12 December 1947, before a General Military Government Court* 

II. CHARGES AND PARTICULARS ; 

CHARGE Ii Violation of the Laws and Usages of War. 

Particulars; In that Stefan PALKO, a German national, did, at or in 
the vioinity of Nordhausen, Germany, in or about December 1943 wrong¬ 
fully encourage, aid, abet and participate in the killing of an unknown 
non-German national, an inmate of Nordhausen Concentration Camp, who 
wua then in the custody of the then German Reloh. 

CHARGE II; Violation of the laws and Usages of War* 

Pa rtioulars; In that Stefan PALKO, a Gorman national, did, at or in the 
vioinity of Nordhausen, Germaiy, in or about July 1944, wrongfully enoour- 
age, aid, abet ani participate in the killing of an unknown non-German 
national, an inmate of Nordhausen Concentration Camp, who was t ten in the 
custody of the then Gernnn Reioh* 

CHARGE Ills Violation of the laws and Usages of Tbr, 

Particulars; In that Stefan PALKO, a Gernnn national, did at or in the 
vioinity of Nordhausen, Gornany, in or about Maroh 1944, wrongfully 
enoourage, aid, abet and participate in committing an assault upon two 
unknown French nationals, inmates of Nordhausen Concentration Camp, who 
wore then in the oustody of the then German Reioh. 

(NOTE; Pursuant to authority granted by the Deputy Judge Advocate for 
War Crimes, Charges II and III of the original ohargo sheet, dated 14 
November 1947, and served 14 November 1947, were amended by the substitu¬ 
tion of Charges II and III as appears on the ohargo sheet dated 19 
November 1947, and served 20 November 1947 (R 2, 3; P-Exs 2, 2A). 

III. SUMMARY OF EVIDENCE ; The acousod was an SS oorporal and block leader 
in Nordhausen Concentration Camp from November 1943 to 5 April 1945. Baoh 
of the three charges relates to separate incidents. These will be herein¬ 
after referred to as Inoidetts Nos. 1, 2, and 5, respectively* 

Regarding Inoident No. 1, in the winter of 1943, the aooused beat a 
Fronoh Inmate of the oamp with a oable until he oollapsod and then kicked 
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him repeatedly, Following this boating and kicking, the lnmato complained 
of difficulty in breathing, Subseouently he was selooted to leave oamp on 
a transport of siok inmates who wero unable to work. Ho died on the day 
the transport loft the oamp. His name mis entered on the death list used 
to rooord the death of inmates of this particular transport. Ho mis 
identified as Armand Dan Pierre* 

Concerning Inoident No, 2, in July 1944 the aooused severely beat a 
Russian inmate of the oamp, oausing a fracture of the skull and ribs. 

Within a short time after the beating the viotira died from the injuries sus¬ 
tained. Permission was requested of the GS dootor to perform an autoosy on 
the body of the victim. However, the body was oremated before the autopsy 
oould be performed. 

Respecting Incident No, 3, in Maroh 1944 the aooused severely beat two 
Fronoh inmates of the oamp who wore too weak to move a barrel whioh was used 
as a latrine, as a result of the beating, one of the viotims suffered a 
permanent injury to his eye, partially impairing tho vision thereof. 

The trial of tho oase was continued on 3 Deoember 1947 as the defense 
oounsol was also involved in another oase, Tho Court reconvened on 11 
Deoember 1947, after an associate oounsol had been aooointed, (See 
certificate by tho associate defense oounsol, 8 Maroh 1947, bound with the 
rooord of trial, certifying that he was ready to prooeed with the trial.) 

IV, EVIDENCE AND RECOMMENDATIONS: 


Stefan BILKO 
Nationality t 
Aget 

Civilian Statusi 
R. rty Status: 
Military Status) 
Plea: 

Findings» 
Sentence) 


German 
31 

Earber 
Unknown 

SS Corporal; Blook Loador 
NG, Charge I; NG, Charge II; NG, Charge III 
G, Charge I; G, Charge II; G, Charge III 
25 years, commencing 2 May 1945 
Evldenoe for Prosooution : Tho aooused ms an S3 corporal and performed 
duty as a guard and blook leader in Nordhausen Concentration Came from 
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November 1943 to 5 April 1945 (R 13, 87; P-Ex 7A, p. l). 

Respecting Inoident No, 1, Miohel, a Frenoh national, Major in the 
Frenoh Army during the war and former inmate of the oamp, testified that in 
December 1943 ho saw tho accused boat French inmate Armand Dan Pierro, with a e 
rubber covered olootrio wire The aoousod beat him indiscriminately 

in tho region of the ohest and ribs. The oable was about 50 oentimoters 
long and 3 centimeters in diameter. At the time the viotim ms beaten, he 
was standing near a tunnel in tho oamp, Tho inmates worked in tho tunnel 
(R 28, 36, 37), As a result of the boating, the victim collapsed. Tho 
aocused continued to kick him while he was lying on the ground. The viotim 

was taken to the invalid blook and exoused from work (R 28, 29), He continu¬ 

ally oomplained about difficulty in breathing. He was required to attend roll 
call, which he managed to do with tho aid of two other inmates (R 29), About 
ton days later the viotim vns selected to leave on a transport of siok inmates 
who were unable to work. The witness saw the viotim at 0600 hours the day 
the transport left and at that timo the viotim said it was gradually becom¬ 
ing more difficult to breathe, Tho witness saw tho viotim oaoh day during 
tho interval between tho boating and the departure of the transport. The 
Frenoh inmate died on the day the transport left. His rame vns entered on 
tho death list used to reooid tho death of inmates on this particular trans¬ 
port, The witness had the list in tho labor statistics office (R 28, 29, 

34, 35, 42), Sespiva and Iauth, former inmates of tho oamp, the first a 
Czech doctor, the other a French national, testified that they heard from 
other innutes of tho camp that the aocused had beaten to death a Frenoh 
national, Dan Pierre (R 12-14, 43-45), 

Regarding Inoident No. 2, Sospivn the Cteoh doctor, testified that in 
July 19“44 a Russian inmate was brought to the hospital whore ho vns assigned, 
suffering from a serious head injury. An examination revealed that he was 
suffering from a fracture of the skull and ribs. There was an open wound on 
the back of the head about six to seven oontimetors long. The viotim was 
unoonsoious. Upon inquiry ocncorning the cause of the injuries, Lumir 
Zapletal a first-aid man who helped bring the victim to the hospital told 
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the witness that ho saw the aooused severely beat the victim in the tunnel. 
That evening the victim died. The following day he reported the matter to 
Dootor Kahr, the SS oamp dootor. Ho also requested permission to perform 
ar. autopsy on the body. Permission ms granted a day later; In tho mean¬ 
time, because of the stench from dead bodies, the Hussian's body had been 
orematod (R 14, 15), A fourth witness, Dootor Kahr, the SS doctor in the 
oamp, corroborated the testimony of the foregoing witness respecting the 
report of the incident; the identity of the perpetrator as a member of tho 
SS; the request for permission to perform the autopsy; and the premature 
orematlon of the body (R 51, 52). 

Concerning Incident No. 3, Sespiva testified that in March 1944, two 
Frenoh nationals, inmates of the oamp # were brought to his ward suffering 
from outs and bruises. One of the victims ms suffering from an injury 
to the cornea of his eye. The injury was permanent and partially impaired 
the vision. At the time he ms told that the accused beat both inmates 
because of their inability to move a barrel, whioh ms used as a latrine, 
due to their weak physical condition (R 16, 17, 20), In his extrajudicial 
sworn statement, the accused stated that in the summer of 1944, he beat two 
Russians, inmates of the camp, with his bare hands beciuse of thefts (R 87; 
P-Ex 7A, p# 3), 

Evidence for Defense : The accused was advised of his rights by the 

Court, but declined to take the stand (R 85)* 

In oonneotion with Incidents Nos. 1, 2, and 3, two witnesses, Bruesser, 
a member of the SS and olerk of tho guard oomrany in the oamp, and 
Finkenseller, a former oapo, testified that during the time they were conn¬ 
ected with the camp, from August 1943 to June 1944, and November 1943 to 4 
April 1945, respectively, they never heard that the acoused beat any inmates 
to death (R 64-66, 71, 72). Finkenseller admitted that he saw the aooused 
boat Inmates on several occasions with his hands. However such beatings did 
not result in injuries (R 73, 74), This witness had been sentenced to 
imprisonment for two years as a war criminal for beating inmates. He also 
admitted four previous convictions for theft, fraud, burglary, and attempted 
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murder between 1919 and 1932 (B 74, 75), 

More particularly in cennectlon with Incident No. 1, Fett, a former 
innate of the camp and clerk in the troop dispensary, testified that he 
knew Michel, one of the foregoing witnesses, who testified concerning 
Incident No. 1» He further testified that Michel worked in the dispensary 
with him, and that ho novor hoard him say that the accused boat the French 
inmate Dan Fiorre to death. He also testified that he never heard that 
the accusod had beaton any inmates of the camp (R 76-78, 82), Fett 
admitted two provious convictions for broach sf trust and bankruptcy fraud 
botwoen 1920 and 1934 (R 80), 

Sufficiency of Evidenc e: No reason is seen to doubt the sincerity 
of any prosocuting witness. As to the offonsos alleged in Charges II and 
III hearsay evidence maybe very persuasive under some circumstances. How* 
ever, the hearsay evidonco tending to involve the accusod in those two 
offonscs lacks satisfactory persuasiveness. In each instance, inr.ofar as 
the evidence reveals, tho witnesses 1 informant did not adequately devolop 
the details of the incidents and particularly what he personally saw. On • 
this moagur information tho court could not appropriately conclude that the 
guilt of tho accusod as to Charges II and III is proved beyond a reasonable 
doubt. As to Charge I, the appearance of the victims on a death list of 
those wno had loft on tho transport is not very persuasive as to the alleged 
death. Moreover, the lapse of ten days between the boating and tho supposed 
doath, together with the possibility of violonce on the transport, dccrcasos 
the probability that tho death of the inmate on the day in question was in 
fact tho direct rosult of and resulted solely from the beating by tho accused 
Also, the principal witness apparently did npt conclude that tho victim^ 
doath was impending when he talked to him on tho morning tho transport loft, 
tho supposed dato of the '’oath. However, that the accused severely beat the 
inmate and that serious injuries resultod therefrom is established beyond 
a reasonable doubt. The assault with a cable, which is ostablishod by the 
evidence, is necessarily included in the offense alleged in Charge I, Tho 
sontonce imposed is dioporportionato to this proved offense. 
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Petitions t A Petition for Review, 17 December 1947, was filed 
by Claudio Dolitale, assistant defense counsel, A supplementary 
Petition for Reviow, undated, was filed by Lieutenant Eldon 0, Haldano, 
Chief Defonso Counsel, The supplementary petition urgos that the find¬ 
ings and sentence by set aside for lack of adequate pretrial investigation; 
improvident substitution of defense counsel and legal insufficiency of tho 
evidence, lieutenant Eldon 0. Haldane wub appointed Chief Defense Counsol 
by Letter of Assignment dated 8 October 1947, The original charge shoot was 
served upon the accused on 14 November 1947, and trial sot for 24 November 
1947, Tho amended charge sheet was served upon the accused on 20 November 
1947 and tho trial sot for 30 Novomber 1947, The trial actually commenced 
on 3 December 1947 with the Chief Defense Counsel actively representing 
the accused. The Court adjourned after the forenoon session on that day 
bocauso of tho Chief Defense Counsel*s engagement in another trial. It 
did not reconvene until 11 December 1947, In the meantime Mr, Claudio 
Delitela, civilian attorney, was appointed assistant defense counsel. Ho 
consulted with the accused, the Chief Defense Counsel, end the witnesses 
for tho defense and according to his appraisal was fully prepared to pro¬ 
ceed with the trial of the case. A certificate by him, Mr, Delitala, to 
this effect is attached to and bound with the record of trial. It is not 
apparent that the accused had Insufficient time in wnich to prepare his 
defenso, nor is it apparent that the associate defense counsel failed to 
ably dofend tho accused. 

Recommendationt That the findings of guilty as to Charges II 

and III be disapproved; that only so much of tho findings as to Charge I 

be approved as involves findings of guilty of an assault by boating with 
the 

e cable and that/sentence bo approved, but reduced to imprisonment for 15 
years, 

V. QUESTIONS 0? LAW : 

Jurisdiction ; It is clear that the Court had jurisdiction of the 
person of tho accused and of tho subjoct matter. 
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Examination of tho ontiro record fails to disclose any error or 
omission in the conduct of the trial whieh resulted in injustleo to the 

accused. 

VI. COKCLUoIOBS i 

1. That the findings of guilty as to Charges II and III bo dis¬ 
approved; that only so much of the findings as to Charge 1 be approvod 
as involves findings of guilty of an assault by beating with a cable, 
and that sontonco be approved, but reduced to imprisonment for 15 years. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it aaet with approvals 


RONALD DADAMIO 
2nd Lt, Inf 
Post Trial Branch 

Having examined tr.o reeord of trial, I concur, this _______________ day of 

__1948. 


C. E. STRAIGHT 
Lieutonant Colonel, JAdD 
Doputy Judge Advocate 
for War Crimes 
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Cm No. 
SlnfsAcU f 


OM 


MILITXRGERICHT 

Order on Review 

Vorftigung nach Oborprflfung 

PJUD0 


Ordor No. 

VerfOgwnf Nr. 


wu eonvtetotf of tho offonoo of ptftli^lllai la ewdlUj aai Irllllag of 

w—» df >c>B«n J »n dflbfw Handtuog failaaht aa iOT UdbOTfall «d iOT Tootang VON 
by tho_flfBffiPlli___IIIIMary Court 


M Mfttenotd to 

ichuMig erkennt und xu 

by Judgment dated the 

‘durcb Urteil vofn_ 


_MllHirfadcMe 

for U w lf flTf 


Addrooa •! CmH 


*wt«r 


2 Mai 1H5 


11 P a o w e or 1947 

JJtJiceeKfJLt^T 


194_and 


Whereas the ease has now come before me by way of review and after due consideration and In exercise 

Dtaee Sfrafsacht 1st mir sur DbtrprOfuitg vorgakgt worden und neeh entsprocKendem Stadium des SecKvertialtes und in AutObung 

of the powers conferred upon me, I hereby order: 

dor mtr Obsrfragsnsn Batugnlsso vorfGgo id>: 

Sal U» floilfi of guilt/ as to Chargoo H aai QZ to Ilnpyrw4 | that 
sal/ so aash of tho fiaiiaga aa to Chargo X ho approval aa lavalvoa fladlaga of 
ptHy of aa oaoa nJA hgr with a aahlo, aai that tho oootaaoo bo approval, 

bat roiaooi to flftooa /oara lgprlawaaml. tho BLraatar, bar C rlaia a l Prlaoa, 

■tn aaafiao ttafaa PAXJDO la bar Orialaal Frlsoa bo. 1, laaiaborg, Oaraaa/, for 
a parloi of flftooa /oar*, laaaiia X Mo/ 1941. 

Dooo itr Bofaai via oobaliig sa Aaklaga XX vai XIX aioht bootaotigt airij 
iaaa Jaiaoh Jaaar Toil 4ao lafaalia sa lain ago X ooaoit b ootaotl g h sir* ala oo 
«aa labor f all iaroh Sohlagoa alt olaaa Cabal botrifft aai iaoo iao Brtoil baotoatlgt, 
oaf aiao fbaafaahajaahrlgo Pbaiboitootrafo barabgoootst viri. Dor Laitar, 

i, «iri ila Iafcaftiaru* vaa Stofaa PALBO la Briag a voa br o t har-1 
lr. 1, Laaiabarg, Doataohlaad, foor ila Da ao r vaa fbonfaoha Jahraa, alt 
birkaag ab 2 Sal 1H9, 

Doted this 

G ^»b w mm ...... 


_ aj&pZL- 

























2i April rye 


KSMOiiAitDUM FOH: Colonel Hartau^h 

aUijJTCT : Uo v S t** fan PALJCO 

CaBe No. 000-Nordhnu»en-6. 


1, An examination of the Record of Trial in the subject 
case reveals the following datal 

a. A copy of the charges was served on the ac^uord 
on 20 Noveraber 1!M7. 

b. The Case wae referred for trial on 2 Dpceabor l-^?, 

c. Pereonnel of the prosecution and the defence ye re 
appointed on 23 October 1947. 

•w. d. Trial was had 3-13 December 194 7. 

• 

'2• I concur In the recommendation of War Crimes ^ojfrd oEf*;. 
-Review No. 1 and the Deputy Jude Advocate for War Crim^ that 
the findings an to Charge I be Aoproved, that the finding as 
to Charges II and III be disapproved and that the- sentence be 
reduced to 15 years imprisonment. * 


V 





HOWARD F. BRS51 
Colonel A--D 

Chief, War Crimes Review F^anrh 


;{EADQJAHTZi<S 
EUikPSAX CO M!A!TD 
Office of the Judge Advocate 


V/ar Crimes Board of iteviev* No. 1 


21 April 1548 



7708 War Crimes Group APO 407 


Case No. OOO-Nordhauaen-G 


Stefan PALZO 


v 


Trial by General Military Government 
Cou*~t 'onvened at Dachau, Germany, 
during the period 3-12 Decen>er 19 / 7, 
The Court sentenced the accused as 
follows: 


Stefan PALKO: 25 years imprisonment, 
commencing 2 May l oz 5 


eport of »<ar Crimes Board of Review Ho. 1 


b^tla:;, asn; and McClihtoci 



Crimes is accurate and complete and fully sets forth all material facts and for that 
reason a review in detail of the evidence is not set' forth in this report. 

The Board of Review concurs In the recom.uendations of the Deputy Judge Advocate 
for War Crimes as to Ciiarge I, II and III and the particulars thereunder. 


III COKGLUS IQ-nS : The Court was legally constituted and had jurisdiction of the accused 


ana the offense. No errors or irregularities were committed in the conduct of the 
trial resulting in any injusti'e to the accused. The Board of Review is of th© 
opinion that the evidence in the Record of Trial is legally sufficient to sunport 
the finding of the Court as to Charge I and the particulars thereunder, hut is 
legally insufficient to support the findings of the Court as to Charges II and III 
and particulars thereunder. The Board of Review is, further, of the opinion that 


the sentence of. the Court to imprisonment for a term of 25 years (twenty-five years)* 
is excessive and eho'ild he reduced to 15 years (fifteen years), commencing 
2 May 1945. The Review of Evidence submitted by the Judge Advocate for War Crimes 
is accurate and complete and sets forth all the material facts. Appropriate con¬ 
sideration was giver; to all petitions for clemency; 

IV xgCGICgJl^TIONS : It 18 recommended that: 


1, The finding of guilty as *d Charge I, and the particulars thereunder he 


# 


approved 












I-EADqJABTSriS 
ZUd^rZAi; COMiAWD 
Office of the Jud^e Advocate 


21 April 1948 

7708 War CrimeB Group APO 407 

Trial ty General Military Government. 
Cou-t -onvened at Dachau, Germany, 
during the period 3-12 December 19^7, 
The Court sentenced the accused as 
follows! 


War Crimes doard of ueviev' 11 o. 1 
U .< I ? 2 D 5 T A T 2 S 
v 

Stefan tALY 0 

Case No. OOO-Kordhausen-6 


Stefan PALKOJ 25 years imprisonment, 
commencing 2 May 19*5 


Report of War Crimea Board of Review No. 1 
BE 1MAN, KLEIN and McCLIHTOCK 


I The Record of Trial and accompanying petitions have been reviewed by War 
Crimes Board of Review No. 1, 

II DISCJNJIOK s The Review of evidence submitted by the Deputy Jud e Advocate for War 

Crimes is accurate and complete and fully sets forth all material facts and for that 

reason a review in detail of the evidence is not set forth in this report. 

The Board of Review concurs In the recommendations of the Deputy Judge Advocate 
for War Crimes as to Charge I, II and III and the particulars thereunder. 

Ill CONCLUSIONS * The Court was legally constituted and had jurisdiction of the accused 
and the offense. No errors or irregularities were committed in the conduct of the 

l * 

trial resulting in any injustice to the accused. The Board of Review is of the 
opinion that the evidence in the Record of Trial is legally sufficient to sunport 
the finding of the Court as to Charge I and the particulars thereunder, but is 
legally insufficient to support the findings of the Court as to Charges II and III 
and particulars thereunder. The Board of Review is, further, of the opinion that 

the sentence of the Court to imprisonment for a terra of 25 years (twenty-five years) 

is excessive and should be reduced to 15 years (fifteen years), commencing 
2 May 1945. The Review of Evidence submitted by the Judge Advocate for War Crimes 
is accurate and complete and^sets forth all the material facts. Appropriate con¬ 
sideration was given to all petitions for clemency! 

IV H3CQT?!E..1)RTI0BS V It is recommended that* 

1. The finding of guilty as to Charge I, and the particulars thereunder be 



approved 











2* The findings of guilty as to Charges II and III and the particular^ 
thereunder he disapproved. 

3. The sentence of Stefan PALXO to imprisonment for a term of twenty-five 
(26) years he reduced to imprisonment for a term of fiftee'n (15) years, commencing 
2 Nay 1945. 


(Absent) 


WILLIAM BERMAN, LT COL, USA7 
Chairman 



V. H, Me CL INTO CX, US CIV ATT! 
Member 


■ ■ • - , * . . 
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DEFUT? JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


UNITED STATES) 


August BURKHARDT, et al.) 


( b 'l 


6 February 1948 1 ' 


j Case No. 000-60-2-101 


I. TRIAL DATA : The accused were tried at Dachau, Germany, during the 
period 16-17 June 1947, before a General Military Government Court. 

II. CHARGES AND PARTICULARS t 

FIRST CHARGE: Violation of the Laws and Usages of War. 

Particulars: In that August Burkhardt, Alfred Kraus, 

/and/ Karl Hans Wehner, acting in pursuance of a common 
design to commit the acts hereinafter alleged, and as 
individuals) aiding in the operation of the Dachau 
„ Concentration Camp and camps subsidiary thereto, did, 
at or in the vicinity of DACHAU and LANDSBERG, Germany, 
between about 1 January 1942 and about 29 April 1945, 
willfully, deliberately, and wrongfully encourage, aid, 
abet and participate in the subjection of civilian na¬ 
tionals of nations then at war with the then German 
$eich to cruelties and mistreatment, Including killings, 
beatings, tortures, starvation, abuses and indignities, 
the exact names and numbers of such civilian nationals 
being unknown but aggregating many thousands who were 
then and there in the custody of the German Reich in 
exercise of belligerent control. 

• 

SECOND CHARGE: Violation of the Laws and Usages of War. 

Particulars: In that August Burkhardt, Alfred Kraus, 

/and/ Karl Hans Wehner, acting in pursuance of a common „ 

design to commit the acts hereinafter alleged, and as 

individual s) aiding in the operation of the Dachau 

Concentration Camp and camps subsidiary thereto, did 

at or In the vicinity of DACHAU and LANDSBERG, Germany, 

between about 1 January 1942 and about 29 April 1945, 

willfully, deliberately pjad wrongfully encourage, aid, 

abet and participate in the subjection of members of the 

armed forces of nations then at war with the then German 

Reich, who were then and there surrendered and unarmed 

prisoners of war in the custody of the then German 

Reich, to cruelties and mistreatment, including killings, 

beatings, tortures,' starvation, abuses and indignities, 

the exact names and. numbers of suoh prisoners of war being , 

unknown, but aggregating many hundreds. 

III. SUMMARY OF EVIDENCE : All the accused were members of the SS at Daohau 
Concentration Camp and/or its pubcamps for considerable periods of time 
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between the dates alleged and were shown to have participated in the Dachau 
Concentration Csmp mass atrocities. Prosecution's P-Ex 4 is a certified 
copy of the charges, particulars, findings and sentences in the parent 

Dachau Concentration Camp Case (United States v. Weiss, et al», 000-50-2, 

< 

opinion DJAWC, March 1946, hereinafter referred to as the "Parent Case"; 

/ \ 

see Section V, post, B 8), 

IV, EVIDENCE AMD BE COMMENDATIONS : 


August BUKKHAHDT 


Nationality; 

German 

Ago: 

57 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

Waffen SS Master Sergeant 

Plea: 

NG Charge I; NG Charge II 

Findings: 

G Charge I; G Charge II 

Sentence; 

26 months, commencing 27 April 1945 


Evidence for Prosecution s The accused, in his extrajudicial tfworn 

testimony, admitted that he served as a guard, guard leader, detail leader 

and deputy foil call leader for varying periods of time from 15 February 

1942 until 27 April 1945 at Dachau Concentration Camp and subcarape 

Jriedrichshafen and Augsburg of Dachau Concentration Camp. He acted as 

a transport leader on a transport consisting of 200 inmates from ‘Dachau 

Concentration Camp to Buboamp Friedrichshafen, In January 1944, he was 

a guard on a transport of 1000 inmates from Dachau Concentration Camp 

to Implin, He acted as a roll call leader on the inmate evacuation 

transport oonsiBting of 110C inmates from subcamp Augsburg to Schwab- 

rauenchen in April 1945 (H 11, 38; P-Exs 9, 22), 

Extrajudicial sworn testimony was introduced indicating that at 

Dachau Concentration Camp the accused was ruthless and brutal towards tho 

inmates and guards. He never let an opportunity pass without showing 

his brutality. He reported inmates and guards for punishment (H 10; 

# 

P-JBx 7), The accused slapped an inmate in the face and deprived him 
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of hie extra moal fcr 14 days (a slice of tread with a bit,of fat) (R 10; 

* 

P-Ex 8), At subcamp Augsburg Pforsee ho was present several times whon 
whippings took place (B 11; P-Ex 9). He beat many inmates including 
Russians, Poles and Czechs, Russian inmates bled from the ncse and mouth 
as a result of beatings administered by the accused** He made many reports, 
as a result of whioh inmates received 25 strokes with a stick (B 12, 13; 
P-Exs 10, 11, 12), 

Evidence for Dofonse : The accused testified that ho never beat 
or killed an inmate (B 47); that he never did anything inhuman and tried 
his best "to make out with the inmates" (R 48); and that he never saw or 
heard sf any inmates being mistreated in a concentration camp ( A 49)* 

A former SS men testified that he never knew or hoard of the accused 
mistreating, beating or killing an inmate (R 40), Another former SS 
man testified that he never knew of the accused mistreating or beating 
inmates (R 42), A former inmate testified that "there will not be a , 
single prisoner that would say anything bad about Burkhardt" (B 43), 

A ‘former civilian employee of the porcelain factory testified that the 

accused never beat or abusod the inmates at the factory. He further 

\ 

testified that "he didn't see anything at all that the accused behaved 
badly toward the prisoners or practiced any chicanery towards thenf (R 45),- 
He never saw the accused beat or abuse any of the inmates in the work 
shop at the factory (R 46), • 

Sufficiency of Evidence : The findings of guilty are warranted 
by the evidence. The sentence is not excessive. 

Petitions : No Petitions for Review were filed, A Petition for » 
Clemency was filed by the accuse^ 27 July 1947, 

Recommendation : That the findings and sentence be approved. 


Alfred KRAUS * 


Nationality: 

German 

Age: 

25 

Civilian Status: 

Unknown 

Party Status: 

Unknown 
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Military Status; 

Waffen SS Corporal 

Plea; 

NG Charge I; NG Charge II 

Findings; 

G Charge I; G Charge II 

Sentonce; 

i 15 years, commencing 24 April 1947 


Evidence for Prosecution : The accused was a block leader of 
blocks 2 and 4 at Dachau Concentration Camp from January 1944 to April 
1944 and acted as a block leader and roll call leader at subcamp Otto- 
“brunn of Dachau Concentration Camp from April 1944 to March 1945 (B 9, 

17; P-Exs 6, 16), Germans, Poles, Czechs and French were inmates at 
subcainp Ottobrunn (R 17; P~Ex 16), For approximately throe weeks in 

i 

January 1944 he acted as a detail leader on a detail of 300 inmates con- 

i 

sistin^f of Germans, Poles, Czechs and French at subcamp Friedrichshafen 
(* 17; P-^x 16), Schnederle, a former inmate, testified that he knew the 
accused at subcamp Ottobrunn from the fall of 1944 until April 1945 (R 19); 
that on Sundays he often saw the accused chase inmates around the kitchen 

block and beat those who fell out of line with a twig of varying sizes; 

' \ 

that he also heard that the accused had beaten inmates; and that the 

inmates were not very well fed and were overworked (R 20, 2l), Bisohoff, 
a former inmate, testified that at subcamp Ottobrunn when the inmates 
were lined up for roll call the accused made them do exercises for punish¬ 
ment; that in the winter when there was water at the camp entrance the 
inmates had to walk through it and, if any of the inmates tried to walk 
through the dry spots, the accused beat thorn with a stick; that he mado 

the entire crew of approximately 200 inmates run around the barracks; that 

/ 

the accused often stood at the corner of the barracks and beat the inmatos 
as they came by; that two ox three of the inmates, in order to escape 
these beatings, ran against an electrically charged wire placed only 
one meter and 20 centimeters away from the side of the barracks; and. that 
these inmates suffered burns and would have been injured more severely, 
if a Polish inmate had not cut off the electricity immediately (R 24, 

25), This witness also testified that he saw the accused participate 
in the hanging from a tree or scaffold of an Italian inmate who had 
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©soaped and had been recaptured; that he saw the accused together with a 
"green* Inmate named Dingier tie the arms of this Italian or Russian to 
his back and then suspend him from a tree or scaffold in such a manner 
that the victim's feet were above the ground; that they then tied a rock, 
to the feet of the inmate; that Dingier kicked the inmate in order to 
keep him swaying around; and that Dingier and the accused then left 

(R 26)* This witness testified further that the accused returned and causod 

• + 

the inmate to start swaying again (R 26); that at subcamp Ottobrunn thoro 
were Italians, Russians, Poles, Greeks, Yugoslavs, Frenchmen, Dutohmen 
and Germans (R 26); that on another occasion he heard that an Italian 

* J * 

irfmate, who had stolen a piece of bread from tho witness, was hit over . ' 
the head with a piece of board by the aocused after having previously 
been beaten by an eldest; and that later in the day, the witness heard 
that the Italian inmate had died in the bunker (R 26) • Vater stated in 
his extrajudiolal sworn testimony that at Camp Dachau on the roll oall 
square the accused had inmates do knee bends while about 30 inmates of 
Polish, Russian and German nationality were being whipped (R 16; P-Ex 
15), The accused admitted in his extrajudicial sworn testimony that on 
some occasions at subcamp Ottobrunn he administered two slaps in the face 
to inmates and that he beat three or four inmates with his hands at sub~ 
camp Friedrichshafen* The inmates were of German, Polish, Czech and 
French nationalities (R 17; P-Ex 16), 

Bvldenoe for Defense ! A former S3 guard testified that he did 

t 

not know of any caseB of mistreatment, beating or killing of any inmates 
by the accused (R 40)• The accused testified that he slapped a Russian 
inmate twioe in the face for stealing bread end that, if he had reported 
the inmate, he would have received more severe treatment (R 5l), The 
prosecution witness Bisohoff was mistaken when he testified that the 
inmate was Italian (R 52), He never whipped an inmate with a stick or 
switoh (R 51, 52), The accused referring to the incident of the Italian 
inmate suspended from tho tree or scaffold, denied beating or torturing 
the inmate and testified that instead upon seeing the inmate suspended he 
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Informed tho camp commander that, If he did not take the inmate down, 
ho would report him to Dachau Concentration Camp (A 54); that for report¬ 
ing a camp commander, the accused was sent to the fighting front as punish¬ 
ment (R 55); that Camp Commander Dorst never threatened the accused be¬ 
cause of his mistreatment of inmates (R 55, 56); that he never hit an 
Italian inmate over the head with a board nor did any inmates die as long 
as he was at subcamp Ottobrunn (R 57); and that on two occasions tho 
seedsod was placed under arrest for four weeks for assisting inmates 
(R 55) . 

Sufficiency * of Evidence : The findings of guilty are warranted by 

the evidonco. The sentence is not excessive. 

/ 

Petitions ! No Petitions for Review nor Petitions for Clemency were 
filed. t 

Recommendation ! That the findings and sentence be approved* 

3. Karl Hans WgHNER 
Nationality: 

Age: 

Civilian Status: 

Party Status: 

Military Status: 

Plea; ' 

Findings: 

Sentence: 

I 

* Evidence for Prosecutio n; 

* 

Ottobrunn, subcamps of Dachau Concentration Camp, from 15 April 1944 

* 

to 1 May 1945. He served as a guard on a transport of 130 inmates in 
April 1945 from subcamp Ottobrunn to Oetzthal (R 9, 37; P-Exs 6, 21). 
Extrajudicial sworn testimony was introduced indicating that, at sub¬ 
camp Ottobrunn sometime between November 1944 and 17 April 1945, the 
accused with other SS men beat a young Russian inmate to force a con¬ 
fession from him regarding three other Russian inmates who had escaped 
(B 14; P-Ex 13). Two witnesses stated in their extrajudicial 

6 . 


German 

28 

Unknown 

Member of German Labor Front 
Waffen SS Corporal 
\ NG Charge I; NG Charge II 
G Charge X; G Charge II 
5 years, commencing 4 May 1945 . 

♦ 

The accused was a guard at Allaoh and 
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sworn statements that foreign civilian workers were beaten at subcamp 

Ottobrunn in about January or February 1946 by the accused and other 

SS men for allegedly having refused to work (R 14, 16; P-Exs 13, 14), 

A further witness stated In an extrajudicial sworn statement that tho 

accused participated in the lashing of Russian prisoners of war at sub- 

camp Ottobrunn in November 1944 and during the following three months 

(R 36; P-Ex 20), The accused, in his extrajudicial sworn testimony, 

placed the average number if inmates in subcamp Ottobrunn during the 

year 1944-45 at between 350 to 400 and identified‘them as being of Czech, 

€ 

German, Russian, French and Polish nationalities (R 35; P-Ex 19a), 
Evidence for Defense ; The aocused testified that he never boat 
the Russian prisoners of war mentioned in the evidence for the prosecu¬ 
tion (R 58, 14; P—Ex 13); and that Stoll, a forner SS man, made a state¬ 
ment against him due to jealousy (R 61, 15; P-Ex 14), Prosecution wit¬ 
ness Schnederle testified that he never saw the accused beat anyone 
(R 22), The accused stated in his extrajudicial sworn testimony that 
no inmates fell ill or died on the inmate evacuation transport from sub¬ 
camp Ottobrunn to Oetzthal in April 1945 (R 34; P-Bx 18)„ 

Sufficiency c»f Evidence t The findings of guilty are warranted 

t 

by the evidence. The sentence is not excessive, 

4 

Petition s; No Petitions for Review nor Petitions for Clemency 

t 

4 

were filed. 

Recommendation : That tho findings and sentence be approved, 

V. QUESTIONS OF UW; 

Jurisdiction ; It is clear that' the Court had jurisdiction of the 
persons of the accused and of the subject matter. 

Application of the Parent Case ; The Court was required to take 
cognizance of tho decision rendered in the Parent Case, including the 
findings of the Court therein, that the mass atrocity operation was 
criminal in nature and that the participants therein, acting in pur¬ 
suance of a common design, subjected inmates to killings, beatings, 
tortures, etc,, and was warranted in inferring that those shown to have 
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participated knew of the oriminal nature thereof (Letter, Headquarters, 
United States Forces, European Theater, filo AO 000.5 JAG-JiOO, subject: 
"Trial of War Orines Cases", 14 October 1946, and the Parent Case). The 
accused were Bhovn to have participated in the mass atrocity and the 

i 

Court was warranted by the evidence adduced, either in the Parent Case 
or in this subsequent proceedings, in concluding as to them that they 
not only participated to a substantial degree but that the nature and 

t 

extent of their participation were such as to warrant the sentences lav- 
posed. 

Proof Under Charge II : The evidence as to the participation of 

i 

accused Karl Hans WEHN3R relates only to acts at a eubcamp where prisoners 
of war may not have been present during the perfbds of participation. 

The record of trial in the Parent Case demonstrates that the Dachau Con¬ 
centration Camp operation included the subjection of prisoners of war to 
the Illegal acts alleged. Regardless of whether the accused participated 
at^ the main camp or a subcanp, participation in the commori design is proved 
by evidence of participation at the main or at subcamps thereof within 
the allegations of the particulars under either Charge I or Charge II. 

Charges I and IJ allege participation in the execution of one and 

# 

the same common design and are identical, except that the particulars 
under Charge II allege that prisoners of war ware subjected to illegal 
acts rather than civilians. The question arises as to whether adequate 
proof to support findings cf guilty under one of the charges is necessarily 
adequate proof for findings of guilty under the other. The gravamen of 
the offense under both charges and the particulars thereunder in both this 
and the Parent Case is participation in the execution of the oommon design 
in any or all of its aspects.* It is not the subjection of inmates of any 1 
category to illegal acts flowing immediately from the acts cf the accused 
or other participants at the same location, e.g., concentration camp 
managerial personnel in the Himmler’s Reich Security Head Office. There¬ 
fore, it is obvious that, J.iaBnuch as it was satisfactorily proved that 
the accused participated in the execution of the common design, the (lourb 
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did not err in its findings of guilty as to both charges. ' 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused* 



VI. CONCLUSIONS : 

1* It is recommended that the findings and sentences be approved. 

2, Logal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


* 

MURRAY J. ANDBOVETTE 
Attorney 

, Post Trial Branch 

Having examined the record of trial, I concur, this_’_day 

o f _1948, 


C. E. STRAIGHT 
Lieutenant Colonel, .TAGD 
Deputy Judge. Advocate 
for War Crimes 
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i^itary GOVERNMENT CO^ftT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


Case No. 

' *fijkoche Nr 


000-50-2-101 


Order No. 
Verfugung Nr 


August BUBUAKDT 


Nam* «l Accuivd rf**../dc< Arr)*U*fl** 


was convicted of the offence of participation in Dachau Concentration Camp mii atrocity 
do loigend-n o, ft tb*rrn iwiiung Teilnahne an U^taaongreultaten lm JConaentrationalager 



AJdrtn ol Court Grrlrll\ 


and sentenced to inprisonnaut for twenty-eix aentbe, eoaneaeing 27 April 1945 

Schul'Jtg (uajnnt ur.d /u V^d. SVMBif |m|«| MffcWf ftfc 


27 April 1945 


17 Jane 1947 
17 Jvni 1947 


by Judgment dated the 

durch Urltuf vutn 


194 


and 




That the findings and sentence ar* approved# The C wnding General, Flrvt 
Military District, will eonfine August HUUHAKDT in War Criniaal Moon Me, 1, 
Landsberz, Gern&ny, for a ported of tw e nty* n ix asntfce, eonasndag 27 April 1945* 

Does d*r Bdfund and das Orteil b e e tietlft warden. Der le—andleeeade General, 
von Mil J taerboclrJc I, wlrd die Inhaftlerung von Jngast wna—aiw in Krlegwrerbreeber- 
gefaengulj Ur. 1, Landahcrg, D*rto«hl*nd, foer die Deaer van eeebn and swaaslg M mat en 
ab 27 April 1945, veranlaeaen. 
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MILITARY GOVERNMENT COCTRT 

MIUTARGERICHT 


Case No. 

S**af*-ache Nr 


000-50-^-101 


Whereas on# 


Order on Review 

Verfugung nach CJberprufung 


Order No. 
Verfugung Nr 


Alfred KRAUS 

N»»* O* Accused <* At/d»r 


was convicted of fhe offence of lft COQMH^| B ftVi.OQ CM^ 

wegen der fotgenden Mroibaren Mandlung TiilAilttl (Uk Kft0flQfFMlttiiB lA 


OftMral 


by the 


and sentenced to 

suhuld y f und zu 

by Judgment dated the 

dutch UrtcJ iC*m 


Military Court 

at um*amm 9 

M»l,t5rgerichte in 

for fifteen years. wwilm W'iprtt. 1^47 '°’""'’ 

Jahren Qofaanpda TtnorUlli, all iHrioei A A April 1947 


17 Atom 1947 
17 Am! 1947 
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and 


D*»e r,i.» 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

D.ese 1' raKach? ist mr fur Uberp'ufung vcrgetegt wordcn und nacn entsprechendem Stydiurn des Sachverhatles und in Ausubung der 

upon me. I hereby order ; 

m.r uberfrayenen Befugnisse vt»rfuge ich 


Thai %hm fladap 

Military District, will confine Alfred OUR la 
Germany, for a period of fifteen years, commIbi 24 April 1947* 


g ene r al. Pint 
1. 


Does der Seflnd and das Ortell beetaetlgt earden. Der 
Miliiaerbealrfc I, sird die bhaftiarang son Alfred MI A M I In 
gefaengnis Mr. 1, Landeberg, Deutschland, faer die Doner von faeafsata 

lirtamg ab 24 April 1947, 
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Colonel I "'* 7 '' 
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MILITARY GOVERNMENT COURT 

MILITARGERICHT 


Case No 

St*ufwirhe Nr 


ooo-jo-a-ioi 


Order on Review 

Verfugung nach Uberprufung 


Order No. 

terfugung Nr 


Whereas one 


Karl Hans niUMDl 

of A<cv»»<* f. * 


wai convicted of the offence of pVfclclpAtl*!! Vll tiMChJUl COROAntratiun C&Jfip >013 HtfO city 

w«.„or. <)-, < .! :i cr><.-r. .«b .r,-n u „, TsiLnahns an lluiti^r sol tat -a in Konzentrationsla«ar 

Dachau 

Gonoral 


by the 
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Military Court 
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at 


r.chte 


Daoiuu., sjwuuwj 
Dachac, Doutsehland 

AJd*#i» e>t Cou>l A i 

and sentenced lo ijpriiOlUWBt for flv® CORlR#T>cing 4 llfiy 1^45 

schuiduj erkarint und /u Xmm/ JiArm UfftMipif ▼•rurt®ilfc, lit Wlrkxmg ab 4 Hal 1945 

by Judgment dated the 17 JUTH 1947 

d’.irch Hr ted vom 1 ? Ami 1947 tw 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise of the powers conferred 

Ditfse S'rufviche is* rn r /tjr Upr-rpnAmg v r-irlept w- rden urui nac h rrJsj-rr. hendern Sit* »* um rirs S.ichvedioH**', yr.d in Ausubo’ o dr*' 

upon me. I hereby order: 

mir ubeftrngpnen Befugn.^sr verfuoe ic.t 1 

That ths fIndia** and sontonco aro approved. Tha Conwandlnf Gsnoral, Firat 
Military district, ■111 oonfino Karl Hans WMHKR in War Criminal Prison Mo. 1 
LaodsWarg, ttoraany, for a psrisd of firs yoaro, inmulm 4 v*y 1945 . * 

■ J m 

Dass dor Bs/und tmd das Urteil bsotaotlft nordon. Dor fofwandisronda Gunoral, 
vo« Militasrbsalrk 1, wird <Ho Inhaftiomn* von lari Hans Vmfil 5 m Ir 5 «c»vsrbrechs«- 
gofaaomis Mr. 1, Landsbsrc, Doatschland, fuor dio Dauor von fumf Jahron, nit 
Mirfcunf ab 4 Mai 1945, vomilnaaon. 
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DEPUTY JUDGE ADVOCATE *5 OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

6 February 1948 

* 

UNITED ST A T E S ) 

, v. ) Case No. 000-50-5-51 

Anton KLEIN ) 

REVIgw_aN£_Rg£Q|l^£ND| i TIONg 

I. £RIaL_ 2^T4* The accused was tried at Dachau, Germany, 
during the period 22-24 October 1947, before a General Military 

t 

Government Court* 

II. CHA^QJB 4NO PAR?ICUjLAftSt 

CHARGE* Violations of the Laws and Usages of War. 

Particulars» In that «.nton KLEIN, Gorman nation¬ 
als or persons acting with German nationals, act¬ 
ing in pursuance of a common design to subject the 
porsons hereinafter described to killings, beat¬ 
ings, tortures, starvation, abuses and indigni¬ 
ties, did, at of in the vicinity of the Mauthausen # 
Concentration Camp, at Castle Hartheim, and at or 
in the vicinity of the Mauthausen Sub-Camps, in¬ 
cluding but not limited to Ebonsoe, Gros-Raming, 
Gunskirchon, Gusen, Hinterbruehl, Lambach, Linz, 
Loiblpass, tdelk, Schwechat, St. Goorgen, St^" 
Lambrocht, St. Valentin, Steyr, Vionna, Yiiener- 
Neudorf, all in ~ustria, at various and sundry 
times between January 1, 1942 and May 5, 1945* 
wrongfully encourage, aid, abut, and participate r 
in the subjection of Poles, Frenchman, Greeks, 
Jugoslavs, Citizens of the Soviet Union, Norwe¬ 
gians, Danes, Belgians, Citizens of the ilothcrlands, 
Citizens of the Grand Duchy of Luxembourg, Turks, 
British Subjects, stateloss persons, Czochs, 

Chinese, Citizens of the United States of ..rnerica 
and other non-German nationals who were then and^ 
there in the custody of the thon Goman Reich, rrnd* 
members of the armed forces of nations then at war 
with the then German Reich who wore then and there 
surrendered and unarmed prisoners of war in the 
custody of the thon Gorman Reich, to killings, . 
boatings, tortures, starvation, abuses and indig¬ 
nities, the exact names and numbers of such persons 
being unknown, but aggrogating thousands. , ' 

III. gli{;ii^4RY_0g pVIDE.NCE: The accused was an inmate at tho 
Mauthausen Concentration Cr.mp and some of its subcamps for con¬ 
siderable p6riods of time between the dates alleged, and was 
shown to have participated in the Mauthausen Concentration Camp 
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, ro3Bs atrocity as a capo and block oldest. Prosecution's Exhibit 
6 is c curtifiod copy of the charges, particulars, findings and 

. * f 

sontencos in the parent Mauthausen Concentration Csmp case (Unitod 
States v, Altfuldisch, et al., 000-50-5, opinion DJAWC, February 
1947, hereinafter reforrod to as the "Parorit Case", 3oc Section 
V, post; R 6) , 

IV. £VIDgNCE_AND_RECOuuEND^TIfiNS: 

Apfrgp ft LEIN 


Nationality* 

Ago* 

Civilian Status: 
Party Status* 
Military Status* 
Plea* 

Findings * 
Sontonco * 


German * { 

31 

Agricultural Viorkor 

Nono 

Nono 

NG . 

G 

Doath by hanging 


gyiflpncc for. PfogocutiftS* The accused becamo an innate of a 
concentration camp in 1930 (R 115), and during the year 1944 ho 
was transferred from Mauthauson Concentration Camp to subcamp 
Ebcnsoe, where ho was capo cf the unloading detail and a block 
cldost (h 109). Two witnesses testified that in September 1944> 
they saw the accused participate in leading a Russian inmate, 

i 

who was badly boaton, out of Block 11 at subcamp Ebensoej that 
the accused placed a rope around this inmate's neck, threw tho 
end over a limb of a 'tree, and pulled down on the rope, lifting 
this inmate's feet off thu ground, and hanging him; that this 
inmate remained hanging from approximately 0500 hours until 1200 
hours (R 34, 40-43, 60, 61, 67-69). The victim obviously could 
not have lived after tho hanging (II 34) . Ono of tho aforemen¬ 
tioned witnesses further testified that the accused in 1944 , 
kickod and 0 I 30 beat a Hungarian Jewish inmate with a stick in 
the washroom at subcamp Ebonsoo until he was unconscious, Thon 
the accused participated in putting the head of this unconscious 
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inmato in a keg containing water. The witness saw this inmate 

carried away on a stretcher, and tho witness assumed ho was dead 

(R 61-63). A third witnoss testified that while ho was working 

in tho dispensary during 1944 at subcamp Ebonsoo, ho saw the 

0 

accused and two other block eldests bring one Fronch, one Czech 

and one Polish inmate to tho disponsary, and request the doctor. 

Captain Jobst, to give them gasoline injections} and that after 

the doctor refusod, the accused participated in driving those 

three inmates into tho oloctric wiro fence whore the guards re- 

\ 

fused to shoot them# Those inmates w«rc then taken into the bath/ 
room. Later this v;itness saw these throo inmates lying in the 
dispensary dead, and the witnoss nos told that the accused hod 
participated in drowning them (R 72, 73). The third witness and 
three additional wito*M** tostif iod that between the dates alleged 
they saw the accused on nuraorous occasions boat Hungarian, Jugo¬ 
slavian, Dutch, French, Polish, Russian, and Italian inmates 
with a stick and rubber hose for tho least infractions of the 

rules of subcamp Ebunsoo. It was necessary for those inmates to 

# 

be treated in the dispensary (R 9, 10, 17, 18, 23, 74). Ono of 
tho afcromentionod witnesses further testified that in idarch 
1945 ho saw the accused participate in beating a Russian inmato 
to death with a rubber hose inside of which was a stick, because 
the inmate had stolon bread; that after this inmate had f-lien 
to the ground the accused proceeded to jump upon the victim's 
chest with his feet. The witness novor sav: this innate again, 
and he was told that this inmate's body was taken to the crema-‘ 
tory (h 23, 24, 30) . One of the two witnesses'first mentioned, 
who was a former Polish inmate of subcamp Ebcnsce, testified that 

during 1945 the accused gave him and a Fronch inmate 25 strokes 

'! 

oach on tho buttocks, because they had dropped a caso containing 
glass (h 32, 33)♦ This last mentioned witness further testified 
that in 1944 the accused sovoroly stamped a Hungarian Jewish 
inm..to with his foot, and that he later sav; this inmate's dead 
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body (R 34, 35). A seventh and eighth witness testified that 
they saw the accused kick and jump upon inmates who were nation¬ 
als of Allied countries at the roll call square in subcanp 
Ebensee during 1944 and 1945. One of these witnesses stated 
that he was told that a Polish inmate died as a result of the 
aforementioned mistreatments, and the other witness testified 

that he saw another Polish inmate being carried to the place where 

/ 

dead bodios were usually taken, after having boon kicked and 
jumped upon by the accused (R 4$, 50, 53—55) • One witness tes¬ 
tified he heard the accused took part in the execution of Polish 
inmates at subcamp Ebonsoo by drowning and by hanging (R 10,11). 

The accused testifiocl that immediately upon his arrival at 
subcamp Ebensee in 1944, ho occasionally beat inmates with a rub¬ 
ber hose (R 111) • The first week he was there, he beat eight to 
ten inmates with a rubber hose. After that time ho only admittod 
slapping thorn with his hand (R 117)• 

SiidSSSS-fsr-fiS&iPflS : Tho accused testified that ho arrived 
at 3Ubcamp Ebensee in 1944, and was immediately made a capo in 

charge of the unloading detail} that later he was made a block 

% 

eldest (R 109); that on two occasions he was given 25 strokes on 
the buttocks because upon inspection of his block, iron, dirty 
socks,‘and other items were found in some of the beds (R 103)} 
thet he saw a Russian inmate hanging from a troe adjaoont to his 
block, but that he had nothing to do with the hanging and does 
net know who hanged this inmate (R 105)} that he was in charge 
of the detail unloading the cases containing glass on the occa¬ 
sion when cno caso was dropped, but that he did net administer 
25 strokes to the inmates who droppod it, but instead he slappod 

■\ 

thoir faces with his hands (R 106)} that ho never trampled or 
stamped an inmato, and never put an inmate's head under v;ator or 

I 

otherwise participated in killing any inmate (R 107, 108)} that 
ho knows nothing about the throo inmates to whom it is alleged 


* 
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'he requested Captain Jobst to give injections (R 109) • • The ac¬ 
cused further testified that immediately upon his arrival at 
subcamp Ebensee in 1944, he participated in punishing inmates'by 
beating them with a rubber hose (R 111), but after 25 strokes on 
the buttocks were administered to him on two separate occasions, 
he became aware of the pain occasioned by such treatment, and 
thereafter he never administered any mistreatment with any in¬ 
strument other than his hands; that none of these mistreatments 
caused death or serious injury (R 111, 114, 115, H7). Three wit 
nesses testified that they knew, the accused in Mauthausen Con¬ 
centration Camp, prior to his going to subcamp Ebensee, and that 
he enjoyed a good reputation among the inmates. One of’the afore 
mentioned witnesses testified that the accused had the mentality 
of a child (R 88) t All character witnesses had no personal con- 
tact with the accused while he was an inmate in suboamp Ebensee 


(R 79, 83, 84, 87, 88, 99). 

* t 

The findings oi guilty are war 
ranted by the evidence. The sentonce is not excessive. 

PStj-ti on p> Petitions for Review wero filed by defense 
counsel^ Major Olaf J. Tolnas, Signal Corps, 25 October 1947; 
and Ludwig Widmann, 3 November 1947. Petitions for Clemency wera 
filed by Konrad Wagner, 6 November 1947; the wife of accused, 

Mrs. Maria Klein,^undated; the accused, 17 November 1947 and 16 
January 194 8 ; family of Michael Boeck, 8 December 1947; family 
of Lorenz Widmann, 4 December 1947; Mathias Prindt, 25 November 
1947; Andreas Schilling, 28 Novomber 1947; and Josef Dotzler, 

8 November 1947. 

Recomme ndati ons That the findings and sentence be approved. 
V. QUESTIO NS. OF L^W l 

Jurisdiction! It is clear that the Court had jurisdiction 
oi the person of the accused and of the subject matter. 

Application g-f -Ppyent C nsq ! The Court was required to take 

» 

cognitanoe of the decision rendered in the Paront Case, includ¬ 
ing the findings of the Court therein that the mass atrocity 
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operation was criminal in nature and that the participants there¬ 
in, acting in pursuance of a common design, subjected persona to 
killings, beatings, tortures, etc., and was warranted in infer¬ 
ring that those shown to have participated knew of the criminal 
nature thereof (Letter, Headquarters, United States Forces, 
European Theater, file AG 000.5, JAG-AGO, subject* "Trial of 
War Crimes Cases," 14 October 1946, and the Parent Case). The 
accused was shown to ha»e participated in the mass atrocity end 
the Court was warranted by the evidenco adduced, either in the 
Parent Cose or in this subsequent proceedings, in concluding as 
to him that he not only participated to a substantial degr-o but 
that the nature and extent of his participation were such as to 
warrant the sentence imposed. 

Examination of tho entire record fails to disclose any error 
or omission which resulted in injustice to the accused. 

vi. cowcyjgioNgj 

1. It is recommended that th„ findings and the sentence be 
approved. 

2. Legal Borns Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet v;ith approval. 


WILLIAm A. OATES 
Major CAC 

Post Trial Branch 

Having examined tho record of trial, I concur, this__ 

of_ 1948. 


C. E, STRAIGHT 
Lioutonant Colonel, JAGD 
Deputy Judge Advocate 
for 13ar Crimes 
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Itary government cc JIt 

MILITARGERICHT 


lagsl fo*m No 13 


Cll« No. 

Sirafsache Nr. 000»50«5«51 


Order on Review 

Verfugung nach Dberprufung 


Order No. 
Verftigung Nr* 


Whereas one 


Anton KLBH 

Nam® 04 Accwtad Ntrr.c d*s/d*f 


was convicted ©I th* oiUnc* of participation in Mauthausen Concentration Caap mbs atrocity 
wegen der loigenden strofbaren Handing Tallnahme an Maasangraultatan la Konzentrationslagar 


by 4ba 


General 


Ob® ran 


and sentenced to death by hanging 

schufdig erkannt und / u Tod duroh dan 8trang aarurtailt 
by Judgment dated the 2h Ootobar 19U7 

durch Urteil vom 2U Oktobar 19U7 


Mauthausen 

Military Court 

at Daohau, Oa many 

M.iitarg«richte in Daohau, Dautschland 

Adarvsa of Cowrt Anuhrth del G**kMx 


194 


Dafa Datum 


and 


Whereas the case has now come before mo by way of review and after due consideration and in exercise of the powers conferred 
Diese Slrafsache is» mir zur Uberprijfung vorgelegi worden und noch cnlsprechendem Sludium des Sachverhaltes und in Ausiiburg dec 

upon me, I hereby order; 

mir uberlragcnen Befugnisse verluge ich; , 

That the findings and santanoa are approved. Tha Coananding General, yirst 
Military Dietriot, will carry tha aantaaoa into ax®oution at War Criminal Prlaaa 
Vo* 1, Landsberg, 3amany, at a tima to ba dataminad by him* 

Dasa dar Bafund und daa Urteil baataatigt warden. Dar Konaandierende Oanaral, 
rom Militaarbaxirk I, wlrd dia Yolletredkung daa Urtaila im Mriagaverbreohsrgefaengnis 
Hr* 1, Landaberg, Dautsohland, tu ainar von ihm faatgaaatxan Zalt, varanlaaaen* 


Deted this 
Gegoben am 


II %Vu£. 194^ 


JUUUU4 

S»9#*a«»*w af X .s i e.lw , A u *ar * f da* »ec»ip# 04 e*de* 

I.UCIU8 D. CLAY 
General... USX 

TNk Inal 

Conja*ndtr-in-Ohi#f 
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J karcn 1948 


;w. 


'Sir. f* *•** 

/yi. 


: vO v . Anton Llein (No/ 000-50-5-51) 

» *•’ -OwjUJ i\Ai£ Colonel Karbaugh .'^v' 


?>*K 


i. *r» oXJialnativn of Lhu record cf trial in the subject case 
ruv-iixfc t.io folic*, ing: ■ 

a. A p” o^ the cnarges vias serveu on the accuser! 
on 3 October 1947. • 

. 4 i 

i>. Thcr case *as referred for trial 20 October 1947. 

<j. Tie >ersor.nel of the prosecuti-n ana the defense 
y ere anointed 6 octot'er 1947. \ ., 

i. fri-il vhs aa-t October 194?. 



Obi of, * V.a r 


vLM_aJl - 

f n » \v »77 

. iVrli A>» ' > • 

Jolonel • AGO 
ra.,.i«s toon! of .teviov* Eranc.i 


,. la a* 

IftM/'f 'A - 


. A(V?* icJmf a. - _ 


.... . \ y^.v 
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liEADQUAhiErtS 
EUROFLAN SO-uiAKb 


> Office of the Judge Advocate 


War Crimea Board of Review No. 1. 


3 March 1943 


UNITED S T A T E 3“ 


7708 War Crimea Group APO 407 


Anton KLEIN 


Trial by General Military Government 
Court convened at Dachau, - Carmany, 
dtiring tho poriod 22-24 October 
1947. The court sentor.ced the 


1947. The court sentor.ced the 
accuaod aa follows: 


Case No. 000-50-5-51 


Anton KLx.IN : Death by hanging 


Report of War Crimes Board of Review No. 1 
BRESEE, b’/VINELL and C03I.-.1.L0 


I 


The record of-trial and accompanying petitions have boon 


reviewed by the War Crimes Board of Review No. 1. 

II DISCUSSION: There is substantial evidence that tne accused 


participated in several oeatings, one hanging one at least 


eight brutal killings of non-Gorman nationals. Accused was a 


capo and block eldest at suocamp Ebensce of Mauthausen. Pro¬ 
secution's case is founded upon testimony in court of eight 
witnesses -who were eye witnesses to many ol the coatings and 



witnesses one of whom was discredited and ail of whom admit 


that they had no personal contact with the accuaod at the ca: 


In addition to that evidence the accused testified in his own 



to the numerous petitions lor review and clemency accompanying 
the record unci they appear to bo without merit. A reading of 
tne record as a whole rovaals that the accused was a brutal, 
sadistic beater ano unmercifully killed Inmates on the slightest 
provocation. 



I It, 
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diction of the accused and the offense. llo errors or irregularities 
were committed during-the trial resulting in any injustice to ac¬ 
cused. The hoard of Review is of the opinion that the evidence in 
the record of the trial is legally sufficient to support the find¬ 
ing of the court and that the sentence recommended for approval by 
the Deputy Judge Advocate for bar Crimes is legal, fair and just. 

The review of evidence submitted by tne Deputy Judge Advocate for 
War Crimes is accurate and complete and fully sets forth all 
material facts. 

IV Hji.CO^LihhDATIORS : It is recommended that the finding and sentence 

as to the accused be approved. 



l’OWAHE T~. mESSSI C 




Chaiimian 



j'oiiirTT'f/JI fijLL, bT. COh , 

J Member 



\ 
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DEPUTY JUDGE ADVOCATE «S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


7 ^ 

9 February 1949 


UNITED 

STATES 

) 

) 

) 

) 

) 


v. 


Case No. 000-50-5-5 

Willi ’.ERKER, 

et al. 



REV IE", f AH) RECOMMENDATIONS 


I. TRL.L DATA : The accused were tried at Dachau, Germany, during the 

period 21-23 July 1947, before a General Military Government Court. 

II. CILiRGE AID PARTICULARS : 

CHARGE: Violation of the Laws and Usages of War, 

Particulars: In that YEF.NER, Willi, SCHMIDT, Bruno, 

German nationals or persons acting with German nationals, 
acting in pursuance of a common design to subject the 
persons hereinafter described to killings, beatings, 
tortures, starvation, abuses, and indignities, did, 
at or in the vicinity of the Mauthausen Concentration 
Camp, at Castle Hartheim, and at or in the vicinity 
of the Mauthausen Sub-camps, including but not limited 
to Ebensee, Gros-Raming, Gunskirchen, Gusen, Hinter- 
bruchl, Lambach, Linz, Loiblpass, Melk, Schwechat, 

St. Georgen, St, Lambrecht, St. Valentin, Steyr, Vienna, 
Y/ioner-Neudorf, all in Austria, at various and sundry 
times between January 1, 1942, and May 5, 1945 > wrong¬ 
fully encourage, aid, abet, and participate in tho 
Subjection of Poles, Frenchmen, Greeks, Jugoslavs, 

Citizens of the Soviet Union, Norwegians, Danes, Bel¬ 
gians, Citizens of the Netherlands, Citixens of the 
Grand Duchy of Luxembourg, Turks, British Subjects, 
stateless persons, Czechs, Chinese, Citizens of the 
United States of America, and other non-German nationals 
who were then and there in the custody of the then 
German Reich, and members of tho armed forces of nations 
then at war with the then German Reich who were then 
and there surrendered and unarmed prisoners of war 
in the custody of the then Gorman Reich, to killings, 
beatings, tortures, starvation, abuses and indignities, 
the exact names and numbers of such persons being 
unknown, but aggregating thousands. 

III. SUlvuJIY OF EVIDENCE : Camp Oberilzmuehle, a subcamp of Mauthausen 
Concentration Camp, was commanded by accused i'JERNER from 1943 to 1945 
and had 70 inmates until February 1945 when 50 were transferred, leaving 
20. Accused ’.ERNER, using iron rods and other instruments, slapped and 
beat inmates of different nationalities; i.e,, Polish, French, Belgian, 
Dutch, Czechoslovakian, Yugoslav and German. In September 1944 accused 
'.ERNER orderod guards to shoot three escaped Polish inmates and not to 
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bring them back alive. The guards did as ordered. 

The accused SCHMIDT, a guard at Oberilzmuehle, was acquitted of the 
charge and particulars. 

Prosecution's Exhibit P-Ex 2 is a certified copy of the charges, 
particulars, findings and sentences in the Mauthausen Concentration Camp 
case (United States v. Altfuldisch, et al,, 000-50-5* opinion DJAWC, 

25 February 1947, hereinafter referred to as the "Parent Case"; see 
Section V, post; R 6), 

IV. EVIDENCE AND RECOMMENDATIONS; 


Willi WERNER 


Nationality: 

German 

Age: 

52 

Civilian Status: 

Gardener 

Party Status: 

Member Nazi Party from 1 May 1933 

Military Status: 

Allgemeine SS, Waffen SS 

Master Sergeant 

Pleat 

m 

Findings: 

G 

Sentence: 

10 years, commencing 25 May 1945 


Evidence for Prosecution : The accused was identified by five former 
inmates, two former employees, and one former guard, as a detail leader 
and camp commander at Passau, Camp Oberilzmuehle, a subcamp of the Maut¬ 
hausen Concentration Camp (located near Castle Harthoim, Austria) from 
1943 to 1945 (R 8, 9, 26, 32, 41, 47, 53, 61, 69, 70, 85} P-Ex 5A). The 
camp had 70 inmates, 50 of whom were transferred in February 1945 and 
20 of whom remained (R 39). The accused joined the Nazi party on 1 May 
1933 and was a member of the Allgemeine SS. He advanced to the grade of 
Waffen SS Master Sergeant (R 106, 107). 

Rehn testified that while confined at Oberilzmuehle, he saw the 
accused beat three or four Polish and German inmates for stealing potatoes 
(R 9). 

Lindner, a former inmate, testified that he saw the accused beat a 
Polish inmate with a heavy locksmith tool, causing injuries which required 


2 












V 


• \ 



r> 


head bandaging for weeks and a severe ear injury. In addition, the witness 
saw the accused beat four or five inmhtes, i.e,, one Dutch, one German, 
and the other Poles (R 26, 27)• 

4 third witness, a former inmate, testified that this accused often 

\ * 

beat inmates for small incidents (R 32), and that he saw the accused beat 
.the same Polish inmate mentioned by Lindner, two or three different times 
with a wooden plank and an iron rod, The accused beat this Polish inmate 
to the floor and while he was on the floor. He further testified that he 
saw the accused beat at least 10 inmates,i.e,,Yugoslav, French, Belgian, 
Dutch, Czechoslovakian, and German (R 33). 

Former inmate Farda testified that the accused beat the Polish inmate, 
mentioned above, with an iron rod and injured his right ear, and that the 
accused beat,other Polish inmates in the smithy and water plant witli his 
hand (R 48). 

The accused admitted in his testimony that he did slap four or five 
inmates in the face (R 107)• 

Five prosecution witnesses and one defense witness testified, and 
the accused himself admitted that when three Polish inmates escaped from 
the camp in September 1944, the accused lined up the inmates and the 
guards, telling the latter that he did not want the escaped inmates brought 
back alive (R 10, 18, 27, 33, 42, 48, 86, 108). These polish inmates 
were killed by the guards who were sent out to find them and all of the 

f 

inmates had to view the corpses when they were returned to the camp. The 
inmates were warned that the same would happen to all who tried to escape. v 
(R 12, 25, 28, 30, 34, 42). Three witnesses testified that the accused 
instructed the guards to use their weapons without first calling to the 
escapers (R 27, 33, 48). The accused testified that his last order to the 
guards was for them to bring the three escaped inmates back dead (R 120). 

Five prosecution witnesses testified that the accused shot and 

t 

killed a German medical orderly named Biermann in the month of October 
1944 while the orderly was in the apartment of the accused (R 16, 17, 29,* 
30, 35, 45, 48).. 

Evidence for Defense : Hoehn testified that the accused was military 


3 









V 


: o v *> 

and strict; that he had many friends among the inmates; and that none of 

.the inmates ever complained of unjust treatment by tho accused (R 86), 

This witness and the accused testified that many inmates went around loose 

* 

on parole; some wont to work at 0500 orC600 hours and returned in the 
evening without guard. There wore no fences nor any barbed or electrically 
charged wire around this camp. Food at the camp was good and inmatos 
wore not mistreated (R 82, 107). 

Tho accused testified that he freed the inmatos just before liboran* 

ation, without orders, gave them civilian suits and roraainod in camp until 

arrested on 3 May 1945 (R 115)• The accused testified that when he slapped 

the four or five, inmates, he did so because they were stealing potatoes, 

\ , 

The punishment by slapping was given to avoid sending those inmates to 
Mauthausen Concentration Camp for assignment to a punishment company 
(R 107, 108), The inmates so slapped were grateful to him for not sending 
them to Mauthausen (R 116), 

i , 

A former guard at this camp testified that when the three polish 

i 

inmates tried to escape, the accused called the whole camp together. He 

instructed the guards to call to the escapers to halt and that if the 

escaped inmates refused to halt, they were to be shot (R 70, 71, 76, 80), 

The accused testified that he gave orders to shoot the three polish 

inmates because he did not expoct them to be caught, since they had 

escaped seven to eight hours before, and he wanted to deter othor attorapts 

at escape (R 108)» He testified that one Stoinke, a guard, told him that 

✓ 

the escaped inmates were found at a camp site and that they fled in threo 
different directions when discovered, refusing to stop (R 109, 110), 

Tho accused testified further that he had a secret order from 
Mauthausen Concentration Camp that too many inmates were escaping and 
committing depredations on neighboring villages, including crimes of 
murder and pillage (R 110), He also testified that the guards were not 
promised cigarettes to shoot these Polish inmates (R 120, 121). 

The accused testified that he shot tho medical orderly Biermann in 
self-defense (R 111). 

The accused, in his extrajudicial sworn statements, stated that ho 
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was tho camp commander at Obcrilzmuohle from 1943 to 1945 and gave sub- 

r 

stantially tho same testimony in reference to the incidents of the three 
escaped Polish•inmates and tho German medical orderly as ho gave in hia 

i 

testimony in court (R 7, 53; P-Exs 3A, 5A). 

Sufficiency of Evidence : It is clear from tho evidence that the 

accused as a subcamp commander participated in the alleged common design 

as established by the judgement of the Court in the parent Case. This 
> 

participation in the "common design" as described in the particulars to 
tho charge was further confirmed by proof of the accused*s individual 
responsibility for the beating and killing of non-German inmates* 

i 

\ The findings of guilty are warranted by the evidence. The sentence 

is not excessive, 

* \ 

Petitions ? No Petition for Review nor Petitions for Clemency were 
filed. 

Recommendation : That the findings and tho sentence be approved. 

2. Bruno SCHMIDT 

This accused was acquitted (R 144)• 

V. QUESTIONS OF LAW : 

Jurisdiction : The Court had jurisdiction of the person of the accused 
and of the subject matter. 

German Nationals as Victims ? The defense objected to the testimony 
adduced regarding the shooting of the raedioal orderly Biermann, a German 
national (R 43 > 44). The objection was not fully stated but would appear 
to have been based upon an assumption that the Court was without juris¬ 
diction to receive evidence relating to acts committed against German 
nationals (R 43)• 

The question is thus presented as to what legal significance should 
be attached, in the trial of an accused alleged to have aided, abetted 
and participated in a concentration camp mass atrocity, to the fact that 
the evidence concerning the nature and extent of an accused’s participation 
therein, aside from evidence as to his general participation by virtue of 
position held, shows that one of the victims of a specific individual act 
of atrocity by the accused was a national of Germany. More specifically, 









is it appropriate for a war crimes tribunal to consider such individual 

* 

acts of atrocity in determining the extent of the penalty to be imposed? 

i 

It is well established that jurisdiction to try such an accused 
attaches by virtue of his participation in the mass atrocity operation, 
one of tho dominant objectives of which was to subject nationals of Unitod 
Nations and stateless persons to killings, beatings, tortures, etc. Evi— ; 
dence showing that a participant in a concentration camp mass atrocity 
operation tortured, beat, or killed inmates who were nationals of Germany, 
or its co-belligerents, also establishes that, through example by such 
acts of cruelty committed against the inmates of the camp, he encouraged 
other participants to commit similar acts of cruelty against inmates 
without regard to nationality and thus maintained and furthered, pursuant 
to the prescribed or accepted practices there obtaining, the overall 
objectives of the operation. The effectiveness of such oncourageraent by 
oxample and overt acts was in every way equal to what it would have been 
had the victim of his individual act of atrocity been a national of the 
Unitod Nations. The effectiveness was not to any degree lessened by virtue 
of the coincidence that the victim was a national of Germany. The con¬ 
sideration of such evidence is appropriate and it is emphasised that the 
charge is not based upon illegal beatings or killings, etc., of nationals 
of Germany or itscoo**b«lligeronts, but on participation in a prescribed 
common design. 

Parent Case : The Court was required to take cognizance of the decision 
rendered in the Parent Case, including the findings of the Court therein 
that the mass atrocity operation was criminal in nature and that the pr.rti- 
cipants therein, acting in pursuance of a common design, subjected persons 
to killings, beatings, tortures, etc,, and was warranted in inferring 
that those shown to have participated knew of the criminal nature thereof 
(Letter, Headquarters, Unitod States Forces, European Theater, file AG 
000.5 JAG-AGO, subject: "Trial of War Crimes Cases", 14 October 1946, 
and the Parent Case). The convicted accused was shown to have participated 
in the mass atrocity and the Court was warranted by the evidence adduced. 
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either in the Parent Case or in this subsequent proceeding, in concluding 
as to the said,accused, that he not only participated to a substantial 
degree but that the nature and oxtent of his participation were such as 
to warrant the sentence imposed, 

% 

Examination of the entire record fails to disclose any error or 

/ 

omission which resulted in injustice to the accused* 

VI* CONCLUSIONS : 

*. f 

1* It is recommended that the findings and sontence be approved, 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


WILLIAM R. COHEN 
Major Inf, 

Post Trial Branch 


Having examinod the record of trial, I concur, this 
day of *_ 1 %8. 


C. W. PHIFER 

Lieutenant Colonel, USAF 
Acting Deputy Judge Advocate 
for War Crimes 
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Order on Review 

w Vorfugung nach Oberprufung 

t * , 

Cam No. Ordor No. 

StrahacH* Nr._ QQfe &f Mg j _ V.r4C 8 urg Nr. ... 


' Whereas one 


Mini asm 

Name *1 Ao cei e^ Nnmo dWder AngofclagftoA 


was convicted of the offence of pair 44 t ip«tion in Uauthaaaen Concentration Caap aui atrocity 


wagan d«r folgaixtan tirafl>ar*n Handlung ftllllll—I an Ma— Cng TOnltatCn in K®h»antratiOnalagCr 


Metti hausen 

by the_ .-.Military Court 

•I Dachau, Oerasa/ 

vom__...OfctTM_MiiKSrgaricM* in .Daa haa, Dcntaahlamd ..... 

AMtcm o 4 Cnert Arnchc* <Us OoricM, 

and sentenced to layHbNMNpA for tan yaarc# oo—arcing 25 1945 

tchuldlg nrkmrmt und zu isia jilffni wwiHslli, ait wlrit—f ah 28 Mai 1941 

by Judgment dated the > 25 * 1 y 1947 

durch Urlail vom____ 9 % Jolt X947 .-.-.-...-..194..... 

Data Datum 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dl«s« Strafs nchn 1st mlr zur Obnrprufung vorgnlngt word on und nach anfsprechandam Stud i urn das Sachvarhalfas und In Ausubung 

of the powers conferred upon me, I hereby order: 
dar mlr ubartraganan Bafugnlssa varfOga Ich: 


That the findings and cantonce arc approved* The Director, gar Criminal Prison, 
will confine Villi VZOTR in War Criminal Prison lo. 1 , Landsberg* Germany# for a 
period of ten yeare, co—cnci ng 25 Hoy 1945 * 

Dana dar Safaad und daa Vrtcil baataetigt warden. Dor Leiter, Iriegsverbrecher- 
gafnangaia# wird die Xahaftianmg von Villi WXHVHt in Kriegavarbrechargefaengnia Ir. 1 
Lsndsberg, Deotcchland, fuar die Danar von aahn Jahren, nit Wlrkung ab 25 Mai 1945 # 

veranlasaen* 























I.H.50RANDW FOR* 
SUBJECT ' i 


Colonel Harbaugh 

US vs Ttilli W1RNER, et al 
Case Jfo. 000-5C-5-5 


1* An examination cf the record of trial in the rubject 
case reveals the following data* 

t 

a. A oopy of the charges was served on the accused 
on 27 June 1947 . 

b. The caoe was refer*ed for trial on ]fi July 19-'7. 

c. The personnel cf the pmsc-cutior and the 
defense were appointed on 16 June 1947* 

d. Trial vas had on 21 July 1947* 

2, I concur with the reconsi’cirlations of V/ar Crimes 
Board of Review Jto. 1 an d the Deputy Judge Advocate for War 
Crimes in this case* 




Colonel ADD 

Chief, War Crimes Board of Review Branch 
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HIADQtJARTXBf 
2UBQPX4V CQMM4ID 


. <»( i , 
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Office of the Judgs Advocate 


Var Criv.es Board of Bariev No, 1 


36 March 1948 


U I I I IS S T A T X S 
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Villi WIHNEH, et al. 


Case No. 000-50-5-5 


1 


Trial by a General Military Go re invent 
Oourt oonrened at Dachau, Germany during 
the period 21-33 July 1947, r 
The oourt eantenced each of the accused 
as follows! 


Villi WEBBS 10 years imprisonment 


commencing 25 May 1945 


Bruno SCHMIDT : Acquitted 

* 


Beport of Var Crises Board of Borlev Bo.1 
DVZNILL, 3S»iAH and KLEIN 


I 

II 


III 


3 


The reoord of trial in the case of the above named accused 
has been reviewed by the Var Crimes Board of Hevlev No. 1. 

PI3CPS3I0K! The^review of the Deputy Judge Advocate for Var Crises 
examines the question whether evidence of the shooting of a German 
national vao properly received by the oourt* Independent of that 
point the evidence is sufficient to sustain a finding of guilty as 
charged and the Board ie therefore of the opinion that the legal 
point involved doe 3 not merit further consideration. 

CONCLUSION! The court was legally constituted and had Jursidiction 
of the accused and the offense. No errors or irregularities wero 
cowrit ted during the trial resulting in any injustice to accused. 

The Board of Review is of the opinion that the evidence in the reoord 
of the trial is legally sufficient to support the findings of the 
court and that the sentences rs com ended for approval by the Deputy 
Judge Advocate for War Crimes are legal, fair and Just. The review 
of evidence submitted by the Deputy Judge Advocate for Var Crimes 
is accurate and complete and fully sets forth all material facts. 


I 

II 


III 
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No petition for review nor petitions for clemency 
were filed. 

R EOOMMaTDi glOg; It Is recommended that the finding* and 
•enteace a* to the accused Willi WZHSER be approved. 



*3 


Member 


Nisasr B. Kyfen, HATOH, fi. 


Member 
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10 February 1948 


UNITED STATES) 

v, ) Case Ne, 000-Dachau-2 

Sebastian SCHMID ) 


REVIEW aND RECC&MEND,.TIONS 

I, TRIaL DATA : The accused was tried at Dachau, Germany, during the 

period 15-18 September 1947, before a General Military Government Court, 

* 

II, CHARGES aND PARTICULARS : 

FIRST CHARGEi Violation of the Laws and Usages of War, 

Particulars: In that Sebastian Schmid, a German national, 

did, at or in the vicinity of Dachau, Germany, in or about 

October 1939, wrongfully encourage, aid, abet and partici- : 

pate in the killing of approximately 10 Polish nationals, 

inmates of the Dachau Concentration Camp, who were then in 

the custody of the then German Reich, the exact names and 

numbers of such persons being unknown, 

SECOND CHaRGE: Violation of the Laws and Usages of War, 

Particulars: In that Sebastian Schmid, a German national, 
did, at or in the vicinity of Dachau, Germany, in or about 
March 1940 wrongfully encourage, aid, abet and participate 
in the killing of approximately 30 Polish nationals, in¬ 
mates of the Dachau Concentration Camp, who were then in the custody of 
the then German Reich, the exact names and numbers of such 
persons being unknown, 

III, SUMivRY OF EVIDENCE : Tho aoouaed, a sergeant in the S3, was 
assigned to Daohau Concentration Camp in November 1938, About April 1939 
he was assigned to the oonstruotion administration as a driver and 
meohanio. The offenses alleged under Charges I and II will herein¬ 
after be referred to as Incidents Nos, 1 and 2, respectively, 

Inoldont Number 1, In September 1939 a group of Polish 
nationals from Bromberg were brought to Daohau as inmates. These 1 

inmates were severely mistreated. There is evidenoe that the* aooused, 
among others, beat the inmatos and kicked them, 3everal of the viotims 
died the following day. 
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Inoidont Number 2 > About^Sfery 1940 a snail group of Intel** 
lootuals of Polish nationality arrivod at Daohau as inmates* There is 
ovidonoo that the aooused participated with several other S3 men in 
exoouting those inmates by shooting them to death* 

Not muoh weight has been given to the testimony of Karl Kramer* 
Eowovor, it does corroborate the testimony of other witnesses in many 
natorial respoots* 

IV. EVIDENCE AND RECOMMENDATIONS I 


Sebastian SCHMID 


Nationality* 

German 

Ago* 

33 

Civilian Status) 

Unknown 

Rirty Status) 

Unknown 

Military Status) 

Wehrmaoht Private 

Thffen SS Sergeant 

Pleai 

NG Charge I) NG Charge II 

Findings* 

G Charge I| G Charge II 

Sentence) 

Life imprisonment 


Evidence for Proseoution i The aooused, a sergeant in the SS (R 9, 

36, 37, 53, 69, 76, 113, 158) F-Ex 6A), was stationed at Daohau Concen¬ 
tration Camp during the years 1939 and 1940 (R 7, 9, 25, 31, 36, 45, 55, 
69, 76, 91, 113, 153, 158) P-Ex 6A), His main duties during that time 
were as driver and meohanio for the oonstruotion administration (R 9, 

45, 48, 56, 57, 69, 77, 91, 114). 

Kaltonbaoher testified that he ms an innate at Daohau from 1937 to 
1939 and know the aooused (R 155)) that the aooused came into the security 
compound during that time) that on one oooasion after a Spanish inmato 
osoapod in January 1939, all the inmates were required to stand in the 
roll oall square during the entire night of 23-24 January 1939 (R 156)) 
that ho saw the accused there that night and saw him beat and kiok the 
former mayor of Wuerttonborg) and that a few days lator, the mayor 











In his extra judicial sworn statemont, Soholz stated that during 
tho poriod 1940 to 1942 at Daohau tho accused forood inmates to run 
with toolbar rows full #'f building material for 300 to 400 meters | 
that ho boat them if they wore not able to do it } tl^at on one oooasion 
tho aoousod beat a Polish inmate in tho ribs with his pistol butt} and 
that ho somotiroes mistreated tho inmates by hanging them from a polo 
(R 158} P-Ex 6A)* 

Ilolzapfol testified that at Daohau in M&roh or April 1942 she saw 
tho acousod beat an inmate with his fists until the viotim fell down* 

The inmate was then put on a cart and taken away (R 152) * 

Incident Number 1 * Weber testified that he was an inmate in Dachau 
from January 1935 to April 1945 (R 23)j that he worked in the carpenter 
shop; that in Soptomber 1939 they made 60 to 70 coffins and delivered 
thorn to tho bunkerj that tho coffins wore unloaded in front of tho 
bunker (R 24) } and that he helped carry some of the coffins into the 
bunker oourtyard* The accused was standing thore noar tho bodies of 
four inmates* The bodies were in oivilian clothing* The victims had 
boon boaten and the bodies were covered with blood* The witness assumod 
thoy wore doad beoause ttieir eyes wore open and looked glassy and he also 
assumed thoy wore Polish beoause two days prior to that time Polish 
inmatos wearing -oivilian olothos had been brought into the camp. 

Inmat os genor&lly wore striped olothos (R 25)* 

Babel tostifiod that he was oonfined in Daohau during tho years 
1936 to 1943} that while ho was there he was a clerk in the political 
department and was allowed to go into the protective oustody camp where 
the inmates woro oonfined} that in September 1939 the first transport 
of so-oallod snipers from Bromberg arrived at Dachau} and that those 
inmatos received ospooially brutal treatment whioh left an impression 
on him (R 29)* Those ixmtes wore forced to stand for days in the roll 
call squaro with their arms raised while thoy wore kicked and beaten by 
tho S3 men who wore guarding thorn* Tho mistroatment was so severe that 
some of tho inmatos had to bo taken to tho dispensary and about 10 of 
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tho viotims diod as a result of the mistreatment (R 29, 30)# The witness 
hoard about thoir death from the dispensary# Tho inmatos wore Polish 
civilians and inasmuoh as they were in the first transport to arrive 
during the war, the SS men evidently wanted to show their courage by 
mistroating them (R 30, 31)# The aooused was known as a beater at Daohau 
and his "specialty" was to kick inmates in the abdomen so they foil to tho 
ground unoonsoious# Habol further testified that he saw the aooused go 
among the Polish inmates of this transport "like raving mad") and that on 
several oooasions during the day in question the aooused kicked some of 
these inmatos in the abdomen, oausing the viotims to ihll to the ground 
unoonsoious (R 31)# 

Burner testified that he v»s confined in Daohau from Juno 1937 to 
April 1945) that in tho middle of September 1939 between 60 and 70 Polish 
nationals were brought to Daohau (R 36, 37)) and that these inmates were 
oivilian’ intellectuals who had been arrested presumably booause they wero 
snipers# At that time the witness was a blook olerk# Tho inmates wero 
required to hold thoir hands over their heads, but when the arms of some 
of them got tired they dropped them# The aooused and other S3 men then 
kiokod them (R 37, 43)# Durner also saw the aooused boat tho viotims 
with his fists. These inmatos had to stand near tho guard house for a 
fow hours and were then taken to tho roll oall square where they stood 
for several hours# That night they were taken to the laundry and tho 
next morning oaoh of these viotims had to take his own oof fin to a 
plaoe behind tho bunker# Tho oamp oonmander then apparently refused to 
have thorn oxeouted# A fow of these inmates remained in Daohau and some 
wero sent to Camp Buohenwald# Dumer saw five to seven oorpses behind 
the bunker at that time, but ho did not know what caused the deaths 
(R 38). 

Sohaeffor testified that the truck whioh was driven by the aooused 
at Daohau was first driven by the aooused between the 15th and 20th of 
September 1939 and that tho incident with the Polos was five or six 
days before that (R 45, 46)# 
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Karl Kramer tostifiod that ho was oonfinod in Daohau during tho 
years 1933 to 1943» ttat in Soptombor 1939 a group of Polish nationals 
woro brought from Bromborg* that ho was told by tho 88 that thoy wore 
snipors and had boon oapturod noar Bromberg* that thoy woro oallod snipors 
by tho SS and sovoroly mistreated * and that ho ms later told by some 
Polish inmates that those viotims were not snipers (R 7, 8, 20)* For 
about two days tno inmates woro foroed to walk up and down in front of 
tho roll oall square with thoir arms raised (R 8, 9)* The aoousod and 
others boat these inmates with their rifle butts until many of the viotims 
collapsed. This treatment was unusual at Camp Daohau at that time (R 10), 
About 10 inmates died from these boatings (R 10, ll)« Kramer further 
testified that ho was blook olerk when this happened and knew they died* 
that ho ms in the innediato vioinity and able to observe everything* and 
that the aooused kioked some of theso inmates until they oollapsed (R 11, 
12 ). 

Incident Number 2 * In the spring of 1940, Wober was oonfinod in 
the bunkor (R 25, 26), Into one afternoon sometime between 10 and 15 
May 1940 ho hoard shooting, There wore single shots and bursts of shots. 
He assumed they oamo from the bunkor (R 26), 

Habol testified that in tho spring of 1.940 a Polish transport 
arrivod (R 31, 32), Tho inmates on this transport woro shot. Habol saw 
those 30 to 40 Inmates taken to the bunker and then members of the SS, 
including the aoousod, irarohed into the bunkor wearing helmets and 
oarrying rifles, Tho witness thon heard shooting. Ho did not see these 
inmates again (R 32), 

' Durnor testified that in the spring of 1940 a transport of about 
30 Polish nationals arrived at Daohau j that these inmates were severely 
boaten and several bodios woro on the roll oall square* and that ho 
hoard shooting in the bunker at that time, but he doos not know who did 
tho shooting, who ms shot, or tho reason for the shooting (R 38, 39)* 
Kapsborger tostifiod he hoard that some Poles woro oxeouted at 
Daohau in the spring of 1940 (R 52, 64)* 
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Karl Kramor testified that in the spring of 1940 about 38 Polish 
intellootials arrived at Dachau as inmates; that he was olork of blook 
23 at that time; and that he reoeived word that 18 inmates from that 
blook were to be brought immediately to the dispensary room where the 
valuables were kept and the olork of blook 21 was to bring 20 inmates 
(R 13), /Those 38 inmates were apparently the Polish intellectuals 
above mentioned* 17 At the dispensary he heard that the 38 Poles were 
to bo shot* About 2000 hours that night a Polish inmate named Janowski, 
another inmato and this witness wont to tho attio of the laundry* Kramor 
saw tho 38 Polish inmates ohasod out of the bunker, completely undressed, 
and shot to death (R 14), Tho aooused was one of the mon on tho execution 
dotail and ho saw tho aooused firo at the inmates (R 14, 21, 22), Kramor 
saw most of tho bodies but not all of them. The crematory capo told him 
all of the bodies were brought to the crematory that night (R 14, 15), 
Kramor further testified that the aooused wore a helmet the night of the 
shooting (R 18)# 

Evidence for Defense » Tho aoousod testified that ho did not kiok or 
beat an inmato until ho had to be carried away on a wheelbarrow (R 139 )j 
that ho never made inmates double time with a wheelbarrow full of material 
for 300 or 400 motors; that he never beat a Polish inmato in hl» ribs 
with a rifle butt; that he never arranged to have inmates suspended from 
a pole booause they had not workod satisfactorily; that he never beat a 
Luxembourg inmate and kicked him in the stomach; . that in January 
1939 ho was not present at a roll oall which lasted an entire night; 

* and that he was not present at that time and beat inmates (R 140). The 

accused ms transferred to Berlin in June 1941 and never returned to 
Daohau (R 115), 

Incident Number 1 * Sohaefer tostifiod that he was an inmato in 
Daohau from April 1937 to November 1942 (R 44); that he workod in tho 
construction office whoro the aoousod workod as a driver from July 1939 
to Maroh 1941 (R 44, 45); that ho saw the mistroatmont of the Polos in 
September 1939 for a moment but did not seo the aooused thore (R 46); 
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and that tho accused oould not go into the inmate oompound (R 47), 
i Bestlo testified that he was the construction leader building 
garagos at Dachau; that the accused was with him (R 55) during office 
hours (R 59)f that the accused oould not go into tho inmate oompound 
(K 61); and that he heard tho aoousod was at Dachau until the fill of 
1941 (R 50). 

camp 

Piorkowski testified that ho was/oommandor of Dachau in September 
1939| that the aooused was transferred to the construction managomont 
as a driver in the summer of 1939 (R 90, 91); and that he remained there 
as a drivor until tho middle of 1941, Piorkowski further testified that 
the accused oould not get inside the inmate camp without a special pass 
from the protective custody camp leader (R 92); that in September 1939 a 
transport of Polish partisan snipers arrived; that they were to be execu¬ 
ted but he interfered; that they were brought in by tho Gestapo and 
police and turned over to the political department, whioh was a branoh 
of the Gestapo offioe in Munich (R 93); that the aooused was not a member 
of the blook personnel at that time (R 94); that the aooused had no pass 
to go in and out of the protective custody oamp (R 100, 101); that the roll 
oall square was inside of the protective custody oamp (R 102); and that 
none of these Polish inmates died (R 104), This witness is under sontonoo 
of death for his participation in the Dachau Concentration Camp mass 
atrocity (Unitod States v* Piorkowski, et al,. Case No, 000-50-2-23) 

(R96), 

The accused testified that ho nover had an opportunity to got into 

tho inmate oompound (R 117); that he never knew that a Polish transport 

arrived in September 1939; that ho never hit any inmates (R 118); and that 

tho first time ho was in the inmate oompound was in Maroh or April 1941 

(R 118). The accused further testifiod that he nover reoeivod any order 

to mistroat tho Polish snipers (R 134); and that he never boat an inmato 

his 

involving his falling to tho ground and/kicking him until ho was unconscious. 

Lisa Sohmid, wifo of tho aoousod (R 76), testifiod that tho aoousod 
took her to Ossonshausen, Gormany, on 15 September 1939, and did not 
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return to Dachau until the following Monday (R 78, 79)* Lisa Sohmid and 
Hans Schmid, brother of the accused, testified that the aoousod wont to 
Ossenshausen on 20 September 1939 with a truok which ho had been repair¬ 
ing, That was the first time he had driven it (R 69, 70, 80, 88), Hans 
Sohmid testifiod that the aoousod was with him on Saturday and Sunday 
following 20 September 1939 (R 46, 70, 71, 819 D-Ex l), 

Inoidont Number 2 , The aoousod testifiod that ho was never in tho 
bunker during 1940 (R 118, 119) | that he never served on an exooution 
shooting detailj that he never wore a steel helmet in oamp (R 140 ); and 
that he never fired a rifle while on duty at Daohau after 1939 (R 144), 

Suffioienoy of Evidence : The evidenoe as to Charge II is insufficient 
to support a findings of guilty. There is no satisfactory proof that the 
aooused participated in the killing as charged nor is it shown that he 
assaulted the victims involved* The evidenoe under Charge I is insuffi¬ 
cient to support a findings of guilty of participating in tho killing of 10 
Polish nationals. However, it is proved that the aooused wrongfully 
assaulted Polish nationals by kioking and beating, which assault is 
neoessarily included in the offense alleged in Charge I, It is shown 
that the boatings were severe, Tho evidenoe under Charge I is sufficient 
to support a findings of guilty of wrongfully assaulting Polish nationals. 
The sentence imposed is disproportionate to this proved offonse. 

Pot it ions t A Pot ition for Roviow was filed by Dr, Camillo Peyror 
Angormann, spooial defense oounsel, 24 September 1947, No Petitions for 
Clemency were filed, 

Reoomroendation t That the findings as to Charge II bo disapproved! 
that only so muoh of tho findings as to Charge I be approved as involves 

a findings of guilty of wrongfully assaulting Polish nationals! and that 

% 

the sentence be approved, but reduoed to imprisonment for 10 years, 
commencing 25 August 1945, 

V, QUEST IONS OF IAW » 

Jurisdiction s A question not raised during the trial, but which morits 
discussion, is whothor tho Court had jurisdiction of tho offenses inasmuch 


8 






% 


y 


» 






as they were oomnitted prior to tho entry of the United States into World 
lifer II against Germany. 

A validly constituted oourt of an independent state derives its 
power from tho stato, A state is independent of all other states in 
tho exorcise of its judicial power* except whoro restricted by tho law of 
nations (S.S, Lotus* France v* Turkoy, 2 Hudson World Court Reports 23). 
Concerning punishmont for a crime of the typo involved in the instant 
oaso* it has boon statod that tho sovereign power of a state extends n to 
tho punishmont of piraoy and othor offonses against the common law of 
nations* by whomsoovor and wheresoever committed** (Wheaton's **International 
Law**, Sixth Edition* Volume I, page 269), Recognition of this sovereign 
power is contained in the provision of the Constitution of the United States 
which oonfers upon Congross power **to define and punish offonses against 
tho law of nations*’ (Winthrop, "Military laws and Preoodonts*** Second 
Edition* Reprint 1920, page 83l), 

Any violation of the law of nations onoroaohos upon and injures tho 
interests of all sovereign states. Whother the power to punish for such 
orimes will be exorcised in a particular case is a matter rosting within 
the discretion of a state. However* it is axiomatic that a state* adher¬ 
ing to tho law of war whioh forms a part of tho law of nations, is intor- 
ostod in tho preservation and the enforcement thereof. This is truo* 
irrespective of when or whore tho crimo was oorrmittod* tho belligoronoy 
status or non-bolligorenoy status of tho punishing powor, or tho nation¬ 
ality of the victims. ("Universality of Jurisdiction Over War Crimos", by 
Cowles* California Law Roview* Volume XXXIII* Juno 1945* No, 2* pagos 177- 
218; "law Reports of Trials of War Criminals", by United Ifetions 1/fer 
Crimos Commission, 1947* hereinafter reforrod to as "law Reports" 

Volume I* pages 41, 42* 43, 103* Unitod Statos v. Klein* ot al.* 

Hadamar Murder Factory Case* opinion DJAYC* February 1946; United Statos 
v. Weiss, et al., Dachau Concentration Camp Case, opinion DJAWC* March 
1946; Unitod States v. Becker* ot al., Flossenburg Concentration Camp 
Case* opinion DJAWC* May 1947; United Statos v. Brust, opinion DJAWC, 
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September 1947} and United States v, Otto, opinion DJA.WC , July 1947*) 

A British court sitting in Singapore tried Tomono Shimio of the Japanese 

/ 

army and sentenced him to death by hanging for illegally killing Amerioan 
prisoners of war at Saigon, French Indo-China (Law Reports, Volume II, 

page 128,) it is clear that the Court had jurisdiction of the person of tho 
accusod and of the subject matter. 

Evidence as to Independent Illegal Apt s i As appears heroin at tho 

outset of the evidenoe for the proseoution, the record oontains evidence 
as to tho commission of oortain illegal acts not covered by the allega¬ 
tions. Thus tho question is raised as to tho legal signifioanoo of tho 
admission of evidonoe as to the commission by the aooused of suoh inde¬ 
pendent illogal aots, 

Sootion 5-354,4, Title 5, "Legal and Penal Administration" of "Mili¬ 
tary Government Regulations," published by Offioo of Military Government 
for Germany (US), 27 March 1947, provides that "all evidence which will 
aid in determining the truth will be admitted," Subparagraph a, Sootion 
270, "Manual for Trial of lifer Crimes and Related Cases," 15 July 1946, as 
amonded, provides that a war crimes tribunal may admit any evidence whioh 
in its opinion has probative value* Subparagraph o(2) of said Soction 
270 provides that a war orimes tribunal may admit any evidenoo beliovod 
to bo of probative value or, to apply a similar tost, ovidonoo whioh 
would bo helpful in arriving at a true finding* 

Tho Staff Judge Advooate, Headquarters, United States Foroes in 
Austria, in his roviow of a war orimes oaso. United States v, Karolyi, 
et al., Caso No, 5-100, September 1946, triod by a military commission 
appointed by that headquarters, statod with regard to evidence concerning 
indopondont orimes oonmittod by the aooused, that it could be disregarded 
only in tho event that thero is sufficient admissible evidenco to sustain 
tho findings as to tho orimo charged. Ho further statod that the sen¬ 
tences involved in that case should not be disapproved merely because of 
the admission of evidenoo relating to soparato independent crimes, if 
thore is sufficient ovidonoo, exclusive of that relating to suoh inde¬ 
pendent crimes, to sustain the findings as to tho crime ohargod. The 
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Judge Advocate cited in his review, in support of his position, para¬ 
graph 87b, pago 74, ’’Manual for Courts-Martial, U,S, Army," 1928, whioh 
paragraph is based upon Artiole of War 37* 

A like rule is contained in the regulations speoifioally applicable 
to Military Government Courts! 

"The proceedings shall not be invalidated, nor any 
findings or sontonoo disapproved, for ary error or 
omission, toohnical or otherwise ooouring (sio) in 3Uoh 
proceedings, unloss in the opinion of tho Reviowing 
Authority, after an examination of tho entire rooord, it 
shall appear that the error or omission has resulted in 
injustice to the accused," 

(Section 5-338, Title 5, supra*) 

In viow of tho foregoing, tho admission of the ovidonce as to tho 
separate independent crimes doos not, in and of itself, constitute 
grounds for disapproving tho aotions of the Court# 

Examination of the entire rooord ihils to disoloso any error or 
omission in tho conduot of the trial whioh resulted in injustice to tho 
aoousod* 

VI. CONCLUSIONS ! 

9 

1 . It is reoonmondod that the findings as to Charge II be disa¬ 
pproved! that only so muoh of tho findings as to Chargo I be approvod as 
involvos a findings of guilty of wrongfully assaulting Polish nationals! 
and that tho sentence be approved, but reduood to imprisonment for 10 
years, oonmoncing 25 August 1945* 

2, Legal Forms Nos* 13 and 16 to accomplish this result aro 
attaohod hereto, should it meet with approval* 


FLOYD M. LUNDBERG 
Major JAGD 

Post Trial Branch 


Having examined tho rooord of trial, I ooncur, this 
day o f 1 948* 


C. E. STRAIGHT 
Lieutenant Colonol, JAGD 
Deputy Judgo Advooato 
for War Crimos 
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UNITED STATES 


v. 

Martin BIERSACK, et al. 


12 February 1948 
Case No, 000-50-5-20 


REVIEW AND lECOH ENEAT IONS 

I, TRIAL DATA * The acoused were tried at Dachau, Germany, during 

the period 21-25 September 1947, before a General Military Government 

Court, 

II. CH ARGE AND PARTICULARS : 

CIURGEt Violation of the Laws and Usages of War, 

Particulars* In that Martin BIERSuCK, Ernst 
BUERGER, Heinrich FULSCHE, Dominik GLEBA, Ignaz 
GROSS, Franz KISS, Rene Theodor KORSITZKY, 

7/ilhelm LLFFEKS, Max SEIDL, Kurt TINKLER, and 
Albert ZEITR.JLG, German nationals or persons 
acting with German nationals, acting in pur¬ 
suance of a common design to subject the 
•persons hereinafter described to killings, 
beatings, tortures, starvation, abuses, and 
indignities, did, at or in the vicinity of 
the Mauthausen Concentration Camp, at Castle 
Hc.rtheim, and at or in the vicinity of the 
Mauthausen subcamps, including but not 
limited to Ebensee, Gros-Raming, Gunskirchen, 

Gusen, Hinterbruehl, Lambach, Linz, Loibl- 
pass, Melk, Schwechat, St, Georgen, St, Lamb- 
reoht, St, Valentin, Steyr, Vienna, Wiener- 
Neudorf, all in Austria, at various and sundry 
times between January 1, 1942, and May 5, 1945, 
wrongfully encourage, aid, abet, and partici¬ 
pate in the subjection of Poles, Frenchmen, 

Greeks, Jugoslavs, Citizens of the Soviet 
Union, Norwegians, Danes, Belgians, Citizens 
of the Netherlands, Citizens of the Grand 
Duchy of Luxembourg, Turks, British Subjects, 
stateless persons, Czechs, Chinose, Citizens of 
the United States of america, and other non- 
German nationals who were then and there in 
the custody of the then German Reich, and 
members of the armed forces of nations then 
at war with the then German Reich who were 
then and there surrendered and unarmed 
prisoners of wnr in the custody of the then 
German Reich, to killings, beatings, tortures, 
starvation, abuses and indignities, the exact 
names end numbers of such persons being unknown, 
but aggregating thousands. 


III 


i^* 4*11 the accused with the exception of Ernst 













BUERGER, who was on inmate, were members of the 3S at Mauthausen 
Concentration Camp and/or its subcamps for considerable periods of 
time between the dates alleged, end ell were shovm to have partici¬ 
pated as officials, guards or in other capacities in the Mauthausen 
Concentration Camp mass ctrocity, Prosecution’s Exhibit r-Ex 11 (R 14) 
is a certified copy of the charge, particulars, findings cr.d sentences 
in the parent Mauthausen Concentration Camp c^se (United States v. 
i*ltfuldisch, ct al, 000-50-5, opinion DJAT.C, February 1947, herein- 
after referred to cs the “Parent Case” see Section V, post)* 

Little weight is given to the testimony of witness Karl Geiger* 

IV. EVIDENCE ai .D RECOi aiEND. .TICKS t 


1. Martin BIERS.1QK 

A nolle prosequi ws entered in favor of this accused (R 170)* 


2* Ernst BUERGER 

Nationality: German 

44gc: 42 

Civilian Status: Barber 

Party Status» Unknown 

Military Status: Unknown 


Plea* KG 

Findings: G 

Sentence* Imprisonmc-nt for life 

Evidence f or Prosecution * The accused was an inmate in Mauthausen 

Concentration Camp (R 57) from the. end of 1939 until 8 February 1944 
(R 239). He worked as a barber in Block 17 (R 57, 58, 79, 126, 240) 
and cither was room eldest of blcbk 17 or at times acted as, or took 
the place of, the room eldest (R 57, 58, 79, 240)* 

In the summer of 1943 (R 79) the accused beat inmates often (R 58, 
79 , 82), especially in the morning when inrrtes would not arise quickly 
(R 79)* On occasions vhon th«. accused was dishing out food, he would 
strike inmates with the instrument that he was using (R 80)* He beat 
inmates with r. hose or military belt (R 80). Witness Honold, who was 
an inmate in the same block as the accused, testified that on one 
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occasion at the end of June or in July 1943 (R 87) he entered the room 
just as the accused vr.s stepping \rlth the heel of his boot on an 
inmate v,ho vies lying on the floor. The accused kicked the Inmate 
in the diaphragm from the waist up* In addition to the mistreatment 
of this inmate by tin accused the block eldest and n medio had taken 
part in beating him (R 79, 80, 81, 83» 84> 88). The inmate vrs then 

taken to the corner of the sleeping quarters, where he remained on the 
ground until evening and during the night, v.hilo sleeping two meters 

from him, thrs inm-te died (R 80)* He further testified that the next 
day the body was carried to the washroom by inmates, where it re¬ 
mained until roll call was taken by the block leader, after which 
it was taken to the crematory (R 80), and it was said by other 
inmates that the died inmate was a Frenchman (R 81)* 

Witness Karl Geiger testified that, dtiring the period after 
January 1942 while on his way to work with the elcctrionl detail in 
the mornings, he observed the accused chase inmates out of the room 
in his block* The accused beat inmates severely with a stick* The 
witness warned the accused repeatedly that ho should cease that 
practice* Around that time an average of five, six, or sevon Inmates 
were beaten to death each day in block 17 (R 126, 127)* Just outside 
the block, one morning shortly before the witness moved out to work 
(R 123), he observed the accused beat an inmate v.ith a heavy wooden 
club (R 127)* The inmate died ns a result of this beating (R 127)* 

The body v:as carried away and put next to other dead bodies (R 129)* 

Thu above incident happened after 1 January 1942 (R 127)* 

’witness Tioclfol, a former inmate, stated in an extrajudicial sworn 
statement, that in ..ugust 1943 he sew the accused beat and kiok a 
French inmate in such n fashion, that he probably received internal 
injuries as a result of which he died* The accused kicked the inmate 
on four occasions during the course of the afternoon* During the evening 
when the Frenchman died th-.. witness slept next to him* At times during 
the night, and in the mornings, the accused beat inmates with a leather 
belt or kicked them (R 164; P-Ux 22..)♦ 
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Evidence for Defense I I.itness Schoeps, a prosecution witness, 
could not say whether or not beatings administered 6y the accused 
resulted in the death of any inmates at Mauthausen (R 77) • ’..Itness 
Honold testified that he was told that the Frehoh inmate who died 
after being mistreated by the accused, had been beaten Just previously 
by a block eldest and a medic (R 84)* witness Keller in hi6 capacity 
as camp eldest at Mauthausen Concentration Camp never had it brought 
to his attention th°t mistreatments by the accused ever resulted in any 
inmate*s death (R 172)♦ During the two and one-half months witness 
hojtschak spent in quarantine in block 17 at Mauthausen Concentration 
Camp, he assisted the accused as a barber* He saw the accused almost 
every day, and during said time never saw or heard that the accused 
mistreated inmates (R 185)* V.hile working as a capo at the non¬ 
commissioned officers* club at Mauthausen, vdtnoss Hildner never heard 
of the accused mistreating persons to the extent that they died (R 247)• 

In extrajudicial unsworn statements two witnesses stated that the 
accused behaved well towards his co-inmates (R 256; D-Kxs 74, 8..)« 

The accused testified that he was an inmate at Mauthausen Concen¬ 
tration Camp from the end of 1939 until 8 February 1944 (R 239); that 
in 4*pril 1942 he was sent to Block 17 to work as a barber; that he never 
worked as block or room eldest, but when the room eldest wrs gono, he took 
over from him (R 240); that while in Block 17 ho never beat inmates with 
a club (R 240); and that ho never stepped on an inmate in Block 17 ns 
a result of v/hich the inmate died (R 240). He further testified that he 
never beat or kioked inmates to the extent of causing death (R 240)j that 
he never mistreated inmates with his belt <R 241); and that he was him¬ 
self mistreated by proseoution witnesses Geiger and Schoeps while at 
Mauthausen (R 242). . 

Suffi c ienc y of Evidence 1 Tho statement of witness '.oclfel nptn nrs 
to corroborate the incident referred to in the testimony of witness Honold 

as to the bc'tirg to death of a French inmate, although little credence 
is given to the testimony of Karl Golgir, the evidence adduced, by witness 

Honold and the extrajudicial sworn statement of \oelfel is sufficient to 
v'rrant thr findings of guilty by the Court. The sentence is not excessive, 
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Petitions i A Petition for Review was filed by defense counsel, 
Major Mllian A. Oates, 16 October 1947* 4 Petition for Clenenoy v/as 
filed by the accused, 15 October 1947* 

Recommendation ! That the findings end sentence be approved. 


Heinrich FULSCHE 


Nationality! 

Gorman 

Age! 

34 

Civilian Status! 

Mason 

Party Status! 

Nazi party since 1937 

Military Status; 

T/affen SS 

Plea! 

NO 

Findings! 

G 

SentenoeI 

Death by hanging 


Evidence for Prosecution ! The accused was a member of the SS 
(R 20), Y>orking as second detail leader in the stone quarry Vicnorgraben 
(Vienna Ditch) (R 19, 38, 258; P-Ex 24-), at Mauthausen Concentration 
Camp in 1940, 1941 and 1942 (R 19, 38, 258; F-Ex 24A) and left. « 
Mauthausen Concentration Camp at the end of 1942 (R 19)* 

’.itness Bauer, a former inmate, testified that one day in the 
spring or summer of 1942, while working in the work shop in the Vienna 
Ditch, he was looking out the window when, from a distance of 10 to 
15 meters, he saw capo Snrembo mistreating a Czech inmate. The accused 
came to the scene about 1100 hours un r ‘ with capo Sarembo took the inmate 

behind the chipping works and hanged him (R 20), The accused had kicked 
the innate with his feet and the capo hit and beat him, Sarembo put 
the noose around the inmate’s neck and. the accused took hold, of the 
rope and helped pull him up in the air. The incident took place in a 
little wooden building which was used ns an Outdoor toilet for the 
inmates, Tihen the noon day roll call was held, the Czech was cut 
down, laid, on the ground, next to the people who had fallen in and 
7 /ns included in the number of people who vie re counted, off. That night 
after the body was checked off the records as dead it was taken tc 
the crematory (R 20-23)* 
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This witness further testified that on another occasion in Kay, 

¥ 

Juno"V July 1942 (R 23), the Jewish workers who were oarrying rocks 
in the Vienna Ditch had to walk through a stream (R 24)* 4s a Dutch 
Jewish inmate (R 25) wob trying to climb out of the rotor, the accused 
kept standing on the inmate*s fingers with his boots* The Jewish 
inmate kept falling back into the water* It was net lwng before the 
inmate became exhausted, fell back into the water, collapsed and drowned* 
dhen the inmate f e body was pulled out of the water, it wes carried book 
into the camp by his comrades (R 24)* 

The sane vdtness testified that, *n still another occasion in May 
or June 1942, at about 1400 hours, while working in a quarry, a French 
inmate got so weak he could no longer stand* Tho inmate lay on the ground 
until evening next to the ohains which were used to hoist the stones 
in the Vienna Ditch (R 26)* After work was over two Russians started 
to carry the inmate back to camp* These Russians, being undernourished, 
were unable to carry the body very far* After carrying him up 144 steps 
on the way out of the Vienna Ditch they dropped their comrade on the 
steps* The Frenchman lay prostrate on the steps while the other inmates 
walked past him* The accused brought up the rear with two or three guards, 
’.Then the accused reached the inmate, he kicked him off the steps into the 

chain of guards* One of the guards then shot the inmate* Two other 

inmates then carried the body back to camp* After reaching the camp the 
body was counted in the roll call and then carried to the crematory (R 27, 

28)* »<hen the body had been deposited on the roll call square the witness 

was about 15 meters away (R 27)* *.<hen the guards had opened fire on the 
Frenchman the witness wes about 50 to 60 meters away from him (R 28)* 

The witness testified that he knew the accused as an SS man; that he 
had worked under the accused^ supervision in the Vienna Ditch for two 
and one half years; and that he remembered the above incidents occurred in 
1942 because the accused contracted tuberculosis and left the carp five or 
six months later and did not return (R 19, 25, 26, 29)* 

Vitness Schubert stated in an extrajudicial sworn statement that during 

the time he knew tho accused, ftrom September 1939 to 1942 as a guard in 

6 














i 


the Vienna Ditch he was a beater (R 258} P-Ex 244)# 

The accused testified on cross-examination that after he becr.ro 
a civilian in 1943# he worked ns a mason in the Vienna Ditch (R 180, 181); 
that he had 15 to 20 innrtes working under his supervision (R 181); that 
before he went to the hospital in 1941 he .worked in tho Vienna Ditch 
(R 181); end that he knew the Jewish inmate Bauer (R 182)* 

Evidence for Defense i '.fitness Keller testified that during the time 
he was at Mauthausen Concentration Camp, fVon 1939 until 1943# he acted 
as camp eldest and knew the accused but did not see him at camp during 
1942 and 1943 (R 173). 

In a medical certificate from the state hospital of the Province 
Schleswig-Holstein it was stated, that sick papers on the accused 
were not on file at the hospital* A few notes were found which stated 
that the accused transferred ns a patient on 22 October 1941 from the 
hospital ward, Buchwald.-Hohenweis e to the hospital ward f Molln 
in Lnucnburg* The exact date of discharge was not known but, according 
to a posting on the personnel index card, the accused must have been at 
the hospital for medical treatment on 21 July 1942 (R 175} D-Lx lu)* 

In an extrajudicial unsworn statement a witness related that he knew 
the accused at Mauthausen during 1938 to 1940, during which time the 
accused acted sensibly toward inmates and treated them as human beings 
(R 176} D-Ex 24)* 

In an unsworn statement signed by 10 inhabitants who lived near 
Mauthausen, it v;as stated that the accused left Mauthausen Concentration 
Camp in July 1941 for e tuberculosis hospital, where he remained until 
November 1942* After the accused returned from the tuberculosis hospital 
he was interned at the camp dispensary for two months (R 176} D-Ex 3>»). 

In a declaration in lieu of an oath signed by 21 people it 
was stated that the accused was absent from Camp Gusen and Mauthausen 
during the time from 4 .»ugust 1941 until December 1942* During this 
period of time the accused was in the phthisis hospital at Dachau, 
Hohcn-T.iese, Molln-Lauc-nburg, and was discharged from Molln in the 
beginning of December 1942* The- accused was discharged from the SS in 
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February 1943 and. was employed after that date as a civilian worker 
(R 177; D-Ex 4*0 • 

ii certificate stated that the accused gave notice to the police 
of his departure to a hospital in Dachau, on 4 ..ugust 1941 (R 178; 

D-Lx 5**) • 

witness Hilcner stated thrt be knew the accused from 1939 until 
1942 but recalls that the accused was sent to the hospital because of 
a lung ailment during 1941* The witness worked as a capo in the non¬ 
commissioned officers' club. He does not recall seeing the accused at 
meals after the summer or early fall of 1941 (R 245, 246)* 

witness Madlmeyer testified that while working in Gusen, a subcamp 
of Mauthausen, during 1941; he was told by the block leader that the 
accused had to leave Mauthausen because he had tuberculosis (R 253)* 

The accused testified that, during the years 1942 end 1943, he 
■’id not sccupy any position, official or otherwise, in the Mauthausen 
Concentration Camp (R 179)* He left Mauthausen on the first Sunday 
in „ugust 1941* During 1942 he rs in the hospital Mclln in Lauenburg 
(R 179)* In 1943 ho was a civilian, having been discharged from the 
T/nffen SS on 5 'torch 1943* During the time 1 January 1943 to 5 March 

1945 he was at home (R 180), He denied that he tightened a rope around 
a Czech inmate's neck (R 183) and testified that he was not in camp but 
in the hospital at the time the incident was supposed to have happened 
(R 184). 

The evidence regarding the hospitulizaticn of the accused for 
tuberculosis is supported by a statement from Major 3. C. Hill, Wnr 
Crimes Group, Headquarters, British 4rmy of the Rhine, 25 March 1948, which 
is bound with the record of trial, to the effect that the records of Molln 
Hospital in Lauenburg show that the accused was a patient thero from 
22 October 1941 to 21 October 1942, 

Sufficiency of Evidence I One witness, Bauer, testified that the accused 
participated in three killings, a hanging, a drowning and a shooting. He 
fixes the time of these incidents as in the spring or summer of 1942 and 
explains that he remembers the time because the accused left the camp 
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five or six months Inter on account of having contracted tuberculosis 
mid did not return. The ovidonce for the defense indicates that the 
accused wns hospitalized from July or August 1941 to November or 
December 194? for tuberculosis. This evidence is supported by a statement 
from Major E. 0. Hill, ’./nr Crimes Group, Headquarters, British Army 
of the Rhine, 25 March 1948#to the effect that the hospital records 
of Molln Hospital in Louenburg show that the accused wns a patient there 
from 22 October 1941* to 21 October 1942, a period of time covering the 
tine of the killings testified to by witness Bauer. Tihile- the witness 
probably was sincere in his testimony as to the occurrence of the 
incidents, it is clear that he- was mistaken as to the time. Obviously, 
the killings, if they occurred, took place in the spring or summer of 
1941 rather than in 1942# 

The evidence indicates that the accused worked as a civilian stone 
mason in the Gusen stone quarry in 1943, but the record of trial doe6 
not disclose the length of time he worked in that capacity or what 
occurred# In the absence of evidence ns to the time he worked in a 
civilian capacity and as to what occurred during that time, the partici¬ 
pation of the accused in the mass atrocity operation in this civilian 
capacity was too remote to servo as a proper gauge for the Court in 
imposing a sentence* 

The findings of guilty arc not warranted by the evidence# 

t 

Petitions» A Petition for Review was filed by defense counsel 
Major T/illian A. Oates, 16 October 1947* Petitions for Clemency were 

i 

filed by the accused, undated; George Krueger, 28 Soptombor 1947; 

Phillipp Mutko, 28 September 1947; Max Soldi, 28 September 1947; Heine 

I/igr.nd, 29 September 1947; Froimut Hortc and three other persons, 

30 September 1947; certificate, signature illegible, 9 October 1947; 

Kraft, 9 October 1947} Otto Friedrich Kleinguenther, 16 October 1947} 

accused*s wife, Stofnnie Fulsche, 22 October 1947; Arnold Damaschke, 

22 October 1947; Franz Kefirr, 22 Oct-bcr 1947; Karl Streng, 22 October 

1947; Rcinhard Puruckor, 1} November 1947} R'illi ..uerswald, 14 November 

1947Jand Vilheln Grill, 14 November 1947# 
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Recommendation : That the findings and sentence be disapproved* 


This accused was neither served nor tried (R l)* 


This accused v/as neither served n^r tried (R l)» 


This accused was neither served nor tried (R l)* 


7. Rene Theodor K0RSIT21 
Nationality» 


Czechoslovakian 


Civilian Status: 
Party Status: 
Mlitary Status: 
Plea: 

Findings: 


Sentence: 


Pcinter 

Unknown 

li’affen SS, Sergeant 


Death by hanging 


Evidence f~r Prosecution : The accused v/as a member of the 7affen 
SS since 11 November 1938 (R 215)« 4s an SS sergeant (R 57) he was 
assigned tv duty at Mauthausen Concentration Camp on 1 January 1942 
(R 216)* '..Mlc at Mauthausen he v/as in charge of the distribution 
of arterial (R 94* 130* 216)* was g block leader (R 30* 94) and a 
construction detail loader (R 160; P-Ex 15**) • The accused was also 
detail leader the Russian Camp (R 59* 6l)* He rereined at Mauthausen 
Concentration Camp until after Kay 1943 (R 130)* 

Witness Bauer testified that the accused beat and kicked innrtes 
and used ell the neons and methods at the disposal of an SS man (It 31)• 

One day fvur Jewish inmates* having worked hard at the quarry* were 
unable tu walk back to camp* They were carried back by Jewish comrades* 
These four Jews were laid down at roll cell Sv that they could be 
counted off, V/hile at roll call tho accused walked behind the inmates and 
when one made a move the -caused would give him a blow* The accused 
kicked two inmates nr.d. knocked them tv the ground* then stood on 
them for about 15 minutes. The witness was eight meters away at the tine 














of the incident* Lr.ter the rltness saw the two bodies taken to 
the crematory (R 32). Usually v?hen the cccused entered. Block 3 end 
"attention" v/r.s shouted, the accusod. grabbed c pot or a pan and beat 
inrrtes who did n^t jump to their feot (R 33, 34)* 

The witness further testified, that one day, eithor at the end 
^f the. summer of 1942 or in the spring of 1943, when the cccused v.as 
detail leader at the construction site, he ordored two Jews to smear 
each other with human excrement* At the time Captain Baohneier, 
leader of the protective custody camp, happened to ride by* Captain 
Bachmeier asked the inmates whv ordered them to do it* They told him 
the accused. The captain called the accused, reprimanded him end 
ordered him fr^n his detail. An SS sergeant wes made detail leader. 
Tile same evening while marching beck fr~n work the vdtness saw these 
two Jews being carried back to camp, dead* The consensus of opinion 
among the inmates was that the accused had suggested t« the new detail 
leader that these tw» Jews bo murdered (R 34, 35). The witness saw 
the accused beat end take part in executions. He was one of the most 

feared block leaders in the camp (R 37)* 

\ 

V.'itness Rehn testified that on 20 April 1942, at about 1130 hours, 
while at roll call square, tan execution squad consisting of five non 
(F: 46) wearing regular belts, steel helmets and rifles (R 48), marched 
past. The whole camp had t~ stand, still. After the roll call the 
witness heard the salvos fired and a Is.. heard shots or reports of 
pistols. The execution squad marched back. The accused was a member 
~f the squad (Ft 46) which sh-t 20 Czech inmates t- death* X.ilo 
marching t-. work after the n~on meal the witness saw the 20 bodies 
unloaded fr~<n a French baggage oar in Ihe direction of the crematory 
(R 47)* The witness was 15 meters distant fr^m the dead bodies 
when he saw them being unloaded (R 48). 

One dey in the sunm. r, June or July of 1942, the sane witness 

saw the accused catch nine Spanish innrtes smoking in the cellar of 

the inr.rtcs' hospital. The accused took c sh.vel handle and as the 

inmates came out one at a time, he gave them blows with the shovel 

handle (R 49). The lest inn: to was grabbed by the threat and given a 
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blow that knocked him t^ the ground after which the accused kicked 
him (R 50). 

"litness Schocps testified that while the ncoused was one of the 
detail leaders «f the Russian Camp constructivn detail the mortality 
rate of the inmates w-rking there averaged 80 to 100 a day (R 6l). 

Other inci tes told Schoops that inmates of the Russian camp detail 
who ran into the chain of guards wore shot to death (R 63)# The accused 
was present at executions by musketry (R 65). Witness Schoeps saw 
the accused march through camp with six or eight SS men wearing steel 
helmets# They were led by the officer who was in charge of the 
shooting (R 70). 

witness Von Posen testified th: t ^ne day in the sunrvr of 1942 a 
Jewish attorney from Hamburg, Otto Bauer, came to Mauthausen Concentration 
Camp. He was assigned to capo Schmidt*s dotail working in the material 
shack*. A few days later the witness visited Bauer and noticed that 
he was covered, with blood. He was told by Bauer that the cccuscd beat 
him up (R 94, 96) because he was wearing a Jewish star (R 94)* Bauer 
was beaten by the accused, n second tine. Bauer told the witness thrt 
he couldn’t stand th. tortures any longer and that the coming evening 
he WwUld commit suicide (R 94)# At 0300 hours Bauer gave the witness 
his spectacles, notes, and a message to hiB rife and daughter# During 
the night the witness saw Bauer jump out the window into the charged 
wire# He died immediately. The next morning fter the details had 
gone to work the electricity was turned off, the body taken down and 
carried off t~ the crematory (R 95)# During the time the witness worked 
in the accused’s detail he saw him kick inmates (R 96). 

'I'itncsr Kr.nduth testified that the accused was one of the most 
brutal beaters in camp; that he was personally beaten innumerable 
times by the accused; that in the fall of 1942 the accused was present 
r.t thu execution of 80 Czech innites (R 113)» that the accused, was one 
of six men in the execution detail; that a Captain Bcchmeicr (R 114, 

119) gave the order t„ fire (R 114, 120); and that the men in the 
detail rorc SS uniforms, bo^ts, steel helmets, rifle belts and. carbines 
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(R 114) • He further testified that he rs perking rith the crematory 
detail and had t^ stand v ne meter away fr-n the execution detail; 
th'-t the inmates rent forward in twos and then tho command of •‘fire 1 * 
was given; that after the men fell to the ground the ritness had to 
help carry the bodies cwa.y, after which they were taken to tho 
crematory* It tvwk ab^ut ^ne and one-half hours to shoot the 80 Czechs 
(R 113)* The titnese rent to the orderly room to get the ccath lists 
to make the ontries in the book at the crematory* The witness knew 
the inmates who had been executed were Czechs beccuse he and an 
innate fjodlioher rccognizod the Czech names on the list (R 115)* 

During the .entire oxeoution the witness did not see anyone read from 
a paper (II 123)* 

Cn another occasion in Jcnucry or February 1943 this witness 
saw tho accused marching past the roll call square v.lth an execution 
detail to the place where the shooting was t- take place (R 115)* The 
men were dressed with steel helmets, rifle belts and ccrbines (R 116)• 

Witness Geiger testified that one morning sometime after January 
1942 he visited a friond, Hoinrich Hauk, at the warehouse; that they 
heard shouting and looking behind the -archouse they scr tho accused 
kick a Jew to death ineide the water ditch that passed behind the 
warehouse; that tho witness was only a few meters away at the time; 
and that the body remained in the ditch 40 minutes before it was tekon 
away* The witness and his friend saw the stretcher bearer take the 
dead body to the crematory (R 130, 13l)* On another occasion after 
1 January 1942 the accused had guard house duty* It was in the evening 
shortly after 2230 hours* The witness one some frionds in block 9 
heard, some screams coming fTor. block 5 where Jews were in isolation* 

The vltnoss and his friends went through the window to a place near 
block 10 and observed an electric wire which ran from block 10 to 
block 5* They saw the a,ccused with five Jews, whom he had beaten and 
chased out the window* Tho accused had jumped through the window 
after the Jews, and chased then into the electric wire* Those that 
did not run int. the \!re, he helped personally (R 131)* The vltnoss 
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els*- sow the accused take pert in an execution at the execution 
.square behind the work shop, The inn-tos executed were Russians, 

Poles and Czechs, The Czechs were shot shortly efter the Heydrich 
affair (R 132, 133)• A feu tines when executions took plc.ce the 
witness hoard orders read. They stated that the innetes were sentenced 
to death by order of the Reich Security Head Office, signed by Himmler 

(R 133). 

V»itncs8 Stvckingcr stated in an extrajudicial sworn state rent 
that around the end of April 1942 the accused killed a young Pole, The 
witness clong with several Polish innates worked with the elcctrocable 
detail. The work, which consisted of digging a ditch, was very heavy* 

A number of the innrtos could not stand it* They wore beaten end 
mistreated by the S$ until they ran through the guard chain which 
was about five neters distant from the ditch. As they ran beyond the 
guard chain they were shot down by the guards. One day this young 
Pole could not work anymore* The accused appeared and mistreated him 
until he agreed to go through the guard chain* Just short of the 
guard chain the Pole stopped and wanted to return* The witness 
Jumped out of the ditch to help the Pole, but the acoused shouted to 
the witness to get back. The Pole was kicked through the guard 
chain by the accused* A guard three metors distant ffcun the Pole 
refused to shoot him. Thereupon, the accused threatened to report 
the guard to the camp commander* Forcod by the threat tho guard shot 
three or four times at tho Pole, who was lying just across the guard 
line* Tho Pole started to get up and the guard refused to fire anymore 
at him. Thereupon the accused shouted, at the guard, took his rifle, 
which had been reloaded, and shot the Pole two or throo tines in the 
head. The accused then walked away from the scone* From the middle 
of 1942 to September 1943 while working in the 3S pharmacy the witness 
on severcl occasions observed the accused march with %hc execution de¬ 
tail to the place of execution behind the #cnp (R 158; P-Ex 12A)« 

'.•itness Sannor strted in nr. extrajudicial sworn statement that 
while he was assigned to tho labor allocation office he saw the nocused 
chcse Russian prisoners of war through the guard chain and. beat them to 
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death; th't the accused also helped kill Dutch Jews; anc that he 
chased then into the electric wire In camp (R 160; P-Ex 15A), 

This ritncs8 stated in another extrajudicial sworn statement that 
> he sew the accused narch off with an execution detail; that later he 
" heard shots; and that the next day in his office he saw the death 
repjrts which stated that 25 innates of different nationalities had been 
executed (R 161; P-Ex 16 a), 

Witness Gebhr.rdt stated, in an extra judicial sworn statement, that 
in May 1942 he saw the accused compel an inmate to eat his ovm 
excrement (P-F.x 17A, R 161). In another extrajudicial sworn statement 
c witness related that one day in the spring of 1942, two Polish 
innrtcs were brought from Guson; that the accused took the inmates 
behind the kitohen and beat then until they fainted; thrt the accused 
then put*the inrrtes in iron chains; that the inmates spent the right 
in chains; tht the next morning one -f the inmates was dead; and that 
the other inmate v/r s taken to the hospital after which the affiant 
never s»r tho inmate anymore (R 162; P-Ex 18L), 

Witness Kloschinski,,a former innate, stated in an extrajudicial 
ST/jrn statement that in May 1942 he saw the accused beat a Polish inmate 
Bo severely thet threo days later he died; that in June 1942, ho saw 
the accused at the Russi’ji oenp beat three Russians until they wore 

•; uoonsci jus ; and. that in April 1942 he was personally beaten by tho 

accused as a result of which he lost four teeth and received two deep 

* 

scars on his head (P-Ex 19A, R 162)« 

'.Vitncss Viegner, a former inn:.to, stated in an extrajudicial sworn 
statement th't during 1942 on many occasions he saw the nccusod beat 
inrrtes until the victims fell t^ the ground or floor of tho barracks; 
that the accused would then kick the victim in the throat; that on 
many occasions the kick resulted in almost immediate death of the victim 
or in such severe injury that he later died. He further stated that in 
September 1942 he was bc-ten by the accused until his face swelled to 
double its normal size; th-1 the accused reported him with the result 
that he was subjected to 15 lashes on the buttocks with an oxtail whip; 
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cnc that during 1942 the witness observed the accused escorting innates 
to the. gas chamber (P-Ex 23A, R 170), 

In an extrajudicial sworn str.tenent the accused stated that he 
was drafted into the SS on 11 November 1938; that fron 30 April 1939 
to Jnury 1943 he wes assigned to Mauthausen Concentration Camp 
where he vr.s a block leader and a detail leader end was in charge of the 
distribution of materials in the construction work; that in the be¬ 
ginning of 1942 h<. was in charge of a work detail in the Vienna Ditch 
composed of Dutch Jews, He further stated that this type of work was 
very hard and caused a number of inn tes t- collapse, fno inmate * 
in despair, ran towards the chcin of guards end was shot end cnother 
.no jumped, from the mrccipice,In the spring and summer of 1942 the 
accused was in charge of the "Russian detail working place camp Con¬ 
struction", Many Russian inmates tried to escape end some were shot 
in the attempt. On two occasions he was present at executions. In one 
case, inn - tes were hanged in the garage yard and, in the other case, 
in the roll call square. Pursuant to orders, he repeatedly pushed 
inmates. He slapped intrtes rather than report them (P-Ex 214, R 164)« 
Evidence for Defense t The accused, testified that he was a Czech 
citizen; that he joined, the Waff on 3S on 11 November 1938 (R 215); that 
on 1 January 1942 he was assigned to duty at the Mauthausen Concentration 
Camp where he remained until the end of Jammy 1943; that he was in 
charge of the distribution of materials (R 216), He further testified 
that during his tine at Mauthausen he never chased any inn:tes into the 
chain of guards (R 216); that he never boat Jewish inmates in block 
5; that he never chased any Jews out of the window into the electric 
wire; and that he never took part in gassings or injections at Mauthausen 
(R 217), Ho admitted that after 1 January 1942 he took part in two 
executions, but testified, that orders were read, prior to those executions 
(R 217); that the first execution was of two German inmates wh- had 
boon deserters from the German Army; that on another occasion inmates 
were hanged in the garage yard; and that an order from the SS Roichs- 
fuchrer was read by the Camp Coriander (R 218), In carrying out his 
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duties t. maintain order he obeyed., at tines, orders ^f canp conncndcr 
Ziercis (R 220, 221). 

Sufficiency of Evidence * 7.1th regard to tho evidence offered 
in support «f superior orders, the accused failed to r.eet the burden 
of proof required, by pertinent authorities discussed in Section V, post. 

The findings of guilty arc warranted by the evidence. The sentence 
is not excessive. 

Petitions ! A Petition for Review was filed by defense Counsel 

Major TVillian ... Oates, 16 October 1947. Petitions for Clemency vere 

filed by the accused, undated; Peter Baehrens, 25 August 1947; ’..igand 

Heine, 1 Septenber 1947; accused's sister, Mrs. Frieda Bartl, 25 Septen- 

ber 1947} Ernst BUERGER, 28 Septenber 1947} accused, 29 Septenber 1947; 

0. F. KLeingunthcr, 14 October 1947} Viktor Danasty, 24 October 1947; 

£* Jettcr, 31 October 1947; accused's sister, Mrs. Frieda Bartl, 

♦ 

4 i—venter, 5 November 1947 and 8 January 1948; Anton Lasnitschka, 

8 November 1947; Frieda. Mueck, 10 November 1947; Heinrich Esch, 

12 November 1947; Steffe Breitenfcld, 12 November 1947; Rudolf Riedel, 

17 November 1947; Heinrich Esch, 18 and 20 November 1947} E. Jotter, 

21 November 1947; 1Vr.ltor Frorming, 3 December 1947; Karl Sulzer, 22 Dec¬ 
ember 1947; accused's sister, Mrs. Frieda Bartl, along with petitions 
by Alfred Enncrt, 24 November 1947; Paul Ricken, 2o January 1948; Georg 
Streitwolf, 7 February 1948; Irene Epstudo, 8 Februr.ry 1948; Karl 
Schulz, 24 Jar.u ry 1948; Franz livrdehoff, 9 February. 1948 and Josef 
Becker, 16 February 1948. 

Rocommond-tl-n i That the findings and sentence be approved. 


16 













8. '. Vilhelm LLFf^a ; 


This accused was 

Max S1IDL 

neither served nor tried (*i l). 

Nationality: 

German 

Age: 

28 

Civilian Status: 

Laborer 

Party Status: 

Nazi Party since 1938 

military Status: 

VVaffen S3 

Pi.ea: 

NG 

findings: 

G 

Sentence: 

Death by hanging 


Ev iaencfe for Prosecution : The accused was an SS sergeant at Mauthausen 
Concentration Camp (a 57, 71, 111) from 9 May 1939 until he was taken into 
the army in farcin 1943 (?-Lx 20a, a 163). During his time at Mauthausen he 
worked in administration (xi 92, 93) and as a block leader and bunker chief 

U 111, 226). 

Witness Keller testified that the accused beat inmates of various 
nationalities with anything he could get hold of at the moment, such as 
a club or shovel handle (a 156). 

Witness handuth testified that, while he was an inmate in Mauthausen 
in September or October 1942, 135 Czech women were brought to Mauthausen 
Concentration Camp and placed in the bunker; that the accused was bunker 
chief at the tine; that after about three days the witness saw the accused, 
nltfuldisch and Streitweiser divide the women into groups of 30. Later 
these three men, along with other SS led the women to the gas chamber 
(a 117 , 120), after which they j.eft, At 2100 hours that evening the wit¬ 
ness and some other inmates hud to carry the dead women from the gas chamber 
to ttie crematory. The dentist arrived during the night and pulled the teeth 
of the women having pencil marks on their chests, the sign signifying that 
the person had gold teeth. The bodies were cremated during the nimht (xi 117, 

118). He further testifies tnat from the lists given to him. he was able t* 
that 

determine/tne women were Cseoh3 because their names and nationality was 
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stated (rt 119). 

Witness Geiger testified that one evening after roll call a comrade 
from the SS pharmacy told him that Bachmeier had ordered some potassium 
cyanide; that he and some comrades notified the other inmates in camp not 
to drink or eat anything until given a counter order (rt 136). The next 
day he took charge of guarding the kitchen. He noticed the boss of the 
kitchen, Stregle, order all the inmates who worked in the kitchen to go into 
the cellar. He saw Bachmeier enter the kitchen and hand Stregle a small 
package, the contents of which Stregle put in a pot of coffee* Ihe accused 
came to the kitchen from the bunker. Geiger sent a comrade to warn inmates 
in all the cells not to drink the o'* "fee. He then saw the accused and 
Stregle in the presence of Bachmeier ~arry the kettle to the bunker. The 
witness then went to the bunker cellar where he mot the cleaner to whom he 
related what had happened. While Geiger and the cleaner were talking they 
heard the coffee being poured by the accused and Stregle, in the presence of 
Bachmeier 137). The coffee was distributed to all cells. Geiger heard 
Stregle and Bachmeier leave so that the accused was the only one remaining 
(R 138), About a half hour later, the accused called the eltaner. When the 
cleaner returned he brought two or three tablespoonsful of the coffee, which 
he had taken from the kettle. Geiger then went to his comrades at the 
clothing warehouse where he fed the coffee to a cat. After a short while 
the cat died. Geiger then went to the capo of the crematory and told him 
to let him know if any bodies were brought from the bunker. At 2330 hours 
that night he heard from the capo. He then wont to the frigidaire cellar of 
the crematory where he saw 52 dead bodies. These bodies gave the appearance 
of having been poisoned. In addition, he saw five dead bodies in the bunker, 
the deaths being attributable to shots in the head. The bunker had been 
guarded by inmates from the time tho coffee was first poured until the corpses 
were picked up. as the accused was the only SS man in the bunker from the 
time Bachmeier left, the witness concluded that the five deaths could 
"definitely be attributed to the score of SEIDL Geiger had not heard 
shots fired, but assumed that the shots must have been fired while he was 
at the clothing store (R 138, 139). iiost of the dead inmates were Czechs 
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and Poles (ti 139)# Geiger found out the nationalities from the camp clerkts 
office after the deaths were recorded (A 140)« 

Witness Wejner, a former inmate stated in an extrajudicial sworn state¬ 
ment that he personally saw the accused act as executioner of at least 15 
persons, by means of hanging; that he saw the accused beat hundreds of in¬ 
mates during 1942 and the early part of 1943; that he also saw the accused 
hang inmates by their wrists and torture them during the course of investi¬ 
gations; and that on several occasions he saw the accused escort inmates to 
the gas chamber (P-Ex 23 a, A 170), 

In an extrajudicial sworn statement the accused stated that he was 
detail leader at Mauthausen Concentx’ation Camp from March 1939 until the 
fall of 1941, after which he worked in the bunker until February 1943, and 
that during the period February 1942 to February 1943, he was in charge of 
the bunker. On three occasions he was ordered to escort inmates to the 
execution place. In all, about 13 inmates were shot and one hanged. The 
commander, Colonel Ziereis, and other corap officials were present at the 
executions. In the summer of 1942 he had to turn over eight Yugoslav in¬ 
mates to the prison compound commander Bachmeier, These inmates were to be 
gassed. At times he slapped inmates whom he had to discipline (P-Ex 20A, 
it 163). 

Evidence for Defense : Witness Weber, a former inmate, who worked as 
a painter in the bunker at Mauthausen during the latter part of 1942, testi¬ 
fied that he never heard that the accused gave inmates poisoned coffee; that 
the first time he heard the story was at Dachau on the day he testified in 
this case; and that, while working in the bunker, he never saw or heard 
that the accused shot any inmates (A 190), In an extrajudicial unsworn 
statement *lois Speiser, a former inmate, stated that the accused did not 
act badly toward his work detail. The accused was transferred to the 
front in February 1943 (D-Ex 6A, A 194), 

The accused testified that he was a member of the V/affen SS when he 
served at Mauthausen Concentration Camp; that at first he was a detail 
leader in the camp, then block leader and later bunker chief (A 226); and 
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that ho did not take part in the gassing of the Czech women at Mauthausen 
shortly after the Heydrich affair. He explained that the women arrived at 
Mauthausen one night and two or three days later SS Captain Bachmeier, 
accompanied by Streitweiser and Altfuldisch approaohed the accused and 
required him to open the cells to let the women out (d 226), He further 
testified that he did not go to the gas chamber with the Czech women; that 
he never participated in any executions at Mauthausen; that he never chased 
anyone into the electric wire or drowned anyone; and that he never participa¬ 
ted in the poisoning of inmates (it 227)* 

Sufficiency of Evidence * With regard to the evidence offered in support 
of superior orders, the accused failed to meet the burden of proof required 
by pertinent authorities discussed in Section V, post. Although little 
weight, if any, can be given to the testimony of witness Karl Geiger the 
Court was warranted from other evidence in its findings of guilty. The 
sentence is not excessive. 

Petitions l A Petition for deview was filed by defense attorney Major 
William A, Oates, 16 October 1947# Petitions for Clemency were filed by 
Ernst BUEdGER, 28 September 1947; Alois Speiser, 4 October 1947; Karl Anti, 

16 October 1947; Kaufmann, 21 October 1947; Franz Kofler, 31 October 1947; 
Alois Speiser, 16 November 1947; Juan Sampere, 24 November 1947; dudolf 
Halaba, 24 November 1947; dudolf Seply, 25 November 1947; Karl Anti, 29 
November 1947; Edmund K 0 lka, 15 December 1947; the accused, 5 January 1948; 
Dr. dobert Bandorf, 16 January and 18 February 1948; and Ernst Glofke, 17 
January 1948# 

dec ommendation: That the findings and sentence be approved. 


10, Kurt WINKLEd: 


11. 


This accused was neither 
albert ZEITdAEG 
Nationality: 

Age* 

Civilian Status: 

Party Status: 


served nor tried (d 1) 

German 

28 

Bank employee 
Nazi Party 
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Military Status: 
Plea: 


V/affen SS Sergeant 
NG 


Findings: G 

Sentence: Death by hanging 

Evidence for Prosecution : The accused was an SS sergeant at kauthausen 
Concentration Camp (ft 92, 196, 208) from 1 January 1942 (ft 208) until some¬ 
time after February 1943 (R 196)* During this time he acted as clerk in the 
orderly room of the protective custody camp (P-Ex 13A, R 159J 208), as Reader 
of the punishment company (it 99), and, for awhile, worked as detail leader 
(K 196, 208) in the chicken stalls and pig sties (R 208), 

Witness Von Posen testified that in the beginning of the year 1942, while 
an inmate at kauthausen Concentration Camp, he met an inmate, Werschun, who 
told Von Posen that the accused had beaten him (R 97), The witness further 
testified that, one day at a distance of about 70 to 80 meters, he saw the 
accused kill seven Yugoslav (ft 99) inmates teadoath by shooting them in the 
neck with his service pistol (R 101), These inmates had been members of the 
punishment company and were walking along a road near the Vienna Ditch when 
the incident occurred (R 98), Because of exhaustion, the men had collapsed 
and the accused drew his pistol and gave each a shot in the back of the neck 
(R 101), When the bodies were carried back to camp they passed within a 

i 

distance of 12 feet from the witness (ft 99), At noon the same day the 

witness was told by inmate Werschun that the accused had threatened to shoot 

him. Von Posen then went to protective custody camp leader Schultz and had 

Werschun transferred to SS Schernikau’s detail, thereby saving Werschun*s 

life (ft 98), The witness further testified that he worked as a clerk in the 

% 

commitment office and had to record death reports; that every day 40 to 50 
shooting occurred in the punishment company, which was under the leadership 
of the accused (ft 99); and that he 3aw the accused and accused K0RSITZKY beat 

i 

people Vft 101), 

Witness Stockinger, a former inmate, stated in an extrajudicial sworn 
statement that in March 1942 he was assigned to the punishment company carry¬ 
ing stones; that one day the accused and another SS man were assigned to 
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handle the detail; that later, when a majority of the inmates were tired, 
the accused and the other SS man began beating them; that the accused 
suggested that the inmates go through the guard chain; and that two of the 
non-German inmates did go toward the guard chain and were shot. He further 
stated that these men would not have gone through the guard chain of their 
own accord, but were forced to do so by the accused; that during October 
1942 while working in the SS pharmacy he saw the accused participate in 
executions; and that one time in October 1942 when 90 Czechs were executed 
he saw the accused and some other SS men with steel helmets and rifles march 
to the place of execution (P-Ex 13A, R 159)* 

The accused testified that, while he was at Mauthausen Concentration 
Camp, he once acted as block leader in the Vienna Ditch* He admitted that 
he participated in two or three executions (R 212) and that he took part 
in executions of Czech inmates after the Heydrich affair. He explained 
that an order had been read in which it was stated that the victims had 
acted in a traitorous fashion toward Germany (R 213)* He further testi¬ 
fied that, on another occasion, he took part in an execution where six men 
were shot to death lR 212); that an order had been read accusing the inmates 
of having dynamited a telephone booth and an ammunition train (R 213); and 
that a third execution which he attended was in the garage yard, where he 
acted as a guard to block off the road (R 214)* He admitted that he beat 
inmates rather than report them (R 209)* 

Evidence for Defense : Witness key testified that, during January and 
February 1943, he worked as a capo inmate in the Schloss Lent detail under 
the accused; that on one occasion the inmates on the detail complained that 
the food was bad; and that the accused put in a formal complaint and, as a 
result, the food got better (R 196), He and witness Mathes testified that 
only on one occasion did they see the accused beat anyone. He gave an 
inmate a box on the ear with his open hand (R 196, 201, 202), 

Witness Taulber, a former inmate and assistant capo (R 205) on the 
Schloss Lent detail, testified that he never saw the accused mistreat 
inmates (R 204), 
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The accused’s wife testified that at times, while living near 
kauthausen, inmates brought coal and wood to her house. Her husband told 
her to feed the inmates but that he was not to see her do it (R 207)* 

The accused testified that he volunteered for the SS and had been a 
member since April 1939j that he served at Mauthausen from 1 January 1941} 
that he first worked in the clerk’s office in the protective custody camp 
and then later on worked in the chicken stalls and the pig sties as detail 
leader (R 208), He further testified that he never shot any Czechs in the 
neck (R 208, 209)} that he beat inmates who committed violations rather 
than submit reports about them (R 209)} that at no time did he punish 
inmates at Mauthausen except to maintain discipline (R 209)} that the prpso- 
cution witness Von Posen lied when testifying (R 210)} and that orders were 
read at the executions 3t which he participated (R 213, 214)* 

Sufficiency of Evidence * Y/ith regard to the evidence offered in 
support of superior orders, the accused failed to meet the burden of proof 
required by pertinent authorities discussed in Section V, post. The Court 
was warranted from the evidence in its findings of guilty. The sentence is 
not excessive. 

Petitions : A Petition for Review was filed by defense attorney, Major 

William A, Oates, 16 October 1947, Petitions for Clemency were filed by 

Georg Streitwolf, 10 October 1947} Richard Kueppers, 10 October 1947} 

Arnold Damaschke, 23 October 1947} accused’s wife, Irmgard Zeitrag, 23 

October 1947} Adolf Stumpf, 6 November 1947} accused’s wife, Irmgard 

Kueppers, 

Zeitrag, 7 November 1947 and 9 January 1948} and Richard/ 28 January 1948, 

• 

Recommendation : That the findings and sentence be approved, 

V. QUESTIONS OF LaW : 

1. Jurisdiction : h question not raised during the course of trial 
merits discussion, viz., did the Court have jurisdiction of the persons of 
the accused who are allegedly nationals of other United Nations? Rene 
Theodor KORSITZKY is a national of Czechoslovakia, 

War criminals, brigands, and pirates are the eommon enemies of all 
mankind and all nations have an equal interest in their apprehension and 
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punishment for their violations of international law. Concerning this 
question, it is stated in Volume I, Sixth Edition, "Wheaton’s International ' 
Law", page 269, that every independent state has the judicial power to 
punish "piracy and other offenses against the common law of nations, by 
whomsoever and wheresoever committed." Nationals of other United Nations 
were sentenced, which sentences have been approved and carried into execu¬ 
tion, in the Mauthausen Concentration Camp case (United States v. Altful- 
disch, et al«, opinion DJAWC, February 1947), and in the Belsen Concentre 
tion Camp case, British Army of the Rhine, December 1945. Apparently, all 
concerned with the reviews and approvals in these cases considered the 
universality of jurisdiction over war crimes to be so well recognized 
that discussion was not necessary. Military Government Courts have juris¬ 
diction over the nationals of any country, who are in the United States 
Zone of Occupation, except as to certain classes of American and other 
nationals, e,g., military personnel, which are not pertinent to the juris¬ 
dictional question here involved. Concerning jurisdiction over war crimes, 
no limitation is imposed, (See Section 5-300,2 and 5-300.3* Title 5, 

"Legal and Penal Administration" of "Military Government Regulations", 
published by Office of Military Government for Germany (US), 27 March 
1947)* Concerning the general question of universality of jurisdiction 
over war crimes see "Universality of Jurisdiction Over War Crimes", by 
Cowles, California Law Review, Volume XXXIII, June 1945, No* 2, pp. 177- 
218. 

It is clear that the Court had jurisdiction of the person of the 
accused and of the subject matter, 

2, Administrative Determination of Guilt. Hangings and Shootings t 
There is evidence that a number of inmates were executed by hanging and 
shooting and that accused KORSITZKY, SEIDL and ZEITRAEG participated in 
some of these executions. In one instance, shortly after the Heydrich 
affair, 80 Czechs were executed. It was contended that an order was read 
at the execution reciting that the victims had acted in a "traitorous" 
manner toward Germany. The order supposedly came from the Reich Security 
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Head Office* 

While under international law a person who has been found guilty of 
acting as a spy or of having committed a war crime may be legally executed, 
the execution must be preceded by a proper trial and sentence by a legally 
constituted court. Moreover, the Geneva Convention specifically prohibits 
measures of reprisal against prisoners of war (Volume II, Oppenheim, 
"International Law," Sixth Edition, pages 331, 456, 457j Article 30, Annex 
to Hague Convention No, IV of 18 October 1907 and Article 2 of the Geneva 
(Prisoners of War) Convention of 27 July 1929, both set forth in Hi 27-251* 
War Department, U. S. Army, "Treaties Governing Land Warfare", 7 January 
1944; Volume 2, Wheaton*s "International Law", Seventh Edition, pages 220, 

240; and, Volume I, page 31, "Law Reports of Trials of War Criminals" by the 
United Nations War Crimes Commission, hereinafter referred to as "Law 
deports"). The United Nations War Crimes Commission, in commenting upon 
the British Alraelo Case, stated as follows* 

"The rule of law on which the decision of the Military 
Court is based is, therefore, the rule that it is a war crime 
to kill a captured member of the opposing armed forces or a 
civilian inhabitant of occupied territory, suspect of espio¬ 
nage or war treason, unless their guilt has been established 
by a court of law" (Law deports, Volume I, page 44)* 

It Js irrelevant that the executions may have be.-n legitimate in 

the eyes of Carman jurists and that no violation of domestic law resulted 

(Law deports. Volume I, page 54)• Similarly, it is stated in "International 

Military Tribunal, Nuremberg", Volume I, page 223* 

"On the other hand the very essence of the Charter is that 
indivicuals have international duties which transcend the 
national obligations of obedience imposed by the individual 
state. He who violates the laws of war cannot obtain immunity 
while acting in pursuance of the authority of the state if 
the state in authorising action moves outside its competence 
under international law*" 

degardless of the preceding considerations,the defense failed to 
ra«ot its burden of going forward with the evidence to establish that the 
killings were justifiable. While not applicable as such t* war crimes trials, 
the rule as to affi-mativo defenses in homicide cases in American municipal 
criminal law has been stated as followst 
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"Generally, In criminal cases as in civil cases the 
burden of proving affirmative defenses rests upon the 
defendant at all times. Accordingly, after the state 
has made out its case by evidence, in a prosecution for 
homicide, the accused must assume the burden of estab¬ 
lishing circumstances of Justification, exouse, or miti¬ 
gation. The prosecution being entitled to the benefit of 
the presumption of an Intent to take life, where a person 
has been killed by the infliction of a wound or by some 
other means calculated to produce death, the accused must 
assume the burden of proving that there was no intent to 
take life or that the killing was Justifiable or excusable, 
or, at least, of raising a reasonable doubt in his favor. 

In order for the accused to overcome the inference or pre¬ 
sumption of malice arising from proof of the intentional 
use of a deadly weapon in committing a homicide, he must 
prove circumstances of extenuation or excuse, unless such 
facts appear in the evidence produced by the prosecution. 

It is generally agreed that the accused is not under any , 
obligation to introduce evidence to show mitigation, justi¬ 
fication, or excuse if the proof on the part of the prosecu¬ 
tion shows it" (26 American Jurisprudence 352). 

It is apparent (l) that the hangings and shootings following 

administrative determination of guilt were illegal; (2) that the defense 

failed ts meet its burden of going forward with the evidence to establish 

that such hangings and shootings were legal; and (3) that none of the 

accused believed they were legal. 

3. Application of Parent Case : The Court was required to take cog¬ 

nizance of the decision rendered in the Parent Mauthausen Concentration 
Camp base, including the findings of the Court therein, that the mass atro¬ 
city operation was criminal in nature and that the participants therein, 
acting in pursuance of a common design, subjected persons to killings, 
beatings, tortures, etc., and was warranted in inferring that those shown 
to have participated knew of the oriminal nature thereof (Letter, Head¬ 
quarters, United States Forces, European Theater, File AG COO.5, JAQ-AGO, 
subject: "Trial of War Crimes Cases", 14 October 1946, and the Parent Case). 
Except as to accused FULSCHE, the accused were shown to have participated 
in the mass atrocity, and the Court was warranted by the ividenoe adduced, 
either in the Parent Case or in this subsequent proceedings, in concluding 
that they not only participated to a substantial degree, but that the 
nature and extent of their participation were such as to warrant the 
sentences imposed* 

4» Superior Orders : The accused KORSITZJCY, SEIDL and ZEIT'-lAEG, as 

shown in Soction 17, supra, sought to justify at least some of their 
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actions as being in compliance with "superior orders". Compliance with 
superior orders does not constitute a defense to the charge of having 
committed a war crime (Trial of Henry Wirz, 40th Congress, 2nd Sess., 

House of rtepresentatives. Ex. Doc, No. 23, page 812; Vol* II, Sixth 
1lition, Oppenheim, "International Law", paragraph 253, page 543; 

T li*ndovery Castle Case, 16 American Journal of International Law, page 
708; United States v, Thomas, opinion DJAWC, December 1945; and United 
States v. Klein, et cl., (Hadamar Murder Factory Case), opinion DJAWC, 
February 1946; and French Republic v, Wagner, et al,, Court of Appeals, 
(France), July 1946), This rule is followed in Anglo-American juris¬ 
prudence (iiitchell v. Harmony, 13 How. 115, and "Manual for Courts-Martial, 
U.S, Army", 1928, paragraph 148). 

Compliance with superior orders may, under certain circumstances, be 
considered in mitigation of punishnu at, However, an accused who seeks 
relief on such grounds assumes the o iraen of establishing (a) that he 
received an order from a superior in fact, directing that he commit the 
wrongful act; (b) that he did not know or, as a reasonably prudent person, 
would not have known that the act which he was directed to perform was 
illegal or contrary to universally accented standards of human conduct; 
and (c) that he acted, at least to some extent, under immediate compulsion. 
Having satisfactorily established these elements, the amount to which his 
sentence shouM be mitigated depends upon the character and extent of the 
immediate compulsion rider which he acted. (See London Agreement of 8 
august 1945, Concerning Prosecution and Punishment of Major War Criminals 
of the European Axis* 2' 7 -10, War Department, U,S, Army, "rtules of Land 
Warfare", paragraph 3' , -5.i, Charge No, 1, 15 November 1944; Oppenheim, "Inter¬ 
national Law", supry, and the Llandovery Castle Case cited therein; "Manual 
fer Courts-ilartial", suora; "rteport to the President of United States", 

7 June 1945> by Mr. Justice Jackson, U.S. Chief Counsel for the Prdseoutidft y. 

i 

of Axis Criminality; Extract from Goobbels* "The Air Terror of Our Enemies 

found in footnote, pnga 5^> "military Occupation and the rtules of the Law", 

» 

by Ernst Fraenkel; United Spates v/'Bury/ et al#, opinion DJAWC, September 
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1945; United States v. Thomas, supra; and United States v, Beek, ct al., 
opinion DJAWC, December 1946,) 

Exunination of the entire record fails to disclose any error or 
omission which resulted in injustice to the aecused, 

VI, CONCLUSIONS :. 

1, It is recommended that the findings and the sentences as to 
accused DUtiiGEti, KOrtSITZKY, SEIDL and ZEITH.tEG b approved, but that the 
findings and sentence as to accused FUL8CHF be disapproved. 

2. Legrl Forrs Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


JOHN J. HYAK 
Capt, CiiiP 
Post Trial Branch 

Having examined the record of trial, I concur, this_day 

of_1948. 


C. E. Sin. JGHT 
Lieutenant Colonel, J;GD 
Deputy Judge advocate 
for ear Oines 
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CA^'1* 


.1 f mu No 13 . 


■I&ITABT 0 OT 1 BKHEVT COURT 

MIUTXRGERICHT 

Order on Review 

Verfugung nach Oberprufung 


C«»« No. 

StrafocH* Nr. pop-^o^j-eo 


Order No. 

V«rfOgung Nr. 


Whereas on# 


j i flamir 

N«m *1 A ccu se d H ewe ^eWier Aogohla gt eo 


was convicted of the offence of partieipatioa in Mauthausen Conoentration Caap mass atrocity 
w*gen d*rfolganden tirafbaran Handkmg Tallnwbma an Maasengreultaten la lonaantrationslager Mauthausen 


by the.. 


VOffl . 


daMtll-.Military Court 


..ChftXlM. ..MllHirg*rlcM« 


and sentenced to 

tchuldig •rfcannt und zu 


death by hanging 
..Tod dmrnh dan Atmng. Ttrurbellt 

by Judgment dated the 25 8eptamber 19U7 
durcK (Jrfell vom... 25 daptaabar -lSftT. . 


•* Dachau, Oenaany 

in Daohau^ Deutachland.. 

A idrts a oA CouH Aoschrrtt 4t OerlcMi 


1 94 


and 


Dele Datum 


Whtrcti the c#se hat now come before mo by way of review and after due consideration and in exercise 

Dias# Strafsacba 1st mtr zur ObarprOfung vorgalagt word an und nach • ntsprachandam Studium das Sachvarhalfas und In Ausubung 

of the powers conferred upon me, I hereby order: 

dar mlr Obartraganwn Bwfugnlssa varfOga Ich: 

That the finding* and aentenoa are appro-red. The Direotor, War Criminal Prison, 
will oarry the sentenoe into execution at War Criminal prison So. 1, Landsberg, Germany, 
•t a time to be determined by him. 

Daas der Befund und das Urteil baataetigt werdan. Der Leiter, Kriegarerbrecher- 
gefaengnia, wird die Tollatreekung das Ur tells im Irlegsrerbrechergefaengnis Sr. 1, 
Landsberg, Deutsohlend, iu einer Ton ihm festgesetaen Zeit, -reranlassen. 


Dated this 
Gagaban am 


^ 'f 


19 


& 


r\ 


y 


f 




Stgootwr* «4 Ro utowtnt Aotfcocfty Umtorschrltf BeK^rds 

LUCIUS D. CLAY 

". General.•£^**3 

Commander-in-Chief 

Pnxfci TV S« 4 l».k. r^lUnf. Zum,. 19 7000 3.40 


■v 
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CAAJJ 1 « lag* Nn Ma. IS 

• ' s - W ^ I! 

IIUT1KT S0TIBH11T 60U1T \ ’ 

~' T —MILITXRGERICHT *. V 

k ' . V 

Order on Review 

VerfQgung nach OberprOfung 

vft/ 

C««« Mo. __ • — Order Mo. 

S«r*H«cK« Nr. _:.. ' VartOgung Nr. _ '* 

Whereat on* ____ ilt * rt IPTRA1P ___1_ 

was convicted of the offence of participation in Buthausen Coneantration Ca^p nass atrooitgr 

wagan dar folgandan ttrafbaran Handlung Jtiljplai an IfllMSgrtultOtaB im iMtttttrttionil*(tT KntbMIMa 

by the^ . ftomuml _military Court 

~7 _■ at Daohau, Oemeny 

vom. 0birBI MilHIfqericMe m Vm)mmA.M!^sh3t9SiL .... 

Ad ir n i mi C mmri A wrti i dm* G m r im ktt 

and aantanead to death by hanging 

tchuldlg wrkannl und xu Tod dttXPh.d*n.S1i^eng T*Tftr1?*ilt--- - - . .—— 

by Judgment datad tha ^5 September 19U7 

durch UH.II vom......2? Sep tember 1 947._..1_194_and 

Data Datum 

Wharaaa tha ease haa now coma bafora ma by way of ravlaw and attar dua oonaldaratlon and In'exerelte 

Dlata Str attach. 1st mlr xur ObarprOfung vorgalagt word an und nach anltprachandam Studlum dat Sachvarhaltat und In AuaObung 

of tha powara confarrad upon ma, I haraby ordar: 

dar mlr Gbartraganan Bafugnltta varfflga Ich:. 

t 

Ttet tha findings and a an ton oa nr* approved. Tha Director, War Criminal Prison, 
will oarry the eentenoe into execution at War Criminal Prison lo. 1, Lamdsberg, Germany, 
at a time to be det*mined by him. 

a Dees der Befund und das UTteil bostaetlgt warden. Dor La iter, Krlegsverbreoher* 
gefaengnis, wird die yollstredkung des urteile in XrlegSTerbreobergefaenpiis Mr. 1, 
Landsberg, Deutschland, iu einer won lhm festgesetsen Belt, weranlassen. 


Dated this 

Geqeben am 


JrJ± 


. 194_ 


we mi AsiirBy Us twifci i i 1 

LUCIUS D. CUT 


General. TdJSA™ 
Coomander^in-Chief 

Orwmk i lk, S sH w lr, fr aming. Z l a g n lg . 19 7000 7. 
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C«m No* 

SlrabMlM Nr. 000^0-5 •CO 


Lega l Nt^e/Ne. 13 


[TIBI tOVlBHIlT COUBT 

MILITARGERICHT 

Order on Review 

Verftigung nsck Oberprufung 


Order No. 

Varfogung Nr. 


Max 8 Pa. 


* 

«u convicted of the offence of participation la Mauthausen Concentration Camp mi atrocity 

wgn Jarteigudn rfraftaraw Hawdhwg Tollnab— an Massangraultatea ia Ko&santratlonalagar Mauthauaen 

\ 

ty <*»•_ flanaral_Military Court ‘ 


Jiytrta 


„ MlHiiry rkWt 


at Daohaa, Germany 


and sentenced to 


daatfc Vy hanging 


A rf Ara n ef Cwri A a iriai tea Otrl sMi 


by J u d g ment dated the *5 t*pt*M>e r lStrf 
JartAUb^Svo._ 25 Baptoaftor 19U7 


,194 


end 


Wh e rea s the ease has now com* before me by way of review and after due consideration and In exercise 
Dtas* Stra ti a cl»a M mir aarOba rp rOtung vorgalagf word an und naefc antsprachandam Studlom das S a c l warhaltas und In AusObung 

ef the powers conferred upodme. f hereby order: 

dir Mir ftfcortraffMMfi BilionisM ygdAgg |di» 

That the findings and santane* are approved. The Dirootor, War Criminal Prison, * 
mill oarry the se a to ne s late execution at War Criminal prison Wo* 1, Landsborg, Oarmany, 
at a tima to he determined by kirn. 

Dess dar Bafemd mad das Wrtail baataatigt wardan* Dor Letter, Iriegsverbreohsr- 
gefaengnls, wird die Tails traahvaig daa Ur toils la Iriegsverbrechergefaengnis Ir. 1, 
Landsberg, Deutschland, sn oiaor von ihs fostgasotxon Salt, veranlaeseo* 


V t 




\ 



CoBSModeivin-Chiof 

Dragfci TV i.Sn.t, ftalrta,. Tl.,.1, IS 7000 3. 
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MIUTARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Order No. 

VerfGgung Nr. ._.. - r __ T _ 

Whoroa* ono .. Ht iarlch HILSJ 88 ___ 

Nwat #4 A«mmJ N a a t i 4 m/ 4er AafokltftM 

»M convicted of the offence of participation la IJauthaaaan ^ooceMrratloa Qmmp mm atrocity 


NO. . 
StrekacHe Nr. 



w* 0 *n dor fol?*nd«n straft>«r*<i Hwtdluog TeillUhfliJ OH aMangrCdlt >te>l i« henteDtrationtlagar katttMM 
by the.G ener al.. Military Cqurt 


- At fL 


. MllitirgericM* 


•« 

kt 


Uachau, German/ 

.flanhaii,. Jantachlann-- 

A44ra «e ot Coe rf AmcKrrft 4 m Ger kMe 


and eentencqd to 

fchuldlg trlwml und iu 


death by hanging 
lad Uuroh .si 




imirldlfc 


by Judgment dated the 

durch Urteil vom. 


25 .<apteobar 1947 

Ojk iM 4 a * Kaa 10A7 


194 


..and 


Data Detvm 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diet* Sfrakache isf mir rur Oberprufung vorgelegt worden und nech enkprechendem Stadium des SechverhaHes und in AutGbung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugniste verfuge ich: 


r.imt t. o findings ana oantance are approval hut tae eentence ie a omitted to 
lt4ria«»na«it for fire years. a ; .o irdetor, sar C r i m i n al Prison, *111 confine 
Heinrich rUwCHu in ar Jrlr.inal irison No. 1, LaUebarg, Jamany, for riva yaars 
cui.anci.ic, 25 -epteuler 1 )U7 • 

Jeae las Jataraujh’tn^aor^dtnie un-i ha* Urtail anarkannt earden, daa V«rdlkt 
jadoch in aino ruenf Jaohri^e Halt eagaeandalt »ird. Jer oeater, Kriegeverbreohar- 
r.elaengnia, »ird Heinrich fi—a;. la KriagJT«ft>rachar{,eraenenl« hr. 1, Landeberg, 
ieutacolani, fuer iio -.'uu«r von fuenf Jahron, beginnuna aa 2> Dej<t®»J>er 1947, 
lit Haft i ml ten. 


Dated this 

Gegeben em .,24.. JUlkX.. 


mn> trot copTi 





_/a/.. LaaiaaD. Clay..— 

Sl|A 0 hire o4 Xeilmrt m Aw 4 i*rity U Mtfw kS 4 . ne c K prti. Befc*r 4 e 


UlliiL D. ULAl 


BDRARD F. BRS8XS 
Oclaoal ACD 


Goman dar»in-Ch' 
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Cat# No. * 

StrafsacHo Nr. 


■ILITABT ffOVIBIHIVT OOUBT 

MIUTARGERICHT 

Order on Review 

Verfugung nacK Oberprufung 


Order No. 
Varfugung Nr. 


LnfaJ form No. 13 


WhtrMi on*_II_ InWt W1W ___'__ 

Nmm of Ao coeo 4 Nome 4t/4t Aaffcl ftw 

was convicted of the offsncs of participation in Msmthauaen Concentration Camp mass atrocity 

w*g*n dtr folgandon itrtfbartfl Hand lung Yeilaahne an Ktseengreultaten la Consent rat Iona Is go r Mauthausen 
by the_... t—Oinl .Military Court 


vom. 

and t#nt#nc#d to 

tchuldlg •rkannl und xu 

by Judgment dtttd th# 

durch Urtall vom. 


._ MllMIrgnrichtn 

Irnsrioonmoat far lift 


•i Dachau, Oeraany 

in D—ba n, Deutschland ;.. 

A 44rt* of Court AnsChrrH dea GericMs 


le benelaengllah er Qafacugnlsstrsfc aerurtcllt 
2$ Septenber 19U7 

29 «aptarrhar l9LT ........_..194 


and 


Data Datum 

Whereas th# cat# hat now com# bafor# mt by way of review and after due consideration and in exercise 

Diet* Strafsacba Id mlr rur ObarpruKmg vorgalagt wordnn und nach ontjprechondom Sfudium des Sachvarhaltas und in Ausubung 

of the power# conferred upon me, I hereby order: 

der mir Gbartraganan Bafugnlssa verfuge Ich: 



That tha findInga and sentence ara approved. Tha Director, War Criminal Prison, 
vlll aanfina hust BUIMkI in War Criminal Prison Me. 1, Landsberg, Oerasny , for tha 
duration of his Ufa. 

Daas dar Refund and daa Urtail baataatigt wardan. Dar Laitar, Krlegaaerbreoher- 
gefaengnia, wird dia labanalaangliaha Inhaftisrung atm »rnat BUERGER in K r legs verb re cher- 
R*raenpaX* *r. 1, Landsberg, Deutschland, aaranlasaan. 



Dated this 

Gegebeo am ..... 194...8 


A CERTIFIED TRUE COPTt 


HOWARD F. BPJ3S5E 
Colonel AGO 


/a/ Luclufl D. Clay . 

StfAshtf* o4 Rtatowiag Atdh orRy Ue+eraekrtf! 4. MdtprOf. DcKdrdc 

LUCIUS a. CLAX 

—----- 

CoamanUer-in-Chief 

Prvfci T1>. SodUok. Zlffr. 19 7000 3.48 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

12 February 1948 

UNITED STATES) 

) 

v. ) Case No* 000-60-2-106 

) 

Ludwig GRUND, et &l m ) 



REVIEW aKD RECOMMENDATIONS 

I* TRL-tL IMA : The accused were tried at Dachauy Germany, during the 
period 24 October-6 November 1947 before a General Military Government 
Court* 

II. charges and Particulars : 

FIRST CHARGE) Violation of the LawB and Usages of War. 

Particulars: In that Ludwig Grund, Sebastian Stemberger, Johann 
Wirth acting in pursuance of a common design to commit the acts 
hereinafter alleged, and as individual(s) aiding in the operation 
of the Dachau Concentration Camp and camps subsidiary thereto, did, 
at or in the vicinity of DACHAU and LANDSBERG, Germany, between 
about 1 January 1942 and about 29 April 1945, willfully, deliberately, 
and wrongfully encourage, aid, abet and participate in the subjection 
of civilian nationals of nations then at war with the then German 
Reich to cruelties and mistreatment, including killings, beatings, 
tortures, starvation, abuses and indignities, the exact names and 
numbors of such civilian nationals being unknown but aggregating many 
thousands who were then and there in the custody of the German Reioh 
in exercise of belligerent control. 

SECOND CHARGE: Violation of the Laws and Usages of War. 

Particulars: In that Ludwig Grund, Sebastian Stembergeii Johann 
Wirth acting in pursuance of a common design to commit the acts 
hereinafter alleged, and as individual(s) aiding in the operation 
of the Dachau Concentration Camp and camps subsidiary thereto, did 
at or in the vicinity of DACHAU and LANDSBERG, Germany, between 
about 1 January 1942 and about 29 April 1945, willfully, deliberately 
and wrongfully encourage, aid, abet and participate in the subjection 
of members of the armed forces of nations then at war with the then 
German Reich, who were then and there surrendered and unarmed prisoners 
of war in the custody of the then German Reich, to cruelties and 
mistreatment, including killings, beatings, tortures, starvation, 
abuses and indignities, the exact names and numbers of such prisoners 
of war being unknown, but aggregating many hundreds, 

III, SUMwiRY OF EVIDENCE : Accused GRUND was a member of the SS with duties 
of guard, dog leader, detail leader and roll call leader at Camp Dachau 
and subcaraps Friedrichshafen, Raderach and Ueberlingen from 1940 to April 
1945. In addition thereto, the accused personally beat and mistreated 
many inmates. Prosecution's Exhibit P-Ex 7 (R 15) is a certified copy 
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of the charges, particulars, findings and sentences in the Parent Dachau 
Concentration Camp Case (United States v. Weis% et al,, Case No, 000-50-2, 
opinion DJAWC, March 1946, hereinafter referred to as the "Parent Case"; 
see Section V,post). 

IV, EVIDENCE AND RE COMMSNDATI OHS t 


Ludwie GBUND 


Nationality: 

German 

Age: 

55 

Civilian Status: 

Waiter and factory worker 

Party Status: 

Nazi Party since 1939 

Military Status: 

SS Technical Sergeant 

Plea: 

NG Charge I; NG Charge II 

Findings: 

G Charge I; G Charge II 

Sentence: 

10 years, commencing 6 May 1945 


Evidence for Prosecution : The accused was an SS Sergeant with duties 
of guard at Dachau Concentration Canp from February 1940 to August 1943, 
Froia August 1943 to April 1945 he was at subcamps Friedrichshafen, Baderach 
and Ueberlingen, canps subsidiary to Dachau Concentration Camp, as an SS 
Technical Sergeant with duties as dog leader, detail leader and roll 
call leader (B 179-181, B 19; P-Ex 8). 

Kanp, who was a former German inmate at Canp Dachau from 18 September 
1942 to 30 June 1943» from 1 July 1943 to April 1944 at subcamp Friedrichs¬ 
hafen* and from April 1944 to September 1944 at subcamp Baderach (E 2l)j 
testified that he knew the accused at subcamps Friedrichshafen and Baderach 
and that the accused was an SS Technical Sergeant with duties of roll call 
leader. The witness identified the accused in Court (B 22, 23), In 
December 1943 at subcamp Friedrichshafen the accused struck the witness 
in the face and kicked him on his knee (E 23) so severely that for 8 days 
his face and knee were swollen (E 24), Inmates who were caught trying to 
escape were taken into a room and kept there 3 or 4 days and when they 
were released, their bodies were black and blue. He saw the accused 
lead the inmates in and out of the rooms. Later these inmates were sent 
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to an extermination concentration camp (R 24, 25)« He further teetified 
that he saw the accused heat inmatee at least 20 times with his hands and 
fists (R 25, 26), At subcamp Friedrichshafen he saw the accused set his 
dog on inmates and they were bitten by the dog (R 27), In September 1944 
at subcamp Raderach, he saw the accused chase an inmate into a moat which 
surrounded the camp and was filled with water (R 26, 27), He heard from 
other inmates that the accused had caused 3 inmates to be shot at sub- 
camp Raderach, The InnateB were cither Russian or Polish (R 28, 35), 

Brem, a former German inmate who was at Camp Dachau from 1941 to 
1 July 1943, at subcamp Friedrichshafen from 1 July 1943 to 30 April 
1944, and at subcamp Raderach from 30 April 1944 until the fall of 1944 
(R 37), testified that he knew the accused. The witness identified the 
accused in Court (R 38), He further testified that almost daily he saw 
the accused beat inmates with his fists and kick them with his feet (R 39), 
The witness was also beaten by the accused (R 39), In 1943 at subcamp 
Friedrichshafen he saw the accused beat an Austrian inmate to the ground 
and then jump on him with his feet. This inmate was bleeding from the 
nose and mouth (R 39, 40), During the summer of 1944 at subcamp Friedrichs- 
hafen several Polish inmates escaped. They were recaptured and returned 
to subcamp Raderach, They were severely mistreated and had to stand 
handcuffed to the fence for several dayB, At night they were handU» 
cuffed together and had to sleep that way. The accused was the one who 
handcuffed them together (R 40 , 41, 49 , 50), At subcamp Raderach the 
Inmates received packages of food and in the evening after roll call they 
would cook the food on the stoves. Twice he saw the accused upset the 
pots and dishes, spilling the food and then chase the inmates away (H 43, 

52), In the summer of 1944 at subcamp Raderach he saw the accused beat 
many inmates who had complained about their old shoes (R 44), 

Schoon, a former German inmate at Camp Dachau and subcamps Friedrichs¬ 
hafen and Radorach from 1943 to 1944 (R 55), testified that he knew the 
accused and that he was an SS Technical Sergeant with duties of roll call 
leader, The witness identified the accused in Court (R 56), He saw the 
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accused kick many inmates who had not lined up properly on the roll call 
square* They were boaten to the ground by the accused and if they could 
not get up he continued beating them while they were lying on the ground 
(H 57, 58), 

Huerner, a former Austrian inmate at subcamp Friedrichshafen from 
July 1943 to February 1944 (R 72), testified that he knew the accused 
and that he was a detail leader, dog leader and roll call leader* The 
witness Identified the accused in Court (R 72, 73)• He saw the accused 
at official punishments of inmates but the accused did not participate 
in the beatings; he only checked the Inmates' against the list that he had 
in his possession (R 73-75)* He saw the accused during roll calls strike 
the inmates or beat them with a club (R 75)* The club was a light stick 
(R 76) * He heard that many of the inmates that had been beaten by the 
accused had to be taken to the dispensary for treatment (R 82)* 

This witness stated in his extrajudicial sworn statement that at 
subcamp Friedrichshafen he saw the accused beat inmates with a dog whip 
or a club almost daily* He also saw the accused kick the inmates with 
his feet* He saw the accused administer 25 lashes to instates as official 
punishment* He heard from other inmates that the accused tied the hands 

a 

of inmates behind them and then hung them up by their wrists (R 277; P-JDx 
15), 

Kameter, a former German inmate at subcamp Friedrichshafen from May 
1943 to May 1944 and at subcamp Raderach from May 1944 to September 1944 
(R 87), testified that he knew the accused as a dog loader and roll call 
leader* The witness identified the accused in Court(& 87,fc8)*He testified 
that he had nicknamed the accused "Bone Earl" because the accused derived 
great pleasure out of kicking the inmates on the shins (R 88)* On Easter 
Monday 1944, 9 Polish inmates escaped from subcamp Friedrichshafen* Two 
months later two of them were recaptured and brought to subcamp Raderach* 
Three weeks later 4 more were recaptured. He saw them at subcamp Raderach 
and saw the accused handcuff them together at night and how he repeatedly 
kicked them on their shin bones (R 88—90, 97), He saw the accused beat 
a German inmate in the face and threaten him with his pistol (R 90, 9l), 
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Sattler, a former Austrian inmate at subcamp Friedrichshafen from 

July 1943 to May 1944 and ajfc subcamp Raderach from May 1944 to September 

1944 (R 126, 127), testified that he knew the accused who was a roll call 

leader at both subcamps* The witness identified the accused in Court 

« 

(R 127, 126)* In December 1943 he was beaten by the accused for handing 
another inmate a ruler through the wire fence. He was knooked to the ground 
and after the beating he was bleeding from his nose and mouth (R 128, 

129)* This testimony corroborates the testimony of witness Brem* He 
further testified that he saw the accused beat inmates for asking for new 
shoes (R 129). 

Pibal, a former Austrian inmate at subcanp Friedrichshafen from Jura 
1943 to May 1944 and at subcamp Raderach until 28 September 1944 (R 132), 
testified that he knew the accused as a dog leader and roll call leader* 

The witness identified the acoused in Court (R 133), The accused was 
known and feared by the inmates because of his brutality and attitude 
toward the inmates (R 133), In the spring of 1944, a Russian prisoner 
of war escaped* He was recaptured 6 weeks later. At a later date this 
Russian prisoner of war told this witness that the accused had severely 
beaten him by giving him 50 blows with a orop* He testified that, before 
he had learned this information from the Russian, the witness had seen 
that hie face was swollen (R 134)* In the summer of 1943 he saw the 
accused beat and kick a Polish inmate who had just been released from 
the hospital so severely he had to be taken to the dispensary (R 135), 

He further testified as to the handcuffing of six Polish inmates nightly 
by the accused, thus corroborating the testimony of other witnesses as to 
this episode (R 135, 136), 

Schultheiss. stated in his extrajudicial sworn statement that he 
was a civilian employee at the Zeppelin factory in Friedrichshafen; that 
from 1943 until the end of the war he saw the accused there and saw the 
accused beat many inmates with a stiok for no apparent reason (R 164; 

P-Ex 13). 

Evidence for Defense: The accuoed testified that when he was the 
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dog leader hie duties were primarily those of a caretaker for the dogs, 
which included feeding them. The dogs were not vicious. He was at the 
same time also the roll call leader (R 181, 182), While he was a guard, 
the only weapon he carried was his pistol. At subcamp Friedrichshafen the 
SS personnel were strictly forbidden to carry woapons or sticks (R 184), 
During the time he was a guard at subcamp Friedrichshafen he nevor beat 
an inmate with any kind of weapon (R 184, 185) nor did he ever kick one 
(R 185), There were certain regulations in the various camps that had to 
be enforced and if the Inmates violated them or permitted acts of sabotage, 
stole or fought amongst themselves, he would slap them with his open hand 
(R 185, 186), None of the inmates he slapped were injured nor required 
any treatment at the dispensary (R 186), He slapped an inmate two or three 
times for passing a ruler through the electrically charged barbed wire 
fence as he was afraid the inmate would be electrocuted or cause a short 
oircuit (R 186, 187), After this slapping the inmate immediately returned 
to work (R 187), Be testified that hie action in the incident when in¬ 
mates were handcuffed together by him, was on an order of his commanding 
officer, and was done to keep the inmates from escaping again {R 187, 

188, 190), He denied the truth of the testimony of witness Pibal, and 
testified that he never beat cr kicked Pibal, and that he did not beat 
a Polish inmate that had Just been released from the hospital as testified 
to by the witness; that he in fact was trying to help the inmate after 
he had fallen on the icy ground; that in doing this they both slipped 
and the Inmate again fell to the ground and he again helped the inmate 
get up (R 192, 193), During the time he was at subcamp Friedrichshafen, 
Baderach and Ueberlingen, he heard that inmates were beaten with a club 
or kicked by SS personnel, but he never saw it happen. This mistreatment 
took place on the various outside work details (R 208), He further testi¬ 
fied that he was present a number of times when inmates wore given official 
punishment on orders from Camp Dachau, The capos did the beating under 
the direct supervision of the camp commander and he was present only for 
the reason that he had collected the inmates and led them to the place 
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where the punishment was to he given (R 208, 209), 

Prosecution witness Kamp admitted on cross examination that he did 
not know whether the aocused was the one who heat the inmates that were 
locked up in the room for trying to escape; that the accused may have been 
present to prevent more punishment being given than had been ordered by 
higher authority; that a Lieutenant Gruenberg was Camp Commander and the 
responsible officer of the camp at the time; and that he never saw the 
accused beat an inmate with any instrument* The inmates that were struck 
by the accused with his hands had violated some camp regulation (R 29-31). 

Sufficiency of Evidence : The evidence clearly established that the 
accused was an SS Sergeant and an SS Technical Sergeant with positions 
of responsibility in the Dachau Concentration Camp and camps subsidiary 
thereto, and that as such he participated in the mass atrocity, and that 
he personally beat and mistreated many inmates. In regard to the reliance 
on superior orders, the Court might well have concluded that the accused 
acted willingly and not under immediate compulsion and that he failed 
to meet the burden of proof required by pertinent authorities discussed 
in Section V, post* 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency wero 
filed. 

Recommendation : That the findings and sentence be approved. 

2. Sebastian STEKBBRGRR 

This accused was not served and was not before the Court (R l), 

3. Johann WIRTR 

This accused was acquitted (R 295), 

V. QUESTIONS OP LAV : 

Jurisdiction : It is clear that the Court had jurisdiction of tho 
persons of the accused and of the subject matter. 

Admission of Extrajudicial Statements : The Court's ruling in denying 
the defense's objection to admitting into evidence certain extrajudicial 


7 











statements was proper (R 84| 85, P-J3x 10; R 159) P~Ex 11; R 160 f 161, 

P~Kx 13; R 161-164, P~Ex 13; B 274-278, P-Exs 15 & 16)* Such statements 
by an accused or witnesses are always admissible regardless of the presence 
or absenco of those who made them* A Military Government Court shall, In 
general, admit oral, written and physical evidence having a bearing on the 
Issues before it and may exclude any evidence which, in its opinion, is 
of no valuo as proof (Section 5-329, Title 5, "Legal and Penal Adminis¬ 
tration”, of "Military Government Regulations”, published by Offico of 
Military Government for Germany (U*S*), 27 March 1947, and Section 270, c 
(l), (2) ^Manual for Trial of War Crimes and Related Cases”, 15 July 1946, 
as amended)* 

Superior Orders j Accused GRUND sought to justify his actions in 
participating in the beating and mistreatment of some inmates by offering 
evidence to show that he was acting in compliance with "wuperior orders". 
Compliance with superior orders does not constitute a defense to the charge 
of having committed a war crime (Trial of Henry Wirz, 40th Congress, 2nd 
Sess*, House of Representatives, Ex. Doc. No* 23, page 812; Vol, II, Sixth 
Edition, Oppenheim, "International Law", paragraph 253, page 453; Llandovery 
Castle Case, 16 American Journal of International Law, page 708; United 
States v. Thomas, opinion DJAWC, December 1945; and United States v, Klein, 
et al., (Hadamar Murder Factory Case), opinion DJAWC, February 1946; and 
French Republic v. Wagner, et al., Court of Appeals (France), July 1946). 
This rule is followed in Anglo-American jurisprudence (Mitchell v. Harmony, 
13 How* 115, and "Manual for Courts-Martial, U*S. Army”, 1928, paragraph 
148). 

Compliance with superior orders may, under certain circumstances, 
be considered in mitigation of punishment. However, an accused who seeks 
relief on such grounds assumes the burden of establishing (a) that he 
received an order from a superior in fact, directing that he commit the 
wrongful act, (b) that he did not know or, as a reasonably prudent person, 
would not have known that the act which he was directed to perform was 
illogal or contrary to universally accepted standards of human conduct. 
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and (o) that he aoted, at least to some extent, under immediate compulsion. 
Having satisfactorily established these elements, the amount to which hie 
sentence should be mitigated depends upon the character and extent of the 
immediate compulsion under which he acted. (See London Agreement of 8 
August 1945, Concerning Prosecution and Punishment of Major War Criminals 
of the European Axis; PM 27-10, War Department, U» S« Army, "Buies of 
Land Warfare", paragraph 345.1, Change No. 1, 15 November 1944( Oppenheim, 
"International Law", supra, and the Llandovery Castle Case cited therein; 
"Manual for Courte‘-4tertial", supra; "Report to the President of United 
States", 7 June 1945, by Mr. Justice Jackson, U.S. Chief Counsel for the 
Prosecution of Axis Criminality; Extract from Goebbels' "The Air Terror 
of Our Enemies", found in footnote, page 53, "Military Occupation and the 
Rules of the Law" by Ernst Fraenkel; United States v* Bury, et al., opinion 
DJAWC, September 1945, United States v« Thomas, supra; and United States 
v. Bock, et al,, opinion DJAWC, December 1946.) 

4 

Application of the Parent Oase s The Court was required to take 
cognisance of the decision renderod in tho Parent Dachau Concentration 
Camp Case including the findings of the Court therein that the mass 
atrocity operation was criminal in nature and that the participants 
therein acting in pursuance of a common design subjected persons to 
killings, beatings, tortures, etc., and was warranted in inferring that 
those shown to have participated knew of the criminal nature thereof 
(Letter, Headquarters, United States Forces, European Theater, File 
AG 000,5 JAG-AGO, subject; "Trial of War Crimes Cases", 14 October 
1946, and the Parent Case), Accused GHUND was shown to have participated 
in the mass atrocity, and the Ouirt was warranted by the evidence adduced 
either in the Parent Case or in this subsequent proceedings in concluding 
that he not only participated to a substantial degree, but the nature 
and extent of his participation were such as to warrant the sentenco 
imposed. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 
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71. CONCLUSIONS : 

1, It is recommended that the findings and the sentence he approved. 

2. Legal Forms Nob. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


ELMER MOODY 
let Lt Inf 
PoBt Trial Branch 


Having examined the record of trial, I concur, this, 
day of___1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 



CA/OI 18 


Lagal Form No. 13 


MILITARY GOVEBMMEHT COURT 

MILITARGERICH7 

Order on Review 

Verfugung nach Oberprufung 


Cue No. 
Str«fsach« Nr., 


000-50-2-104 


Order No. 
VaHugung Nr. 


Whereas one 


Lttdbrlf MID 

N«m« mi AccviaA Nam* d m%/6mr A*vg*VI*g4*r» 

was convicted of the offence of partielpatian la DMhtt ConMBtrctioa Caap 


ia atroaitjr 


wsgsn d*r folgend.n ttrafb.r.n H.ndlung TlUlllll U KUIW|mlUi«D la KOOSWtra&iOIialAfar 

Daahaa 

by the. ..... MHttary Court * 

_ Daahaw, Qmrmmj 

vom.... <&* ** * ... Milltlrgarichfa in .... 

and sentenced to lS>ri*»"—1 * W Xm «■ ■ —*■« AlBy'fWj *~** *" <*»* 

.chuidig arkanm U nd *u »ab » Ja hra a Oafa aadnla ramriailt ait Wlrtent t> 6^ Sal 1945. 

4 laranfcar 1947 


by Judgment dated the 

durch Urtnll vOm 


6 KoriSbsr 1947 


194 


and 


Data Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dlsse Strafseche 1st mlr xur DbarprOKing vorgaUgt wordnn und nsch •ntapmchnndnm Studium des SachvarhslUi und in Ausubung 

of the powers conferred upon me, I hereby order: 
d«r mlr Qbarfragsnsn Befugnisss vnrfOg# teh: 

that ite flBSin Md i«i«M ara fpmit. Tba O n m an dln t Oaaaral, ttrat 
min y will rnemMkm hdri| wAO H P la S*r O ridinl Prlaea Xa« 1* Laadabarg^ 

SaaNMoqrg for * parlod of tan $•«»*• awnonalng 4 May 1944. 

Du, a -- sated and daa OrUll bantaatlft war ta n. Dar S a wrtt aranda Onaaral, 
ran MUlUartamlrk X, nlrd dlo fehaftlamat von teedf QOD 

jifinnli lr« 1« iMSbargi DantanhlmS, fw Sin Daw van aafan Jahran, nit Wlrton* 
as 4 Hal 1949* 




Dated this ^ 
Gsgeben am 


j**-L .... 


v-t*- 1 


2 194.^ 




•A*.' 


4 r 


. V- 


U ntncon We A i 


Jk La IMBUiaU JJL 
Oaloaal™* — 1 4100 
Jtadfa ddvoonta 


DrvaAi TV ! 


. »». 1^ tf, T000 X 4S 






















17 March 1948 


MMORAHDOM FOB) Colonel Harbaugh 

SUBJXOT t U8 Ludvig OBDVD, et al. _ 

(Cate lo. OOO-BO-2-106) 

1* An examination of the record of trial in the 
subject case reveals the following datai 

.a, A oopy of the charges was served on the 
aooused on 22 jgigust 1947* 

b. The case was referred for trial on 
23 October 1947. 

e. The personnel of the prosecution and 
the defense were appointed on 16 July 1947. 

d. Trial was had 34 October - 6 November 1947. 



HOWARD 7. BRASH 
Oolonel ADD 


(Mef, War Crises Board of Review Branch 


l 







HlAPqPABTlBa 
■JBOPXAV OGMMiXD 
Office of the Judge Advocate 


War Crimes Board of Bariev Vo. 1 
UNITED S T A T I S t 
r. » 

Ludvig GHJVD, et al. ; 

Case Vo. 000-6C-2-106 


7708 War Crlaee Group 


16 March 1948 
iPO 407 


Trial by a General Military Goveraaent Oourt 
convened at Dachmi, Germany during the period 
24 October - 6 Vovtmber 1947. 

The oourt sentenced each of the accused ae 
follovei 

Ludvig OHJVD t 10 years, commencing 

6 May 1946 

Johann W1HTH t Acquitted 


Beoort of War Grimes Board of Berlov Vo. 1 
BBXSKB, XMlXr and DYIN1LL 


i • 


If 


The record of trial in the oase of the abore named accused has 

s' 

been rerieved by the War Orimee Board of Berlev Vo. 1, 

PiafiVS W &i lone. 

CXOfdiUSlQV t Che court vae legally oonstituted and had jurisdiction of 
the accused and the offense. Vo errors or irregularities vers oommltted 
during the trial resulting in any injustloe to aoensed. The Board of 
Berlev is of the opinion that the eridenoe in the reoord of the trial 
is legally sufficient to support the findings of the court end that 

the sentenoe recommended for approral by the Deputy Judge idsooate 

/ 

for Var Orimee is legal, fair and Just, The revlev of eridenoe sub¬ 
mitted by the Deputy Judge Advocate for Var Orimee le accurate and 
complete and fully seta forth all material fasts. 

PflomtDflDAfIOMi it is reooanended that the findings and sentenoe ae 

1 

to Ludvig AMUD be approved. 


BDYABD »> BHXSZS, 

Chairman 

n 


lAflD 


. *4 


JJLO A. 


JOO •. 


















SFR/ ml 


DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 



13 February 1948 


UNITED STATES) 

) 

v, ) Case No, 000-50-46-4 

) 

Max FISCHER, ct al. ) 

REVIEW aND RECOMMENDATIONS 

I. TRIaL DATA : The accusod were tried at Dachau, Germany, during tho 
period 6-19 November 1947, before a General Military Government Court, 

II. CHARGE AND PARTICULARS ; 

FIRST GHARG^j Violation of tho Lawa end Usagos of War, 

Particulars: In that Max FISCHER, Philipp MUELLER, Adolf 
SEUBERT, Johann FUCHS, Paul TOERMER, Johann. WlMMER, Josef 
KOKOTT, Alfons R08SCH acting in pursuance of a. common design 
to subjoct tho pornons hereinafter described to killings, boat¬ 
ings, tortures, starvation, abuses and indignities, did, at or 
hear tho vicinity of Flossonburg Concentration Camp, near Floss- 
anburg, Germany and at or near the vicinity of tho Flossonburg 
out-camps, particularly Hersbruck, Wolkenburg, Ganacker e.nd 
Loitmoritz, and with transports of prisoners evacuating said 
camps, all in German or German-controlled territory at Various 
and Bundry times, botween the 1st of January 1942 and the 8th 
of May 1945, willfully, deliberately and wrongfully encourage, 
aid, abet and participate in the subjection of Poles, Frenchmen, 
Jugoslavs, citizens of the Soviet Union, Norwegians, Danes, 
Belgians, oitizens of the Netherlands, citizens of tho Grand 
Duchy of Luxembourg, British subjects, stateless persons, Czochs, 
citizens of the United States of America and other non-German 
nationals who woro then and there in the custody of the then 
Gorman Reich, and members of the armed forces of nations then at 
war with the then German Reich who woro thon and there surrendr* 
erod and unarmed prisoners of war in the custody of the thon Gems 
man Reich to killings, beatings, tortures, starvation, abusos 
and indignities, tho exact names and numbers of such persons 
being unknown, but aggrogating many thousands. 

III. SUMMARY OF EVIDENCE : Accused FISCHER wbb a Waffon SS technical 
sorgoant and sorved as a guard, as an assiotant block leader, and as 
detail leader of the stone quarry in Flossonburg Concentration Camp. 

Accused MUELLER mi a criminal inm»to of Flossonburg Concentration Camp 
«nd served as n capo "nd foreman in tho stone quarry end ' as a block 


eldest. Accused SfUBERT was a Weffen SS sergeant and sorved nB a guard, 
as a stonemason master in h^ll throe and os a supervisor in Flossenburg 
Concentration Camp, Accused FUCHS was a criminal inmate end sorved as a 
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room orderly pnd as a capo in Flo88on'burg Concentration Camp. Accusod 

TQERMSR was an inmate of Flosoeriburg Concentration C?mp and served as a 

male nureo and as a capo in Slossonburg Concentration Camp. All of tho 

convicted eccused served at Flonsonburg Concentration Camp, near Flosson- 

burg, Germany, for considerable poriods of time botwoon the datos allogod 

and wore shown to have participated in the Flossenburg Concentration Camp 

mace atrocities. Prosecution's Exhibit P-ohc 6 (R 12) is a certified copy 

of the charges, particulars, findings and contonces in the parent Flossenr- 

opinlon 

burg ComoohtrAtion 4tapp oaso(Unitod States v. Becker, et al.» 000-50-46,/ 
DJaWC, Mr.y 1947, hereinafter referred to as tho "Parent Caso", soo Sootion 
V, post), 

IV. x,VlDENCE aND RECOMMEHDaTIOHS : 


Max FISCHcR 


Nationality: 

German 

Ago: 

54 

Civilian Status: 

Saddlo maker 

Party Status: 

Unknown 

Military Status: 

Waffon SS, Technical Sergeant 

Plea: 

NG 

Findings: 

G 

Sontonce: 

Life Imptisonmobt 


Evldenco for Prosecution ; The accused held the rank of technical 
sergeant in tho Waffon SS (R 13, 86), Ho testified that he served in 
Flossonburg Concentration Camp as a guard from 30 April 1940 to 30 April 
1941, as an assistant block leader from 20 April 1941 to mld-Gftbbber 1942, 
and as stono quarry dotail loader from then to the time of his arrost and 
confinement by tho SS on 22 Docember 1943 (R 591, 609). From then until 
tho liberation, tho accused was kopt in confinement by tho SS, having been 
tried twice by court-martial (R 606) for "misappropriations" (R 359, R-3x 7A) 
and "infidelity to tho service" (R 438, 608). He testified that ho was trane 
furred during confinement to tho ""SS punishment camp" in Dachau on 3 Oct¬ 
ober 1944 (R 606). 
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In hie principal capacity of stone quarry dotail leader, tho accused 
w^s knovm as a very brutal (B 14, 15) person without humane feelings 
(R 45), His callousness was doscribed ob a major factor in the death of 
many weak and exhausted inmates in the stone quarry (R 44-46), One wit¬ 
ness, who saw tho accused da.ily (R 14), testified that in 1943 in tho 
stone quarry by his persecution ho caused two Czechoslovakian Jews to run 
into the chain of auards where thoy were shot (R 14, 15, 20, 22). He very 
frequently boat and kicked inmates (R 14) so severely that thoy bocamo 
unconscious or covered with blood (R 26). When an inmate was roportod by 
the capo he was given 10 to 15 strokes by tho accusod (R 15). * second 

witness tostifiod that in September 1943 he saw the accused severely be4t 
and kick a Polish inmate and throw him down e 25-foot stairway from his 
office because he roportod at the emergency dispensary in tho stone quarry 
(R 55, 56, 66-69). That night tho inmate died of a broken back (R 56, 66, 
69, 70). In July 1943 (R 70) ho saw the accused boat and kick a young 
Russian inmato in tho head, stomach end chest several times during evening 
roll call in block 21, and then rofused to allow the inmate to be romoved 
to tho hospital (R 57, 71, 72). The next morning the inmate was dopd end 
was takon to tho crematory (R 57, 73, 74). In October 1943 he saw the 
accused, in hall number four, designate certain Russian officors to be shot 
(R 57, 58), He subsequently hoard from comrades that 39 Russians were shot 
to death (R 58). 

A third witnoss testified thet he obsorvod tho accused daily as ho 
countod and marched his dotail to and from the stone quarry (R 38)* In 
1942 and 1943 , the dotail was oomposed principally of Russians and Poles 
(R 41), and every morning for a period of months tho accused treated tho 
inmate members roughly (R 40). Almost daily tho accused beat tho inmates 
with a club or staff (R 41, 42); ho kicked inmates who were lying on the 
ground and drove his foot into their stomachs (R 40); he kicked one very 
w()*>k inmate wr.ile he was lying on his back and tramped on his stomach and 
put his foot against his throat (R -*0, 41). This inmate was carried away 
(B 41). 
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A fourth witness testified that daily he sew the accused move his 
detail to and from tho stone quarry (R 87). Frequently in the mornings ho 
saw the accused beat inmates with a stick; many times tho inraptes fell to 
tho ground end had to be carried back to camp on stretchers (R 87), The 
witness stated that at least 10 times ho saw inmates boaton so badly by 
the aocuood that they wore left in the roll call square, and at least five 
times at night ho saw injurod or dead inmates from the accused's detail 
brought back on strotchors (R 89). All nationalities were beaton by the 
accused, including Russians, French, Polos, and Italians (R 89). 

A fifth witness testified that while tho accused was detail leader in 
the stone quarry, three to four inmates daily, out of despair, ran into the 
electric fence (R 243, 249, 250). The accused beat tho inmates so severity 
that they committed suicide by running into the wire (R 249, 250). Tho years 
1942 end 1943 wero tho worst years in the st^ne quarry (R 251). 

A sixth witness testified that one day in the fell of 1942 (R 268, 273), 
while he and two Russian inmates were passing around shop eight', a shot was 
hoard (R 268, 272). Going closer ho observed tho accused in the act of re¬ 
placing his pistol in his holster and that e Russian inmate was lying upon 
the ground (R 268, 269, 274). Ho saw that tho Russian inmate was dead from 
a shot in the chest (R 269, 275-278). No one else present had a pistol 
(R 274). 

A seventh witness testifiod that he often helped remove from tho stone 
quarry inmates who had been beaten to death by the accused or on his ordors. 
He saw tho accused boat and kick inmates who shirked or who wore too woak 
to worker turn thorn over to the capo for punishment. The witness testified 
that 70 to 80 per cent of the inmates wore beaton so severely they could 
not get up (R 320, 321). 

Ono of the other accused, in an unsworn pretrial statement, stated 
that in August 1943 he saw tho accused beat p Polish inmate with a thick 
stick until ho collapsod and lator died under treatment (R 359; P-^x 7A). 

Five defense witnesses admitted that they had soon the accused boat inma.tos 
(R 444, 452, 453, 472, 552). One defense witness admitted that ho saw many 
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inra-^t 0 8 being carried because they could not walk (R 452). The accuaod 
admitted in Court that he had beaten inmatos (R 594, 595). 

Lvldengo for Dofonso : One witness testified that the accused was 
known a.s a decant- SS man (R 362, 374) and bettor than his predocossor 
(R 361, 374, 375). This was corroboratod by another witness (R 501). 

Tho accused beat only for violations of regulations (R 363), and hospital¬ 
ization was navor required (R 365). This was corroborated (R 473). TEhe 
witness never was informed that the accusod caused tho doath of any inmate 
(R 366). 

never 

A second witness testified that he/heard that the accused beat inmates 
severely or caused their deaths (R 437), A third witness testified that ho 
never hoard that the accusod had mistreated inmates or had a roputation as 
a vicious person (R 452). a fourth witness testified that ho never hoard 
of an inmate being shot in hall number eight in November 1942 (R 475), 

This was corroborated (R 365, 505). A fifth witness testified that he never 
saw the accused hit an inmate (R 501). One of the othor accused, whose 
unsworn pro trial statement (R 359; B-llx 7a) described a fatal beating of a 
Polish inmate by tho accusod, testified that he dtd not know whether the in¬ 
mate died from the beating, or from heart trouble (R 553, 559, 560). 

Tho accused testified thpt he never boat an inmate herder than he would 
have bonton his own son (R 594), 'toon he disciplined inmates they never 
f^ll unconscious (R 597) or needed hospitalization (R 601). No inmates diod 
as a result of mistreatment by him (R 599), He never fired a shot during 
his period of duty in Flossonburg u oncontration Camp (R 600), During his 
14 months as stone quarry detail loador, no fatal eccidont occurred and 
only four or five inmates woro shot by the chain of guards (R 608), 

Suffici enc y of Nvidenco : Tho findings of guilty are warranted by the 
evidence. Tho sontonco is not oxcossivo. 

Petitions : A Petition for Review was filed 5 January 1948 by Captain 
William A. dordon, defense counsol. 

Recommendation ; That the findings and sontonco bo approvod. 
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Philion MudLLhR 

Nationality: 

Oorman 


35 

Civilian Status: 

Unknown 

Party Status: 

None 

Military St»tuB: 

None 

Plea: 

NO 

Findings: 

0 

Sentence: 

2 years, commencing 
7 July 1947 


^vi^oncc for Prosocution : The sccusod was a criminal inmate (R 269* 

590) in Flocsonburg Concentration Camp from 3 May 1938 to 20 July 1944 

(E 578). Ho served »8 a capo in tho stone quarry during tho years 1941 

to 1943 (E 269, 270, 336, 347, 502, 583) and as a block oldest (B 445, 

507, 514) for a fow months (B 453, 515), 

Three witnesses testified that while the accused was a capo he beat 

them (R 269, 270, 279, 280, 323, 339, 358). Gnu of the witnesses testified 

th^t ho saw tho accused boat at least four non-Oermnns until hospitalization 

was necessary and that two of them did not return to work any more (R 270, 

271, 280). Ho saw the accused beat inmates two or throo times daily (R 200) 

he 

The second witness testified that / saw the accused boat at least 15 inmates 

$ 

(R 324), ono of wh<">m required threo days hospitalization (R 323), Another 
witness tostifiod that the accused boat inmates almost daily (R 349), In 
stonecutter's hall number throo, tho witness saw tho accused boat and kick 
severely a Polish inm^to who had ruined a corner of a stone on which ho was 
working (R 348). 

2vidonse for Doionso ; Four witnesses, who wore former inmates or 
employees, tostifiod that they novor saw tho accusod beat or mistroat in-' 
mates (R -HO, 474, 502, 504, 515). Two of the witnesses testified that they 
nevor hoard that the accused was considorod a vicious boater (R ‘441,453). 

One of the witnesses tostffiod that while tho accused was a block oldest ho 
was reprimanded because r.iB discipline waB lar and that ho asked to be ro— 
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liovod as block oldest (R 445 , 446, 4^9, 508). His roputation was good 

(R 446). a socond wltnosB tostiflod that the accused, as block oldest, 

was on such good terms with the inmates that he was removed (R 515). 

Another witness tostified that the inmates in his block considered the 

accused to be the best block eldest they ever had (R 507). The accused 

had said ho would rather return to the stone quarry than bo block eldest 

(R 508). Tho SS was not ploasod with him (R 507), ( 

The accused testified that he was not a capo in the stone quarry, but 

a foreman with special training in stone cutting (R 581, 582). He di$ Wt 

not 

like being a block eldest (R 583) end,. tl& J maintain strict discipline 
(R 584), He was reprimanded for la* discipline by the SS (R 583). No 
inmate required medical attention nor died because of hie notions 
(R 585). 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not ozcesslve. 

Petitions : A Petition for Review was filed on 5 January 1948 by 
Captain William A. Gordon, dofense counsel. 

Rngrymmo ndation : That the findings and scntonce be approved. 


Adolf SEUB^RT 

- 

Nationality: 

German 

Ago: 

45 

Civilian Status: 

Stonemason 

Party Status: 

NSDAP since 1937 

Military Status: 

SS Waffen SS 

.Plea: 

NG 

Findings: 

G 

Sentence: 

17 years, commencing 
5 May 1945 


Evidence for Prosecution: Tho accused was a sergeent in the Waffcn 

SS (R 244, 344). Ho served in I'lessonburg Concentration Camp ae a guard 
in camp during 1941 (r. 563). Ho served as a stono.uason master in stone¬ 
cutters' hall number throe at tho stone quarry (R 17, 245, 321, 474), as 
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a detail leader or supervisor in the Meosorschmidt central warehouse, and 
in the central warehouso at the railroad station from 1942 to 1945(R 244, 
344, 566). 

Ono witneos testified that in the summer of 1943 he saw the accused 
in hall numbor throo boat a Russian with a stonemason's ruler as big as a 
small plank until the ruler had broken twice,. The wltnoss never saw tho 
Russian again and a colleague announced in his block that the Russian never 
regained consciousness and died within two days. The witness further test¬ 
ified that on 30 to 40 occasions he saw the accused beat inmates for minor 
infractions with whatever was handy (R 321, 322, 334), 

A seoond witness testified that in 1943 in hall number three he saw 
tho accused beat inmates frequently and severely (R 17). The accusod walk¬ 
ed around carrying a cane, but his favorite mothod was kicking with his 
foot (R 17), He knocked some of the inmates to the ground, and one inmate 
had to be taken to the dispensary (R 17). 

A third witness testified that tho accused was known in hall number 
throo PS a very sovero man (R 344), There ho saw tho accused repeatedly 
abuse a Czech inmate by standing next to him for hours at a time, crit¬ 
icizing him, by repeatedly boating him with'his fists,and by kicking him 
his 

with / heavy Wohrmacht shoes (R 344, 345). In tho Mosserschmidt central 
warehouse the witness saw the accusod,without reason,beat two Russian in¬ 
mates until they were bloody (R 345). Tho accused cursed the Czech inmates 
and required them to stand on their feot while doing precision work (R 345). 
In the warehouso at tho railroad station the witneos saw the accused boat 

end kick a young Jewish inmate until he foil unconscious (R 347). Tho 

not 

inmate was taken to the hospital and was/ scon again (R 347). The accused 
always gave the heaviest work to tho Jewish inmates (R 346). If tho acc¬ 
used discovered that he had givon bropd to a Jew, ho would take the broad 
away '>nd bent him (R 346). 

A fourth witnoss testified that in February or March 1945 (R 247) at 
tho railroad station dotail ho saw tho accused beat and trample in tho 
stomach and kick a Czech inmate (R 246, 253). Afterwards the Czech always 
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sufforod from a stomach ailment and attributed It to the blows rcooivod 
from tho accused (R 246, 254, 255). He was lAter hospitalized and died 
in about April 1946 (R 247, 263^255), The wltnoss stated that the accused 
usod various ways and moans to torture inmates, including forcing them to 
stand for hours in the heat, rein or cold, depending on tho season (R 247). 
Thu accused boat and mistroatod inmates in such manner that some of them 
ran into the electric fonce voluntarily (R 246), 

A fifth wltnoss testified that during an evacuation march from Floss- 
onburg Concentration Camp, tho accused led a group of 100 inmates in which 
tho witness was marching. Ho saw the accused pull two Polish Inmates out 
of the column and shoot them, Immediately after this shooting ho saw the 
accused call quite a number of inmates from the column. Most of those 
called out could not walk. Tho accusod told two SS men to shoot them. 
During tho final three months before tho liberation, ho saw the accused 
during roll calls boat inmates who wore too weak to stand, Tho accused 
smashed the head of one and the noso of another inmate (R 285, 266). 

Another witness testified as to beatings by the accused which may or 

the 

may not have occurred* during/ period covorod by the charge (R 28, 29,32). 

The accused admitted in Court that he slapped 12 to 15 inmates (R 565, 

566). 

Svidenco for Defense : One witnoso tostifiod that the accusod was 
popular, end that he never saw him beat or mistreat inmates (R 503, 505). 

Ho never heard that tho accused shot or boat any inmates to death (R 504). 

A second witness testified that he never saw tho accused beat anyone 
(R 454). A third witness testified that during the evacuation he was with 
tho accused until 3 May 1945 and that tho accusod accompanied no inmates 
on en ovacu^tion march (R 528, 530). Ho and tho accusod,togothor with a 
corporal of tho SS, left the cpmp four or fivo days after tho inmates were 
evacuated and retired to a farm 10 kilometers from the camp (R 527, 529, 
530). Airing the trip thoy came in contact with no inmates othor than to 
pees a small group b,> the sido of tho road (3 528, 531). 

The accusod s^stifit.A that after January 1942 he was transferred to 
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the German Earth and Stone Works and that thereafter he had nothing 
to do with msttors concerning tho camp and lived at the stono quarry 
until the end (R 564). Ho never boat with a weapon, or otherwise mis¬ 
treated inmates. He never caused an inme.to to he hospitalized (R 566), 

Ho never took part in an evacuation march (R 566). On 31 April 1945 
he loft Tlossenturg Concentration Camp in a truck with othors (R 566). 
After staying that weekend with a farmer, he continued tho journey in 
tho direction of his home until capturod "by the Americans on 5 May 1948 
(R 566, 567). During that tlmo he came in contact with no inmates other 
than to pas8 a group that was camping (R 567, 568). 

« 

Sufficiency of Evidence: The findings of guilty are warranted hy . 
tho evidence. The sentence is not excessive. 

Potltlons i A Petition for Review was filled on 5 January 1948 by 
Captain William A. Gordon, defense counsol* A Petition for Clemency was 
filed by the accused, 20 November 1947. 


Recommendation : That tho findings and sontonco bo approved. 


4. Johann FUCHS 


Nationality: 

Austrian 

Age: 

41 

Civilian Status: 

Painter 

Party Status: 

None 

Milita.ry Status: 

None 

Plea: 

NO 

Findings’.: 

it 

Sontonco’ 

Life Imprisonment 

Evidence for Prosecution; 

oho accused was a criminal inmate (R 158, 


335^ in Elossonourg Concentration Cpmp following September 1943 (R 570). 

serr.d r.r a capo during 1944 (R 570), and as a room orderly from Jen- 
nary 19^5 until tho liberation (H 195, 204. 323. 233), 

One witnoes testified thet in 1944 the accused wae a capo in the 
sect ion wing count r m iien detail in th«- «essor schmidt Works (R 157, 158). 
There he saw the t ccv.8*.t evat inmates daily with weighted rubber hose 
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(R 158, 174, 176), Inmato workers who were reported to the accused wore 
beaten so severely that they became 111 and were hospitalised (R 159), 


Sometimes the accused beat inmates with iron objocts, bashing in their 

faces and severely beating their hands and bodies (R 159)* He beat Russian, 

Polish, Czech, and Yugoslav Inmatos (R 159), (also see R 291), One Russ* 

by 

ian inmato who cottldnH keep up with his work was hasten / the accused with 
an iron, kicked and sont to the hospital (R 163). The accused beat a Pol¬ 
ish Jew so severely that his face and back wore torn by the rubber hose, his 

not 

kidnoys injured, and his oars so swollen he oould f • hear. The Inmate went 
to the dispensary repeatedly, and in December 1944 was sont to Dachau where 
ho died in January 1945 (R 163, 164, 165). The accused boat the witness 
so sovorely with a U-shaped piece of iron that ho was sent to the dispensary 
(R 161, 162, 163). Ho also boat a young Polish inmato (R 161, 187, 188, 189), 
The accused, Jkiktot ..boating an inmato .roduced his food (R 166), 

A second witness tostified th?t the accused as a room orderly in block 
10 in February and March 1945 beat inmates indiscriminately and without rea¬ 
son, especially the Jewish inmates (R 195). He beat the weak and the sick 
at roll call time until they had to be carried out (R 196), fie admininstored 
15 to 50 blows to the back as punishment, finishing with blows acroeo the 
head (R 196), The victims were Polish and Russian inmatos (R 196). The 
accused did not make a fair distribution of bread at mealtime, discriminat¬ 
ing especially against the Jows (R 196, 197), In March 1945 when hew in¬ 
mates, mostly Jows (R 198), arrived from Auschwitz (R 199) with dysentery, 
tho accusod took part in removing tho sickest to the cold cement floor in 
the unhe.ated washroom whore thoy died, many overnight (R 197, 198; corrob¬ 
orated R 206-207, 215, 218, 225), 

A third witness tostified that nearly every day in block 10 he saw 

tho accusod boat inmates on tho slightest provocation with rubber trunch- 

oons (R 204, 205), He boro a special grudgo against tho Jows (fl 2#8). 

♦ 

The witness testified that he saw the acouoed bfcmt and kick an elderly 
Frenchman so severely that ho died tho next day (R 207, 221). 

a fourth witnoss 'usiiflod that in block 10 the accusod was very 
brutal during roll cell and the evening meal (R 223). Ho constantly carr- 
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iod a rubber hoso and beat Inmates indiscriminately (R 223)* The accused 
participated in bartering food to the Inmates for cigarettes (R 224), fie 
used his rubber hose to force the non-Gorman inmates who had no placo to 
sleep to crawl under tho bods (R 224). 

A fifth witness testified that in block 19 he saw tho accused place 

hie 

a Polish Inmate on a table with / head down botweon tho table loaves and 
administer tho "25 lashes’ 1 with a special leather club. The accusod boat 
tho Inmate on the hoad until he was bloody and unconscious (R 234). At 
mealtime tho accused often beat the inmates over tho hoad with a metal 
ladle ( 234, 235). 

A sixth witness testified that in block 10 tho accused very frequent- # 
ly beat inmates with his rubbor club (R 291, 296), It was a perverse kind 
of boating (R 291). One inmate who had boon rocontly transferred from A 
Ausvhlritz and who smelled bad was beaten with a club by the accusod until 
he collapsed (R 299,300, 301). The victim was dead the next morning (R 290, 
301, 302, 305), The accusod broke tho nose of the witness with a soup 
ladle (R 291, 303), 

One defense witness admitted that ho saw the accusod slap inmates 
(R 431). Another defense witnoss admitted that ho saw the accused slap 
and bfcat inmates with a rubbor hose (R 460, 465). The accused admittod 
in Court that he had slapped inmates and had beaten them with tho rubbor 
hoso (R 572, 573). 

Bvidonco for Dofonso i One witness testified that the accused was a 
soft good natured man (R 432)• Ho saw the accused slap inmates only for 
thoft and because they woro disorderly during food distribution (R 432). 

A second witness testified that ho did not see tho accused boat anyone 
sovoroly (R <136)» and that the accused did not have a reputation as a 
beater (R 437),. A third witnoss tostiffod that he never saw nor hoard 
that tho accused beat any inmates (R 448). A fourth witnoss admitted that 
ho saw the accusod boat inmates, but thet such discipline saved the inmates 
from worso punishment (R 463). Tho accused’s beatings nevar. caused the 
recipients to nood hospitalization (R 460), A fifth witnoss testified that 








iod a rubber hoso and boat Inmates indiscriminately (R 223)♦ The accused 
participated in bartering food to the inmates for cigarettes (R 224). He 
used his rubber hoso to force the non-Gorman inmatos who had no place to 
sleep to crawl under tho bods (R 224), 

A fifth witnoss testified that in block It ho saw tho accused place 

his 

a Polish inmate on a table with f head down botweon tho teblo loaves and 
administer tho n 35 lashes’ 1 with a special leather club. The accusod boat 
the inmate on the hoad until hn was bloody and unconscious (R 234), At 
mealtime tho accused often beat the inmates over the hoad with a metal 
ladle ( 334, 235). 

A sixth witness testified that in block 10 tho accused very frequent- # 
ly beat inmatos with his rubber club (R 291, 296), It was a perverse kind 
of boating (R 291), One inmate who had boon recently transferred from A 
AusshVitz and who smelled bad was beaten with a club by the accusod until 
ho collapsed (R 299,300, 301). The victim was dead the next morning (R 290, 
301, 302, 305), The accused broke tho nose of the witness with a soup 
ladle (R 391, 303). 

One defense witness admitted that ho saw the accusod slap Inmates 
(R 431), Another dofense witnoss admitted that ho saw the accused slap 
and bbat inmatos with a rubber hoso (R 460, 465), The accused admittod 
in Court that he had slapped inmates and had boaten them with the rubber 
hoso (R 572, 573). 

Bvidonco for Dofonse t One witness testified that the accused was a 
soft good natured man (R 432). Ho saw the accused slap inmatos only for 
thoft and because they wore disorderly during food distribution (R 432). 

A second witness tostifled that he did not see tho accused boat anyone 
sovoroly (R >136), and that the accused did not have a reputation as a 
beater (R 437), A third witnoss tostiffod that he never saw nor hoard 
that tho accused boat any inmates (R 446). A fourth witness admitted that 
ho saw the accusod boat inmates, but that such discipline saved the inmates 
from worse punishment (R 463). Tho accused*s boatings never caused tho 
recipients to nood hospitalization (R 460). A fifth witnoss tostifiod that 
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ho novor hoard tho accusod montlonod in connection with severe heatings 
(R 538). 

Tho accused testified that ho naver solicited tho job as capo (R 571). 
Ho punished inmates only for violation of regulations (R 573* 673). His 
boatings nGver caused the hospitalisation of inmates (R 674), Ho never 
usod a weighted rubber hoso (R 574), Ho personally wasrhaot responsible 
for tho overcrowding in tho block or for*tho typhoid and dysentery (R 576), 
Sufflcloncy df Evldenco : Austria was a co-belligeront of ' , ermany. 

Tho findings of guilty are warranted by the evidence• ^ho sontoncc is 
not excosslve. 

Petitions : A Petition for Review was filod 5 January 1948 by William 
A. Gordon* Captain* defonse counsol* 

Recommendation : That the findings and sentence ba approved. 


Paul T0RRMSR 


Nationality: 

German 

Age: 

34 

Civilian StatUBi 

None 

Party Status: 

None 

Military Status: 

None 

Plea: 

NG 

Findings: 

G 

Sentence: 

15 yea 


Evidence for Prosocutlon : Tho accused was an inmate of Flosscnburg 
Concentration Camp and during 1942 end early 1943 served as a room order¬ 
ly in Block 4 (R 341), In 1943 and the first part of 1944 ho served as 
a malo nurse in the inmate hospital (R 58 * 69 , 90 , 381). Prom early 1944 
until tho evacuation of the camp in April 1945 ho served as a capo and 

over—capo in the civilian hall and several sections of project 2004 in tho 

130, 

Moseorschmidt works (R 90, 109, 129,/139, 149, 258, 307, 40*1, 412, 432, 
486, 541) at the stone quarry (R 437), Ho lived in blocks 4, 6, and 8 
while ho was a malo nurse and capo (R 59, 61, 149, 433). 

One witness testified that while tho accused was room orderly in 


13 





block 4 most of the inmates in that block wero German with the exception 

111 

of a few Czechs, Poles, and Spaniards (R 341). ho Polish inmates ro~ 
ooivod the worst treatment (R 341)• In the day room tho accused did not 
allow them to sit at the tables under penalty of beating (R 341). Although 
tho Polish and Spanish inmates wore the weakest (R 341, 364) they wore re¬ 
quired to fetch coffee for the others (R 342). The accused beat and threw 
Btools at them and required all of them to stand outside rogardless of rain 
or snow until their corarados roturned with tho coffee (R 342, 354)* In 
1943, after permission was granted to receive packages from the outside, 
the accused attempted by beating and death throats to got some of tho pack¬ 
ages received by witness (R 342, 350). 

A second witness testified thet, while tho accused was a male nurse* 
he often saw him severely beat inmates, mostly Poles, Russians, and Ital¬ 
ians , while they wore seeking medical attention at the hospital in the 
ovonings (R 102, 103). 

A third witness testified that, while the aocused was a capo in the 
civilian hall (R 139), ho saw him beat inmates many times (R 140)* SSvery 
time the accused entered the workshop ho boat somebody with his hand or 
with a rubber truncheon (R 139). There wero Gypsy, Russian, Belgian, 
French, Czech, Polish, and Jewish inmates (R 14i). Be beet a sick inmate 
so severely he was hospitalized (R 140). A fourth witness (R 129) test¬ 
ified that the accused, while he was an over-capo, knocked him unconscious 
(R 132, 136) with a blow in the mouth (R 130). Five teeth wero knocked 
out (R 130).end tho wound required five stitches (R 132). A fifth witness 
testified that he saw the accused at labor detail 2004 beat ono Russian 
and two Polish inmates with*sticks and with a rubber hose on different 
occasions (R 91, 97, 98). 

A sixth witness tostified that in the civilian hall ho saw the accused 

his 

eoveroly beat inmates with / fist and with tho rubber hose, and that some 
of them collapsed unconscious from the boatings (R 307, 308). 

A seventh witness testified that in the civilian hall tho accused as 
capo used every opportunity to boat his fellow inmates (R 149). Daily, 
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whon tho inmate b went to the washroom, he would stand in the hallway with 
a Btick or a rubber cane in his hand and beat them (B 149, 150, 153, 154), 

Ho soveroly mistreated inmates (B 150), In April 1945 during evacuation 
of tho camp ho sovoruly beat an inmate, who was trying to hido, with a 
rifle butt (B 150, 156). Tho eccused was put in SS uniform by tho camp 
authorities about eight days before tho evacuation (B 151). Tho witness 
testified th p t on 33 April 1945 hu saw tho accused for a moment on a trans¬ 
port (E 151), tho witness later talked to comrades who were on the trans¬ 
port with the accusod (H 151). They told witness that the accusod used 

« 

his rifle so frequently they dared not stop even for a moment or he would 
shoot them down (E 151), 

An eighth witness who workod in the office at tho stone quarry test¬ 
ified that while there he saw the accused daily (R 359), and that in May 
1944 tho accused beat a Russian inmate (B 358) until he oollapsod and then 
kicked and tramplod him (R 358, 361-363), Tho Inmate was brought to tho 
office and the witness watched him die (R 359, 364, 366). Thu accused 
brought two or throe inmates to the office every few days whore he admin¬ 
ister- d the n 35 lashes"(E 359), 

A ninth witness testified that in October 1944 (R 109) in the Btone 
quarry ho saw the accused push two non-German inmates over a 50-mcter 
cliff (R 105-107), Thoy did not get up and in three to five minutes wore 
carried away (R 107), Tho accusod once struck the witness (R 107). 

Anothor witness testified that in January 1945 he saw tho accusod 
beat a French comrade, Herrott (R 76), so severely that he died two or 
throe days later (R 60, 75-77, 79-83). The witness also testified that 
one night in March 1945, while tho accused lived in block four, a Russian 
inmate passed through tho room whoro the accusod and a comrade wore drink¬ 
ing (R 61), The accused kicked the Russian end bopt him with his fists and 
with a st 'ol (R 61). The witness and other inmates hoard tho Russian scroaa 
and the next morning found his dead body in the washroom (R 61). 

Three defense witnesses admitted that thoy saw tho accused slap in¬ 
mates (R 388, 425, 429, 496). One defense witness testifiod that some- 
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times the accused hit or kicked inmates in order to maintain discipline 
(R 368)♦ Another defense witness admitted seeing tho accused beat in¬ 
mates with an empty rubber hose (R 492). The accused admitted that he 
slapped inmates and twice struck them with objects other than his hands 
(R 541, 543, 548, 550). 

JBvidonce for Defense : Four witnesses testified that the accused 
always behaved properly toward tho inmates (R 382, 393, 406, 409, 410, 
414, 438). 

Throe witnesses testified that the accused obtained food and med- 
icino for the inmatos (R 424, 438, 439, 516, 517). One of the witnoBses 
stated that tho accused saved his life with food (R 424). Another wit** 
ness testified that the accusod improved conditions for tuberculosis 
patients (R 516). 

One witness testified tha.t in May 1944 he was clork in tho orderly 
room and know tho accusod very woll at that time} that he would have ro- 
coivod a. report, if a Russian inmate had died of unnatural causes pt tho 
stone quarry} and that he did not recall such an incident (R 514), 

Sovon witnesses testified that they had never heard of any inma.tos 

boing pushed to thoir death from a cliff in the stone quarry in Octobor 

1944 (R 386, 406, 421, 427, 454-456, 473, 476, 477). One oftbhoxvltness- 

es testified that no inmate was killed in an industrial accident in the 

stone quarry in 1944(R 454). Another witness testified that in the stone 

quArry there was no cliff wall with a sheer drop of 50 meters (R 476), 

not 

Ono witness stpted that he did / remember meeting a French inmate 
by the name of Horrett or recording his death (R 384, 385), Ono wit-* 
ness testified that he never learned that the accused assaulted a Russ¬ 
ian inmate so badly in block 4 that he died (R 370). Another witnoss 
testified that he never sew the accused intoxicated (R 369), Two wit¬ 
nesses testified tha.t during evacuation of the camp they accompanied the 
accused as members of the camp polico in uniform with a mission to estab¬ 
lish a rear guard action (R 486-488, 493, 508, 509). Thoy had no contaot 
with the inmates during evacuation other than passing on the autobahn 
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(R **89, 509). Tho accusod deserted hlo mission and wont to tho Sudotcn- 
land whore ho was captured (R 489). 

The accused tostlfied that ho bocemo a male nurse at the hospital 
at tho roquest of Inmates (R 539, 540). There he saved many lives (R 540). 
Ho bocamo a capo In the Messorschmidt works against his will (R 540, 541). 
He was a protoctor of the weak and sick (R 542.). The accused admitted 
striking a Polish inmato in the mouth but stated that the inmate did not 
bocomo unconscious, the lip was not completely severod and ho took the 
inmato to tho dispensary for treatment (R 543). He nover hit so hard that 
inmates fell to the ground, or needed hospitalisation, or died (R 548, 550). 
The accused deni d pushing two inmatos from a cliff in the stone quarry 
in October 1944 (R 551). He denied accompanying any inmates on a march 
during the evacuation of the camp (R 555). He denied mistreating any 
inmates before they doparted-tho camp during the ovecua.tion (R 555) and 
statod that ho saved tho lives of many of them by getting them to the 
hospital boforo tho evacuation started (R 555). He denied killing a 
Fronch inmate by boating (R 556), 

Sufficiency of Evidence : The findings of guilty are warraDtod by 
the evidence* The sentence is not excessive. 

Petitionsi A Petition for Review was filed 5 January 1948 by Captain 

William A. Cordon, defense counsel, A Petition for Clemency was filed by 
Bernardino Presia, 7 November 1547. 

Rocoiimondatlon i That tho findings and sentence bo approvod. 

6. Johann WImER 

This accused was served (P~Ex 2) but not tried (B 1). 

7. Josef KOKOTT 

This accused was not served (P-Ex 2) nor tried (R 1), 

This accused waB served (P-Ex 2) but not tried by reason of 
insanity (R 1). 

V. QUESTIONS OF LAW : 

Jurisdiction : It is clear that tho Court had jurisdiction of tho p«r- 
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eons of tho aocused end of tho subject matter* 

Application of Parent Caeo : The Court was required to take cogniz- 
enco of the decision rendered In tho Parent Case, including tho findings 
of tho Court thoi’oin, that the mess atrocity operation was criminal in 
nature and that tho participants therein, acting in pursuance of a common 
design, subjected persons to killings, beatings, tortures, etc., and was 
warranted in inferring that those shown to have participated know of the 
criminal nature thereof (Letter, Headquarters, United States Forces, Europ¬ 
ean Thoater, file AC 000.5 JaQ^ACO, subject: "Trial of War Crimes Cases", 
l*i October 19-16, and the Parent Case). All of tho convicted accused were * 
shown to have ppytielparted in the mass atrocity and the Court was warranted 
Toy two ovidonco adduced, either in the Parent Case or in this subsequent 
proceedings, in concluding as to thorn that they not only participated to 
a substantial degree but that tho nature and oxtent of thoir participation 
were such as to warrant the sentoncos imposed. 

Examination of the entiro rocord fails to discloso eny error or omiss¬ 
ion which resulted in injustice to tho accused, 

VI. CONCLUSIONS : 

1. It is recommended that the findings and the sentences bo approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meot with approval. 


SAMUEL P. ROACH 
Major AOD 

Post Trial Branch 


Having examined tho record of trial, I concur, this 
day of ___1948,. 


Cw 2. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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CA/OI IS 


IILIT 1 BT COTIIIIII 

MIUTKRGERICHT 

Order on Review 

Verfugung nach Oberprufung 


La fa I Farm No 13 


Cass No. 


000-50-^W» 


Order No. 

Varftigung Nr. 


Slr«(McK« Nr._ 

WhtrMi one 

wu convlctod of th# offoneo of Participation in Plossenburg Concentration Cup an atrooity 


Johann FUCHS 

Nam# of Aoewof Nam# 4#a/4#r Aago Ua g tt ii 


w*g.n d.r folgand.n itrafbaran Handlung £•***•*»• M »«»*ngrOUltatOO 1# KcOSOntratlonslagor 

Flossanburg 

General 


by tha_ 


.....Military Court 


Ob#ran 


•« Dachau. Germany 
in .Daohiu, Doutsohland 

Affrru of Court ArtaChrlft rfot GorichH 


MiUtirgarlchta 

imprisonment, for life 

lsbonslaengll ch or Oof atmgnls strafe rerurtellt 

by Judgm.nl d.t.d m. » *«*" }|f*J 

dureh Uil.ll ««_..»9 lor—Ur X9U7_____._..... 

Dot# Datum 


and sentenced to 

schuldlg arkannf und zu 


194 


and 


Whereas tha case has now come bafore me by way of review and after due consideration and In exercise 

Dies* Strafsacha 1st mlr zur Obarprufung vorgalagt worden und nach antsprachandam Sfudium das Sachvarhaltas und In Ausubung 

of the powers conferred upon me, I hereby order: 
dar mir Obartraganan Bafugnissa varfOga ich: 

thmt tho findings ond sontsneo oro opprorod. Tho Dlreotor. War Criminal Prison, 
will oonflno Johann FUCHS in War Criminal Prison Vo. 1. Landsborg. Go many, for tho 
duration of his life. 

C A. 

Dass dor Bofund und daa Urteil bostaotlgt warden. Dor Loiter. Krlegrvorbreehcrge- 
faonimls, wlrd die lobonalaonglloho Xnhaftienmg von Johann FUCHS la IrlagSTerbrecherge- 
faongnio Vr. 1. Landsborg. Doutaohland. Toraalaoaon. 


Dated this 

Gagaban am 




' S t f## *w ro of R o v t owiof A#th#r£y Ufttorocltttft 4 . a#chpr*f. Boh6r4o 

J. L. HiaBAUai, Jd., 

...CcaantB,.^«r-jjU23r.. 

Judge Adroeate 

Druok i Th. Sodfmotr, FrtMag, Z l ofoff. 19 7000 2. 40 
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U»*J Hem N*. 13 


■ILITABY OOflBBKIIT COUBT 


MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Cm* No. 


Order No. 

VeHOgung Nr. 


STrnfsnchs Nr..00Qr50*UMjt 


Wh*r*M on* 


wa«a Tomn 


#1 A « cm— 4 Nm« A»g*U*«fce« 


wm convict*d of th* offonc* of partialpatian in n*nmlwrg Concentration Ca^p hii atroallw 

w*g.n der lolgenden strafbaren Hendlung t*iln*h** an !*• semgreultatan in IOD**ntr*t iOn*l*g«r PlOIMt- 


burg 


fltaOtra.1.Military Court 


by th* 


•t Dachau, Oaraany 


*om........Ob * ran _ Milltirgerichle in ?*®^**f. 

and sentenced to inprlaonnant for fiftaan j*an # ooaawnoTn g"W y t$jT G#rtcW * 

tchuldlg erkannt und zu fuonf Tarnrtai It , alt Wlrknng a b 3 Mai I9b5 

by Judgment dated th* 19 Wovaabor 19k7 


19 Jtna&s* 19U7 


_194_and 


Whereat the case hat now come before me by way of review and aft*r due consideration and In exercise 


Oiase Sfrafsache 1st mir xur OberprOlung vorgelegl wordan und nach entsprechendem Studium das Sachvarhallas und in AusCbung 
of the powers conferred upon m*, I hereby order: 

dar mir ubertragenan Befugnissa verfGge Ich: 


That th* finding* and aantane* are approved. Th* Director, War Criminal Prison, 
will oonfine Paul T01?BUM ia war Criminal Prison Wo. 1 # Landsberg, Germany, for a period 
of fifteen years, ooomanolng 3 Hoy 19U5* 

Dass der Befund und dae Wrtail beataatigt wordan. Dar Loiter, Iriegsvorbraoher- 
gefaangnis, wird die Inbaftlerung von Paul TOBEMBK im Kriagsvarbraohargafaongnia Ir. 

1, Landeberg, Dautoobland, fuar die Dauar von fuanfsahn Jahren, alt Wirkung ab 3 Mai 
19 U 3 # varanlaasan. 


Dated this 
G*g«b«n »m 





Colonel JAQD 


Dneefci tV'A^.44xr«aJul,« 


19 7000 2. 40 
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Ufil Form No. 13 


MILITARY 60 VRBXMEMT COURT 

MUITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Cam No. 

Str*fe«cb« Nr, 


000 - 50 - 46-4 


Ordor No. 
VariOgung Nr. 


Whoroas one 


Philipp UUELLKR 


_ Nama ol Aocvied Noma 4—J4mr 

*•' convlct#d of th# oft#nc# of " participation in floatanburg Ooneantration Caap eats atrocity 
w*g»n dar foigandan *»ra«.aran Handiung T*ilnahsso an M&aaongraoltatan Jjb JConxantrationalagar 

yidaaanburg 

by the__Qanaral...Military Court 


Obaran 


. MllilArgarichta 


Dachau, Garaany 
Da chau, Da ataa hla nd 


and sentenced to lwprlaowawnt far two yaara* 

schuldlg erkennt und zu 


by JudQment dated the 

durch UHoll vom .. 


19 Moraobar 1947 
.19 Moraobar 1947 


A AA r oaa ol CaaH dat Gorfcfct* 

snoinf 7 duly 1947 

Mlrk a wg ab - 7 Jbl l -1947 

.... 194 __ 


mn d 


Data Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Di«s« StraHftche 1st mir zur OberprOfung vorgoUgt worden und nach •nftprschsndsm Sfudlum dot Sachvorholfot und In AutObung 

of the powers conferred upon me, I hereby order: 

dsr mir Obsrfragonen Bsfugnlss* vorfOgo )ch: 

- _ i 

That tha fladlnga and aantaooa ara approval* fha Diraator, War C riminal Prlaon, 
will aopfina Philipp MiyplJB la War GriadLnal Priaoo la* 1# Laadabarg, Oaraaay, for a 
pariod of two yaara, a o —a n ting 7 1947. 

Du, dar Bafwad and daa Ortail baataatigt wardon* Dor Xoltor, friagararhraaha^- 
MfMBfni*. *ird <U* InWtiwatx m mUpp MUSI* trlnrryrtr.«bwt*fMn I »U 
Ir. 1 ( UiMwii Mtiahluid, fu*r 41* D«*«r to* ***i J*hn*. *l» »*> 

7 dull 1947, voraalaaaan. 


Ootad this 
G*g*t>*n am 


11 




• ^ A : --r:>vY :T^-v • - -*• : 


1194 


£ 



J. I,- HARRA1KM, Jl. 


Colonel™* MOD 

dudga Ad vaaata 

Own* i TV >! « ■■> , Fr« m »i. Hul l * IS 7000 X 4S 
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U^l fmm No. 13 

HILITiBT GOVEBHMEHT COUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach CJberprufung 

Cas* No. Ordor No. 

Strafsachd Nr.... ..MftdBsfefc. VnrfGgung Nr, ....... 

» 

wlwH. on. .,...Wolf SHJBOr._____ 

Nam* *1 Accu**d N*m* des/der AHg*kla«4*n 

was convicted of the offence of participation In Flaesenborg Concentration Caqp un atrocity 

w«g*nd«rfoigondoniiraiboronHandiung Tcllnelw en Massengreoltcten la Konaentrstionelager 

Floesenbnrg 

by the...Oeecral..Military Court 

Dachau, Gcrnany 

VOID..Obf'ren _Mllltirg.rlchU In fltfh**. "htowd... 

A44reu ol CowH Anathrtlt ties GsrfcKh 

and sentenced to ioprieoMMMt for errant sen year*, on a n c n cin£ 5 May 194$ 

schuldig «rk«nnt und *u mitbmmthn ir«- wit wirimm ib nui mi 

by Judgment dated the 19 lOTNfctr 1947 

durch UrUil vom , ..1$ JfiXMbAf 1947..... an< * *. 

* Dal* Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Di«M Sirnfsnchn Ut mir xur Obnrprufung vorgaiagt worden und nach antsprachandam Stadium das Sachvarhalfas und in Ausubung 

of the powers conferred upon me, I hereby order: 
der mlr Gbertraganan Bafugnissa varfuga Ich: 

f 

That the findings and ■ set anas aro appro-rad. Tha Director, lar Criminal Prison, 
will oanflnc Adolf 3SUBBY la lar Crininal Prison So* 1, Laadsbcrg, Qc rn a n y, for a 
parted of MT a rti n years, eoansnelng $ May 1945* 

Data dar Bafand tad daa Ortail bsstastigt aardan. Dar Letter, Criagcrartrachar*- 
gafaengnia, wird dia Inhaftieroag von Adolf 8S0BSBY in fria gc v e itre chaargaf acognlc Sr* 1, 
Landsbarg, Daotaahland, fuar did Denar von aiabenmabn Jahrea, nit lirkong ab $ Mai 
194f» varanlaaaen* 


Dated this 
Oogobon Mi 


.194 


T 


1 '.-A ■ MV' 


4 


liimNNI. 


k» Ik.! 


CM OT5.. 

Advoeats 

tr, Pratote*. Zta*i(. 1* 7000 4S 
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Laft Farm Na 13 


ILIT1KT SOTIBMMI1T COVET 

MIUTXRGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Cat* No. 000-50-46-4 Order No. 

Straf*«ch« Nr._ V*rfGgung Nr. 


Whereas one 


was convicted of the offence of 


Max FISCHER 

N«m« *1 Atcu« >4 Nmm dai/dar Aafokliglw 

participation in Floasanborg Canaantration Caap awa atrocity 


w.g.n d*r ioig»nd«n itrafbaran H»ndiung Tailmahma an Maaaangramltatan 1* tonsantrationalagar 

Floasanbarg 


by the_ 

Oberen 


Military Court 

•t 


Daohau, Gammy 
Dachau, Dmtaohland 


vom.. 

and sentenced to 

schuldig nrkannt und zu 


.. ; _ _AMlitirgnrichin 

imprieonmant for lifa 


in 


Addraas of Court Anathrtft du* Qerickh 


labanalaanglioher Gafaangniaatrafa Tarurtailt 


by Judgment dated the ^ ** ^^47 

durch Urfeil vom .......... 194 

Data Datum 


and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dias* Strafsache isf mir zur Obarprufung vorgelagt worden und nach entsprechandam Studium das Sachvarhallas und In Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Balugnissa verfug* Ich: 


That tha findings and aentenoa ara approrad. Tha Diraator, War Criminal Prison, 
will oonfins Max PISCHER in War Criminal Prison Mo* 1, Landsbarg, Gsrmany, for tha 
duration of his lifa. 

I 

Daas-'dar Bafund and das Urteil bastaetigt ward an. Dar Laitar, Kriagararbracharga- 
faangnls, wird dia labsnalaanglioha Inhaftierung von Max FISCHER im Iriagsvarbreoharga- 
faangnls Mr* 1, Landsbarg, Dautsehland, raranlassan* 


Dated this 

Gagaban am 








UntaracKrtft d. aacKprOf. BoMrda 


J. L. HARB AUQM, Ja. 
Colbnsdt- tm*'i 'Ji&S 

Judge Adrooate 


Drunk t TH. Sadlmak, Fra (shea. Zlanatm. 19 7000 3. 4$ 















19 April 1948 


UJU'JZXADbk. cJ t: Colonel ri&rbau^h 

b3 v, i ax Fx3^i4r,/i, et al* ^Case No* 000-50-46—4) 

1. «n exaau nation of tne record of trial in the subject case 
reveals tne following: 

a. A co^y of tne cnarges was served on tne accused on 
lo ctober 1^7. 

b. Tne case was referred lor trial > “ove&iber ly^V. 

c. f ie personnel ol* tie prosepution an. defense were 
appointed 17 October 1947. 

u. Trial was nad 6-19 novauber 1>4/. 

1. i Concur in tne reconwienoation oi war Jrimes Board of 
tevlev; no. I ana tne Deputy Judge Advocate for tar orimes in tms 
case. 



Chief, i-ar trifles Heview branch 
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JIBAl/Q' Au V&rcS 

■i ’ BUuOP-Aa C01S4ANI> 
Office of the^ Judc;e Advocate 
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War Crimes Board of no view Ko. 1 


14 .Aar 11- 1 -Ift 
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UNITED S T A i E 3 

• >;".. «• 

V. 

:.;ax PISShBR, et al 
Case Eo. 000-50-46-4 


7708 iVar Cri aoa Cro ’p A* 0 


4:7 


1'rial by Cenerol Mili-tary Covernueot 
Court convened at ’Dachau, 3o rr.a s'-, . 
during tho period 5-19 l.over.Voer 1.47. 
* ‘2 he court aentencou each of the 
acousdd as follows: 


* 

Max FISGiiluV : Xnpr ison.ier.t ^or life 


Philipp ^JELLfcu 
Adolph iilv r 8ii.kl' 


Johann KUdiiS 
Paul '£0Zii^ 


Johann 

Josef hOuv) i j a 
A llons .vGnbGK 


L.nriso:r..unt for 
svenrs co luonc In -, 

7 July . 15,47. 

Imprison ,cnt i or 
17 - Years con :c»noin£ 

5 ;4ay 1945. 

Lapriaoni.iont for life, 
liaprisonritmfc for 15 
years co.;l.;Ojic in" 

3 l!hy 1945. 

Served 'cut not tried. 
Hot 3ervee r.ox* tried. 1 
Served.hut rot tr.i->d 
by reason oi i '.sanity, f 


k 

I? 1 . 

If 


1*,/ 


i . 

|--*7 
I fis".. 

r 

rf • 
11%.. 


m 


...*• 


II 


|P 
.1- Y- 

t&" : 


) ?a- 


lieport of -,iar Criaoa : oard of hoview lo. 1 
BAiuJi.,, rIL:^xi. and* ii.cCLISVOdK 


Vhe record of trial and acoo ipunyinr petitier, a In the cone 
ol the above na led accused ;.nvs toon reviewed by Aar Jri :-oa 
hoard of .-icview lo. 1. 

DISC-"SBI-C-h : _ho accused were b»ou.cht to trial on a c-'-ar o 

allegin'~ a violation oi the lav/s and ^naoes of war. fro -.art’- 
culars alle o on at the accused, actin' in pursuance of a oo -,ioiv 
d©3i'n, els at i’lossonburh Concentration Ca:sp, ar.d its aub-caipa, 
botv/oan 1 January 1942 end 3 ..ay 1945 wilfully, deliberately and 
.vronafullv encourage, aid, aoe-t ar.d participate in tho subjection 
of Poles, hronchnen otc.. and other non-loman nationals in tho 
custody- of tho Cornan il^ich, and v.eusers of tho arned forces of 
nations tnen at .vnr v/itn the s C-eraan rfeich who wore surrendered, 
unaredd prisoners of war to killings,, beatings, tortures, starva¬ 
tions, abuses and indignities. ; ?. ' 

— — 0 




mm 






H i <^nwWiriTTrT^rr—— 















Pertinent sections oi' tho X’ccoixi in t. e parent Plos3enbur~ 
Concentration 9 amp case «rei*o introuucou ir:to svihj^ce , v . 1£, 

'I ■ * 

P • • O • * / 

I 

The evidence for and against each of the Inciviuual nee.-sod 
is set forth in detail in the itoview ol the J.vi o A-.vo »:g 

for ear Crimes. However, it is believed that certain matters 
referred to in ti.e record mi ht .veil have been set forth in trie 
review. These additional matters will be set forth.under the 
name of the respective accused to whom they apply. 

i 

FloChna : Witnesses for the prosecution testis led tint tx.e 
accused FISCHER took away food from in.fates as punishment (... Id) 
that prisoners injured at work could be brought back to tho camp 
only after tho tour of duty ■/■as over (K. 33); that one inmate 

*v. , * 

died in his sleep from exhaustion and -that others collapsed at 
their place of work 1 and died there of exhaustion becaa30 of the 
tempo of work exacted from the inmates by FloC-.ihf (n.-46-47). 

i . 

A defense witness for FldC.uvu stated that i* uiiiiiA had supervision 

over all the prisoners at the stone quarry and ti at -•ic>h*.A was 

in charge of the distribution of food. This witness saw men 

✓ * 

carried back at the end of the tour who had collapsed at their 
work (R. 363). Another defense v/itne33 admitted that prisoners 
working as members of the accused FIdChEh’S detail at tne quarry 
were badly beaten by'foremen and caoos in the quarry (.\. 373). 

i . '. • r - 

Tne accused himself contended tnat the quota of work was fixed 
by the works Itself. , It was his duty, ho said, to assign.inmate 

to various details (ft. 592). ho admitted ho haa suoorvision 

> •» / 

over inmates of his detail while they were at work (R. 593). he 

added that it was his responsibility that a certain allotted 

$ 

amount of work be turned out by each of the sections ho escorted 
to its place of duty (R. 593). 

One witness testified that the accused beat every 


«>infuvAn r»iimAn.t’. ftsniB In handv. He beat one Pole 






were beaton mconsclous, tarien to the hospital, ana never ca-.'.e 
% 

back (H. 269-271; H. 201-283). Another witness va3 boaton by 
i.iTTbLLEh -with a tree root; another Inniato /a a boa ton by 

* l 

over fcho hose’ qith a 3led (il. 323). > lIUELLau. :tiao6 innate a stand 

outside the barracks in the cold and rain (R. 354). 

SiP/nEaT : One witness testified that SKUbEitT made one snail" 

man stand outside until his feet wero frozen. This last inmate 
later died at the di3ponsary (R. 248). He beut the witness on 
the head qith an iron taper; that woro heavy V/ehrmacht shoes 
with doable soles, nails and a horseshoe on it, which he used 
in kicking inmates (it. 347). 

FUCHS: The accused would tane food from the prisoners and 
would swap it,for cigarettes (h. 205). He black marketed pri¬ 
soners’ food and sold it back -to. the prisoners for, cigarettes 
(li. 224); that he beat one boy suffering from boils, until ho 
was .unconscious, and bleeding and later killed him (a, 234). Ono 
witness saw F>JGn3 pull a> sick man out of the crowd and beat him 
to death with a rubber club (a. 290). , 

TOIabm&u: ii/hile male nurso the accused would meet outside 
the hospital inflates v/ho cane tnere to be ban a red or lor treat .ent 

i 

and ’would beat the n until'blood ran (t\. 103). 'The accused would 

\ 

stand In the early morning in the washroom one boat inmates with 
stick or rubber hose as they came in to wash knocking some of 

them to the ground (it. 149). ' , 

» 

III CbhCLJblOHS : The court was legally constituted and had Juris- 
dlctipn of all the accused and of the oiiense. Ho errors or 

t 

irregularities-were committed during the trial resulting in any- 
-% injustice to any accused. 

The War Crimes Board of Review la of the opinion that tho 
evidence in the record of trial is -legally sufficient to support 
the findi'ngs~of the\oourt with rospqct to each accused, lhe 

I 

sentences reoonmended for appr val by tue,Deputy Judge Auvocate 

# i ' 

for War Crimea are legal, fair and Just. The xteview of Evidence 
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; a r*v 


or Aar ^ri::33 is ac- 


W %» X o 

O ;*i ' 

or . 


l.-,v, 

TO L .O 

-.!• 3. 


Aily r; tt. 1 ort _j. , os to p.l -actw • 

•„ '/.■ vir ..‘oioro. not. ,■••/.• Torsiaoi’ >t* >n to tho several 

ioi* r*ovio.v ur.-.; no tit, on a lor olo ;or c; : iilot by or on 
oi '■ - j- r:o ic jl ;vao iyo.i t”- t/.o io,. xt'v .lr.d *e» Acvooatv 
■•■• .i-c in t io roviow. ; 

» 

• ..u xa.t : It io vb 20 : itnuo : n,at t.\o t.ont&r.css Oi tnc 
.it to i i ;rlw 0 ii..i^nt ior ilio, of fcr.e act u»od 
i .*.i L.. to • i .i^iviaof* . ;nt. for & '/oars co -iunci-r. ’ 7 ,7 t? y 
o . t..o uo.3awod A -ol ... i»i# ..w a to i.a.,rison...ont r or 17 veal's. 


-*o, 


.a" 1 aio, oi i o auo icoc Johann f' T 0.3 to i.?;. riaor.iiont 
o Paul iOL.» .‘a., to iii^rison.^ent for 15* 


to - casin' ?> .ov 1340, bo .eg oh ar rovo^ ar.d o roe rod executed. 


ft XJ J J.rt . i.1-*. ,*v « , bi • ^ t J • * oAi‘ 

Ihrlraun* 
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DEPUTY JUDGE ADVOCATE«S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

16 February 1948 

UNITED STATES 

v. 

Johann KASTNER, et al. 

I, TRIA L D A TA* The accused wore tried at Dachau, Gormany, 

during the period 4-9 September 1947, before a General Military 

Government Court. 

II. £H&RG£§_4ND_P&££I£UiA|l§» • 

FIRST CHARGES Violation of the Laws and Usages of V<ar» 

/ 

Particulars! In that Oskar Allritz, Johann Kastner, 

Josef Gerhard Luetkenhorst,^Johann Murlaschitz, 

Josef^SasAort, Alfons Schoenwaelder (and) Robert 
Schwager acting in pursuance of a common design to 
commit the acts hereinafter alleged, and as individ¬ 
ual^) aiding in the operation of the Dachau Concen¬ 
tration Camp and cam,s subsidiary thereto, did, at 
or in the vicinity of DACHAU and LANDSBERG, Germany, 
between about 1 January 1942 and about 29 April 1945, 
willfully, deliberately, and wrongfully encourage, aid, 
abet and participate in the subjection of civilian 
nationals of nations then at war with the then German 
Reich to cruelties and mistreatment, including kill¬ 
ings, beatings, tortures, starvation, abuses and 
indignities, the exact names and numbers of such 
oivilian nationals being unknown but aggregating 
many thousands who wero then and there in the custody 
of the German Reich in exorcise of bolligeront control. 

SECOND CHARGES Violation of tho Lows and Usages of War. 

Particulars! In that Oskar Allritz, Johann Kostnor, 

Josef Gerhard Luotkenhorst, Johann Murlaschitz, 

Josef Sassort, Alfons Schoenwneldor (and) Robert 
Schk7ager acting in pursuance of a common design to 
commit the acts hereinafter alleged, and as individ¬ 
ual^) aiding in the operation of the Dachau Concen¬ 
tration Camp and camps subsidiary thereto, did at or 
in tho vicinity of DACHAU and LANDSBERG, Germany, 
between about 1 January 1942 and about 29 April 1945, 
willfully, deliboratoly and wrongfully encourage, aid, 
abot and participate in tho subjection of members of 
tho armed forces of nations then at war with tho then 
German Reich, who wore then and there surrendorod and 
unarmed prisoners of war in the custody of tho then 
German Reich, to cruelties and mistreatment, including 
killings, beatings, torturos, starvation, abuses arid 
indignitioe, the exact names and numbers of such pris¬ 
oners of war being unknown, but aggregating many 
hundreds• 


Case No. 000-50-2-102 






















III* §UMM4B* The group of suboamps of tho Dachau 
Concentration Camp located in the vicinity of Landsberg, Germany, 
were known aa the "Kaufering Group** Thoro were 11 subcaraps in 
this group, the administrative headquarters of whioh was located 
at subcamp Kaufering I (Parent Case, R 349, 584). The bodies of 
5,000 inmates were found buried in two mass graves upon capture 
of suboamp IV, whioh was known as tho extermination camp (Parent 
Caso, R 583). Suboamp Kaufering I was known as a work camp (Par¬ 
ent Case, R 670)* Of tho 1800 inmates interned there in July 
1944, 600 survivod (Parent Case, R 734). Subcamp Kaufering I 
used the same burial pits as subcamp IV (Parent Case, R 535). 

Each of the convicted accused, except KASTNER, was an SS 
guard in this group of subcamps for considerable periods of time 
between the dates alleged and all, including accused KASTNER, 
were shown to have participated in the Dachau Concentration Camp 
mass atrocity. Accused KASTNER was captain of the guard company 
which furnished guards for several of the suboamps in this group. 
Prosecution’s Exhibit P-Ex 2 is a certified copy of the charges, 
particulars, findings, and sentences in the parent Dachau Concen¬ 
tration Camp case (United States v. Weiss, ot al., 000-50-2, 
opinion DJAWC, March 1946, hereinafter referred to as the "Parent 
Case"; see Section V, post)* 
iv. * 


1 . 

This accused was sorved but not tried (R l), 


2. JfiiaasJCAfiUlfi 

Rationalityi 
Age* 

Civilian Status* 
Party Status* 
Military Status* 

Plea* 


German 

50 

Teacher 

Member of Nazi Party from 1933 

Captain Viohrmacht, 
assignod/to Waffon SS 

NG Charge I; NG Charge II 


2 










% 






4 


Findings! G Charge 1} NG Charge II 

Sentence! Life imprisonment 

for P rpgflflujfjtQB* Kuczynski, who was an inmate of 
subcamp Kaufering IV from August 1944 to the capitulation, tes¬ 
tified that the accused was troop leader of the guards at sub- 
camp Kaufering IV and spent considerable time supervising the 
guards, and on occasions showing them how to beat the inmates* 

On one occasion, while the inmates were in formation, the ao- 

i 

cused (or a guard in the presence of the accused), kicked an 
Italian inmate in the testicles (apparently more than once), and 
within three minutes the inmate was dead. The witness sow the 
dead body (R 20, 25-27)• The witness saw the accused demonstrate 
to a guard how to beat an inmate. The accused beat the inmate 
until he oollapsed (R 26). He further testified that it was the 
custom of guards when returning to the camp with their details 
to report the number of inmates and also the numbor of wounded, 
injurod, and dead. Once when the witness was standing in the 
front row of a formation he heard the accused, upon receiving 
a report from a guard on the number of dead say, "It's a pity -- 
too few of them" (R 27)• 

A second witness testified that he was an inmate of Kaufer¬ 
ing IV following the fall of 1944; that the accused was in the 
position of camp commander of Kaufering IV, performing all the 
duties thereof as the camp commander never did anything; that 
the accused supervised the guards in the Moll details, using a 
motorcycle as a means of conveyance (R 54* 55, 57, 56, 62); 
that the number of dead or woundod brought back from work details 
varied from one to eovon daily; that the reports of those dead and 
v/oundod were made to the accused daily; and that the witness 
heard at least some of those reports which were made to the ac¬ 
cused (R 56). He further testified that on one occasion the 
foreman beat an inmate named Finkelstoin to death with a shovel. 


3 













Immediately thereafter the accused cane along on his motorcycle, 
locked at the bloody body of this' inmate,. and rode away without 
doing or saying anything to anyone. On another occasion the ac¬ 
cused ordered sick inmates out of bed to go to work on a timber 
dotail at the Moll firm. These inmates had no shoes (R 59-61, 

64, 65). A third witness, Honignann, testified that, while he 
was pushing a milk cort, ho was beaten and kicked by a guard as 
the accused passed within eight to 10 meters on his motorcycle (R 

67, 68, 69). 

1 

L fourth witness testified that the accused was camp comman¬ 
der of subcanp Rcthschweige, containing about 600 inmates, for 
about a month or two in the summer of 1944 (R 89, 94)• The ac¬ 
cused testified that ho wore the SS uniform and insignia on orders 
from Dachau in August 1944 (R 194). Witness Heinrich liit't, a 
former SS staff sergeant and transport leader of the evacuation 
march column of inmates from Kaufering III, and new serving a sen¬ 
tence of 11 years at Viar Criminal Prison No. 1, Landsberg, Germany, 
testified ho received certain orders regarding the evacuation march 
from the accused who was a captain; that ho could not tell whether 
the accused was in charge of all the marches from the various Kauf¬ 
ering camps or just a courier going from group to group, but that 

I 

the accused gave him permission to dismiss 15 guards on the march 

(R 205-208). 

witness Dav. <1 Honignann testified that when he signed a paper 
at the request of the wife of the accused the statement favorable 
to the accused appearing abevo his name (D-Ex 2) was not there; 
that the paper was blank; and. that the wife of the accused, her 

/ 

daughter, and the -wife of the witness were present (R 214). witness 

V 

Freundlich, her nano at the time of tho trial being Honignann, and 
witness Schulnan, who also signod the paper, testified that they 
signed the paper at the request cf a woman, but that there was 
ncthing written with a typewriter abovo their signatures at the time 
they signed (R 216, 222). Freundlich also testified x that no one told 


4 














her there was to be anything written above her signature (R 216), 

i 

It appears all three of these witnesses who signed the paper 
were in effect asked to sign the paper, if they could testify 
about the accused (R 213, 216, 219, 220). (While the evidence 

t 

does not so show dearly, it appears that the paper was signed 
two years or more before the trial and was closely associated, 
at least in point of time, with a CIC matter in which the aooused 
was concerned*) 

Counsel for the prosecution stated to the Court that wit¬ 
nesses Honigmann,Sohulman and two other witnesses, two for the 
prosecution and two for the defense, were summoned and that upon 
their, arrival at Dachau they were detained in the "bunker" with¬ 
out his knowledge* The defense counsel agreed that the statement 
by the prosecution was correct (R 223, 224)* 

* A former inmate in the clothing room 

9 

at subcomp Rothschweige, testified that while the accused was ? 
camp commander of that camp, inmates there were well treated (R 
69, 90)• All the inmates at this subcamp were Hungarian Jews 
and came from Auschwitz Concentration Camp (R 92, 95)• Ho fur¬ 
ther testified that he never saw the accused mistreat any of these 
inmates, nor did he heer of any mistreatments by tho accused (R 
93); that subcamp Rothschweige was established 28 May 1944 and was 
operated until 1 August 1944, when the whole camp was moved to 
Karlsfeld (a few kilometers from Dachau). The accused was at ' 
subcamp Rothschweige from July and then moved with tho camp to 
Karlsfeld as camp commander (R 94)• This witness further testi¬ 
fied that he was not Jewish but was sent to Rothschweige from 
Camp Dachau to help set up this Jewish camp (R 95, 96). 

The wife of the accused testified to the effect that the ac¬ 
cused was a first lieutenant in the infantry and served in Bel¬ 
gium, Russia and Germany; that he was declared unfit for front 
line duty and was transferred to tho SS for oonoontration camp 
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bor 1945 (R 104* 105) • She told Honigmann who she was and why 
she wished their signature's (R107). Defense Exhibit D-Ex 2, being 
a certificate on behalf of the accused* signed by witnesses Honig- 
mann, Rosa Freundlich, his wife* and six others* was admitted into 
evidenoo (R 109)• She further testified that the signatures wore 
not obtained before the statoaont was written on the paper (R 110). 
She obtained all signatures* exoept the last one* The signatures 
were signed thoroon after the statement was written on 23 Decem¬ 
ber 1945* No one signed when it was a blank piece of paper* She 
never had any arguments or disagreements with witness Honigmann 
(R 109-112)* When the witness Honigmann signed the certificate* 
Honigmann's wife and the witness' daughter were present* His wife 
signod at the same time* When the witness Schulman signed it* ' 
another man named ttonek signod also (R 116)• 

Ylitness Deffner* a former detail leader at eubeamp Kauforing 
I* testified that the accused had trouble with Oamp Commander 
Fuerchner because the accused would not wear tho SS rank Insignia 
as he was ordered there by the Wehrmacht (R 117* 118)• The witness 
further testified that ho did not see any inmate mistreated on the 
evacuation transport from Kauferlng to Daohau* A bus followed 
the march to pick up inmates who couldn't walk any more (R 118* 

119, 123). 

Witness Leuchinger testified that in December 1945 he was an 
official in the administration of the town of Olching; that ho 
certified to tho signature of prosecution's witness Honigmann On 
a paper at tho roquost of tho wife of tho accused; and that Honig¬ 
mann was not present,whon ho certified it, although Honigmann told 
tho witness he had signod tho paper (R 125-130)» Ho further tes¬ 
tified that although this procodure did not follow tho German law 
and that no record of tho transaction was kept, as was roquirod 
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by German law, such was the approved procedure at the time inas¬ 
much as there was no officially recognized office (R 134> 135» 

136 ) * The witness further testified that some signatures may 
have been added after he made the certificate (R 128, 129)* Wit¬ 
ness Frederick testified that he was a former concentration camp 
inmate; that in the fall of 1945 ho was assistant to the town of¬ 
ficial Leuchinger as a police official; that he know the accused 
and witness Hcnigraann; that when the accused was arrested in 1945» 
in his presence at the offiao of Leuchinger, Hcnigmann appeared 

_ 4 

on behalf of the accused saying he could not say anything to the 
disadvantage of the accused (R 226-229)• Thereupon the CIC at 
Moisach ordered the release of the accused (R 231)• The witness 
testified that Honigmann was under oath whon he made the statement 

and later that he was not under oath (R 230). 

\ 

The accused testified that ho served in Lcrld War I and that 
he was drafted into military service in 1940 as a master sergeant 
from the home guard (R 163)* After service in Belgium, Holland 
and Russia in the infantry, he was promoted tc- captain of the re¬ 
serves in October 1944 (R 163-165). In June 1944 Ho was assigned 
to concentration camp duty and after a brief orientation was sent 
tc subcamp Rothschwoige in July, Upon the closing of that camp he 
went tc subcamp Karlsfold Allach, and worked under camp leader 
Jnrclin (R I 65 ) (SS First Lioutenant Jarclin sentenced to death 
in the Parent Case, R 1982), There wero 500 inmates at subcamp 
Rcthschweigo and 800 inmates at Karlsfold (R 166)• 

The accused further tostifiod that*in September 1944 ho was 

sent tc subcamp Kaufering IV as company commander of the guard 

(R 167), whon ho tcck over the guard work at subcamp Kaufering 

IV he gave the guards such instructions as were written in the 

guard bock, by which it was strictly forbiddon tc boat or mistreat 

inmates and which required that such incidents bo reported tc camp 

officials (R 169), Ho also testified that reports cf misconduct 

of inmates turned into the camp wero given tc the camp commander 

and not tc the guard loader and that he nover mado the remark, 
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"VJhat a shame — it is only a few, H (R 171)* He further testified 

% 

that guards in his company never beat inmates; that he never saw 
one of his men beat an inmate; and that the accusation of witness 
Kuczynski was an invented charge (R 172). He denied emphatically 
that any guard under him ever kicked anyone in the testicles, or a 

that he knew anything about any such incident* Camp Commander 
Morgenstern .also ‘rode a motorcycle at Kaufering IV (R 173)* He 
further testified that his camp commander, SS Major Firschner 
(Otto Foerschner, sentenced to death in the Parent Case, R 1984) 
gave him orders to dissolve the guard on 23 April 1945 and that on 
24 April 1945be received an order to go to Dachau to make a report. 


The use of an officer for this duty was not extraordinary in the 
German army. SS Major Firschner and Schoettel (Vinoenz Schoettl, 
sentenced to death in the Parent Case, R 1987), his assistant, su¬ 
pervised the evaouation march from the Kaufering camps. The ac¬ 
cused went along on the march, not as a duty assignment, but 
because he was requested to do so by various transport leaders (R 

t • 

174, 175). He further testified that it was never necessary to 
punish a guard for beating inmates as none of them ever beat an 
inmate (R 188). He did not see any dead bodies along the route of 
the evacuation marches (R 198). 

Heinrich Witt, a transport leader on the evacuation march 
from Kaufering, testified that no inmates died on hi3 march, which 
started 23 April 1945, and that there were no prisoners of war at 
subcamp Kaufering III (R 205, 208, 209)♦ 

Sufficiep Qy qf Fvldeng^t The evidence establishes that the 
accused was assigned and assumed important responsibility at 
Dachau subcamps; that he participated in evacuation marches; and 
that inmates were very severely beaten by him and at his direction. 
The findings of guilty are warranted by the evidence. The sen¬ 
tence is not excessive. 

A Petition for Review was filed 25 September 1947 
by Donald J. Ross, defense counsel. A Petition for Clemency, at¬ 
taching 21 certificates, was filed 3 November 1947 by Lothar 
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Steiner, a German attorney. 

RfiiJSffiffifiSdfliiflS* That the findings and the sentence be 
approved. 




Nationality I 
Age» 

Civilian Statusi 
Party Status! 
Military Status! 
P leal 
Findings! 
Sentence! 


German 


Unknov/n 


Member of Nazi Party since 1933 

Waffen SS Corporal 

NG Charge I| NG Charge II 

G Charge Ij NG Charge 'll 

3 years, commencing 
3 August 1945 


EvAAsnes-teL-lMMSSiublsin * One witness, a former inmate of 
subcamp Kaufering I, testified that, in the fall of 1944# he saw 
the accused hit a Lithuanian inmate three times with his rifle 
butt, disabling the inmate so that it was necessary to carry him. 
The accused was a guard on the Moll work detail. In addition to 
this, the witness saw the accused beat many inmates, but could 
not give their names (R 45, 46, 52). 

£Yid < gn.ss_XSE-]2a£SSflfi* The accused testified that he was 
drafted into military service 15 February 1944 and was sent to 
subcamp Landsberg (suboamp Kaufering I) in August 1944 as a guardJ 
and that he was guard in the camp, on the tov*ers, the Moll detail 
and various other details (R 138, 139)• He further testified that 

t 

he never had any trouble with any of the inmates and denied that 
he struck an inmate with his rifle butt‘on one of his details (R 
139)• He did not see any inmates brought book dead from the de¬ 
tails (K 142). There was an epidemic at subcamp Kaufering I and 
inmates died, but he did not know where they were buried (R 143). 
He knew of mistreatments at the camp, but never heard of anyone 
being beaten to death (R 145 ). He further testified that there 
was another person in another camp with a name similar to his. 


I 
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The only explanation he offered as to why the witness accused him 
was mistaken identity (R 145, 146)• 


fc.ufflfflflRgy. PiC PYAflfiflge* The findings of guilty are war¬ 
ranted by the evidence. The sentence is not excessive. 

EsiiiiflIJ.fi* No Petitions for Review were filed. Petitions 
for Clemency were filed by Mrs. Luetkenhorst, wife of the accused, 
27 November 1947; and by accused, 7 December 1947# 

Recommendationi That the findings and the sentence be 
approved. 


4. 


Nationality) 

Age) 

Civilian Status) 
Party Status) 
Military Status) 
Plea) 

Findings) 
Sentence) 


* Austrian 
32 

Barber 

Unknown 

tiaffen SS Corporal 

NG Charge I; NG Charge II 

G Charge I; NG Charge II 

10 years, commencing 
30 April 1945 


Evid ence for; P rosecution) A former inmate testified that he 

• \ 

was interned in subcamp Kaufering IV from August 1944 to the oapit 
ulation. This subcamp became a sick camp in January 1945. The . 
healthy Inmates were not removed when it became a sick camp. He 
worked on the Moll and Holzmann construction details (R 20, 21). 

He further testified that he knew the accused from August 1944 
to the end of the war; that the accused was an SS guard on the 
Moll detail; and that in October or November 1944 on this detail, 
he saw the accused hit a Polish inmate marching in the file ahead 
of him, in the eye with a rifle butt with such force that the 
victim lost consciousness and had to be carried to the train. The 
witness heard from the room eldest the next day that the injured 
inmate had died in the hospital and he was never seen again. > The 

accused was known as a beater in the camp (R 22-24)• On cross- 

examination the witness stated the Victim screamed most of the 
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way back to camp and became unconscious while screaming (R 31)• 
Another witness knew the accused at subcamp Kaufering I as a 
perpetual beater and saw him several times beat inmates with his 
cane (R 47, 48 ). 

Ev^d * Witness Karl Nat kin, a former inmate' 

at subcamp Kaufering I,testified that he was at that camp from 

t 

July 1944 until the capitulation# ' He knew the accused as a guard 
who 10 or 15 times accompanied on foot, a small detail known as 
the Electro detail outside the Moll detail# The accused had full 
use of his legs and marched in step with the inmates (R 98), He 
did not observe that the accused carried a cane. The accused 
never beat or mistreated inmates in the detail (R 99)• The ac- 
cused and the witness accompanied an evacuation transport from 
Kaufering to Dachau just prior to the capitulation. The witness 
did not see the accused mistreat any inmates thereon (R 100), 

Upon being questioned by the Court, the witness admitted that he 
had seen inmates mistreated while he was in camp and that he was 
mistreated himself (R 103)• 

The accused testified to the effect that he was drafted into 
the Wehrmacht; that he served in France and Russia and was wound¬ 
ed in the left arm in Russia in February 1943j that after treatment 
for one year he was sent to subcamp Kaufering in August 1944 (R 
14&, 149)} that at that time he was taken into the SS and served 
as a guaid at Kaufering I until the'capitulation. He further 
testified that he was never at subcamp Kaufering IV, He never 
had any duty involving marching with inmates from Kaufering IV 
or loading them on trains (R 149)• He also testified that he 
never had a leg injury} that he had no occasion to carry a cane 
to assist him in walking (R 150)} and that he never carried a ri¬ 
fle because he could not raise it with his left arm which was 
partially paralyzed. The distance from Kaufering I to the Moll 
detail was between one half to three quarters of an hour by foot 
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and the details always marched* His detail never marched to take 
a train* He denied he ever struck an inmate in the eye with a 
rifle or any other weapon (R 151, 152). Witness Kuczynski, who 
testified he struck the Polish inmate, referred to him first as 
a lieutenant and then as a sergeant, when in fact, he was only a 
corporal and never held any other rank (R 153)* He further tes¬ 
tified he heard of beatings inside the camp, but that the roll 
call leader and the block leader did it* The escort guards had 
nothing to do with the inmates inside the camp* He never saw any 
inmates brought back from the details dead* He never wore an SS 
uniform nor the death head insignia (R 159, 160)• Accused KAST- 
NER testified that it was impossible for the accused to have 
marched inmates back to Kaufering IV or to trains en route to 
Kaufering IV (R 168). 

Sufficiency pg Eviden ce * Austria was a co-belligerent of 
Germany, The findings of guilty are v/arranted by the evidence. 
The sentence is not excossive. 

A Petition for Review was filed 25 Septtmber 
194? by Donald J. Ross, defense counsel. Petitions for Clemency 
were filed by Albert Sohall, 5 October 1947} Klaus Franzen, 5 
October 1947} and by one Wiesenberger, 14 October 1947* 

£11 * That the findings and the sentence be 

approved* 

5. iflJ£X„S4SS£R£ 

This accused was served but not tried (R l)• 

6. 

This accused was served but not tried (R 1)• 

7. Robert SCHWAOEfi 

This accused was served but not tried (R l)• 

V. fiUES£l£N£_pF_LA*i: 

It is clear that the Court had jurisdiction 
of the persons of the accused and of the subject matter* 
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APBPl fli'Sflflt.- flf-fiflUffti 1 The record of trial indicate# that 
the Court was appointed by Special Orders No. 144, paragraph 23, 

5 August 1947, Headquarters, European Command, as amended by 
certain described orders including Special Orders No. 16$, para¬ 
graph 6 , 26 August 1947, and recites the names of the officers as 
including Colonel William IS. Robertson. However, Special Orders 
No. 165 , paragraph 6 , added an officer of the same rank and last 

' i 

name but with another Christian name, middle initial, serial 
number and branch of service. Attached to and bound with the 
record, together with the basic and amending orders is Special 
Orders No. 181, 11 September 1947, which by paragraph 17 amends 
paragraph 6 , Special Orders No. I 65 , amending it with respect to 
Colonel Robertson to reads w Col William W.Robertson 014827 Inf". 

To the reviewer's personal knowledge. Colonel William W Robertson, 
014827 Inf., was assigned for duty on war crimes tribunals at 
Dachau during the period in which this case was tried, and no 
other officers of any grade by the name of Robertson were assigned 
for such duty during the period in question. Regardless of the 
legal significance of this inaccuracy as to Colonel Robertson, the 
Reviewing Authority is empowered to ratify and adopt the action 
of the Court as thus constituted (United States v. Mueller, opin¬ 
ion DJAWC, July 1946). 

1 The Court was required to take 
cognizance of the decision rendered in the Porent Case, including 
the findings of the Court therein, that the mass atrocity opera-' 
tion was criminal in nature and that the participants therein, 
acting in pursuance of q common design, subjected persons to kill¬ 
ings, beatings, tortures, etc.., and was warranted in inferring that 
those shown to have participated knew of the criminal nature there¬ 
of (Letter, Headquarters, United States Forces, European Theater, 
file AG 000.5 JAG-UGO, subjects "Trial of War Crimes Cases”, 14 
October 1946 , and the Parent Case). The convicted accused were 
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shown to have participated in the mass atrocity and the Court was 
warranted by the evidence adduced, either in the Parent Case or in 
this subsequent proceedings, in concluding as to them that they 
not only participated to a substantial degree, but that the nature 
and extent of their participation were such as to warrant the sen¬ 
tences imposed* 

Examination of the entire record fails to disclose any error 
or omission which resulted in injustice to the accused* 

VI. CONCLUSIONSJ 

1. It is recommended that the findings and sentences be 
approved» 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet v/ith approval. 


LOUIE T. TISCHER 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this ___ day 

of _1948. 


C. V, T . PHIFER 

Lieutenant Colonel, USAF 
Acting Deputy Judge Advocate 
for War Crimes 
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Case No. 

StrofiacH* Nr. 


MILITS1T aOTIXniVT COUBT 

MIUTARGERICHT ' 

Order on Review 

Verfugung nach Oberprufung 


Ordar No. 
VorfOgung b 


Whirtai on# 


Name of AccvtW N> n dmt/dt AafUagfM 


was convicted of the offence of 


wegen der folgenden ffrefberen Hend lung 


■lialiMflafi 


by the....._. jCHNHJL .Military Court 



by Judgment dated the ^ 

durch Urteil vom...JJ. 

Date Datum V * i 

Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diese Slrafteche 1st mir xur Oberprufung vorgelegf worden und nach enfsprechendem Sfudlum des SochverhaHe* und in AusObung 

of the powers conferred upon me, I hereby order: 

dar mir ubertragenen Befugnlise verfuge ich: 




Drwck t Tli. SWtmak, Fraialof, Zlegeif. 19 7000 X 48 


































MILITARY 60YERIMEHT COURT 

MIMTARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Cm* No. 


Order No. 
Vnrfflgimg Nr. 


Strafsach. Nr.. 


Jooaf Gerhard L9ETXXN HORST 



wm convicted of th* offence of participation in Daohau Concentration Ca*p ness etrocit/ 

wagan dar lolgand.n strafbar.n Handlung Wlflttat Ml IUlMII(rwliat*ll 1 a lOBMntWt lOM li|tr 


by the 


Military Court 


Deeheu, 0 a n a any 


Dachau, Dcataehland 



_._ miiiierueiiMiie in ..... ^ 

rlMMRl Car thru* jen, eonrsneint^’Wlfilt 1W* d ” °* r,eW * 
droi irtw Oafunplt wvtalll ait fttJton* ab ) Autuat 194) 



by Judgment dated the 

durch Utiall vo.m___ 



194_and 


' Whereas th* case has now com* before me by way of review and after due consideration and In exercise 



That tfee findings and leaUaM are a pproved. Dm Cwanrt!n§ General, first 
Ritter DUtrl*, «U 1 confine Joe of Oerhard UttSONHOtST in «ar Crininal Prison 
In* 1 | Landtoerg, Oomany, for a period of throe year s , aeeaannlng 3 tofaet 1945 * 

i 

Daee tor Defend end toe tote&l Deetaotlgt aartoe. Dor IwaniHirmi Ocean 
eon Httitoidtt X, vird die XatoftlcrM* ton tonof Oeitord LOTODHORST in 
Hrisjeeatowrtenefaf nle Br. X, Landabosg, Dante ehland, faer die Denar van droi 
fa Iran, ait * I Stoat ab 3 togaet 1945, varanlaeeen. • 



Dated this 
Gagibto am 


19*-FT 




















CA/OI IS 

I 


total F+rm No. 13 


MILITiST GOVERIHEHT COURT 

MfLITARGERICHT 

- Order on Review 

Verfugung nach Oberprufung 


Case No. 

Sfraftache Nr. 


000-50-2-002 


Ordor No. 
VarfOgung Nr. 


Whtrui on* ..... ^ . Joh M B MOB LAS CHXTZ.. . 

N»ma of A cct i a od Nmh doc/dor A wfoMof ton 

wa* convicted of the offgnco of participation la Dachau Coaaantratlon Canp aaaa atrocity 


wagan der folg.ndcn »tr«fb.r«n Handlung Tc llnahnC an lUaCanfranltatCn 1* KORBantratlOOSlafCT 

Dachau 

by the„. fiainl ..Military Court 

Daahaa. Qernanr 

.«■«*» ..MM^M. I _ S-Un /BmUH I art 

Add r aa i of Court Anacfcrtft doa GoricMa 

and santancad to lyfiawat far tan yaara,. aaanaa almg JO April 194# 

(cKuidig arkannt und *u a> f Jah»— Qafaantnla rarartadlt nit Miriam. ahlflAprll JJ41 

_ * 

by Judgment dated the 9 Saptaabar 1947 

durch Urtuil vom...y itjrlfabtT 1947 ____ j 94 

Data Datum 


.and 


Whereas the ease has now come before me by way of review and after due consideration and In exercise 

Di«s« Strafiacha 1st mlr *ur Ob.rprGfung vorg.lsgl word.n und nach Snftpr.ch.ndem Studlum des S.chv^rh.H.t und In AusGbung 

of the powers conferred upon me. I hereby order: 

dar mlr Gb.rfrag.iMn Bafugnitaa v.rfOg. Ich: 


thH tha findings and aantanca ara approved. Tha taan andlag General, firat 
Military Dietrict, will aaaflaa Johann MULAiCHXTS in War Crladaal Tricon fa. i* 
Landabarg# Oarnany, far a period of tan ytara* a n nnan alng JO'April 1945. 

Daaa dar Bafttnd und daa Wrtail baataetlgt wardan# Dar Canaandlaranda Oaaaral, 
von MUltaarbaairk Zs wird dia Xahaftiarang wan Johann OTLAMHZB in Krtagavarbrechar- 
gefaangnla Mr. 1, Lmdabarg, Deutaahland,f«er dia Danar van ante Jahran, adt lirtamg 
ab JO April 1945* varanlaaaan. 


Dated this 

G#gtb#« dm 




194 %~ 
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Drnafc1 Tli. 

























22 March 1948 


HJHORANDUM rOHj Colonel Harbaugh 

SUBJICff t US vs Johann lULSTVXR, at al. 

(Casa No. 000-60-2-102) 

1. An examination of tha record of trial in the 
subject case reveal a the following; data) 

a. A oopy of the chargee was served on the 
accused on 30 July 1947, 

b. The case was referred for trial on 
3 September 1947. 

c. The personnel of the prosecution and the 
defense were appointed on 11 June 1947. 

d. Tried was had 4-9 September 1947. 



mm'J. BBXSXX 
Colonel A0D 

Chief. War Crimes Board of Review Branch 
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Of: ice oi t .e Juo o Advocate 

' 'ol ./jvi'j.7 o. C. 10 hard. 1943 

770°, ',or Jr I ioj >roup A?0 407 


A * • / -J 


V. 


O’.ur, . «.!, ot '.u. 


.0 . 0 /J-., ,-f- 'Jk, 


.ri r , i ti't :or.orv 1 .12 tt^rv ioverr.— 
’.ort Go . r c-c w voued it hnchuu, 
Germany G irlrr t.-.o period 4-0 
3opto lbor 1047. a: o co irt sen¬ 
tenced eao;.- of t' o accused no 
folio.vs: 


Os'nr /iJjLilirZ 
•To’"•ann rut3 a r... 

Jos el : orl nrd 

Xi X ik£*.I a.O .\,J X 

.Johann 
.. 1 (LAo'J 1 lib 

.To 3 0 f 3/i33i^o‘i‘ 

A1 Vans 

, 9h * .iAAwXji^A.1. t ,iOt tr tea . 

uoccrt A'iijn: hot triea. 


not triad. 

Life i ’.orison r.ent. 


3 vr :i. , oo i oriclnr; 
3 An 131 1945. 

10 yv3., co wnc- 
inr 30 April 1945. 

! ot tried. 


■O >ort o' .m r Jri .so j oar*’._ oi Aeviev/ o. 6, 

and vOi'rZLLO 


V rocoro oj ..rial and aco > iponyin- petitions in tno case 
ol tau acovb nameu non mod r.avo beon reviewed by the War Grimes 
..oa.’G o. l.eviow Go. G. 

bj. ■> G • A no lo&ci L ! ix,.G:,!:o.,ii ana »T’ G.LA3G r Z'i'a ,vere 53 ruarcis 

in l'uo "Kaulerin Group" oi bacnau suhcaapeior considerable 

. orlo :u oi time be.t.veen the cates a lie red. Accused iLAJi'niiA wa3 

can-tain of the > uard co.i,,any wi.icn lurnlsneu hoards for several 

of tno 3 'ilca.nps. nhe parent Lachau case established atrocious 

\ 

coricitlons and exceedingly ni xh aeath rates. In these particular 
camps. It lias been clearly proved herein that the accused 
LGJsTKiSNhOIiciT, iiuhlLAGGirllif. and KAoVdilR participated in the mia- 
treabmont and beating of prisoners and in the mass atrocity. 
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III COnCDo^iOi'.'a : The court was legally constituted and had juris¬ 
diction of tie accused and the oflonso. No errors or irre¬ 
gularities were committed during the trial resulting in any 
inj istice to accused. The ooard of Review is of the opinion 
tnat the evidence in tne record ol trial is legally sufficient 
to support the findings of the court and that the sentences^ 
recommended for approval by the Deputy Judge Advocate for War 

Crimes are legal, fair and just. The review of evidence sub- 

* 

rnittecl by tne Deputy Judge Advocate for War Crimes i3 accurate 
and complete and fully sets forth all material facts. 

IV REG OeCilc.i'iDAT I O N: It Is recommended that the findings and sen¬ 
tences a3 to eaoh of the accused be approved. 



iO'WA.vD r'. hhhSh.^, 001, A CD 
Chairman 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
77O8 WAR CRIMES GROUP 
EUROPEAN COMMAND 
AFO 407 



17 February 1948 


UNITED STATES) 

) 

v. ) Caso No. 000-50-2-115 

) 

Johann KOENIG, ot al. ) 


REVIEW AND RECOMMENDATIONS 


I, TRIAL DATA > The accused wore tried at Dachau, Gormary, during 
the period 29 September - 7 Ootober 1947, before a General Military Gov¬ 
ernment Court. 

II, CHARGES AND PARTICUIARS * 

FIRST CHARGEi Violation of the laws and Usages of Vfe r . 

I Particulars* In that Adolf Esohner, Johann Koenig, Rolf Kurs, 

Ernst Hermann Riulus, Georg Pfoulffer, Artur ScHaefer, Karl 
Heinrich Sohrteidor, Paul Willi Walter Steirilce and Karl Johann 
Wachberger noting in pursuance of a common design to commit 
the aots hereinafter alleged . and as individualCs) aiding 
in the operation of the Dachau Concentration Camp and oamDS 
subsidiary thereto, did, at or in the vicinity of DACHAU 
and LANDSBERG, Germany, between about 1 January 1942 and 
about 29 April 1945, willfully, deliberately, and wrongfully 
enooumge, aid, abet and participate in the subjection of 
civilian nationals of nations then at war with the then 
German Reich to cruelties and mistreatment, including 
killings, beatings, tortures, starvation, abuses and indig¬ 
nities, the exact names and numbers of such civilian nationals 
being unknown but aggregating many thousands who were then 
and there in the custody of the German Reich in oxeroise of 
belligerent control, 

SECOND CHARGE* Violation of the laws and Usages of ’>%r, 

Particulars* In that Adolf Esohner, Johann Koenig, Rolf Kurr, 
Ernst Hermann Pa ulus, Georg Pfeuffer, Artur Schaefer, Kurl 
Heinrich Schneider, Pi ul Willi Walter Steinko and Karl 
Johann Wachborgor acting in pursuanoo of a oommon design to 
commit the aots hereinafter alleged, and as individuals) 
aiding in the operation of the Dachau Concentration Camp and 
■ r.pr subsidiary thereto, did, at or in the vicinity of 
DACHAU and IaNDSBERG, Germany, between about 1 January 1942 
and about 29 April 1945, willfully, deliberately and wrong¬ 
fully oncourage , aid, abet and participate in the subjection 
of members of the armod forces of nations thon at war with 
the thon Gorman Roioh, who wore thon and there surrendorod 
and unarmod prisoners of war in the oustody of the Gorman 
Roioh, to cruoltios and mistreatment, including killings, 
beatings, torturos , starvation, abusos and indignities, the 
exact mmt>3 and numbers of such prisonors of war boing 
unknown, bub aggregating many hundrods. 











HI., SUMMARY OF EVIDENCE : The acoused wore members of the SS with 
various duties at s\4>canp allaoh for considerable poriods of time betwoen 
the dates alleged. There were inmates in suboanp Allaoh of many nation¬ 
alities, inoluding Russian and Frenoh prisoners of war. The acoused 
personally beat and mistreatod many inmates. Prosooution’s Exhibit P-Ex 
10 (R 12) is a certified copy of the oharges, particulars, findings and 
sontonoos in the lb.rent Dachau Concentration Carp Case (United States v. 
Weiss, ot al,, Caso No, 000-50—2, opinion DJAWJ, March 1946, hereinafter 
referred to as tho ’'Parent Caso”), Little weight was givon to the 
tostimory of witness Karl Kramer, 

IV. EVIDENCE AND RECOMMENDATIONS > 

1, Adolf 5SCHNER 

This acoused was not served nor tried. 


2, Johann KOENIG 
Nationality* 

Age* 

Civilian Status* 
Party Status* 
Military Status* 
Plea* 

Findings * 
Sentence * 


German 
48 

laborer 

NSDAP since 1937 
SS Staff Sergeant 
NG Charge If NG Charge II 
G Charge 1} S Chargo II 
Life imprisonment 
Eyldor.co for Proseoutlon * The accused served as a guard loader 
and dotail loader at subcamp allaoh from September 1943 to April 1945 (R 203). 
Witness Wosterbarkoy. who was an inmate at subcamp Allach from March 
to 1945, testified that ho know the accused (R 13). At subcamp 
/-ilacn tho oivilian inmates included Dutoh, Bolgian, Luxembourg, F ro noh, 

-,a nish, Portuguese, Romanian, Bulgarian, Greek, Polish, Hussion, C z ooh, 
Norwegian, Jugoslav and American nationals* and tho prisoners of war incl-id* 
od Frenoh and Russian nationals (R 13,14, 87). H 0 further testified 
that he know the accusal at svbcamn allaoh as a detail loader of tho "R” 
plant of tho BMW factory ^Bavarian Motor Works) (rf 14), 
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He saw the aocused whon ho brought his detail from work into oamo, The 

aooused soarohed tho Inmates. He frequently saw him boat the inmato3 

with his hands. He testified that the aooused at the BMW faotory beat 

inmatos with a rubber truncheon or some iron instrument. Those that 

/at_ oamp 

were so beaten by tho aooused had to be sent back to tho dispensary \R 15 / » 
If those severely beaten inmates were not able to return to work in a fow 

davs, they wore sent to Daohau on an invalid transport. Ho ms told by 

# 

a Frenoh inmate that he had boen severely boat on by tho acousod. This 
Fronoh inmato was sont to Dachau Concentration Camp and was never hoard 
of again (R 16, 17), 

Witness Stoiribaoher, who - was an inmate at suboamp Allaoh from 

t 

December 1943 to the summer of 1944, testified that he knew the aooused 
who ms a detail loader at tho BMW faotory (R 74, 75), He further tosti- 
fled that he saw tho acousod beat and kiok many inmates in hall No.5 at tho 
faotory, Hq gaw the accused beat inmates who were congregated in the 
toilet and we re sm ok ing 75 \ The accused was a much feared man in camp 
(R 76). 

Witness Wittohen, who was an inmato at subcamp Allaoh from July 1943 
until June 1944 (R 85, 89), testified that ho know the aocusod there as a 
detail loader in hall No, 3 of the BMW factory (R 85, 86), . At the 
faotoiy he saw the aooused viciously beat inmates with his fists or with 
a oablo or any object available, an'* kiok thorn with his feet until they 
wero urablo to stand (R 86), Ho also saw tho accused beat inmates who 
wero so undernourished and overworked that they could not stand eroot, for 
not lining up proporly when they wero to return to camp after they had 
worked 13 hours (R 86), The inmates wore composed of 16 different 
nationals (R 87), Ho further testified ho vas told by other inmates 
that t hoy had boon beaten by the accused. He hoard that orisoners rec¬ 
eived punishment of 25 lashes beoauso reoorts had been made against thorn 
by the acoused (R 87). 

Witness Lorscheidur, who vkis an inmato at subcamp Allaoh from 1944 
to April 1945, testified ho know the accused as ho was his detail loader 
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at the "R" works. Once he saw the accused boat a Latvian inmate with 
a rubber cable (R 106, 107), That evening the inmate was sent to the 
dispensary* After the victim had boen released from the dispensary and 
returned to w>rk, he was required to return to the dispensary as his 
ear which the accused had injured was still causing him trouble 
(R 107, 108). He saw the aocused beat and kiok many other inmates 
(R 108)* The accused onoe reported a Frenoh inmate who then received 26 
lashes as punishment (R 108). This report was made by the accused as he 
had oaught the Frenoh inmate making t knife (R 108, 118), H 0 also saw 
the ocoused beat Russian inmates (R 108, 109), He never knew the aooused 
to beat an inmate to death (R 115, 116), 

Witness Pluta, vho was an inmate at subcamp Aliaoh from Maroh 1943 
to April 1945, testlfiod he know the aooused as a detail leader in hall 
No* 3 at the BMW faotory (R 140, 14l). While working on the accused's 
detail, he saw him beat inmates with whatever he had in his hands* The 
accused also reported inmates on an average of five times a day. The 
inmates so reported were punished by receiving at least 50 blows (R 145, 
146) *He further testified that there were Russian prisoners of war 
working in the BLIW factory (R 147), 

Witness Zakrooki, who was an inmate at suboamp Aliaoh from March 1943 
to April 1945, testified that he knew the accused as a detail loader and 
worked on his detail (R 160, 162), He saw the accused best and torture 
many inmates, n ***he has a thousand lives on his consoienoe ", The 
accused beat inmates with whatever instrument was handy. On the marohes 
to work he also beat the inmates and took dovn their numbers and when the 
rations arrived, he deprived them of their additional food (R 162), H 0 
further testified that he was also beaten by the aocused several times 
and as a result of the beatings he was sent to the dispensary (R 175), 

Witness Karl Kramer, who was an inmate at subcamp Aliach from April 
1943 to May 1944, testified that he know the accused there (R 179, 180) 
from September 1943 to Kay 1944 (R 187), H 0 saw the aooused in hall No, 

3 beat inmates with a stiolc (R 187, 188), H 0 saw the accused beat a 


















Russian with a st iok who ms lying across a table. In the evening the 
Russian ms dead and his body ms returned to camp on the food mgon 
(R 188). The accused reported five Russians and as a result of this 
report, they were sent to Dachau Concentration Camp. The BMW factory 
requested that these Russians be returned. However, a report oame from 
Dachau ttat they had been sent to the crematory (R 188, 189). 

Evidence fbr Dofenso » The aooused testified that he joined the air 

oorps in Septenber 1939 and in that month ms transferred to suboamp 

Allach (a 202, 203), Ho further testified that there wore a great number 

of civilian employees at the factory who supervised the work. In order 

to increase tho output, the factory gave the inmates bonuses in Reich- 

marks whioh allowed the inmates to buy additional food at its sales store 

(R 2 O 5 ). The faotory also suoplied the workors with additional food 

during the day (R 2 O 5 ), H 0 admitted that he slapped inmates with his 

hands and sometimes kioked them, but he denied that he ever belt an 

inmate with any instrument or weapon. He administered tho slapoings to 

the inmates whon they were caught making forbidden articles and for other 

violations of the regulations (R 206), Ho was given an order by the 

commanding officer to slap or kick an inmate fbr making forbidden art ides 

(R 207 , 218), Ho never killed an inmate nor vas one ever sent to the 

dispensary because of a beating he had administered (R 207). H© novor 

\ 

boat an inmate for not working in the factory because the civilian foremen 
wore responsible for maintaining tho production sohedule (R 208 ), Ho 
denied that ho ownod a dog or that ho •'as a dog leader and ho never set a 
dog on an inmato (R 207, 209), On searohirg tho inmates unon thoir leav- 
ing'work, ho frequently found valuable tools in the oossossion of the 
inmates for whioh ho slapped their faoos, but did not report them (R 209, 
210 ), Ho denied the testimony of witness Zakrocki in that he did not 
kill aryone nor did he havo a thousand people on his conscience (R 210 ). 

Sufficiency of Evidence : The findings of guilty are warranted by 

tho evidence. The 3 ontonco is not excessive. 

Petitions t A Petition fbr Review vas filod by Captain William 
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• • 

Gordon, defonse counsel, 27 Octobor 1947, No Petitions for Ciamenoy were 
filed. 

Recommendation* That tho findings and sentence be approved. 


Rolf KUAZ 




Nat ionality* 

Gorman 



Age* 

28 



Civilian Status* » 

Automobile mechanic 


Jhrty Status* 

None 



Military Status* 

SS 



Plea * 

NG Charge 

I; NG Charge 

II 

Findings * 

G Charge 

1 } G Charge 

II 

Sentence* ' 

20 years, 

oommenoing 7 May 1945 


Evidence for Proaeoution : The aocused was a member of the S3 with 
duties of guard and block leader at suboamp Allaoh from October 1943 to 
Maroh 1945 (R 242, 243). 

Witness Westorbarkey, who was an inmate at suboamp Allaoh from Maroh 
1943 to 1945, testified that he knew the accused from the time he arrived 
there as a guard and block leader (H 13, 17). He further testified that 
the aooused conducted inspections of tho blooks and oheoked tho inmates at 
tho gato going to and ooming from their work details. Ho saw the 
aooused beat the inmates at those times (R 18). The aocused also con¬ 
ducted tho punishment exoroisos that the inmates had to do after working 
hours. On one occasion four or five inmates collapsed. Two of them 
woro sent to the hospital block and were finally transferred to Dachau 
(It 18, 19). There weru Frenoh and Russian prisoners of war at suheamp 
Allaoh U 14). 

Witness Topke, who was an inmate at suboamp Allaoh, testified that 
he know tho accused (R 41). He heard from ot v er inmates that the accusod 
frequently boat inmates (k 45), Witness Iorsohoider, who was an inmate 
at suboamp Allaoh from 1944 to April 1945, testified that ho knew the 
accused who was a blook loader (R 1C6, 109), Ho saw the aooused whan he 
was in ohnrgo of inmates receiving punishment exercises in tho evenings 
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after working hours and onoe saw an inmate who oollapsed during the 
exercises, taken to the dispensary (ft 109)., He further testified that he 
also saw the aooused treat inmates with his hands and with a riding crop 
(ft 109). 



Witness Baumann, who ms an inmate at suboamp Allaoh from Ootober 
1943 to November 1944, testified that he knew the aooused following the 
summer of 1944 (ft 124, 125). Tho aooused, at the guardhouse entranoe, 
beat and kicked inmates for not marching in proper line (R 125) . He 
also saw tho aooused take inmates after they had returned from work to 
tho side of blook No, 1 and beat them severely after forcing them to lie 
across a table. These were not tho official 25 lashes as he gave more 
than 25 lashes (ft 126), 

Witnoss Pluta, who was an inmate at suboamp Allaoh from Haroh 1943 
to April 1945, testified that he knew the aooused as a detail leader in 
ohargo of a construction detail during the spring of 1944 (ft 140, 14l), 

He saw the aooused beat inmates in order to get more wirk out of them. 

The aocused beat them with a stick, a cable, or a stone (ft 141-143). 

On one ocoasion ho saw tho aooused strike a Iblish inmate on the baok of 
his head with a pieoe of iron. The inmate ms removed to the dispensary, 
About two hours later the witness went to the dispensary to inquire about 
the inmate and was told that he was dead and his body had been removed to 
Dachau (ft 142), He also saw the aooused, when he was standing at the 
gate counting inmates in the details returning from work, beat and kiok 
inmates (ft 143), 

Witness Zakrocki, who was an inrrnto at suboamp Allaoh from Maroh 
1943 to April 1945, testified that he knew tho aooused as a detail leader 
and had worked on his detail for a month (ft 160), His testimory substan¬ 
tiated the testimony of witnoss Pluta as to the aooused striking a Polish 
inmate on the head with an iron bar. The witnoss heard that the viotim 
was removed to tho dispensary whoro he died and that his body was sent 
to Daohau (ft 161, 162), 

Witness Karl Kramer, who was an inmate at suboamp Allaoh from Waroh 




• • 


1943 to May 1944, testified that he knew the accused there in 1944 
(R 179, 180, 190), He further testified that the acoused was a blook 
leader an? was assigned the speoial duty of giving the inmates punish¬ 
ment exercises, These dxeroises were given until the innates fell to 
the ground. The acoused beat these unable to rise (R 190) with a stiok 
of piooe of iron (R 19l), 

Evidence for Defense * The acoused testified that he Joined the air 

force in July 1939 and that on 1 October 1943 he was transferred to sub- 

* 

camp Hllaoh, where he stayed until the middle of Mxroh 1945* In 

September 1944 he was transferred into the SS (R 242, 243), He further 

testified that one of his duties was to oheok the inmates at the gate 

when they wore marohlng out or marching in with their wr>rk details. He 

was also required to searoh the inmates. Very often in searching them, 

he found them in possession of tools from the fectory ani knives, Re 

took the artioles away from them and boxed their ears (R 243, 244), 

The punishment exeroises that he gave to the inmatos were on direct orders 

of his commanding officer. The exercises lasted 15 to 20 minutes (R 249), 

The length of time the exercises were to last was ontiroly his decision 

(R 250), The exercises consisted of running, jumping, lying down on 

the ground and getting up again, etc (R 25l). Approximately 15 or 20 

inmates during the time he gave the exeroises collapsed (R 247, 248), 

Ho further testified that he never administered corporal punishment to an 

inmate or beat one so severely that ho had to be hospitalised, nor did 

he ever report an inmate fer sabotage (R 245), Ho denied the testimony 

of witnesses Pluta and Zakrooki in that he was never a detail leader and 

did not cause the death of a Polish inmate by hitting him‘over the head 

with an iron bar (R 248), He never caused the death of any'inmvte (•* 247), 
He saw inmates at the camp who collapsed from the punishment they received 
(R 247). He never used apy instrument to beat an inmate with nor did he 

over beat an inmate wfith an Oxtail whip in block No. 1 (R 253, 254). 

• « 

Sufficiency of Evidence * The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 
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inmates (R 146)*' There v/ere Russian prisoners of war who worked in 
the BMV7 factory (R 147)* Witness Zakrocki, who was an inmate at sub- 
oamp Allaoh from March 1943 to April 1945, testified that he knew the 
accused as a detail leader and had worked on his detail (R 160, 162), 

He further testified that he sew the accused beat inmates with his hands 
(R 162). 

Witness Karl Kramer, who ms an inmate at suboamn Allaoh from Maroh 
1943 to May 1944, testified that ho knew the accused during the period 
he was at sub camp Allaoh (R 179, 180, 19l), He further testified that he 
saw the accused at the box fhotory beat inmates with a stick or piece of 
iron (R 192). He also saw at the box faotory inmates who had been forced 
to work on the roof during the rain in their wooden shoes. Two Italian 
inmates slipped on the wet roof and fell 50 meters to the ground. One 
was killed and the other ms severely injured. The accused was in oharge 
of this detail and had ordered the inmates to the roof (R 192, 193), 

Evidence for lefense t The aoeused tost ified that he joined the 
'%ffen SS in 1940, In February 1943 he ms serf; to suboatnp Allaoh 
where he stayed until April 1945 (R 267). He denied the testimony of 
witness Karl Kramer in that no Italian inmates in any of his details 
slipped and fell off a roof (R 269). He further testified that ho 
slapped inrat os for stealing and once during an air raid alarm he boxed 
the oars of some inmates beoause they did not go to the shelter fast 
enough (R 270), He never killed an inmate nor were aiy of the inmates he 
slapped hospitalised (R 270), On several occasions he severely reprim¬ 
anded an SS private, who was under him, for beating inmatos and ordered 
hir to stop the beatings (R 271, 272), He never reported an inmate 
for sabotage (R 272). 

Witness Rasoh, who was a civilian employee at the BMW factory at 
Allaoh following October 1943, testified that he knew the accusod (R 229, 
232). Ho nover saw the accusod oommit apy offenses against the inmates. 
Tho aoeused took care of the inmatos and saw to it that they were fed 
on tire. He never saw tho accused strike an inmate (R 233, 234)* 
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Sufflo iencv of Evidence * The findings of guilty are warraribed by 
' the evidence. The sentence is not exoessive. 

Pot it ions * A Petition for Review was filed by Captain William 
Gordon, .defense counsel, 27 Ootobor 1947, No Petitions for Clemency 


were filed, 

Recommendat ion * That the findings and sentence be amroved, 

5, Gaorg PFEUFFEii 

This accused was not served nor tried, 

6, Artur SCHAEFER 


Nationality* 

Ago* 

Civilian Status* 1 
Ihrty Status* 
Military Status* 

Plea * 

Findings* 

Sentence * 

Evidence for Prosecution* 


Gorman 

44 

laborer 

NSDAP since 1933 
SS Sergeant 

KG Charge lj NG Charge II * 
G Charge I; G Charge II 


20 years , commencing 8 May 1945 
The aocused was an SS Sergeant at out- 
camp Allaoh from April 1943 to April 1945 with duties of dog leader and 
detail leader (R 278, 284). 


Witness Pluta, who was an inmate at suboarrp Allach from March 1943 
to April 1945, testified that he know the aooused in 1944 as the detail 
loader in oharge of the gravel pit (R 140, 14l) , He further testified 
that when he was on the gravel pit detail ho saw tho accused beat inmates 
with a stiok or a oable. He also made rooorts against many inmates 
and these inmatos so reoortod wore boaten after roll oa 11 (R 144-). 

Two other witnesses testified that there wero French and Russian 
prisoners of war working at tho BMW fhotory (R 14, 147), 

Witness Karl Kramer, who was an innato at subcamp ^llach from March 
1943 to May 1944, testified that ho know the accused there and saw him 
mistreat inmates on various details (R 179, 185), Ho saw the accused 
"sick! 1 his dog on inmates,saw him boat inmates, and know that the accused 
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reported inmates daily. He further testified that he reoeived reports 
that the acoused took food away from some inmates and gave it to others. 

It was known that he made homosexual advanoes toward inmates , If the 
inmates did not submit, they were severe ty beaten and mistreated by the 
aocused (R 185, 186). 

Evidenoe for Defense » Tho aocused testified that he Joined the 

military servioes in 1939 and that he was at suboamp Allaoh from April 
1943 to April 1945, He ms a sergeant with duties of dog leader and 
detail leader (R 278, 284), He further testified that, vfaen he was in 
charge of the detail in hall No. 1 at the BUSY factory, he struck inmates 
on their shoulders to wake them up when there was an air raid alarm and 
the inmates were required to leave the building and go to tho air raid 
shelter (R 280). Onoe when his detail was marohing to work, his dog 
Jumped on inmates that were pushed baok into plaoe by the aooused KOENIG, 
but tint the dog did not bite any inmates (R 280, 28l). H e denied that 
he ever boat an inmate so severely he had to be hospitalized* He never hit 
an inmate with a board or a stiok of wood (R 281, 283), Ho never report¬ 
ed any Russian inmates for sabotage (R 281, 282). 

Sufficiency of Evidenoe t The evidenoe clearly establishes the fact 
that the acoused was a member of tho SS and participated in the Dachau Con¬ 
centration Camp mass atrooity. However, the evidence does not indioate 
that the position held by the aocused or his personal acts of cruelty 
warrant the sentence imposed. The finding of f^iilty is warranted by the 
evidence. The sontenoe is exoessiw. 

let it ions » A Petition for Review was filed by Captain William 

Gordon, defense oounsol, 27 October 1947. No Petitions for Clomenoy 
wore filed, 

Reonromondat iont-. That the findings and sentonoo bo approved, but 
that thi) sentenoe bo reduoed to 5 years confinement, commencing 8 Way 
1945, ' 

7, Karl Heinrich SCHNEIDER 

Nationality* German 

Age* 28 
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laborer 


Civilian Status* 
ia rty Status * None 

Military Status* S3 Sergeant 

Iloa* NG Charge If NG Charge II 

Findings* G Charge If G Charge II 

Sentence* Life imprisonment 

Evidence for Froseoution * The accused was an SS sergeant at sub- 
oamo Allaoh from July 1943 to April 1945 with duties as a guard and dog 
loader (R 286, 30l). 

Witness Westorbarkey, who was an inmate at subcamn Allaoh from Maroh 
1943 to April 1945 (R 13), testified that ho know the acoused there follow¬ 
ing the ond of 1943 or the beginning of 1944 (R 20), For a short period of tine 
ho was working on accused's detail (R 20), H© saw the accused beat in¬ 
mates with his hands, a wooden board, or with whatever was available. 

Re saw the accused set his dog on the inmates* When the accused ms a 
detail leader at the BMW factory the witness saw many inmates who had 
been bitten and torn up by dogs returned to camp (R 2l), The witness 
fimlly reported this fact to the camp leaders, as tho inmates were being 
injured and clothes destroyed. The accused ms placed in charge of 
another detail,but the same events took place on the now detail (R 2l), 

There were always four or fivo inmates who were brought into camp on a 
cart. At least 70 or 80 inmates from the various details the acoused 
was in oharge of were so beaten that they were transferred to Daohau 
on invalid transports (R 21, 22), During the construction of suboamo 
Allach, an Italian inmate was shot twioe in the stomach. This inmate 
told him that ho had been shot by tho aooused. Three or four hours 
later this inmate was placed in an ambulance and died on the vay to 
Dachau Concentration Camp (R 33 , 34), 

Witness Tepke, who ms an inmate at subcamp Allach, testified that 
he knew tho accusod there during 1944 and 1945. The aooused was a guard 
and a detail loader (A 42 )i Ho saw tho aooused in the block beat inmates 
with his fists and kick them. Those inmates were weak and sick and were 
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unable to work (R 42, 43)♦ The accused also boat inmates during his 
inspections; and during such inspections the witness saw the aocusod’s 
dog jump inmates. On one oooasion the accused's dog tore the sleeve of 
a Belgian inmate and blood flowed from the wound (R 43, 44). He farther 
testified that he was told by other inmates that the accused mistreated 
inmates at the factory and made many reports against them. In Ootobor 
or Novembor 1944, the accused reported two Russian inmates for sabotage. 

As a result of those reports, the Russians were hanged (R 44). 

Witness Hutsoh, who ms an inmate at suboamp Allaoh from June 1943 to 
April 1945, testified that ho knew the accused and that he worked on the 
accused's detail (R 57, 58). H© saw the acoused beat inmates in their 
faces at the factory and saw him give them punishment exeroises while they 
were marching fraa tho faotory to the oamp (R 58, 59), Once the aoousod 
set his dog on an inmate who was boing given the punishment exeroises 
(R 59). He also saw tho aoousod set his dog on another inmate during an 
inmate march to V/olfratshausen (R 59),.. He further testified that he liad 
heard that two Russians were hanged for sabotage because the accused had 
reported them (h 60), The accused was known as the worst beater in 
t ho oamp (R 61) • 

Witness Wittchen, who was an inmate at subcamp Allaoh from July 1943 
to Juno 1944, testified that ho knew the accused there as a detail leader 
in hall No. 3 of the BMVT factory and that he beat inmates and sot his dog 
on them narohing to and from work (R 85, 87, 89, 99). The dog, when it 
jumped tho inmates, tore their olothos (R 100), 

Witness Lorsoheidor, who was an inmate at subcamp Allaoh fraa 1944 
to April 1945, testified that ho knew tho acoused who was a detail 
leader (R 106, 107, 110). He saw the accused at the BMW factory in 
hall No. 1 boat a non-Gorman inmate (R 110, 111). Ho also saw the 
accused, during tho marohos to and from work, push inmates back into 
lino and saw him ’’sick’’ his dog on them. The dog bit the inmates (R 111, 
112). He further testified that he know, as everyone did, that two 
Russians had boon hanged as tho rosult of reports made against them by 
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the accused (R 116) • He saw the aocusod beat and kiok Inmates during 
the noon hour at the factory (R 12l), He heard that once an Italian 
inmate tried to osoapo and was shot by the accused. This inmate was 
supposed to have been slightly onzy (R 123), 

Witness Baumann, who vn3 an inmate at subcamp allaoh from Ootober 

l 

1943 to Novonfcer 1944, testified that ho know the aocusod (R 124-126). 

He further testified that he saw the aoousod when he was in ohargo of 
the camp strength detail beat inmates to the ground with a stiok, kick 
thorn, and sot his dog on them. Ho saw the dog bite the inmates (R 126, 
127). 

Yi'itnoss Pluta, who was an inmato at subcamp Allaoh from March 1943 
to April 1945, testified that he know the aocused as a detail loader in 

1944 (R 140, 14l). TIhen he was on the accused's detail he was beaten 
by the aocused with a loaded rubber olub. Ho also saw the aocused beat 
other inmatos (R 144). He saw tho aoousod beat a Fronoh inmate with a 
stiok. The inmate oollnpsod and was taken to the dispensary (R*l45). 

He* further testified that there wore mary Russian prisoners of war work¬ 
ing at the BMW factory (R 147), 

The aoousod testified that he participated in throe evacuation trans¬ 
ports , i.e., to Eisenaoh, to Bleisohaoh and to Kaufbauon (apparently 
Kaufbouron). These transports oocurrod because of the air raids on the 
BMiY factory (R 291, 292), In April 1945 he participated in tho evacu¬ 
ation maroh from suboamp Allaoh to Oetztal. Tho rmroh was to take four 
or five days, but tho maroh finished near Vfolfratshausen whon tho inmates 
were tumod loose near tho Allied fr-nt lines (R 292-295). 

Witness Karl Kramer, who was an inmato at subcamp Allaoh from March 
1943 to May 1944, testified that he know tho aocusod there following 
May 1943 (A 179, 180). He saw the accused in ohargo of various dotails 
almost daily (R 18l). Ho saw the accused, when the dotails left for 

work, ’’siok" his dog on tho inmatos who had bad feot and who could not 
koop up with the maroh (R 181, 182), The accused also boat inmates at 
work and reported inmatos daily to the commanding officer (R 182). One 
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evening he saw the accused beat a French inmate t o the ground. This 

i 

ms at the entrance to the camp. The hospital pers cnnel arrived and 

removed the inmate to the morgue. The inmate died as a result of the 

boating as he saw a oopy of the death report (R 182, 183)* In.August 

or September 1944, the witness was told by another inmato that the acc- 

used had reported a Russian innate and, as a result of this report, the 

Russian was hanged (R 183), He knew that many inmates had been bitten 

by the aoousod's dog (R 183)* It was necessary to replaoe as high as 

# 

10 inmates a day to the various details in oharge of the aooused, Many 
inmates told the witness they had been beaten by the accused (R 184), 

He further testified that he had personally seen the aooused beat over 
200 inmates with his hands, a olub, or a piece of iron or kiok them or 
n siok" his dog on them (R 185). 

Evidence for Defense i The aooused testified that he joined the 
any in 1939, He was wounded twioe and was therefore unfit for front 
line duty. Accordingly, in July 1943 he was transferred to subcamD 
Allaoh with duties as a guard and a dog leader with the rank of SS 
sergeant (R 286, 301), He further testified that onoe or twioe it was 
neoessary for him to turn his dog loose to track down escaped inmates. 
Other than on those occasions, his dog was never unmuzzled. The dog 
never attacked inmates (R 287, 288), At subcamp Allaoh, the SS 
personnel were not permitted to administer oorporal punishment to the 

* 

inmates , to talk to or make ary deals with the inmates (R 290). Ho 
further testified that he never beat an inmate other than to give an 
inmate a slap or a box on his ears. This was done when an inmate was . 
caught making forbidden articles orwhen ho found them in oossession of 
articles from the factory. The commanding officer ordered the inmates 
searched when they returned to work and it was during these searches 

that ho found the inmates in possession of various articles and slapped 

* 

them (R 295, 296). None of the inmates ho struck needed hospitaliza¬ 
tion (R 296). On two occasions he gave 12 inmates punishment exorcises. 
These exeroises were given on direot orders from his commanding officer. 
The exeroises lasted only five to suven minutes and none of the inmates 


oollapsed (R 296, 297). 
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Tho commanding officer had issued orders that inmates who wore 
caught smuggling were to bo given a box on the ears. Tho detail leaders 
wore also instructed to watch the oatx>s to see that they did not beat the 
inmates too Severely (R 303). It was also ordered that when a oivilian 
foreman made a written complaint against an inmate, the detail leader was 
required to turn the report over to the oonmanding officer (R 304). 

He saw many capos and oamp eldests take food that belonged to the inmates. 
They also stole artioles from inmate Red Cross paokages and traded them 
for aloohol. Ho refused to take his out from them and forbad the caoos or 
oamp eldests from continuing such a praotico. Many inmates oomDlained to 
him about the caros beating them beoauso they were going to report the 
capos for stealing the food belonging to the inmates (R 304 , 305). He 
further testified that he did not beat a French inmate to death at the 
gate (R 306) nor did he ever beat an inmate during the noon meal (R 313). 

He testified that Prosecution's Exhibit P-Ex 12 was not a voluntary state¬ 
ment as it had been signed under duress, and that he had been shaken and 
struok by the interrogating officer; that he had continually objected to 
signing the statement, but after he had been assaulted, ho signed it; and 
that, prior to the interrogation at the War Crimes Enclosure, ho had twice 
been beaten by Americans {.l 319, 322), 

Yfitness Feldmoier, who was a oivilian employee of tho footory 
from November 1943 to June 1944, testified that he was in charge of the 
construction of buildings and that he knew the acoused as a detail 
loader (R 260, 261). During the time tho witness knew the acoused there, 
an inmate of the construction detail had boon shot by the guards for try¬ 
ing to go through the chain of guards. A-t the time of the shooting 

the accused was with him. He never saw the accused boat or mistreat an 

inmate nor did he see his dog attack an inmate (R 261-263). , 

Sufficiency of Bvldenoo t The evidonoe dearly establishes tho foot 
’ that the acoused as a member of the SS participated in tho Dachau Concen¬ 
tration Camp mass atrocity. Furthermore, it establishes that ho person¬ 
ally beat and mistreated many inmates on a vast scale. The testimony by 
the accused as to his having boon beaten and forced to sign ^rosoout ion's 
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Exhibit P-Ex 12 is uncorroborated. 

It was a Question for the Court to determine whether the statement 
was made undor such o iroumstanoes as to induce the aooused to state untruths 
therein. It does not appear that the Court gave inapprooriate probative 
value thereto. In a ry event the actions of the Court are amoly supported 
by other evidence. 

Tho findings of guilty are warranted by the evidence. The sentenoe 
is not excessive. 

Petitions^* A Petition for Review was filed by Captain William Gordon, 
defense oounsel, 27 October 1947. No Petitions for Clemenoy were filed. 

A Petition of Denouncement was filed by Robert Gayton and Luoion Fonoel, 
former inmates at suboamp Allaoh, 31 October 1947, 

Rocommondation t That the findings and sentenoe be approved, 

8, Paul Willi Walter STEINKE 

This aooused was not served nor tried. 

9, Karl Johann WACHBERGER 

This aooused was served but not tried, 

V. QUESTIONS OF IAW » 

Jurisdiot iont It is dear that the Court had jurisdiction of the 
persons of the aooused and of the subjeot natter. 

Motion to Dismiss : The denial of the motion by the defense to dismiss 

the second oharge and particulars at the close of the prosecution's oase 
was not error (R 201). It is not error for a war crimes tribunal to over¬ 
rule a motion for findings of not guilty made at the dose of the case of 
the prosecution if it believes that there is sufficient evidenoe to 
support the charge and that the aooused should bo roauired to answer it 
(Section 5-327.2, Change 1, Title 5 "Legal and Penal Administration" of 
"Military Government Regulations" published by Offioe of Military Govern¬ 
ment for Gormiry (U. S), 27 Maroh 1947, and Seotion 501, page 409, "Manual 
for Trial of War Crimes and Relatod Cases" , 15 July 1946 as amendod). 

A similar pruotice is followed in Courts-Martial (paragraph 71, d, "Manual 
for Courts-’artial U. S. Army" 1928), 

Admission of Extrajudicial Sworn Statement: Tho*defense objected to 
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the admission into evidence of an extra judioial sworn statement of accused 
SCHNEIDER on the grounds that the defense was surprised and that the 
proseoution had rested and therefore the introduction of the exhibit was 
improper. The Court properly overruled the defense's objection (R 314- 
316). Suoh sworn statements by an acoused or witness are always admiss¬ 
ible regardless of the presence or absence of those who made them (Ram- 
graph o (l) (2), paragraph 3, Section 270, "Manual for Trial of Vfer Crimes 
and Related Cases”, 15 July 1946,as amended). In any event it does not 
appear that the acoused could have been surprised^ 

Superior Orders i All of the aooused, exoept aocused SCHAEFER, sought 
to justify tfooir aotions in participating in the beating and mistreatment 
of inmates by showing that seme of their acts were in compliance with 
”superior orders”. Compliance with superior orders does not constitute 
a defense to the oharge of having committed a war orlme (Trial of Henry 
Wirr, 40th Congress, 2nd Sess., House of Representatives, Ex. Doo. No. 23, 
page 8125 Vol. II, Sixth Edition, Oppenheim, "International Law”, para¬ 
graph 253, page 453; Llandovery Castle Case, 16 Amerioan Journal of Inter¬ 
national Law, page 708; United States v. Thomas, opinion D JAWS, December 
1945; and United States v. Klein, et al,, (Hadamar Murder Factory Case), 
opinion DJAHJ, February 1946; and French Republic v. Ufagner, et al.. 

Court of Appoals (France), July 1946). This rule is followed in Anglo- 
Amerloan jurisprudence (Mitoholl v. Harmony, 13 How. 115, and "Manual 
for Courts-Martial, U.S. Amy", 1928, paragraph 148). 

Compliance with suporior orders may, undor oertain circumstances, bo 
considered in mitigation of punishment. However, an aooused who seeks 
relief on suoh grounds assumos the burden of establishing (a) that he 
received an order from a superior in Pact, directing that he commit the 
wrongful act, (b) that he did not know or, as a reasonably prudent person, 
would not have known that the act which he was directed to perform was 
illegal or oontrary to universally aooepted standards of human oonduot, and 
(o) tfrxt he aoted, at loast to some extent, Uider immediate compulsion. 
Having satisfAotorily established those elements, tho amount to whioh his 
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sentence should be mitigated depends upon the oharaoter and extent of the 
immediate compulsion under whioh he acted, (See London Agreement of 8 
August 1945, Concerning Proseoution and Punishment of Major Vfcr Criminals 
of the European Axis; FM 27-10, Vfar Department , U. 3. Army, "Rules of Land 
Warfare", paragraph 345.1, Change No, 1, 15 November 1944; Oppenheia, 
"International Law", supra, and the Llandovajy Castle Case oited therein; 
"Manual for Courts-Martial", supra; "Report to the President of United 
States", 7 June 1945, by Mr. Justioe Jaokson, U, S. Chief Counsel for the 
Proseoution of Axis Criminality; Extract from Goebbels' "The Air Terror 
of Our Enemies", found in footnote, page 53, "Military Oocupation and the 
Rules of the Law" by Ernst Fpaenkel; United States v. Bury, et al., opinion 
DJAVJC, September 1945, United States v. Thomas, supra; and United States 
v. Book, et al., opinion DJAWC , Deoember 1946.) 

Application of the Parent Cise i The Court was required t o take cogni¬ 
zance of the dooision rendered in the Parent Case inoludingthe findings of 
the Court therein that the mass atrocity operation was criminal in nature 
and that the participants therein acting in pursuance of a common design, 
subjected inmates to killings, boatings, tortures, etc., and was warrant¬ 
ed in inferring that those shown to have partioipatod knew of the oriminal^ 
nature thereof (Lottor, Headquarters, United States Forces, European Theater, 
file AG 000.5 JAG-AGO, subjeot: "Trial of Yfar Crimes Cases", 14 October 
1946, and the Parent Case). The oonvioted accused wre shown to have 
participated in the mass atrocity and the Court was warranted by the evid¬ 
ence adduced, either in the Itirent Case or in this subsequent proceedings, 
in concluding as to them that they not only ’participated to a substantial 
degree but the nature and extent of their participations were suoh as to 
•mrrant the sentences imposed, exoept a3 to the sentence imposed upon acc¬ 
used SCHAEFER. The evidence doos not satisfactorily establish that the 
position held by or the oruelties indulged in by acoused SCHAEFER wirrant 
the sentonoe imposed. 

Examination of the entire reocrd fails to disclose any error or 
omission which resulted in injustice to the acoused. 
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VI, CONCLUSIONS ; 

1 . *t is recommended that the findings and the sentences be aoproved, 
but that the sentence as to accused SCHAEFER be reduced to imprisonment 
for 5 years, oommenoing 8 May 1945, 

2 , Legal Forms Nos, 13 and 16 to accomplish this result are attaohed 
hereto, should it meet wit h approva 1, 


ELVER MOODY 
1st Lt Inf 
Post Trial Branoh 

having examined the reoord of trial, I oonour, this _ 

of_ 1948, 


day 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for Vfer Crimes 
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MILITARYGOVEBHMEHT COUBT 

MIUTARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Ufal Form No. 13 


C««« No. 

Str attach# Nr. 




Order No. 

Varfugung Nr. 


Whereat one 


Nomo of Aocw»od Nemo 4 m%J 4 t Aitpeklagton 

was convicted of the offence of portiOftpStiOtt In D od> 1 » OuUOOH trot ton 


atvooltr 


wag an dar folgandan strafbaran Handlung 

by ttie.„. 


and sentenced to 

tchuldlg arkannt und *u 

by Judgment dated the TCttobor i*7 

durcti Urt.ll vom...... j...i 


Military Court 
..Mllitirg«richt. 

for Ufa 


at 

in 


la 


a, DwtaaimA 


AMrau of Court AmcMl doe Oerldth 


194_and 


Doto Datum 


Whereat the cate hat now come before me by way of review and after due consideration and in exercise 

Dlasa Strafsacha lit mlr iur QbarprOfung vorgalagf wordan und nach antsprachandam Studlum das Sachvarhatfas und In AusGbung 

of the powers conferred upon me, I hereby order: 

dar mlr Gbartraganan Bafvgnlst# varfGga Ich: 


Ml til 

tQW Ufl ll NlMlI to MrllOIMrt fov I yi f ifl l If t) |Wit< iav auevtvri 
i, «U1 mi flao johai DOS in Mr Ortalnol prim m» 1, 
it ii aar. Amt a ported of 9 pme* aamti 7 aSWt 1W* 




Dated this 
Gegeben am 


■ to, y 





;• i» 


TM llfll 

^ I _ ^ 

Praoti TK SadMmlr, Mag, T lepefp If 7000 X < 





















J J 

MILITARY OOVEBBMEIT COVBT 

MILITARGERICH7 

Order on Review 

Verfugung nach Clberprufung 


Legal fWm No. 13 




Case No. 

Sfrafsach* Nr 

/ 

Whereas one 


000-50-2-115 


Order No. 

Verfugung Nr. 


Rolf KURZ 


Nomo ol Accused Nam* des/der Angeklegten 

was convicted ot the offence of participation in Daohau Concentration Cawp bwss atrooity 
w.g.n der (olg.nd.n itrafb.r.n Handlung »® ilnah »« « HaSiOngreultaten 1* Kon.entrat ion* UgST Daohau 
by the.. 0(*oeral .Military Court 

,t Daohau, Oeraany 

vom . .Obe ran _ Mimsrg.ricM. in Daohen, Deut aohland __ 

iwprteonwent for twenty years, oaBnn*no^ng , ^May*^^'**’ G * ,,cM ‘ 
swansl g Jahren Qefaenmls ▼erurtel lt nit Wiri nmg ab 7 Ma i 19 U g 


and sentenced to 

schuldlg erkennt und zu 

by Judgment dated the 7 October 19U? 
durch Urfeil vom .7— October 19li7 


194 


and 


Dai* Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dios* Sfrafsach* ist mlr rur ObarprGfung vorgelagt worden und nach entsprachandem Studlum das Sachvarhalfas und in Ausubung 
* • 

of the powers conferred upon me, I hereby order: 

dar mlr Obartraganan BafugnUsa varfuga Ich: 

That the findings and sentanoa ar* approTed. The Dlreetor, War Crlsdnal Prison, 
will oonflne Rolf KURZ in War Criminal Prison Vo. 1 , Landsberg, Oerwany, for a period 
of twenty years, 001 


ioing 7 May I9b5< 


Daas der Befund tad das Urtell beataetlgt warden. Der Letter, IriegSTerbreoher- 
gefawngnla, wird die Inhaftierung won Rolf KURZ in Krlegererbreohergefa*ngni> Mr. 1 , 
Landsberg, Deutaohland, fuer die Dauer won swanslg Jahren, wit Wirinmg ab 7 Mai I9U5, 

▼wranlasssn. 


Datad this 

Gagaban am 


{& ■ 


A 


194.£ _ 


1 sf Rsrisetsf Aalkerlty 


J. L. HABBAUO^, Jl. 


/ p 

' t~$~ . 

/ U plb taaM i d. 


voionti 


TMa 


Jadga Aivoon 


Onsafci TV liSwi b, Trels twf. Xfgn l g. If TOOO X 4 S 
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CA/Ot 1 * 


V c 

■ILITABY SOVIBHIIT SON 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


r wmp&fW 


COM No. 

Slrefseche Nr._ doo-so-a-iii 


Ordor No. 
V«HAgung Nr. 


13 


1 


Whtrtas on# 




Pimm, 


was convicted of th# oft#nc# of 

wegen der lolgendtn sfrafl>«r*n Hand lung 

by th#.. 


Home af Kmmm i N—e 4 a*/ 4 ar AafUagiaa 


partlalpatlaa la D a ah a a Qauwimioa Ga^ 


atrocity 


TeUmafcae aa M—afreaUetoa la tm wtutlomlaiar 

..^jifflRory Court 


. MilifirgerlcMe 


and santanced to lapriOO—nt far five jeoro, 

schuldlg erkennf und zu ~ * “ * 


A ddrn W Coa r t AaMtrltf deo GartcKta 

4 May 1945 


by Judgment dat#d th# 
durch Urfeil vom.... 


7 October 1947 
7 Obt ebe r 4947 


194. 


and 


Dot* Datum 


Whereas th# cat# has now com# before m# by way of review and after due consld#r#tion and In #x#rcls# 

Dies* Sfrafseche Itf mlr xur Oberprufung vorgelegt worden und nech entsprechendem Studium des SachverhaHes und In Autubung 

of th# powers conferred upon m# v I hereby order: 

der mir Gberfragenen Befugnlsse verfuge Ich: 


’ That tha flndia«c aaatanaa art approved. The Direct or, oar Criaiael 
*111 confine kisil Mar—e fAJUM Is Mr Orielaal Mias Me. 1, 
a period of flee jraara, aaaeaaaleg 4 May 1941* 


Daaa der Jefuad cad daa Orteil 
pfnopdi, »ird die lahaftlereeg voc 
ala Rr. 1, Laadabert, Deoteehlaad, ft 
1945, veranlaaae*. 


dia 


Car Loiter, 
PADLOt la 

i, alt 


4 Mai 


Dated this 
Gegeben «m 


194.. 




tMomWdt 4 m 

'j3l 


Draekt Th. I 


, FrcieJa* Z ***•««. 19 7000 2, 4 # 
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MILITARY QOf 1 BIMIVT OOUBT 

MIUTKRGERICHT 

\ 

Order on Review 

Verfugung nach Oberprufung 


I >|» i Nne M*. 13 


000-50-2-115 


Artur 8 CSAI 

Kama o4 A actaW 


Cam No. 

Strafoache Nr. 

WhAfMI on# __ 

was convict#*! of th# otf#hc# of 

wagan der folgenden wfrafbaren Handlung 

by th#..;..?•?•!!!*?:_Military Court 


Order No. 
VariOgung Nr. 


} 4mr AnwmlriaBAan 

partloipatiam la Dachau Conosutration Gaj^> mii atrocity 
Tailnahaa aa Wsaangraultatan ia Kansaotratlonalagar Daehaa 


Obarn 


. MlHtirgarlcMa 


Daohau, Oaraaay 
^ Daohau, Dautaohlaad 


GarkAh 


. . tn Imprisonment for twanty yaars, ooaaa^tttt^ %“1la/T^!l^‘ 

mchuidig . f k.nn, und xu ***•» Tsrurtsllt alt Wlrteaa^ab 6 l>>11945 

by Judgmant datad tha ? }^1 

durch IW.II vom. 7 OctOb af 1 9 l *7 .......... __194 _ 

Data DaKim 


and 


Whereat the cate hat now com# befor# m# by way of review and after due contideratlon and in exercit# 

Dies* Sfrahache it* mlr rur Oberprufung vorgalagt w’orden und rrach antsprachendam Studlum de» Sacbvarhalla* und In Ausubung 
of the powert conferred upon m# f I hereby order: 

der mlr ubertragenen Befugnlste verfuge Ich: 

That tha findings and aantanoa ara appro rad but tha ssntsnos ia raduead to fir s 
yaara lapriaonaant. Tha Diraotor, War Criminal Triton, will oonfina Artur SCHAIHS 
in War Criminal Prison Wo. 1, Landabarg, (Jarman y, far a pariod of fiwa yaara, o omman o- 
ing 8 May I 9 U 5 . 

Daaa dar Bafund und daa Urtall haataatigt wardan, data das Urtall jadooh in aina 
fuaaf juhrlf;a (Jafaangnisatrafa radusiart wird. Dar Lai tar, CrlagSTarbraahargafaaagnia # 
wird dla Inhaftlarung ran Artur 8CHAETHI lm IriagararbraohargafsangnU Ir« 1, Landabarg, 
Dautsohland, fuar dla Dauar won fuaaf Jahran, nit Wirfcung ah 0 Mi 19U5. Taranlaasan. 


Datad this 

Gegeben am 


, ^ V' 



Orwcli« Th. SmUmmlr. FraUM*. Ztofel« 19 7000 2 . 40 
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Cam No. 

StrWf.ch. Nr. 000-90-2-115 


[ILIT1BT SOflBMIIT COW 

MILITARGERICHT 

' 1 ♦ 

Order on Review 

Verfugung nach Oberprufung 


Ord.r No. 
VerfOgung Nr. 


U#** Hem N* 13 


WhtrtM on# 


5§rt IrtilrtA 8CHHIPJPI 

Nina Ao c wa » d N ew 4mf4me 


wu convicted oi tho off.nc. of participation In Daohau Concentration Cup aaas atrooity 

w*g.n d.r lolfl*r*d*n itrsfbar.n Handlung TtilMha* On ItllW gmltatw la Kotlf aotrati OBlllgtr DtOktV 

. I 

by tha..... JWf r t l._MUitery Court 


JfeBL. 


MititArgerichle 


«f Daohau, Oaraaajr 
in Ph« haiu Powtsohlc wd 


K44r —» o4 Court AiueKftft do* GericMs 

and sentenced to imprisonment for life 

ichuldig erkennl und xu .lahenAleAtijtliahjer jCktftumgni MtraT+ Isrttrtjllt___ 

by Judgment dated tha 7 OotobeP 19U7 

dorch Urfeil vom... 7 19^7 .....—.-.-....- 

Dote Datum 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dies# Strafseche 1 st mir xur Oberprufung vorgelegt worden und nach enfsprecKendem Sfudium des SachverbaHei und in AusCbung 
of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugntste verfOge ich: 

That the findings and sentence are approved. The Direotor, Var Criminal Prison, 
will oonflne Karl Heinrioh SCHVBIDKB la War Criminal Prison Ko, 1, Landsberg, Germany, 
for the duration of hia life. 

Dess der Befund und das Urteil boataetigt warden. Der Letter, Krlegsverbreeherge- 
faengnia, wlrd die lebenalaengliehe Inhaftlerung von Karl lelnrloh SCHWKIDtt 1st Kriags- 
verbreehergofaengnia Ir. 1, Landsberg, Deutschland, Teranlasssn. 


Dated this 

Gegeben mm 




- A 


%....£<$IfrlcJL 194.2 


0 y -s' 

-- ^ .— 

Sftnetwe oi R e il ewte t f Authority UeteracKrfff 4. n — h » 

( 7 £• *- 


TM 


Dnscltt Tli. SeSaisk, Frotat*»|, Z lflg . IS 7000 % 4S 
































H?/fZ!AND T "' FCRj 


Colonel llarbaugh 


SUBJECT i IB v Johanr , ct el 

(Case No. C0C-50-2-115 ) 

> • 

1* An examination of the record of trial In the subject 
reveals thr following datai , 

a. # A copy cf the charge o was served on the accused 
on 1*. August 1947. 

b. The case w^e referred for trial on 2( September 19';7. 

c. The perronnel cf the prosecution and the lefenso 
were appointed on 15 August 1947* 

/ 

d. Trial was had 29 September through 7 October 19!j7. 

2, I concur in the recomaendaticne of War Crimes Board of 
Review No. 2 and the Deputy Judge Advocate for War Crimes in this 
case. Excluding the pretrial state'.*r.t cf the accused SCITriTDI.R, 
the evidence i3 sufficient to support the findings end the sentence* 
ne to him. 



Chief, T/ar Crimea Board of Review Branch 



QOBDOW 0. 2KB0/baa 


- r 


EUJXjUkBtt BS 
VJBOmi OOMMASD 
Office of the Judge Advocate 


ji*r Crimes Board of Bariev Bo. 2 

U ft I T 2 D STATES : 

v. i 

Johann KOEHIG, et al t 

Case Bo. 000-50-2-115 


2 April 1943 


7708 War Criaes Group APO 407 

i| 

Trial by General Military Government Court convened 
at Dachau, Germany during the period 29 Sept ember— ,| 
7 October 1947. The court made findings of guilty 
and sentenced each of the aooused at follows < 

XOXWIG, Johann - Life imprisonment. 

EU3Z, Bo If - 20 years imprisonment commencing 
7 fey 1945. 

PAOUJS, Ernst Hermann 5 years imprisonment com¬ 
mencing 4 May 1945. 

S CHASTER, Artur - 20 years imprisonment comae noli 
8 May 1945. 

SCHNEIDER, Earl Heinrich - Life imprisonment. 


Report of War Criaes Board of Berlov Ho. 2 
WILSON, HERO and CB1WT0HD 


The record of trial in the case of the aboro named accused has been reviewed 


.1 


by Board of Review Wo. 2 for War Crimes Oases. 

II DISCOSSIOW i The accused were brought to trial on two charges predicated upon 

participation in atrocities committed at Dachau Concentration Camp and its subsidiary 
camps. Charge I alleges that the accused, acting in pursuance of a common deisgn, 
and as individuals, wilfully, deliberately and wrongfully encouraged, aided, abetted 
and participated in the subjection of civilian nationals of nations thsn at war with 
tbs thsn German Belch to orucltlce and nlatreatuents, including killings, beatings, 
tortures, starvation, abuses and lndlgnitlsa. Charge II is s im i l a r to Chargs I 
sxocpt that tbs alleged vlotims arc identified ae members of the armed foroes of 
nations then at wmr with the then Oernan Belch who were then and there surrendered 
and unarmed prisoners of wmr* 

The court found the mbove named meeuoed guilty on both chargee and contended 
them ms indicated above, The rsrminiug aooused warned in the charges wars net 

X 

present in court and were not tried (l l) 

This is n " subsequent proceedings* once, amd the trial date of the fewest Daeham 
Concentration Oaam Case warn admitted in evidence aa prosecution's oahibit MO (l 1S)J 








i.u? estaoixsneF mn v aix c: w;e accusta worn aoiiu«n» ui vu« oc, »*<*- 


tioned at scj-oamp Allach for considerable icriols of time oatwoeu the autos alleged* 

They performed v-rious duties including, guard, s uard leader, detail leader, bloc* 

leader ,md dog leader* All of the accusou pext ieiicted in specific acts of mis- 

treatment of inmates who were civilian nationals of nation* at war with the German 

Reich, There is ample evidence that at least f w rty wf the inmates^ were Rnesir:* and 

French irisenerc of war (H 14, 147), The evidence that any specific acts of mis- 

treatu*ent were ccu—ittod agaiaot prisoners of var is at most monger. Whether or not 

the accused part iciicted in specific acts of mistreatment against ^isoners of war 

is not however, controlling. Proof that prisoners of var were present in the camp 

« 

is of itself sufficient to sustain the conviction of all cf the accus.d as to 

v 

Charge II. In acting in pursuance of the common design alleged, thoy did participate 
in the administration cf the camp, the uurpose and result of which was in many in¬ 
stances tc inflict cruelties and atrocities on members of other nations including 
civilians and members of the *..u,cd foxxeo. The gravamrxn of the offense is partici¬ 
pating in the common design and any evidence cf specific acts of mistreatment further 
tends to aggravate ^the guilt of the accused. 

The evidence is legally sufficient to sustain the findings of guilty as to all 
of the accused on both charges. However, the evidence against the accused CGIIASJTX 
is not particularly strong. Only one vitness testified against this accused. His 
testimony was to the effect that this accused was a detail leader in charge of the 
gravel pit and that he saw the accused beat inmates with a stick or a c&bli* He 
also testified that this accused reported inmates and that inmates so reported were 
lenten after roll call, in view of the limited evidence against this accusod, the 
Topwl!.^ Advocate for Var Crimes has recoo-cended that the sentence to 20 years 

imprisonmaut be Acdactd to 5 years and as reduced be approved and ordered executed. 
This Board concurs with the recommendation of the Deputy Judge Advocate for War 
Crimes. 

The review of evidence submitted by the Deputy Judge Advocate for War Criuiea 
is accurate ana complete and fully sets forth all material facts. Pertinent referee 
is oxide to all jr.terl-I facts iatrcducod by the prosecution and the defense. 

Appropriate consideration appears to have been given to the various Petitions 

fer Review which were in the hands of the !far Crimes Group at the time the Review 

and Recommendations was prepared. Ho Petitions for Clemency have been filed* 

« 

Thie Board concur6 in the conclusion that the record of trial fail, to di.cloe.- 
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any errors or omissions which resulted in injustice l c any of the accused and that 
the evidence is legally eufficient to support-'-the fi.u'ir^s of the court. It is the 
opinion of this Board that the sentences imposed are rot excessive, except as to 

I 

the accused SCHAEFER. In respect to the sentence of this accused the 2card herein¬ 
after submits a specific recommendation. 

The action recommended for approval by the Deputy Judge Advocate for 7rr Crimes 
is legal, fair and just and is fully ou.ported by the evidence. 

Questions concerning Jurisdiction, motion to dismiss, admission of extra¬ 
judicial svcra statements, superior ordcis and application cl* the parent case have 
been fully discussed by the Deputy Judge Advocate for V. r ar Crimes in his Review and 
Recommendations. This Board concurs therein and is of the opinion that these matters 
require no further discussion. 

CfffCLUSIOyS : “The court was legally constituted and had jurisdiction of the 
accused and of the offense. Ho errors or irregularities were committed during the 

trial resulting in injustice to any of the accused. The action recommended for ap¬ 

proval by the Deputy Judge Advocate for ’Jar Crimes is legal, fair and Just and ±s 
fully supported by the evidence. The sentences, except as to the accused SCHAEFER, 
are not excessive. The review of evidence submitted by the Deputy Judge Ad.^ente 
for War Crimes is accurate, complete and folly sets forth ail material facts. 

RECOi-C-^irDATIOgS : It is recommonded: 

1. That the findings of guilty a6 to all of the accused be a. proved. 

C. That the sentence of the accused Johann KuDRIJ to life imprisonment 

be approved and ordered executed; the sentence of the accused Rolf LUKZ to 2C years 
imprisonment commencing ? May 1945 be approved and ordered executed; the sentence of 
the accused Ernst Hermann PAULUS to 5 years innrisonment commencing 4 May 1945 bo 
approved and ordered executed; the sentence cf the accused Aarl Heinrich SCK.CIDER 
to life imprisonment be approved and ordered executed. 

3. That the sentence of the accused Artur SCHAEFER. be approved, but that 
portion thereof adjudged in excess of 5 years i^risonmo^t be remitted, and as re¬ 
mitted be approved ana ordered executed. 

-- 


GEORGE S. WILSOH, Lt. Col., Inf. 

iirmr.ii ^-_ 




GORDON 0. BERG, Lt. 
v footer 


Cox •, ijSnE 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 YJAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

18 February 1948 

UNITED STATES ) 

) 

v» ) Case No, 000—50“5™21 

Josel' KATTNER, et al. ) 

REVIE.7 *ND RECOMMENDATIONS 

I. TRIAL DnTu t The accused were tried at Dachau, Germany, during the 
period 19 August - 9 September 1947, before a General Military Govern¬ 
ment Court. 

II. CHARGE AND IGJUTCULRS : 

CHARGE: Violation of the laws and Usages of V. f ar. 

Particulars: In that Josef R.TTKER, Olf BRANDT, 

Josef CZUiCIAK, Otto Friodr. KLEINGUENTHER, Christian 
Y;0HLR.J3, Emil GSRBIG, Johann LOTHALLER, Stefan 
MALLE5CHITS, German nationals or persons acting 
with German nationals, acting in pursuance of a 
common design to subject the persons hereinafter 
described to killings, beatings, tortures, star¬ 
vation, abuses, and indignities, did, at or in 
the vicinity of the Mauthausen Concentration Camp, 
at Castle Hartheim, and at or in the vicinity 
of the Mauthausen Subcaraps, including but not 
limited to Ebensee, Gros-Raming, Gunskirchen, 

Gusen, Hinterbruehl, Lambach, Linz, Loiblpass, 

Melk, Schwechat, St, Georgen, St, Lambrecht, St, 

Valentin, Steyr, Vienna, V/iener-Neudorf, all in 
Austria, at various and sundry times between Jan¬ 
uary 1, 1942, and May 5, 1945, wrongfully encour¬ 
age, aid, abet, and participate in the subjection 
of Poles, Frenchmen, Greeks, Jugoslavs, Citizens 
of the Soviet Union, Norwegians, Danes, Belgians, 

Citizens of the Netherlands, Citizens of the Grand 
Duchy of Luxembourg, Turks, British Subjects, 
stateless persons, Czechs, Chinese, Citizens of 
the United States of America, and other non- 
German nationals who were then and there in the 
custody of the then Gorman Reich and members of 
the armed forces of nations then at war with the 
then Gorman Reich who wore then and there surren¬ 
dered and unarmed prisoners of war in the custody 
of the then German Reich, to killings, beatings, 
tortures, starvation, abuses and indignities, the 
exact names and numbers of such persons being 
unknown, but aggregating thousands, 
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(The correct Christian name of* accused KL3INGU.ANTHER 
is Otto Friedrich (R 7))i 

III. SUMMARY OF EVIDENCE : All convicted accused were members of the 
Y/affen SS and had long and active service in the Mauthausen Concentration 










Camp and/or its subcamps, ranging from 1940 to 1945. The convicted 
accused participated in various acts of inhuman treatment toward the 
initiates, which consisted of boatings, tortures and killings by injections 
and shootings. The victims were Poles, Russians, Czechs and Austrians* 
Prosecution's Exhibit P-Ex 2 (R 17) is a certified copy of the charges, 
particulars, findings and sentences in the parent Mauthausen Concentra¬ 
tion Camp Case (United States v. Altfuldisch, et al,, 000-50-5, 
opinion DJaVC, February 1947, hereinafter referred to as the "Parent 
Case"; see Section V, post), 

For brevity, Mauthausen Concentration Camp will be referred to as 
"Mauthausen", and each of the subcamps named in the particulars will be 
referred to simply by name, i.o., "Ebensce", "Jros-Raming", etc. Each 
of the incidents hereinafter mentioned is understood to have occurred 
at Mauthausen, or its respective subcamps, in Austria, unless other¬ 
wise stated. 

IV. EVIDENCE AND REOOKMEKDuTIOHSi 

1. Josef KATTMgt 

This accused was acquitted (R 596). 


2. Olf BRaijDT 
Nationality: 

Ago: 

Civilian Status; 
Party Status: 
Military Status: 
Plea: 

Findings: 


German 

54 

Dentist 

NSDAP 

17a f fen SS Technical Sergeant 

NG 

G 


Sentence: 3 years, commencing 8 May 1945 

Evidence for Prosecution : The accused was a member of the Waffen 
SS from 1939 to 1945; was in Flossenburg Concentration Camp from 1939 
to 1940; was in Mauthausen from 1940 to May 1945; and had the rank of 
sergeant (R 18, 220; P-Exs 3A, 11, 11A). Kuehnrcich identified tho 
accused (R 80) and testified tlrt he was furnished by the accused with 
a report on gold uxtrated from tho teeth of dead inmates *R 81). 
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K&nduth identified the accused (R 151 ) and testified that he worked in 
the crematory and saw the accused pull and remove gold from the teeth 
of dead bodies in the crematory (R 152, 153). In 1945 witness saw the 
accused beat an inmate who fell to the ground and was bleeding (R 82, 

83). Wahsner identified the accused (R 93) and testified that in 1944 
he saw the accused beat a Polish inmate (R 94),and that he also beat a 
Czech inmate so severely the inmate did not show up for several days 
(R 95, 96). The accused was a brutal person (R 97). 

In his extrajudicial sworn statement the accused stated that he 
came to Mauthausen in March 1940 and remained there in the Dental Section 
until the end of the war; that ho received gold from the crematory which 
had been taken from the dead (R 220; P-Exs 11, 11A). 

Evidence for Defense : Metzler identified the accused (R 427) and 
testified that he knew the accused in Mauthausen from 1940 until the end 
of the war and that the accused worked in the Dental Department; that he 
did not see or did not know of the accused mistreating anyone (R 427). 

The witness testified that he knew of an order from Berlin that gold 
fillings had to be removed from the teeth of dead inmates (R 428). 

The accused testified that an order came from Berlin to remove gold 
fillings from dead bodies in the crematory but that he took no part in 
the removal and only cleaned the gold after it v/as removed (R 482); that 
he never did anything to any inmate that could be called mistreatment 
(R 481); that he went to the crematory a few times to collect gold that 
had been removed (R 483); that he made repeated applications to be trans¬ 
ferred (R 489); that he was born in Stanton, Virginia; and that he joined 
the Allgemeine SS in June 1933 (R 483). He testified further that he 
never took out papers for German citizenship but was a soldier in World 
’Tar I and was a German citizen, and that his parents wore first German, 
then American, then Gorman citizens (R 580) '. 

Sufficiency of Evidence ; It is clear that the accused had forfeited 
American citizenship, as discussed in Section V, post. The Court might 
well have concluded from the evidence that the accused participated in 
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the execution of the common design alleged. 


The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions: A Petition for Review was filed by Captain Frank E* 
Morse, defense counsel, 18 September 1947, A Petition for Clemency was 
filed by Captain Frank E, Morse, defense counsel, 15 January 1948, 
Recommendation: That the findings and sentence be approved, 

3• Josef CZUKIaK 

This accused was not served or tried (R 1)« 


4. Otto Friedrich KLEII’GUENTHER 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence: 


German 

51 

Metal Worker 
NSDAP 

yjaffen SS Sergeant 

NG 

G 

Death by hanging 


Evidence for Prosecution : The accused stated in his extrajudicial 
sworn statement that he joined the Allgemeine SS and Nazi Party in 1932 
and became a member of the V.'affon SS in 1940; that he came to Mauthausen 
in Juno 1940 and remained there until June 1943, when he was sent to 
I.oiblpass and was a medic in both places; that in 1942 an, order came 
from Berlin that all inmates who could not be saved were to be given 
injections; that gasoline was used for this purpose because it had the 

quickest reaction; and that he was present in several cases when injec- 

» 

tions we re given and he gave a narcotic when the doctor gave the injec¬ 
tion (R 224; P-Sxs 13, 13A). 

In another extrajudicial sworn statement the accused stated that 
ho was present ..hen the doctor would give injections and had given a 
narcotic, and he remembered some 100 cases. The injection was made in 
the heart and before the needle was removed, the victim would be dead 
(R 224; P-Exs 14, 14A). 
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In a third extrajudicial sworn statement the accused stated that the 
deathly sick were examined by three or four prison'dootors with regard to 
their condition and that they were then presented to the SS dootor. When 
there ms a group together, they were carried into the operation theater 
where the mercy killings were carried out (R 226} P-Exs 15, 15A). 

Kanduth, a former inmate (R 152), identified the aocused (R 164) and 
testified that in the fkll of 1942 the accused gave an injection to a 
wounded inmate causing his death instantly and the body ms oremated 
(R 154-156); that in the spring of 1943 the accused was seen in -Ore cremat¬ 
ory where inmates were injected} and that the accused administered inject- 
ions in the o remat or y at the rate of 30 or 40 inmates every two to four 
weeks (R 158), The witness further testified that he saw the aooused enter 
a room with a bottle and syringe in his hand and later saw 30 or 40 dead 
bodies in the room, eaoh bearing ovidenoe of the injeotion in the area of the 
heart. Witness also testified that he saw the aocused giving the inject¬ 
ions; helDed remove the bodies to the refrigeration room (R 159)} and that 
the bodies that were injected by the acoused and pl&oed in the refrigera¬ 
tion room wero later cremated (R 160), 

Armonga 1-Verge, a formor inmate, identified the aocused (R 188) and 
testified thit between 1942 and 1943 a number of Hungarian Jews were brought 
to Mauthausen and put in the same barraoks as the dispensary; that sane 60 
or 70 of them received death injeotions; that he had oharge of the instrum¬ 
ents in the dispensary, and during the time these Hungarian Jews we»*e being 
injooted, the accused called for instruments used in the injeotions; and 
that later the acoused returned the instruments and they had blood on them 
and an odor of benzine (R 189, 190, 191), Von Posern, who has since been 
tried and oonvioted as a mr criminal, (Case No, 000-50-5-46, United States 
v, Hans Von Posern), testified that in 1942 he saw the aooused in the 
treatment room of Blook B 19 making an injeotion in the heart of an inmate 
and in about three minutos the inmate ms finished and was corrisd out 
(R 211, 812). 

In his extrajudicial sworn statement, Ernst Martin stated that he oame 








to Mauthausen In August 1941 and remained there until the end of the war; 
that ho worked in the hospital and kept the death book; that he knew the 
aooused and saw him almost daily; that he saw the aooused in the opera¬ 
tions room with the injection syringe in his hand; that the ill who wore 
to reoeive injections were often selected by the aooused; that the victims 
were Austrians, Germans, Cteohs, Poles and Russians; that the only ones 
who gave injeotions wore the SS post doctor and the aooused; that the 
accused would give injections throe to four times a month; and that the 
aooused would get the key for the gas chamber and would get the gas from" 
the pharmaoy (R 237; P-Exs 22, 22A), 

Stookinger, a former inmate, identified tho aooused (R 247, 248), and 
testified that from May 1942 to September 1943 he was in the pharmaoy at 
Ifauthausen and oame in oontact with the aooused quite frequently (R 249); 
and that ho knew the accused took part in the killing of inmates by inject¬ 
ions (R 250). The witness, upon three different ocoasions, saw the 
aocusod injoot as many as 10 'inmates at a time (R 251). This witness 
further testified that whenever there were grouns of 300 or 400 espec¬ 
ially under-nourished inmates to be disposed of, the accused injeoted 
thorn in groups of 60 or 70 and this would extend for three or four days* 

The viotims were Poles , Austrians and Germans (R 252), The witness also 
testified that he aotually witnessed at least 40 injections given by the 
accused (R 263)* 

Evidence for Defense ; Meteler, a former First Sergeant at Maut¬ 
hausen (R 426), testified that he never saw tho aooused give injeotions 
at Mauthausen; that aooused endeavored to get transferred; and, that he 
loft Mauthausen in 1943 (R 542)* 

The accused testified that he was drafted into military service in 
June .1940 (R 544); that he served at Mauthausen from June 1940 to June 
1943 when he was transferred to Ioiblpass, from where he was transferred 
to Berlin in June 1944 (R 545); that he never beat inmatos (R 546); that 
he never gave injeotions to bring on death; that the only thing ho did 
was to fill tho syringe and givo it to the dootor; that he was oalled on 
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several times to give the anaesthesia (R 547) t and that before the inmate 
ms given an injection he was first examined by the inmate doctor, then 
by the garriscn doctor (R 560) • He further testified that ho never made 
selections for injeotions on his own accord (R 551) ) that he never bragged 
about killing 300 by injections; that he might have said on a few 
occasions, "Ten men have been injected”, but he never said he had injeoted 
them (R 564); that he did supervise injeotions several times (R 556)i 
He further testified that it was customary to give the patient an anaes- 
thetio before the injection so he would not know what was going to happen 
to him, Tho patient was told that some blood was going to bo taken or 
some such thing, and the anaesthetic was givon to avoid tho last brief 
struggle (R 563), 

Suffic ienoy of Evidence » It is dear from the evidence that the 
aocused personally killed many inmates or that he actively participated 
in such killings to suoh an extent as to be fully responsible for the 
deaths. The findings of guilty are warranted by the evidence, Tho 
Bontenoo is not exoessivo. 

Petit ions t A Petition for Review was filed by Captain Frank B, Morse, 
18 September 1947, No Petitions fbr Clemency were filod. 

Rooommendat lorn That the findings and sentence bo approved. 


Christian YfOHLRAB 


Nationality! 

German 

Age: 

28 

Civilian Status* 

Unknown 

fti rty 8tat us * 

Unknown 

Military Status* 

Sorgeant, Vfxffen SS 

Plea* 

NG 

Findings * 

G 

Sent enoet 

Death by hanging 


Bvldonoo for Prosecution } The aoousod joined the Wiffon SS in January 
1940, was sent to Mauthausen in 1243, and worked in the following suboarapsi 
Gusen, Ei8eners, Sohlier, Gros-Ramlng, Lins III and Molk, as a modio. In 
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December 1943 he eama to ptbcamp Sehlier and In 1944 ms sent to subcamp 
Groa-Raming (R 221 j P-Exs 12, 12A). 

Sohmehling, a former Innate, identified the aaoused (R 117) and 
testified that in Mareh 1944 he hoard the Camp Comrrander say to the acoused, 
"Wohlrab, I only have healthy ones or dead ones, the men who I have in the 
hospital now will report for work tomorrow or they will be dead. If you 
don't know howto aooomplish that, what on earth do you have injeotions 
for then I show It to you"* The witness saw on the following day in a 
shaok near the dispensary ooffins containing dead bodies? the nationalities 
wore, Russians, Greeks, Poles, Yugoslavs (R 118), The dispensary had been 
emptiod. The aooused was the ranking medical man in oamp at the time 

(R 119), In February or March 1944 the witness visitdd a friend In the 

dispensary and while there, saw the acoused give an injeotion to a foreign 
inmate and a short time later the doctor said the nan ms ^finished* (R 120)* 
In 1944 a young Polish inmate ms oalled to the orderly room where the 
Camp Commander ms present together with the so-called liquidation team with 
its leader, WOHLRAB, In the presence of this witness the Camp Compander 
said to the aooused, "This man will no longer be talking tonight" (R 121)* 

The young Pole was taken to the mshroom by the aoousod and three others 
and ms brought out of the washroom dead, and one of the three with the 
aooused made the remark, "Now, if one more of you is going to be insubordin* 
ate, he will get the same fhte like this man* We drowned him like a oat* 

(R 122). 

Kaufmann Identified the aooused (R 135) and testified that he saw him 
give bensine injections to three different .inmates and they were dead after 
the injeotions were given (R 159, 140, 142)* 

Oppersingg identified the aqcused (R 168) and testified that on 20 
May 1942, Hitler's birthday, he saw the acoused in a room where 100 
inmates were killed by injeotions in the hearts tbe'.Seoused was assisting 
the dootor who gave the injections (R 170-172). In spring 1942 the 
witness saw the acoused till a Polish innate by an injection in the heart 
(R 172, 173), The accused often slapped and kioked away inmates who ashed 
for bandages for injuries (R 174), 
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In an extrajudicial sworn statement Martin stated that the accused 
would talk to him about the Injeotions he had given inmates j that he saw 


the aooused in the office where he put on a white ooat before giving 
injections! and that the viotims of his injeotions were Poles, Cseohs, 
Fronoh and Russians (R 257j P-Ex 22A.), Verge testified that the aoousod 
was transferred from tho dispensary because of his brutality toward the 
. sick innates; tint when sick inmates would report for siok oall, the 
accused would beat them and throw them out of the dispensary! and that ho 
would hit inmates with his hands and a rubber hose (R 194), The witness 
further testified that he was told by a male nurse that the aooused was 
brutal to inmates and that the accused had given death injeotions in the 
prisoners' hospital (R 195), Kaufmann testified that in the spring of 
1942 at siok oall the aooused would appear with a rubber hose and would 
beat the siok inmates (R 137)« 

Evidence fbr Defense i Stre'fttwolf, a German inmate (R 412), ldenti- 
fled the aooused (R 429), and testified he was treated decently and quietly 
by the aoousod and that he never heard of the aooused mistreating inmates 
(R 430), Metslor, an SS, identified the aooused (R 431), and testified 
that nothing derogatory was known to him about the aooused and he never 
heard that the aooused lnjeoted inmates (R 433-434), Sohoepperle, Camp 
Communder, suboamp Sohlior, identified the aooused and testified that tho 
aoousod always performed his work to his best consoienoe and knowledge 
(R 435, 436)! that he knew the aooused at subcamp Sohlier whilo the aooused 
was there! tint no injeotions to kill people were given (R 438); that he 
did not know of ary person being given injeotions ly the aooused! and that 
no Polish innate was killed in the mshroom by being drowned (R 438), 
Tansrooier, a formor inmate, knew the aooused at Mauthausen and never heard 
of him killing anyone by injeotions or beatings (R 450), Dr. Geiger, who 
was sontenoed to 20 years imprisonment in a prior oase (United States v* 
Geiger, et al., Maroh 1948)* testified that he was oamp physician at sub¬ 
oamp Sohlier and the accused was one of his medics (R 443)! that the 
accused performed his duties veiy oorrootly and never gave injeotions to 
bring about the death of inmates (R 444), During tho four to six weeks. 
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the witness was in suboamp Sohlior no on© died as a result of injeotlons 


(R 445). 

The accused testified that he was inducted into military service in 
1940 (R 461) and in 1941 tas wourried and sent to I&uthausen Concentration 
Camp for duty; tJat he served as a medio from January 1943 to January 1945 
and -then went back to the front (R 462). He denied that he ever received 
ary order from Sohoepperle to clear the dispensary (R 463), and denied that 
death injections were given by him (R 464). He never beat any inmate and 
never selected ary inmates to be put to death (R 465 , 466). He had nothing 
to do with killing 100 inmates (R 467). No complaint was ever made by Dr. 
Pottlacher about his conduct as a medio (R 467). He further testified 
that he made four applications to be transferred and the fourth tos granted 
and he was sent to the front in January 1945 (R 469). 

Sufficiency of Evidence i The Court might well have concluded from 
the evidence that the acoused was personally responsible for the killing of 
many inmates. The findings of guilty are warranted by the evidence. The 
sentence is not oxoessive. 

Petitions ! A Petition fbr Review was filed by Captain Frank E. Morse, 
18 September 1947. Petitions fbr Clemenoy were filed by Dr. Alfred 
Hoeglauer, 6 Deoembor 1947, 13 Dooomber 1947 and 10 January 1948. 

Reoommondation i That the findings and sentence be approved. 

6. Emil GERBIO 

This acoused was aoquitted (R 597). 


7. Johann LOTHALLER 


This acoused was aoquitted (R 597). 

8. Stefan MA.LLESCHITS 


Nat ionalityi 
Ago! 

Civilian Status* 
Fa rty Status s 
Military Status* 
Tlea * 


Austrian 

34 

Clerk 

Unknown 

Sergeant, Tfaffen SS 
NG 
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Findings: G ' 

Sentences 10 years, oommenoing 8 May 1946 

Evidence for Proseoutlon t The aooused was drafted into the Wehrmaohb 
in May 1940 and after four weeks was ordered into the Waffen S3 and «• was sub- * 
sequently sent to Mauthausen where he served from August 1941 to shortly 
before the war's end in 1945 (R 525)* Engel identified the accused, and 
testified that in April 1945 the aooused was a guard on an inmate evacu¬ 
ation maroh from Mauthausen to Gunskirohen whioh took about five days; that 
whenever an inmate would get out of the line of march, the aooused would 
shoot at him and that he saw him shoot a Cteoh inmate to death (R 102-105)« 

The transport had about 10,000 in it and the aooused was the leader (R 115)* 

In an extrajudicial sworn statement the aooused stated that soverdl 
timos he escorted prisoners to Castle Hartheim. When these trips were 
made, he was olerk of the Prisoner's Compound Orderly room (R 219| P-Exs 
9, 9A). 

In an extrajudicial sworn statemont Rosenbaum stated that the accused 
was one of the transport leaders from Mauthausen to Gunskirohen and that the 
aooused shot prisoners who were weak and exhausted (R 229) P-Exs 17, 17A). 

In an extrajudioial sworn statement Perl Mosos stated that the aooused 
was transDort leader on the transport from Mauthausen to Gunskirohen in 
April 1945 and tint he personally heard the aooused give an order to an SS 
guard to shoot throe inmates on the transport for taking potatoes from a 
wagon, and they wore shot as ordered (R 230) P-Exs 18, 18A). 

Evldenoe for Defense > Sanner, a former inmate, identified the aooused 
and testified that he saw the aooused onoe or twioe weekly at Mauthausen 
and that aooused was always polite and deoent and treated inmates well 
(R 360, 361)• Witness further testified that he knew of transports leaving 
Mauthausen and usually an offioor was in oharge and he never heard of a 
sergeant being in oharge (R 362). Haider, identified the accused, whom 
he knew in Maubhauson (R 393), and testified that he saw the aooused 
almost every day and never saw him beat or mistreat inmates (R 396-396). 
Witness romomberedalargo transpoit from Mauthausen to Gunskirohen in the 
spring of 1945 and SS First Lieutenant Altfuldisoh was in oharge, and the 
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accused was not a guard on the transport (R 399)• Bernhardt knew the 
accused In Mauthausen and identified him in Court (R 407) and testified 
that in April 1945 he made a trip with the accused to Austria; that the 
trip took two or three days (R 408); and that he never heard of the 
accused mistreating inmates in Mauthausen (R 409)• Streitwolf, a former 
inmate of Mauthausen, identified the' acoused (R 411) and testified that 
the accused treated him and all other inmates well and that he never 
heard of the accused beating or kicking inmates (R 413)♦ Bollhorst knew 
the accused at Mauthausen, and testified that the accused did not go on 
any of the transports to Gunskirchen in or about April 1945, and that 
every such transport was commanded by an SS officer (R 588)# 

The accused testified that he served as clerk in the guard company 
until the summer of 1943; that ho had nothing to do with imposing punish* 
ment upon inmates; that he had nothing to do with determining policy in 
the camp (R 526); that he never did beat prisoners; that he was never on a 
transport and never did shoot an inmate while on a transport (R 527); that 
he never ordered that an inmate be shot, who was on a transport; that in 
**pril 1945 he was a clerk in the Protective Custody Camp orderly room; end 
that in March or April 1945 he was absent three days on a car trip to 
Austria (R 528)* He further testified that he made trips to Castle Hart* 
helm with inmates whom ho collected at Mauthausen and delivered to the 
personnel at Castle Hartheim; that no inmate was mistreated on these trips; 
and that he had to sign a form that nothing would be said about these trips 
(R 530)* He also testified that when he arrived at Mauthausen he had to 
sign a pledge of secrecy that he would not talk about what he sew or heard 
in the camp (R 535)* He made two attempts to get transferred from Maut¬ 
hausen (R 531)* 

Sufficiency of Evidence > Austria was a co-belligerent of Germany# 

The findings of guilty are warranted by the evidence# The sentence is 
not excessive# 

Petitions : A Petition for Review was filed by Captain Frank E# Morse, 
18 September 1947# No Petitions for Clemency were filed# 

lie commendation i That the findings and sentence be approved# 

V. CUESTIONS OF TA.. I 

Jurisdiction : At the inception of the trial a motion was made that 
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the Court was without jurisdiction to try the aoouaed for the reason that the 
oharges alleged offenses which ooourred outside of the American Zone, to wit, 
in the Russian Zone (R 2, 4), The motion ms overruled (R 6), lifer 
criminals, brigands, and pirates are the oommon enemies of all mankind and 
all nations have an equal interest in their apprehension and punishment for 
their violations of international law. Concerning this question, it is 
stated in "Wheaton’s International law," Volume I* Sixth Edition* at page 
269, that every independent state has the judicial powor to punish "piracy 
and other offenses against the oommon law of nations, by whomsoever and 
wheresoever oommitedi" Military Government Courts have jurisdiction over 
the nationalS of any country who are in the United States Zone of Occupa¬ 
tion oxoopt as to oertain olasses of American and other nations, e.g., 
military personnel, whioh are not pertinent to the jurisdiotional question 
here involved. Concerning jurisdiction over Wf oriWes * no limiation is 
imposed, (See Seotions 5-300,2 and 5-300*8 Title 5, "Legal and Penal Ad¬ 
ministration" of "Military Government Regulations," published by Offioe of 
Military Government far Gormany (US), 27 Mxrch 1947)* Conderning the 
general question of universality of jurisdiction over war Primes see 
"Universality of Jurisdiction Over Vfer Crimes," by Cowles, California law 
Review, Volume XXXIII, June 1945, No, 2, pd. 177-218, 

It may be the defense intended to attaok the jurisdiction of the Court 
on the ground tint the aocused could not be tried in the United States Zone 
of Occupation unless oertain administrative steps were taken as provided by 
Seot ion 4, Artiolo III, Control Counoll law No. 10, which provides* 

" 4. Persons known to bo wanted for trial 

in another Zone or outside Germany will not 
be tried prior to deoision under Article IV 
unless the toot of their apprehension has been 
reportod in aocordanoo with Section I (b) of 
this Artiole, three months have elapsed there¬ 
after, and no request for delivery of the typo 
contemplated by Artiole IV has been reoeived 
by the Zone Commander oonoerned,* 

The defense toiled to establish a laok of adherenoe to the provisions in 
question. In ary event, the provisions are merely administrative and not 
jurisdiotional. Failure to striotly oomply therewith would not have 
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affected the jurisdiction of the Court* Seotion 2 of the same artiole 
of that law provides* 

* 2* The tribum 1 by whioh persons ohapged 

with offenses hereunder shall be tried and the 
rules and procedures thereof shall be determined 
or designated by eaoh Zone Commander for his re¬ 
spective Zone* Nothing herein is intended to, 
or shall impair or limit the jurisdiction or 
power of any court of tribunal now or hereafter 
established in axy Zone by the Conmnder thereof, 
or of the International Military Tribunal estab¬ 
lished by the London Agreement of 8 August 1946.* 

• 

It is oloar that the Court had jurisdiction of the persons of the 
aocused and of the subjeot natter. 

The defense objeoted to the jurisdiction of the Court to try the 
aooused Olf BRANDT, alleging that he is an Amerioan citizen, having been 
born in Stanton, Virginia, and that he still claims his American oitizen- 
shlp, and moved that the oase bo dismissed as to suoh aooused (R 592), 

In USCA, Title 8, p. 797, we find* 

"A person who is a national of the United States 
whether by birth or naturalization shall lose his 
nationality by* (a) Obtaining nattubdlisatlot in a 
foreign state, either upon his own application or 
through the naturalization of the parent having 
legal custody of suoh person* Provided, however, 
that national should not bo lost as the result of 
the naturalization of a parent unless and until 
the ohild shall have obtained the age of 23 yoars 
without acquiring permanent residence in the United 
States: *** (b) Taking an oath or making an affirmation 
or other formal declaration of allegiance to a 
foreign state* or (o) Entering,or serving in, the 
armed forces of a foreign state unless authorized 
by the laws of the United States, if he has or 
acouires the nationality of suoh foreign state* or 
(d) Aooept ing, or performing the duties of, ary 
office, post, or employment under the government 
of a foreign state or political subdivision 
thereof, for #iioh only nationals of suoh state are 
eligible} or (o) Voting in a political eleotion in 
a foreign state or participating in an eleotion or 
plebiscite to determine the sovereignity over 
foreign territory; * * * » 

In the oase of U*S. ex. re. Wrona v. Karrnth, 14 F tup, 770, the oourt 
holds* "Persons born in the United States who after beooming 21 years 
old and enlisted in the Polish Army and took oath of allegiance to Poland 
thereby becomes expatriated* In the case of U.S. ex. rel* Rojok v* 
Marshall, 34 Fed., 2nd. 291, the oourt holds;”An Amerioan barn citizen 
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nay expatriate himsfelf by protracted absence coupled with acts indioa 


tlve of intent to assume foreign citizenship." 

In answer to the motion the prosecution introduced exhibits to show 

t 

* 

that said accused had not lived in the United States since he was two and 

one-half months of age; that he never formally claimed American citizen* 

« 

ship after reaching his majority; that he served in the German army in 
both world wars; and that he voted in German elections (R 592, 594} PHSxs 
28, 28A, 28B, 28C, 28D). In the case of Miller v. Sinjen, 289 Fed. 388, 
the court holds* "It was inoumbent on plontlff to prove that during his 
stay in Germany he had the intent of retaining his i*cerican citizenship, 
of returning to the United Statos, and of remaining there permanently". 

From the acts of the accused in serving in b'orld bar I and World bar 
II, joining the NSDAP and baffen SS, coupled with the fact, that he voted 
In Germany, and in view of a ruling by the American Vice Counsul in Munich, 
Germany (h 594} P**Exs 28 , 28b) that this accused was not an American 
citizen, the motion was properly overruled. 

Application of Porent Case * The Court was required to take judicial 
cognizance of the decision rendered in the Parent Gase, including the find¬ 
ings of the Court therein thnt the mass atrocity operation was criminal in 
nature and the participants therein, acting in pursuance of a common 
design, subjected persons to killings, beatings, tortures, etc., und was 
warranted in inferring that those shown to have participated knew of the 
criminal nature thereof (Letter, Headquarters, United States Forces, 

Europecn Theater, File AG 000.5, JAG-AGO, subject* "Trial of Oar Crimes 
Cases", 14 October 1946, and the Parent Case). All of the convicted 
accused were shown tu have participated in the mass atrocity and the Court 
was warranted by the evidence adduced, either in the Parent Case or in 
this subsequent proceedings, in concluding as to them that they not only 
participated to a substantial degree but thnt the nature and extent of their 
participation were such as to warrant the sentences imposed. The Court 
properly overruled the defense objection to the introduction into evidence 
of Prosecution's Exhibit F-Ex 2, being c. copy of the charge and particulars 
and of the findings and sentences pronounced in the Parent Case (ft 15**17). 

Examination of the entire record fails to disclose any substantial 
error or omission which resulted in injustice to the accused. 
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vi. conclusions . 1 

1. It is reoommended that the findings and sentences as to all the 

convicted accused herein be approved. 

2. Legal Fofms Nos. 15 and 16 to aooomplish this result aro attached 

hereto, should ii meet with approval* 


ha any d. pitchford 

Attorney 

Post Trial Branch 


Having examined the reoord of trial, I oonour, this 

t 

of _ 19^8. 


day 


C. E. STRAIGHT 
Lioutenait Colonel, JaGD 
Deputy Judge Advocate 
for %r Crimes 
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CA/OI IB 


■ILITABY BOVEBIHIIT COUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Casa No. < 

SlrabKKt Nr.. 


000-50-5-21 _ 


Ordor No. 

VariOgung Nr. 


Whoroos on# 


Olf BRANDT 


l*|ai Perm Nt. 13 


Nmm ©I A c cm od Nmm 4mi4m AofMf*— 

wm eonvlctod of the offonco of participation in Mauthausen Concentration Camp mass atrocity 


w*g*n d*r folg*nd*n ><rafbar*n Handlung Teilnahme an Massengreultaten im Konzent rat ions lager 
> > , Mauthausen 

by tho Quaral _'^Military Court 

M Dachau, Germany 

vom_^ ber .® n .. - . MltMc—cfaMo ' in _ 


Dachau, Deutschland 


Add r aaa el C utset A—<fcHB 4m OtrteMi 

and sentenced to imprisonment for three years, commencing 8 May 1945 

tcKuldig •Hunni und *u drej Jahpen Gefaengnls vtirurtallt f mit Wfrlmng Ah ft Rn/t l?/,f 

9 September 1947 • f 


by Judgment dated the 


durdi Urtoil vom. 


9 September 1947 


194 


Whereas the ease has now eome before me by way of review and after due consideration and In exercise 

Digs* Strafoschs 1*1 mk xur Obsrprflfung vorgsUgt wordsn und nsdi •ntsprschmndsm Stadium d«s S* d w*rfi«H«i und In AusAbung 

f 

of the powers conferred upon me, I hereby order: 
dnr mk Obnriragsnnn Bnfugnl*** vsrfOg* icb: 

• t 

# 

That the findings and sentence are approved. The Director, War Criminal Prison, 
will confine Olf BRANDT in War Criminal Prison No. 1, Landsberg, Germany, for a • 
period of three years, commencing 8 May 1945. __ „ 

Dass dar Befund und das Urteil bestaetigt nerden. Der Loiter, Kriegsverbrecher*- 
gefaengnis, wird die Inhaftierung von Olf BRANDT im Kriegsverbrechergefaengnis Nr. 1, 
Landsberg, Deutschland, fuer die Dauer von drei Jahren, mit Wirkung ab 8 Mai 1945, 

• veranlassen. , • ' . - 


. . .v>l 


Dated this 


/or 


. 194C 


V 


Sifter s pi AwB f f W y I M s r x WB i a 

- LUCFJS D. CUY 

GenMraliM tfil 


Ccncsander-in-Chief 

Qnwfci TV l.emilr. Nik*|. ZHgU» IS 1000 3. 




w-H - -» ’-u. _ -tv ^ ^ ^ 





























CA/GI 10 


■ILIT1KT GOVERNMENT COURT 

MILITARGERICHT 

f . 

Order on Review. 

Verfugung nach Clberprufung 


Cat* No. 

Strafuch* Nr. 


000-50->-2l 


Order No. 

VerfGgung Nr. 


logoi Form No. 13 


Whereas ona 


Otto Friearicn KLI&JCGUS.'THSI 


NilM of Aocueod Nona doo/Oor A m » M agl>w * 

was convicted of the offanca of participation in lautxiausen Concentration Camp mass atrocity 

w«g.n daHoig.nd.n itrafbar.n Handiung Teilnahme an iassengreultaten im iionzentrationsiager x-autnausen 
by tha__Gen era l...Military Court 


oberen 


•f Lacnau, Germany 

.MIlHirg.rtch). In .. Dacfiau, Da uf.sr»h)an fl 


and sentenced to deatn by hanging 

tchuidig .rkWni und su ..log aur.cn-aea....S.trang .yarurtellt 

by Judoment datad tha 9 September 1947 

durcK Uriel I vom. „ V Sa^teciber 1 94/.._. 


A00TO M of C ee c f AmcMfl 4oe OaHaMi 


194_ 


.and 


Wharaaa tha casa has now coma bafora ma by way of ravlaw and after due consideration and In eiercise 

Dle*a Strafsach. I»f mlr tvr ObarprOfung vorg.lagt word.n und nach antopraebandam Sfudlum da* Sachvarhalte* und in AusObung 

of tha powers eonfarrad upon ma, I hereby order: 

dar mlr Obartraganan BaKignlsta varfOga Icb: 

That the findings and sentence are approved but tne sentence to deatn by hanging 
is coxunutea to imprisonment f or l ife. The Director, War Criminal Prison, Lanasberg, 
Germany, hill confine otto Friedrich KLEINGUiShTilEK in War Criminal Prison No. 1, 
Lanosberg, Germany, for tne duration of his lii'e. 

Gass der Befund una aas Urteil bestaetigt sino, aber oas Todesurteil auren den ? 
Strang in lebensiaengliche Haft umgewanaelt ist. Der Direktor, Kriegsverbreoher- 
gelaengnis, Lanasberg, Geut schism, wird Otto Friedricn KLEINGUENTH3R im Kriegsver- 
brecnergefaengnis Nr. 1, oaxxisberg, Deutscnlana, lebenslaengiich in Haft halten. 


v"'j£| 


Dated this 


c 


194 


r 


V- 






LUCIUS D. CUT 


General ’“•UOR - 
Ccomander-in-Chiof 




hi Tk I 


bit T000 % 4# 





























-**'**vs- ;• 


ca/oi it 


a ;l 

KILIT1KT tOfIBVBlVT C0V1 

MIUTXRGERICHT 

Order on Review 

VerfQgung nach OberprQfung 


Laf*J Farm No 19 


Casa No. 

S«r«lMC»M Nr. 


000 - 50 - 5-21 


Ordor No. 
Vwttfung Nr. 


Whereas one 


Stefan mi£SCHITS 


Hum of ft—— a< 


waa oonviettd of tho offoneo of participation in Mauthausen Concentration Camp mass atrocity 

w^MdwfoloondontirWWMKUMlhinv Teilnahme an Massengreultaten i.m Konzentraticnslaper 

Mauthausen „ - . 

by the _ General » — ' _Military Court 

J ^ Dachau, Germany. 

vom_ 0beren _' In . DaC *> ftU ' De utsc hland .* '_ 

and sentenced to imprisonment for ten years, commencing 8 May 1945 

ichuidio arkannt und w zahn J ahren Gef.aengni s .verurte ilt f mlt 7nr !? un° ab 8 L f ? i 19^5_ 

by Judgment dated the 9 September 1947 

durdt Urtoil vom ._. 9 Septem ber...1.94?.........; 194 and 

Dat* Datum 

WhtfMi tht cat# hat now come before me by way of review and after due contlderation and In exercite 

Oi*%• Stref»Mche 1st mk xu r OberprOfung vorgelegt worden und nach •ntsprechendem Studlum des SachverhaHes und in Auiflbung 

of tha powert conferred upon me, i hereby order: 

dar mlr Obarfraganan Bahignissa verfOga ich: > 

/ ; 

That the findings and sentence are approved. The Director, ,<rr Criminal Prison, 
will confine Stefan li/iILSSCHITS-in "far Criminal Prison No. 1, Landsberg, C 0 ^t.*ny, for 
a period of ten years, commencing 8 May 3945- 

Dass der Eefund 'und das Urteil bestaetigt erden. Der leiter,' Kri egsverbrecher- 
gefaengnis, v.ird die Inhaftierong von Stefan MAIL SCHITS im Kriegsverbrecher/jefaengnis 
Nr. 1, Landsberg, Deutscnlahr, . fucr d*e Deuer von zehn Jahren, mit ..irkune ab 8 .Mai_ 
1945» veranlassen. 


Dated this 

6 «g(b«i. *m 


'X 


1944 



Ccmmanif-r-in-Chi<?f 

Dnedt i Til. Sed m el r, frets lag, Ziegelf. 19 7000 2. 




L-tffc'i % , ~ N - - -« 


1 
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MIUTKRGERICHT 

Order on Review 

VttrfOgung mcH Obtrpritfung 


000*50*5-21 


Order No. 


_I_i- - IJ, 

JwWWOW Wf# 


V »< Q |W| Nr. 


Whereas ono 


Christian WOHLRAB 


^ * - -_I 

«u oonvietod of the offonco of participation In Mauthausen Concentration-Camp mass atrocity 

, wo*w rff lo i g u dsw *i*iriii H—a>»B Tdilnahme an Massengreultaten la Konzentrationsl&gor 

Uauthausan 


Military Court 


by the. 


Gan oral 


Dachau, Germany 
Daohau, Deutschland 


.• * 


Cberen. 


_MMMTMricM* In 


Mem «f Cssrf 


A—U>h> A» (Me 


death by hanging-. 


and sentenced to 

ftchuldtg' erkervnt und zu 


d durcli den Strang verurteilt 



9 September 1947 
9 Septentoer,1947 


by Judgment dated 

dureh Udell vom_ 


.194_and 


Whereas ths case has now coma before me by way of review and after due consideration and In exercise 

Diet# Strefsedte Id mlr *wr OberprOfung vorgelegt worden und nedi erdeprecHeodem Studlum dt Seohverhebee und In AusObuitg 

of the powers conferred upon me, I hereby order: 
der mlr Obedregenen Belwgnlste ved fl ge Ich: 


That the findings and sentence are approved. The Director, ??ar Criminal Prison, 
will carry the sentence into execution at War Criminal Prison No. 1, Landsberg, Germany, 
at a time to be determined by him. 

Dass der Befund und das Urteil bestaetigt warden. Der Leiter, Kriegsverbrecher- 
gefaengnis, wird die 7ollstreckung des Urteils im Kriegsverbrechergefaengnis Nr. 1, 
Landsberg, Deutschland, zu einer von ihm festgesetzen Zeit, veranlassen. 


Doted this 
0«9»b.w am_ 



LXTU3 D. CLAY 

—CHmerta — 

Co-anander-in-Ch ief 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 ViAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

18 February 1948 



UNITED STATES) 

) 

v. ) Case No. 000-50-5-48 

) 

Heinz BOLLHOKST ) 

kEVIEW AND RECOMMENDATIONS 


I. TRIAL DATA i This accused was tried at Daohau, Germany, during the 
period 26 Septenfcor - 1 October 1947 before a General Military Government 
Court. 

II. CHARGE ANT) PARTICULVRS t 

CHaRGEi Violation of the laws and Usages of Tfer. 

Particulars > In that Heins BOLLHORST, German nationals or 
pe^ons acting with German nationals, aotlng in pursuance of a 
canmon design to subjeot the persons hereinafter described to 
killings, beatings, tortures, starvation, abuses, and indig¬ 
nities, did, at or in the vicinity of the Mauthausen Concentra¬ 
tion Camp, at Castle Hartheim, and at or in the vicinity of the 
Mauthausen Sub-Camps, including but not limited to Ebensee, Gros- 
Raming, Gunsklrohen, Gusen, Hintertoruehl, Iambaoh, Lins, Loiblpass, 
Melk, Sohnechat, St. Georgen, St. Iambreoht, St. Valentin, Steyr, 
Vienna, Wiener-Neudorf, all in Austria, at various and sundry 
times between January 1, 1942 and May 5, 1945, wrongfully encour¬ 
age, aid, abet, and participate in the subjection of Poles, French¬ 
men, Greeks, Jugdslavs, Citizens of the Soviet Union, Norwegians, 
Danes, Belgians, Citizens of the Netherlands, Citizens of the 
Grand Duchy of Luxembourg, TurkB, British Subjects, stateless 
persons, Czeohs, Chinese, Citizens of the United States of Amorioa, 
and other nor>-German nationals who were then and there in the 
custody of the then German Reich, and members of the armod forces 
of nations then at war with the then German Reioh who were then 
and there surrendered and unarmed prisoners of war in the ouBtody 
of the then German Reioh, to killings, beatings, torturos, starva¬ 
tion, abuses and indignities, the exact names and numbers of suoh 
persons being unknown, bub aggregating thousands. 

III. SUMMARY OF EVIDENCE : The aoousod was a member of the S3 at the Madb- 
hausen Concentration Camp and/or its suboamps for considerable periods of 
time between the dates alleged and was shown to have participated in tho 

f 

Mauthausen Concentration Camp mass atrooity as guard, detail leader, block 
leader and roll call leader. 

Littlo oredenoe is given the testimony of witness Karl Emil 


Geiger. 









r 
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IV. EVIDENCE AND RECOMMENDATIONS: 


1, Ho ins BOLLHOBST 


Nationality: 


Civilian Status: 


Party Status: 
Military Status: 


Plea: 


Findings 


Sontonce: 


Gorman 


Blacksmith 


Waffon SS, Technical Sergeant 


Lifo imprisonment 


Evldonce for Presecution: The accused^testified that he volunteered 

for service with the 58 a.t tho beginning of the war and was sent to the Russ¬ 
ian Front, whore ho was woundod in 1941 and was relieved from his unit 
(R 87). After recuperating from his injuries to a certain extent, he was 
transferred in December 1941 to tho ^ranieriburg Concentration Camp where 
he remained for two days. Thon ; he was sent to the Buchenwald Concentra¬ 
tion Camp, but after 10 days* service at tho latter camp, he was relieved 
from duty for the reason that he was found physically unfit to perform 

guard duty (R 88). After further convalescing, he was transferred to tho 

# 

Mauthausen Concentration Camp on 27 January 1942. Ho was promoted to SS - 

corporal on 1 February 1942, to SS sergeant on 1 February 1943, and to SS 

technical sorgoant on 1 February 1945 (R 88, 150, 152). 

Immediately upon arrival at the Mauthauson Concentration Camp, tho 

accused served as guard with tho First Guard Company for about ono year. 

Then he was promoted and sorvod **s block leader end detail leader from the 

spring of 1943 to tho spring of 1944. During this time he was the detail 

» 

leedor of 30 young Spanish inmates who worked in a stone quarry approxi¬ 
mately 45 minutes 1 walking distance from the Mauthausen Concentration 
Camp. Later he was transferred to subcamp Wienor-Neustadt, whore he 
sorvod for approximately three months as roll call loader (R 89-93). 

While ho was detail loader in tho spring of 1944, he sorvod with a bomb 














* 

» 




disposal detail at Bad-Hall during the month of Iferoh (R 95). 

The aocused testified that during the fall o3f 1942 vhile aot ing as a 
guard, he shot three inmates who were trying to esoape; that during the 
spring of 1942 he watohed, along with all the other 3S men, when four in¬ 
mates were hanged, but that he did not p&rtioipate in any manner (R 101); 
that during the summer of 1944 he acted as guard of inmates during two 
executions at the orematory (R 106), but he did not actually participate 
and was in an adjoining room when the executions aotually took plaoe (R 107, 
110, 142)} that sentences were read to the victims prior to the executions 
in the room adjoining the exeoution room} and that he assumed these sent¬ 
ences to be legal (R 109, 110, 142), He further testified that he slapped 

t t 

the faoes of inmates for infractions of rules, but that he used no lubber 
hose or other instrument in mistreating any inmate (R 102, 134)} that in 
April 1944 he participated on four occasions as guard on transports to 
Castle Hartheim, whioh transports ware comprised of inmates who were to be 
gassed} thxt it was only later that he became aware that these viotims were 

t 

to be exterminated inasmuoh as he had been told at the time that they were 
going to Castle Hartheim for reouperation purposes (R 118, 119, 135, 144, 
149); and that he participated as guard in one exeoution whioh took place 
behind blook No. 20 (R 143), 

The accused admitted that inmates who raarohed to> the stone quarry had 
to pass the dental station (R 143). 

Witness Wassner testified that he was employed as an inmate in the 
dental station at the Mauthausen Concentration Camp} that during the month 
of December 1943 he looked out of a window in the dental station whioh was 
on the road to the stone quarry, and that he saw the aocused, from a 
distance of approximately four meters, beat approximately four inmates of 
allied nationalities with a rubber hose as they were on the main road lead- 
ing from the oamp to the stone auarry. This witness further testified 
that the aooused at this time was detail leader on the aforementioned 
detail; that he saw these viotims oarried away on stretchers and that he 
heard later in the same evening that these inmates had died (R 10-14, 17), 


-3- 









This witness further testified that a few days later, from the same observ¬ 
ation point and about the same distanoe, he saw the aooused shoot six non- 
German inmates to death with his pistol (this witness did not disolose the 
basis for his oonolusion that the inmates were dead after being shot) 

(R 13, 14). 

Witness Nedimovio testified that while he was working on the stone 
quarry detail at the Mauthausen Concentration Camp, he saw the aooused, who 
he believed ms the detail leader , wearing riding breeohes and boots , beat 
five or six Polish, Frenoh or Yugoslav inmates with a rubber hose during the 
latter part of 1943 or the first part of 1944. The witness testified fur¬ 
ther that these five or six inmates were unable to rise after the beating; 
that then he heard shots; that this witness saw four of t hBlr dead bodies 
loaded on a oart and oarried to the crematory; and that he was told by 
others that the aooused shot these inmates (R 49-51, 56-59). Witness 
Ornstein, a former inmate employed at the orematory of the Uauthausen 
Concentration Camp, testified that during February 1945, five or six groups 
composed of 50 to 60 inmates eaoh, were gassed to death; that during the 
month of April 1945 at least 80 to 90 inmates were gassed to death every 
day; that he did not see the gassing, but he saw the bodies when they were 
brought to the orematory afterwards (R 46); that he often observed that the 
aooused aoted in various oapaoities at executions by hanging or shooting 
in the orematory; that he saw the aooused plaoe ropes around the neoks of 
the victims, step on the trap at hangings, and lead inmates into the 
exeoution room to be exeouted (R 42, 45); that on one oocasion in August 
1944 he saw the aooused pull the ohairs from under their feet, when six 
Polish senator8 and ministers were hanged; and that on another oooasion 

/ 

in Uaroh 1945 he saw the aooused place ropes around the necks of. 10 
viotims in preparation for their hanging (R 35, 36). This witness 
further testified that on some occasions orders were read prior to the 
executions (R 42). 

Witness Karl Emil Geiger testified that in Uay or June 1942 he saw 
the aooused chase 12 to 14 Dutoh Jews up the steps at the stone quarry 











/ 


and through the chain of guards , beating them with a olub as they went 
(R 64, 65, 75) and that the aooused then participated in shooting these 

victims to death (R 65), This witness further testified that he saw the 

/ 

bodies of the aforementioned viotims being transported to the orematory 

(R 66). 

Evidence for Defense : The aooused denied by his testimory that he 
participated in shooting five inmates or in beating five or six inmates 
with a stiok or rubber hose near the dental station (R 111, 119). He 
further testified that he never had any oonneotion with the detail carry¬ 
ing stones from the stone ouarry into Mauthausen Concentration Camp, but 
that he was in oharge of sane 30 young Spanish inmates who carried stone* 
from a different stone quarry to the railroad station; that the latter 
mentioned stone quarry was approximately 45 minutes' walking distance from 
the camp (R 93, 113); and that he knows nothing concerning the alleged 
incident of the Dutch Jews being driven through the ohain of guard* at the 
stone quarry (R 126), 

l 

• * 

After assuming the duties of roll oall leader in the .Mauthausen Comen 

tration Camp during 1944, the aooused became ill and remained in various 
hospitals from approximately Ootober or November 1944 until approximately 
March or April 1945, at whioh time he returned to bis former position as 
roll oall leader, whioh he retained until 4 May 1945 (R 37, 96, 162, 163, 
177), During this absence, several SS sergeants performed the duties of 
roll oall leader (R 178), one of whom, by the name of Riegler, wore riding 
broeotos and boots (R 179), and all of whom had a bad reputation among the 
inmates (R 200, 20l). 

Witness Krueger testified that he was employed in the Mauthausen Con¬ 
centration Camp from November 1939 until Maroh 1945 as SS guard and clerk 
in oharge of the book listing unnatural deaths (R 154), but that he did 
not beoomo aware that an inoident took plaoe in front of the dental 
barracks where inmates were beaten to death (R 156), Another witness. 

Kiss p stated that he vas an SS corporal in the Uauthausen Concent ration 
Camp performing guard duties (R 157 ); that he received orders to the effect 
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that inmates who had penetrated the ohain of guards were to be challenged 
three times to stopj and that if the inmate did not heed this warning, the 

guard was to prevent his esoape (R 158)« A third witness, Giessrigel, 

/ 

testified that during the time the aooused was in the hospital in the 
latter part of 1944 and the first part of 1945, his duties as roll oall 

t 

leader wore performed by S3 Sergeant Rieglor (R 182, 163) and that Riegler 

% 

was in good repute with the oamp loader Baohneir but that he was in very 
% m 

ill repute with the inmates because he was a beater (R 165), This witness 
further testified that he never became aware of the aooused being in 
oharge of the Vienna Ditoh stone quarry detail (R 168), but that SS Master 
Sergeant Spatseneoker was detail leader of this detail from 1940 until 5 
May 1945 (R 167), A fourth witness, Baerens, testified that he never saw 
the aooused boat ary Inmate to suoh an extent as to oause physical Injury 
(R 182) and that on one oooasion when the aooused found a pistol in the 
possession of inmates, tho aooused did not make a report (R 189), Witness 
Haider testified that the aooused in 1943 made applioation to return to his 
former field unit and was refused (R 199). Witness Binsebaoh testified 
that ho knew the aooused from August or September 1943 until November 1943 
at suboamp Wiener-Noustadt where the aooused was roll oall leader (R 203y 
204) and that during this period of time the aooused often had serious 
argvments with the then oamp leader because the aooused was too good to the 
inmates (R 204, 205), 

Suffioienoy of Evidence i The findings of guilty are mrrarted by the 

evidence. The sentence is not exoessive* 

% « 

r 

Pot it ions > No Petitions for Review nor Petitions for Clemonoy wore 

filed. 

Recommend at lorn That the findings and sentenoe be approved. 

V. QUESTIONS OF 1AW » 

Jurisdiction ; It is clear that the Court had jurisdiction of the 
person of the aoousod and of tho subjeot matter. 

Applioation of Parent Case i It does not affirmatively appear from 
the rooord of trial that a certified ocpy of tho oharge, particulars, find- 









inga and sentences pronounced In the parent Mauthausen Concentration Camp 
oaao (United States v. Altfuldisoh, et al,, Case No. 000-50-5. opinion 
DJAHYC, February 1947, hereinafter referred to as the "Parent Case") ms 
furnished .to the Court (Paragraph 12, letter. Headquarters, United States 
Forces, European Theater, file AC 000.5 JAG-AG0, subjeoti "Trial of War 
Crimes Cases," 14 Ootober 1946, set forth at length In Seotion 120, 

"Manual for Trial of Tlfer Crimes and delated Cases," 15 July 1946, as 
amended). The bettor praotioe muld have been to offer such oopies in 

t i 

evidence. However, a failure to do so did not preolude the Court ft*om 
taking Judicial notioe of the "decision rendered in the parent oase, in¬ 
cluding the finding of the Court * * * that the mass atrooity operation 
was oriminal in nature and that the participants therein, aoting in 
pursuance of a oommon design, did subjeot persons to killings, beatings, 
tortures, etc." The aooused was shown to have participated in the * 
Mauthausen Concentration Camp mass atrooity and the Court was warranted by 

0 

% 

the-evidenoe adduced either in the Parent Case or in this subsequent 
prooeodings in concluding as to him tint he not only participated to a 
substantial degree but that the nature and extent of his participation were 
suoh as to warrart the sentence imposed. 

Examination of the entire record fails to disolose ary error or 
omission whioh resulted in injustice to the aooused, 

VI. CPNCLU3IONS t 

1, It is reoommended that the findings and the sentenoe be approved, 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attaohed 
hereto, should it meet with approval, 

/ 


WILLIAM W. OATES 
Ma Jor CAC 

Post Trial Branch 









Having examined the record of trial, I concur, this 


day 


of 


1948. 



C. W. PHIFER 
Lieutenant Colonel, USAF 
Aoting Deputy Judge Advocate 
for lifer Crimes 
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HILITABY aOVEBBHBBT COOBT 

MIUTXRGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Casa No. 

Strafft*ch« Nr.. 


000-50~5Ht« 


Order No. 

Verfugung Nr. 


Ftm No 13 


Whereat one 


Bains BOLLHOBST 

Nam* of Accused Nam* d*a /dor Aitf*kl«g(*<i 


was convicted of tha offence of partielpation in Mauthausen Concentration Camp maia atrocity 

wegen dor folgtndtn itrtfbartn Hand lung Teilnahma an Maaeaagraultaten in Kons«ntrationelagor 

Mauthausen 

by the ..Military Court 

Dachau, Germany 

Obaren af Dachau, Deutschland 

vom .._.... Mllitlrgarlchla in ......_.. .____ 

m , A^rtti oI Court AiucMf dot Gartchts 

and sentenced to imprisonment for life 

.chuidig erkatmi und «, .leb enala aaallcher Oefacngnlaetrafe verurtellt_ 

1 October 1947 

1 OttCb T 1947 . __1 ______... 194 .and 

Oat* Datum 


by Judgment dated the 
durch Urtell vom. 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diase Strafsacha 1st mir rur Oborprufung vorgalagt worden und nach anfsprechandem Sfudium das Sachverhalfas und in Ausubung 

of the powers conferred upon me, I hereby order: 

dar mir ubartraganan Bafugnlssa verfuge ich : 


tbs flidlnp and cantanca era approrad. Tha Director, War Criminal Priaon, 
will oonfla* Mains BOLDtOBST in War Criminal Priaon Mo. 1, Landsbtrg, Germany, for tha 
duration of him Ufa. 


Daaa dar Bafund und das Vrtsil bestaetigt warden. Dar beltar, Kriagsvarbrecher- 
gcfaangnic, wird die labanalacnglichc Inhaftierung von Heins MOLLHGftST in Iriagever- 
breohargafaengnie Mr. 1, Leadaberg, Deutschland, reranlessen. 


Dated this 

Gogaban am 


3/ 9r<Kot ,, a 7 


: '. S V. 


Stgnafwr* oi Ravlawring Authority Uatarachrrft 4. nachprOf. BehArd* 


J^-W MXMBAUGiij -J-i-r.. 

Colonel TW * W JA<tf ’ 

Judge Advocate 

Drvcki Th. S*dt m a*f, Frotetof, Z l*falg . 19 7000 2. 48 




















lH'ORAllDlf! FCflj • Colonel Harbeugh 


V 


SUBJECT 


IB re Heinz DOLLHORST 
(Case No. 000-50-5-1$) 


1. Ar. examination of the record of trial in the subject 
CQfe reveals the following datai 

.r 

a. A copy of the charges was served on -^he accuaed 
on 8 September 1947 • 


b. The cast w as referred for trial on 25 September 


1947 


c. The personnel cf the prosecution and the defense 
were appoint*.i on 5 September 1947* 

d. Trial ^as had 2£ September 1947* 0 

2. T concur with the recommendations of War Crimea Board 
of Review No. 3 and the Deputy Judge/Advocate for War Crimes in 
this case. 



HOWARD F. 9RESEE 
Colonel AGO 


Chief, War ( Cri.nes Beard of Review Branch 
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War Crimes Board of Bevlev Vo* S 

/ 

mi! ID 8xf lilt t 

V* I 

Helm BOLLHOBSf J 

Case Vo. 000-50-6-48 


Bsport of Var Crime! Board of Bevlev Vo* 3 

i 

VILSOV, BXBO and CBiVTQBD 

- / • * . 
f 

I The record of trial in the case of the above naaad aoeused has been reviewed 

by War Crines Board of Bariev Vo* 3* 

II DISCPSSIOV t The accused was brought to trial on one charge and the particulars 

thereunder which alleged that the aoeused, a Oeraan national, aotizg In pursuance 
of a ooaaon design, did at the Man than een Concentration Camp and sub-camps, wrongfully 
encourage, aid, abet and participate in the subjection of non-German nationals who 
were then and there in the custody of the then Oerman Belch, and members of the armed 
forces of nations then at var with the then Oerman Belch who were then and there 
surrendered and unarmed prisoners of war in the custody of the then Oeraan Belch to 
killings, beatings, tortures, starvation, abuses and indignities. The court found 
the aoeused guilty as charged and sentenced hla to life imprisonment. 

The evidence establishes that the accused, an SS Technical Sergeant , served at 

' ft 

Mauthausen Concentration Caap and its sub-camps from 1942 until the liberation in 
varloue capacities as guard, detail leader, block leader and roll call leader. 

Several witnesses testified that this excused beat prisoners with a rubber hose at 
various times until they collapsed, and one witness testified that several prisoners 
died as a result of such beatings. Several witnesses testified that the accused was 
present at various executions and that he participated therein in various degrees, 
often assisting in Preparing the victims for the execution* On two occasions he 
performed oertaln duties in the oourse of the execution such as plaoing the rope 
around the neok of the vlotla and reaovltg the stool froa under the vietla's feet. 

The accused admitted that he slapped Inmates for dlslpllnary purposes: that he 

i 

was present In the Spring of 1942 as a spectator when four inmates were hanged, and 

h x 


34 March 1948 

. ' i 

\ 
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Trial by General Military Government Court convened 
at Baohau, Germany dnring'the period 36 Sept—.1 
October 1947* The court made findings of guilty 
and sentenced the aoeused Heins BOLLHOBST to life 
imprisonment. 
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III 


—-— — B“»»» iwm during two executions In the 

orsmstory. He farther admitted that in April 1944, he larticipeted on four occaelons 
as guard on transports of inmates to Castle Hartheia, but denied knowing that the 
inaates were to be gassed on arrival there, 

®tare is atstant lal evldenee that this accused played more t ha n a minor part in 
the operation of the oa m p and its affairs, and that he was himself guilty of many 
speciflo atrocities committed against non-German nationals. 

It is noted that the court on application of the prosecutor, granted permission 
to withdraw prosecution exhibit P-8 (B 308). The exhibit however, was not physically 
removed from the record and still remains a part thereof. This Board in its review 
has given no weight to this exhibit. 

This Board has given no weight, to the testimony of the witness Karl Kail Geiger 
for the reason that he has been completely discredited as a witness in Var Crimes 
Trials. The same position was- taken by the Acting Deputy Judge Advocate for Var 
Crimes in his Her lew and Bseo emendations. (See Her lew and Becommendatlons, page l). 

The Beard oonours in the conclusion that the record of trial falls to dlsolose 
any errors or omissions whloh resulted in injustice to the acoused and that the 
evidence is legally sufficient to support the finding of the court. The review • 
of evidence submitted by the Acting Deputy Judge Advooate for Var Crimes le accurate 
and collate and fully and fairly refers to the pertinent evldenee introduced on 
bihalf of the prosecution and defense. 

t ' ' , 

lo Petitions for Her lew or Clemency have been filed. 

* 

This Board oonours is the recommendations of tho Acting Deputy Judge Advocate 

v 

for Var Orimss that the finding of guilty and the sentence to life imprisonment bo 
approved. 

The action recommended for approval by the Acting Deputy Judge Advooate for 
Var Crimes* is legal, fair and Just and le fully supported by the evidence. The sen¬ 
tence is not excessive. 

OQVCUJSIOyg i The court was legally constituted and had Jurisdiction of the 
accused and of the offense. Vo errors or irregularities were committed during the 
trial resulting in any lnjustio# to the accused. The sentence recommended for ap¬ 
proval by the Acting Deputy Judge Advocate for Var Crimes is legal, fair and Just. 

The review of evidence submitted by the Acting Deputy Judge Advocate for Var Crimes 
Is accurats and ooqplsts and fully sats forth all matsrial facts. 
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— —w —. vi ±j-rt u« acv«a as guara or inmates daring two executions In the 

G****tQTy» further admitted that In April 1944, he participated on four occasions 

» 

as guard on transports of inmates to Castle Hartheim, hut denied knowing that the 
inmates were to he gassed on arrival there. 

Is mihstantial evidence that this accused played more than a minor part in 
the operation bf the camp and its affairs, and that he was himself guilty of many 
specific atrocities cosmiitted against non-German nationals* 

It is noted that the court on application of the prosecutor, granted permission 
to withdraw prosecution exhibit P-6 (B 206). The exhibit however, was not physically ' 
removed from the record and still remains a part thereof. Thie Board in its review 
has given no weight to this exhibit. 

Thie Board has given no weight to the testimony of the witness Karl Emil Geiger 
for the reason that he has been completely discredited as a witness in War Crimes 

Trials* The same position was- taken by the Acting Deputy Judge Advocate for War 

/ 

1 

Crimes in his Beview and Becommendations. (See Beview and Hecommendations, page l). 

The Board concurs in the conclusion that the record of trial fails to disclose 
any errors or omissions which resulted in injustice to the accused and that the 
evidenoe is legally sufficient to support the findings of the court. The review 
of evidence submitted by the Acting Deputy Judge Advooate for War Crimes is accurate 
and ooaplete and fully and fairly refers to the pertinent evidence introduced on 

„ i 

behalf of the prosecution and defense. 

Ho Petitions, for Beview or Clemency have been filed. 

* 

Thie Board concurs in the recommendations of the Acting Deputy Judge Advocate 
for War Crimea that the finding of guilty and the sentence to life imprisonment bo 
approved. 

/ 

The motion recommended for approval by the Acting Deputy Judge Advocat^. for 
War Crimes is legal, fair and Just and is fully supported by the evidence. The sen¬ 
tence Is not excessive. 

M«gg» *be court was legally constituted and had Jurisdiction of the 

accused of the offense* Ho errors or irregularities were committed during the 

\ 

trial resultiig liTany injustice to the accused. The sentence recommended for ap¬ 
proval by the Acting Deputy Judge Advooate for War Crimes is legal, fair and Just. 

T*>e review of evidence submitted by the Acting Deputy Judge Advocate for War Crimes 
is accurate mud oomplete and fully sets forth all Material facts* 




IT BKOHHPnaTIOgS i It is reoonaended that the finding of guilty and sentence to 

✓ 

life lmrlsonaent of the accused Heins BOLLHOBST be approved and ordered executed. 
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19 February 1948 


UNITED STATE 

v, 

Ernst SCHMIDT 


S ) 
! 


) 

) 


Case No. 000-50-2-119 


REVIEW AM) RECOMMENDATIONS 


I. TRIAL DATA » The aooused was tried at Daohau, Germany, during the 
poriod 22-26 August 1947, before a General Military Government Court* 

II. CHARGES AND BARTICUIARS * 

FIRST CHARGEi Violation of the laws and Usages of War. 

Ihrtioulars* In that Ernst Sohmldt acting in pursuanoe of a oommon 
design t o commit the acts hereinafter alleged, and as Individual 
aiding in the operation of the Dachau Concentration Camp and oamps 
subsidiary thereto, did, at or in the vicinity of DACHAU and 
IAND3BERG, Germany, between about 1 January 1942 and about 29 
April 1945, willfully, deliberately, and wrongfully encourage, aid, 
abet and participate in the subjeotion of oivilian nationals of 
nations then at war with the then German Reloh to orueltles and 
mistreatment, including killings, beatings, tortures, starvation, 
abuses and indignities, the exact names and numbers of suoh 
oivilian nationals being unknown but aggregating many thousands 
who were then and there in the oustody of the German Reioh in 
exeroise of belligerent oontrol, 

SECOND CHARGE* Violation of the Laws and Usages of Whr* 

Particulars* In that Ernst Sohmldt acting in pursuanoe of a oommon 
design to oommit the aots hereinafter alleged, and as individual 
aiding in the operation of the Dachau Concentration Camp and oamps 
subsidiary thereto, did, at or in the vioinity of DACHAU and 
LiNDSBERG, Germany, between about 1 January 1942 and about 29 April 
1945, willfully, deliberately and wrongfully enoourage, aid, abet 
and participate in the subjeotion of members of the armed foroes of 
nations then at war with the then German Reioh, who were then and 
there in the oustody of the then German Reioh, to orueltles and 
mistreatment, including killings, beatings, tortures, starvation, 
abuses and indignities , the exaot names and numbers of suoh 
prisoners of war being unknown, but aggregating many hundreds. 

Ill* SIMMAKY OF EVIDENCE * The aooused was an inmate of Daohau Concentra¬ 
tion Camp fran 1936 until its liberation in 1945, exoept for a period of 
about six months in 1939 and 1940. Durinr 1942 he served as a blook 
eldest and in t his oanacity severely mistreated fellow inmates allegedly 
boating two of t hem to death. His aotions while serving as blook eldest 
show him to lave been a participant in the Daohau Concentration Camp mass 









I 




atrooity. Prosecution's P-Ex 3 (R 9) is a certified copy of the oharges, 
particulars, findings and sentences in the parent Dachau Concentration 
Camp case (United States v. Weiss, et al,, G00-50-2, opinion D JaWJ , Maroh 
1946, hereinafter referred to as the "ftirent Case*; see Seotion V, post). 
Not much weight has been given to the testimony of Karl Kraemer, 

IV. EVIDENCE AND RECOMMENEUTIONS: 


Ernst SCHMIDT 

Nationality* 

Age* 

Civilian Status* 
Party Status* 
Military Status* 
Plea: 

Findings * 
Sentence: 


German 
39 

Unknown 
Communist 
None 

NG Charge I; NG Charge II 
G Charge I* jbj Charge II 
Life imprisonnent 

Evidence for Prosecution ? The aocused entered the Daohau Concentra¬ 
tion Camp in 1936 as a political prisoner and , except for a period of about 
six months in 1939 and 1940, was an inmate until the liberation in 1945 
(R 130). During 1942 he was block eldest in blook 25. This was an 
invalid blook containing siok inmates, some of whom died almost evexy day, 
Blook 25 was built to accommodate 208 inmates, but as maiy as 1,150 were 
housed therein at one time. as maty as three inmates were plaoed in beds 
intended for one (R 130, 131). The unsworn pretrial statements of five 
Catholic priests, former inmates of Daohau Concentration Camp, showed 
various incidents of mistreatment of inmates by the accused. In November 
1942 the accused*frequently beat, kicked and terrorised inmates without 
reason and subjected them to various other forms of mistreatment (R 10; 

P-Ex 4A). In 1942 the aocused flogged and beat inmates with the buckle 
end of a strap until the inmates wore bleeding. Others he kept outside 
regardless of the weather, causing numerous deaths (R 11j P-Ex 5 a). In 
June 1942 the accused severely beat a bishop (R 14; P-Ex 7A), During the 
period from July to October 1942, he mistreated unclothed invalids by 
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foroing them to remain outside. On one oocasion he tied ut> a Russian 
Inmate and severely beat him. He also poured oold water over naked 
Inmates (R 12j P-Ex 6a). In 1942 the accused treated new arrivals 
brutally and forbade anyone to assist them (R 14; P-Ex 7A). In August 
1942 ho struok a priest several times and then took him to a washroom where 
his naked and bruised body was seen lying a short time later (R 44, 45, 

191; P-Ex 10A, F-Ex 11A, P-Ex 12A, P-Ex 13A)Also in August 1942 
another siok priest wis beaten and kicked so severely that he died a few 
days later (R 44; P-Ex 11A). During the same month he caused the death 
of a German inmate by brutally beating him and then foroing him to sleep 
naked on the floor (R 187; P-Ex 13A). 

The extrajudicial statements of other former inmates showed that in 
December 1942 the aooused beat and kioked an inmate so severely he had to 
be carried to his barracks, and that the aooused otherwise mistreated 
inmates and insulted them in a vulgar manner (R 42; P-Ex 8A). After 
administering a severe boating to one inmate he olaced the man under a 
window without any cover where he died during the night (R 43, 198; P-Exs 
9A, 15A). 

Rehbein , an inmate at Camp Dachau from May 1943 until 1944, testified 
that the acoused was block eldest in invalid block 25 and that ho beat 
Polos , Russians, Germans, Austrians and Frenchmen with whatever instrument 
he oould lay his hands on. The aoousud ohased this witness and other 
inmates of the invalid block, who were clad only in drawers and undershirts, 
outdoors in bitterly oold weather and poured water on them. On one 
occasion this witness saw the accused in the washroom washing blood off 
himself near some dead bodies of inmates (R 15-18; corroborated as to beat¬ 
ings R 20, 36, 37, 41). 

Greilinger, a former inmate, testified that in August 1942 the 
accused and a room orderly named Josef, beat to death an inmate who was 
unable to get out of his bed (R 28 , 30 , 34). 

Otto, a former inmate clerk in block 25, testified that dvring a 
three weeks* period in 1942, from 9 to 13 of the then approximately 500 
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inmates of block 25 died daily (R 36-39} corroborated R 107), 

Farmer, a Catholio priest who was an innate at Camp Dachau from 
1941 until 1945, testified that it ms generally known that the aooused 
had beaten inmates to death (R 46, 47)* 

The aooused admitted in his testimory that he ms an inmate of the 
Daohau Concentration Camp from 1933 until the liberation, except for a 
soven month's period in 1939 and 1940 (R 130). He admitted serving as a 
block eldest (R 130), and also admitted slapping and kicking inmates 
(R 148). 

Evidence for Defense : In an unsworn pretrial statement, Albert 

The is, a former Inmate who is now an adjutant in the Luxembourg army, 
desoribed the treatment ho and other inmates rooeived from the aooused as 
kind. Ho stated that the aooused performed fbvors for inmates at con¬ 
siderable risk to himself (R 123} D-Ex 1A} corroborated R 124, 126} D-Exs 
2A, 3A, 4A). 

Sohuster, a German inmate at Camp Daohau from 1934 until 1944, testi¬ 
fied that ho and other innates , who would have known the fhot had it 
ocourrod, heard nothing of this aoousod administering beatings to inmates 
(R 54-55} corroborated R 67, 71, 89), Ho stated the aooused hid inmates 
to keep them off invalid transports (R 55} corroborated R 89, 92, 121), 

At other times he proourod additional items of food, olothing and tobacoo 

for them (R 68, 105). Zimmermann*a former inmate, testified the aooused 
extreme 

placed himself in/jeopardy by seoretly helping inmates (R 92), Mursoh, 
a former SS master sergeant at Canp Daohau, testified that a member of the 
S3 with the same name as the aooused was a blook leader during 1942 and 
1943, and that ho ms so brutal to inmates that many' ofJhis victims trore 
taken to thi hospitAl where they later died (R 82), Otto, a former 
inmate, testified that sometimes the acoused had to use force to oontrol 
the inmates in his blook (K 40} corroborated R 108). The aooused testi¬ 
fied that during 1942 ho ms blook eldest in block 25 (R 131). This 
block contained sick inmates suffering from many diseases for whioh there 
was a total lack of medicine (R 132), The acoused admitted beating in- 
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mates only when It was neoossary as In maintaining discipline to Insure 
that food was fairly distributed (R 133, 134), He denied ever beating 
the nriest Perski (R 130). Ho testified he was punished for letting the 
inmates celebrate Christmas and New Year's Eve (R 139, 140). 

Karl Kraomer, a former inmate, testified that in 1942 he observed the 
treatment of inmates by the aooused, and that he never saw or heard of 
aiy beatings or mistreatments by the aooused (R 114), 

8iiffiolenoy of Bvldenoo » The Court was warranted in cdnoluding 
from ttie evidence that the aooused knew of and willingly participated in 
the mass atrocity operation at Camp Daohau. Moreover, the evidenoe shows 
his personal oonduct toward the inmates to have been exceptlomlly brt^al. 
i The findings of guilty are warraribed by the evidenoe. The sentence 
is not exoossivo, 

let it ions t A Pot it ion for Review, with 18 attaohed statements in the 
nature of Petitions fbr Cleraonoy, was filed by Major A. R, Myatt, defense 
oounsel, 2 September 1947. 

Reoommendation ; That the findings and sentenoe be approved. 

V. QUESTIONS OF IAW > 

Juried lotion: It is oloar that tho Court had jurisdiction of the 

person of the aooused and of the subject matter. 

Application of Parent Case : The Court was required to take oognit- 
anoo of the decision rendered in the Parent Case, including tho findings 
of the Court therein, that the mass atrooity operation was oriminal in 
nature and that the participants therein, acting in pursuance of a oomnon 
design, subjected persons to killings, beatings, tortures, etc., and was 
warranted in inferring that those shown to have participated knew of the 
oriminal nature thereof (Letter, Headquarters, United States Forces, 

f 

European Theater, file AG 000,5 JAG-AGO, subjeot: "Trial of Thr Crimes 

Cases", 14 October 1946, and the xarent Case); The accused was shown to 

have participated in the mass atrooity and the Court was warranted by the 

% 

evidenoe adduood, either in the Ihrerfc Case or in this subsequent proceed¬ 
ings, in concluding that ho not only participated to a substantial degree 
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but that the nature and extent cf his partiolcation were suoh os to mrrant 
the sontenoe imposed* 

Examinotion of the ontire reoord fells to disclose aiy error or 
omission whioh resulted in injustice to the aoouaed* 

VI. CONCLUSIONS ! 

1. It is recommended that the findings and the sentenoe be approved# 

2, Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


GEORGE V. LENTZ 
Captain, JAGD 
Post Trial Branoh 

Having examined the reoord of trial, I oonour, this * day of 

_ 1948, 


C, E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advooate 
for Vfer Crimes 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 mR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

19 February 1948 



UNITED STATES 


v* 


Paul WOLFRAM 


Caae No* 


000-50-6-49 


REVIEW AND RECOMMENDATIONS 


I, TRIAL DATA i The aoouaed was tried at Daohau, Germany, during the 

period 15-16 Ootober 1947, before a General Military Government Court* 

XI. CHARGES AND EARTICUlARS i 

CHARGE It Violation of the Laws and Usages of Whr. 

Particulars* In that Jhul WOLFRAM, a German national or 
person acting with German nationals, acting in pursuance 
of a oommon design to subjeot the persons hereinafter 
described to killings, beatings, tortures, starvation, 
abuses, and indignities, did, at or in the vicinity of 
the Mauthausen Concentration Camp, at Castle Hartheim, and 
at or in the vicinity of the Mauthausen Sub-oatnps, includ¬ 
ing but not limited to Ebensee, Groea-teming, Gunskirohen, 
Gusen, Hintorbruehl, Iambaoh, Lint, Lolblpass, Melk, 

Sohweohat, St. Georgen, St. Iambrooht, St. Valentin, Steyr, 
Vienna, Wioner-Neudorf, all in Austria, at various and 
sundry timos botweon January 1, 1942, and May 5, 1945, 
wrongfully onoourage, aid, abet, and participate in the 
subjection of Poles, Frenohmen, Greoks, Yugoslavs, Citizens 
of the Soviet Union, Norwegians, Danes, Belgians, Citizens 
of the Netherlands, Citizens of the Grand Duohy of Uixom- 
bourg, Turks, British Subjects, stateless persons, Czeohs, 
Chinese, Citizens of the United States of America, and 
other non-German nationals who were then and there in the 
oustody of the then German Reioh, and members of the armod 
foroes of nations then at war with the then Gorman Reioh 
who were then and there surrendered and unarmed prisoners 
of war in the oustody of the then German Reioh, to kill¬ 
ings, boatings, tortures, starvation, abuses and indig¬ 
nities, the exaot names and numbors of suoh persons being 
unknown, but aggregating thousands, 

CHARGE lit Violation of the laws and Usagos of Whr. 

Particulars* In that Paul WOLFRAM, a Gersnn national, did, 
at or in the vioinity of Gusen, Austria, in or about Ootobor 
1941, wrongfully enoouiage, aid, abot and participate in the 
killing of two unknown non-Go man nationals, inmates of Gusen 
I Concentration Camp, who wore then in the oustody of the then 
German Reioh. 

CHARGE III* Violation of the laws and Usages of Whr. 


fbrtioularss In tint Raul WOLFRAM, a Gorman national, did, 
at or in the vioinity of Guson, Austria, in or about Ootober 
1941, wrongfully enoourago, aid, abet and participate in the 
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UNITED STATES) 

v. 

feul WOLFRAM 

REVIEW AND RBCOMMENDATIONS 

I* TRIAL DAT/i i The aooused was tried at Dachau, Germany, during the 

period 15-16 Ootober 1947, before a General Military Government Court* 

II. CHARGES AND PARTICULARS ! 

CHARGE It Violation of the laws and Usages of Whr. 

Ihrtioularsi In that fhul WOLFRAM, a German national or 
person acting with German nationals, aoting in pursuance 
of a common design to subjeot the persons hereinafter 
described to killings, beatings, tortures, starvation, 
abuses, and indignities, did, at or in the vioinity of 
the Mauthausen Concentration Camp, at Castle Harthelm, and 
at or in the vicinity of the Mauthausen Sub-camps , includ¬ 
ing but not limited to Ebensoe, Gross-Raming, Gunakirohen, 
Gusen, Hintorbruehl, Iambaoh, Lins, Loiblpass, Melk, 

Sohweohat, St, Goorgen, St. lambrooht, St. v alontin, Steyr, 
Vienna, Wioner-Neudorf, all in Austria, at various and 
sundry timos between January 1, 1942, and May 5, 1945, 
wrongfully onoourage, aid, abet, and partioipato in the 
subjeotion of Poles, Frenchmen, Greoks, Yugoslavs, Citizens 
of the Soviet Union, Norwegians, Danes, Belgians, Citizens 
of the Netherlands, Citizens of the Grand Duchy of Luxem¬ 
bourg, Turks, British Subjects, stateless persons, Czeohs, 
Chinese, Citizens of the United States of America, and 
other non-German nationals who were then and there in the 
custody of the then German Reioh, and members of the armod 
forces of nations then at war with the then Gorman Reioh 
who were then and there surrendered and unarmed prisoners 
of war in the oustody of the then German Reioh, to kill¬ 
ings, beatings, tortures, starvation, abuses and indig¬ 
nities, the ezaot names and numbors of suoh persons being 
unknown, but aggregating thousands, 

CHARGE 11$ Violation of the laws and Usagos of Wfctr. 

Particulars! In that Ihul WOLFRAM, a German national, did, 
at or in the vioinity of Gusen, Austria, in or about Ootobor 
1941, wrongfully onoourage, aid, abot and participate in the 
killing of two unknown non-German nationals, inmates of Gusen 
I Concentration Camp, who wore then in the oustody of the then 
German Reioh. 

CHARGE nil Violation of the laws and Usages of Wxr. 

Rirtioularsi In that Raul WOLFRAM, a Gorman national, did, 
at or in the vioinity of Gusen, Austria, in or about Ootober 
1941, wrongfully onoourage, aid, abet and partioipate in the 
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killing of an unknown non-German national, an inmate of 
Gueen I Concentration Camp, who was then in the oustody 
of the then German Reioh, 

III, SUMMARY OF EVIDENCE ! The aooused was a first lieutenant of the S3 
and wub in oharge of the stone quarry at Gusen I, a suboamp of Mauthausen 
Concentration Camp, from 4 Deoember 1940 to 2 May 1945, 

The offenoes alleged under Charges I, II and III and the particulars 
thereunder will hereinafter be referred to as the "oommon design* and 
inoidents Nos, 2 and 3, respectively, 

Conmon Design , as manager ef the stone quarry in suboamp Gusen I, 
the aooused participated in execution of the Mauthausen Concentration 
Canp mass atrocity, Proseoution’s Exhibit P-Ex 6 is a certified copy of 
the otearge, particulars, findings and sentences in the parent Mauthausen 
Concentration Camp Case (United States v, Altfuldisoh, et al», 000-50-5, 
opinion DJATTO, 25 February 1947, hereinafter referred to as the "Parent 
Case", see SeotionV, post). 

Incident No, 2 , In the fall of 1941, at suboamp Gusen I, the aooused 
hit a Spanish inmate, who did not work fast enough, with his fist and then 
kicked him, oausing the viotim to fall one meter on to a Polish innate 

% 

working below. Both inmates then fell about 16 meters on to the sharp 
stones at the bottom of the stone quarry. Both viotims were instantly 


killed, 

Inoident No, 8 , In the winter of 1941-1942, in suboamp Gusen I, 
the aooused kicked a Polish innate from the top of the ledge of the stone 


quarry, oausing him to fall 30 to 50 
IV, EVIDENCE AND RECOMMENDATIONS * 
Raul WOLFRAM 
Matiora lity* 

Age* 

Civilian Status! 

Party Status* 

Military Status* 

Plea* 


meters. The viotim died instantly, 

German 
47 

Technical merchant 
None 

Tjhffen S3 1st Lieutenant 

NG Charge I| NG Charge II* 

NG Charge III 
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Findingst 6 Charge It 6 Charge lit 

G Charge III 

Sentenoei Life Imprisonment 

Bvidenoe for Proseoution t 

Common Design * The aooused ms the general manager ahd representat¬ 
ive of the operators of the stone quarry in suboamp Gusen I from 1940 to 
1945* The stone quarry ms owned and operated by the German Barth and 
Stone Works Company* whioh firm ms owned and oontrolled by the S3 (R 10* 

20 * 28 * 39 * 45 * 46 * 73 * 76 * 98* 104* 114)* At first the aooused ms a 
civilian and wore oivillan olothes, In 1944 the aooused wore the uni¬ 
form of an SS first lieutenant (R 11* 19* 31* 57* 69)* 

He oontrolled and direoted all the work in the stone quarry (R 10* 

11* 20, 29* 46* 60* 61* 66* 81, 99* 100)* All inmates who worked in the 

.their 

stone quarry wore dependent upon the aooused for/olothes* food and work 
assignments (R 24 * 25 * 28 * 31* 33* 50), He ms responsible for naintain- 

ing discipline (R 36* 50), He had an offloe near the stone quarry (R 20), 

and ns in the stone quarry every day (R 48* 69* 71, 76), The aooused ms 
the terror of the inmates and the oapos (R 66), Everyone ms afraid of 
him and started to work as fast as they oould when he appeared (R 49* 67), 

He sent weak inmates baok to oamp to be exterminated (R 25* 47* 49), He 
gave instructions to the oapos and SS men and held daily meetings with 
the oapos. He exhorted the oapos to get more work out of the inmates 
(R 67, 60, 61), 

The work in the stone quarry ms,very arduous and many inmates died 
from exhaustion (R 29, 31* 44* 88* 89), False entries were made in the 

death books at suboamp Gusen I as to the oauses of death of those inmates 

who were killod by beatings and shootings in the stone quarry and by 
being kioked down into the stone quarry (R 92-94), The aooused reported inmates 
for punishment as a result of whioh thoy were beaten and hanged (R 25* 26* 

33, 34, 58, 61, 62, 81* 99* 107* 111, 120, 121), He personally beat and 
killed inmates (R 11, 23, 40, 41* 58* 59, 83), At various times there 
were from 1500 to 2500 non-German inmates working under the aooused in 
the stone quarry (R 11* 32* 63* 115* 116* 119), 
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Maroiniak, a former inmate of suboamp Gusen I, testified that in 

1943 on a stone quarry detail, the aooused saw a Russian inmate doing 

poor quality stone cutting work* The aooused then ordered the inmate to 

bend over and gave him 25 blewB on the buttocks with a board. The inmate 

# 

oould not stand the blows and when he tried to avoid them, the aooused 
beat him over the head* The viotim was taken to the dispensary* A few 
days later the witness was told by other Russian inmates that the viotim 
had died (R'16)* also in 1943 at the stone quarry, the aooused took the 
numbers of 150 inmates who were too weak to work and caused them to be 
looked in an unfinished building for about a month* During this period 
they were given only one eighth of the normal ration* All but 15 ef 
them died (R 16-19, 26-29)* As the aooused wrote down the numbers he 
said, "all the oripples have to die 11 (R 17, 29)* A similar inoident 
involving approximately 150 inmates ooourred in 1943 with similar conse¬ 
quences (R 10, 17, 47, 52, 53, 56, 194)* 

JarossewioE, a former inmate of suboamp Gusen 1, testified that in 
Ootober or November 1943, while he ms working on the sewer oonstruotion 
detail, from a distanoe of three or four meters he saw the aooused hit a 
Polish innate in the faoe with his fist oausing him to fell to the ground* 
The aooused then kioked the innate for several minutes, stood on his 
throat for one or two minutes and strangled him to death (R 39-44)* 

Immediately after the incident the aooused left the soene (R 41)* The dead 

« 

body of the viotim was carried away by the witness and a cape and plaoed 
on the oonorete floor next to the stone mill (R 41)* The viotim was 
dead| he saw that the body was stiff and oold (R 44), At 1700 hours, 
innates oarried the dead body baok to the viotim’s stone quarry detail 
(R 42), 

Glowadski, a former inmate of suboamp Gusen I, testified that in 

* 

1941 the aooused reported two of his Polish innate friends to the oamp 
administrator for allegedly being laty and idle* On roll oall square 
in the oamp, the two Polish innates were given 25 blows eaoh* They died 
about 10 minutes after reoeiving the punishment* The witness saw the 
beatings and saw the dead bodies after they were taken off the soaffold 
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on whioh they were beaten (R 48, 56)* The viotlme suffered a heart 
stioke aooording to the diagnosis after their death (R 48)« 

Glowadski further testified that in January 1946, in suboamp Gusen I, 
the aooused, wearing the uniform of an S3 first lieutenant, shot and 
killed three inmates one of whioh ms a Russian prisoner of mr* At the 
time the viotims were outside of the tunnels, immediately after an air 
mid whioh lasted from 1100 to 1600 hours, in violation of an order whioh 
required inmates to remain in the tunnels during air raids and whioh 
specified that if found outside of the tunnels they would be treated as 
spies and shot (R 48, 49, 51), The witness observed the shooting from a 
distance of 15 meters* Ho helped oarry the dead bodies away (R 49), 

Urbuniak, a former inmate of suboamp Gusen I, testified that before 
noon on a day in Miroh er April 1944, in the stone quarry, the accused 
beat three Frenoh Jews on the witness’ detail with a pickaxe handle 
until they were bloody. They had-diarrhea and oould not work and were 
first beaten by a capo with a cable. In‘the afternoon the aooused took 
these three inmates to the top of the quarry excavation and kloked them 
off into the quarry pit (R 58., 59, 62, 63), The witness actually saw the 
aooused kiok the last of the three off the ledge* They fell about 5t 
meters on to stones and were killed instantly* Inmates carried the dead 
bodies away* The witness observed this inoident as he was pushing oars , 
out of the stone quarry (R 59, 62, 63), 

larra, a former inmate of suboamp Gusen I, testified that in Septem¬ 
ber or October 1942, in the stone quarry, the aooused reported a weak 
Yugoslav inmate, who was working on the witness' detail, to the senior 
oapo fer punishment. The senior capo, in the presenoe of the aooused, 
gave the Yugoslav 25 blows with the handle of a shovel. As the result of 
the beating the Yugoslav inmate fell to the ground and showed few signs 
of life. The aooused approaohed the Yugoslav and said, "You lasy dog, 
you are still alive?". The aoousod then stood on the neok of the inmate 
for several minutes until ho died. Thereafter the aooused kioked the 
body several times, later the witness and others oarried the dead body 
to the oamp (R 67, 68), The inoident took plaoe in the shaok of the ohief 
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oapo about 100 to 230 meters from the stone quarry (R 7l) and ms seen by 
the witness from a distance of two and one half to three meters* The 
witness, a Polish national, ms also beaten in the same shack by the 
senior oapo because he worked too slewly (R 68)* 

Incident Wo* 2 , Witness Ifiaroiniak testified that in the fall of 1941 
he ms working in the stone quarry loading earth into small gauge rail¬ 
road oars, when he saw the aooused observing the progress of the work. 

The aooused oame down to the level on which the witness and a Spanish 
innate were working. The aooused remarked that the two ef them were work¬ 
ing too slowly and hit the Spanish innate several times with his fist and 
kioked him. The victim fell one meter down to the next level, landlng'on 
a Polish inmate working there. Both inmates then fell about 15 meters on 
to the sharp stones at the bottom. They both died almost immediately. 
Their dead bodies were brought back to the blook (R 12-14, 21, 22), 

Inoldent No, 3 , Kowalski testified that in the winter of 1941-1942, 
at the top of the ledge of the stone quarry in suboamp Gusen I, he saw the 
aooused beat a Polish innate and kiok him off the ledge oausing.him to ftall 
30 to 50 meters on to stones in the bottom. The viotim landed seven to 
eight meters from where the witness ms standing. The viotim ms dead 
immediately. The dead body ms oarried to a shaok and plaoed with some 
other dead bodies (R 34, 35, 37, 38), 

Bvidenoe for Defense ! 

Common Design, Wierzohowski, a former innate of suboamp Gusen I, 
testified that he worked in the stone quarry from 6 June 1940 to 1942 and 
in the oamp hospital from 1942 to 1945, The witness never saw or heard 
of any mistreatments of inmates by the aooused (R 73, 74), 

Lutterbaoh, a former innate of suboamp Gusen I, testified that he 
worked as a typist in the stone quarry office Aran approximately 1941 to 
1942, He saw aooused nearly every day and never saw him mistreat inmates. 
The aooused was in oharge of the entire management of the stone quarry, but 
ms a oivilian and as suoh had no authority to take any disciplinary aotion 
against qr mistreat inmates. The witness admitted that the aooused had 
authority to report inmates .in oase of irregularities. He also admitted 

« 
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that the aooused made suoh punishment reports. The aooused did not have 
a bad reputation among the inmates (R 78, 79, 8l)# 

Bogdanski, a former innate of suboamp Gusen I, never saw the aooused 
mistreat inmates during the period April 1944 to 1945* The witness 
admitted that he heard that the aooused was supposed te have beaten a 
Russian in the stone quarry# The witness never worked in the stone quarry 
(R 82-85)# 

Opresnigg, a former inmate ef suboamp Gusen 1, testified that he 
worked in the Rxthologioal Institute from July 1941 to November 1942 
when he ms transferred to Berlin# He never saw or heard of the aooused 
mistreating any inmates# The aooused*a reputation during that time ms 
good# The witness frequently visited the stone quarry and he saw the 
aooused inspecting the work. The witness ms required to register the 
death of inflates who died in Gusen I, including those who died in the 
quarry. During some weeks four to six inmates were beaten to death er 
shot and killed in the stone quarry, but it never oaroe to the knowledge 
of witness that the aooused participated in these killings (R 86-89)# 

The witness ms not permitted to put the true oause of death in the death 
book in instanoes where inmates working at the stone quarry were shot 
and killed, kicked off the ledge inte the quarry, or beaten to death 
(R 92-94). 

Kune, a former inmate at suboamp Gusen I, testified that he was in 
charge of the accused's offioe from September 1940 to 5 May 1945, with 
the exception of one year, 1943 to 1944. During the year 1943 to 1944 he 
worked as a stone outter in the quarry# The aooused ms a oivilian until 
a few months prior to the liberation when, for technical reasons, he ms 
given the honorary rank and uniform of an SS first lieutenant. The aooused 
ms an employee of and manager of the oompany whioh owned the stone quarry# 
The oompany ms founded by the 3S and its purpose ms to utilise inmate 
labor in oonoentration oamps (R 96-98)# The accused made punishment 
reports on inmates in instanoes whore a reason for punishment existed# 

4 

The 33 and not the aooused were responsible for the discipline of the 
inmates working in the stone quarry (R 99, 1Q0). The witness never saw 
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or heard of aooused mistreating prisoners* Cruelties were something com¬ 
pletely alien to the aooused* The aooused always wanted to show the SS 
that he oould oarry on the work with inmates only and without help of 
oivilian workers (R 100, 10l)* 

The aooused testified that he never beat or killed an inmate (R 107, 
112)* During the six years he was manager of the stone quarry he made 
complaints about mistreatment of inmates by capos and detail leaders* He 
oould do nothing to stop suoh mistreatments other than make suoh protests 
(R 108)* The aooused further testified regarding his alleged participa¬ 
tion in the ooromon design that it was not true as Maroiniak testified 
that he gave a Russian 25 blows and then hit him on the head (R 108, 109)# 
he never said all cripples had to die (R 109)* He never beat three French 
Jews. Witness Kowalski was incorrect because there was no cliff 50 to 60 
meters high# There was no oliff, but only a gradual inollne of some 40 
degrees (R lio)* In 1943 he never beat, or strangled a Polish inmate to 
death as testified to by witness Jaroszewios. Civilians were prohibited 
from touching or beating inmates and, if he had done so, he would have 
bfen reported by the detail leader (R 111)* In January 1945 he never shot 
and killed, with a pistol, three inmates as testified to by Glowadski, At 
that time he did not have any uniform or a pistol* He got his uniform on 
16 February 1945 (R 112). In 1942 he did not kill a Yugoslav by beating 
and strangulation as testified to by Iarwa (R 112)* The aooused admitted 
that he nude punishment reports i gainst inmates for whioh they were pun¬ 
ished, but he did not know whether : any suoh reports were followed by the 
inmate* reported upon being beaten to death (R 111, 120, 121). He was 
compelled to submit reports as to stealing and other serious inoidents 
(R 111, 112). He denied that he ever gxvo instructions to oapos or 
detail leaders to beat inmates. He oould not give them suoh orders 
(R 109, 110), Following 1 May 1942 the oamp commander ms also works 
direotor (R 109), He distinguished between his detail and other details 
working in the quarry (R 118), No aooidents or killings ever ooourred in 
the proourement detail that worked direotly under the aooused* However, they 
did ooour in parts of the operation net under his jurisdiction (R 119, 12o), 
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He ms not allowed to go into the onrop (R 125)# A high rate of pro¬ 
duction ms required* but he did not try to get every possible amount of 
work out of the inmates (R 116# 124)# The aooused ms in the SS follow¬ 
ing 1942# Following 1941 he knew that the SS owned the stone works, but 
was ordered to keep/seoret (R 115# 12l)# He oould not say that the 
inmates working in the stone quarry had sufficient food# The food was 
poor (R 124)# The inmates in the stone quariy oould accomplish oonsideiw 
able work without danger to their health, if they received the proper 
ration (R 125)# The aooused observed that the physical oonditien of 
i nma tes deteriorated and attempted to take remedial steps# He did not 
see inmates beaten to death, but he did see mistreatments (R 118), The 
aooused, in April 1945# at the risk of death and by various arguments and 
ruses, failed to carry out his assignment of blowing up the entrance of 
the tunnels at suboamp Gusen I# whioh would have oaused the death of 
inmates by suffocation* The mass extermination was to be done pursuant 
to orders from Himmler# The aooused escaped from suboamp Gusen I on 
about 2 May 1945 (R 123j D—Ex l)# 

Incident No# 2 # In his testimony# the aooused denied the killing 
alleged in Charge II (R 108)# The wall was not 30 to 50 meters in height, 
but was prooisely 18 meters# He worked below and not on top# The oharge 
was inoenoeivable (R 113)# 

Inoldent No* 3 # The aooused also denied the killing alleged in 

Charge III (R 109) • There was a wall approximately one meter 80 oenti- 

\ 

meters in height on both sides of the small gauge traok. Inasmuch as 
witness Kowalski was only one meter 65 centimeters in height# he oould 
not have looked over the wall and seen what the aooused was doing on the 
other side (R 109, 110)# There was no steep oliff of some 50 to 60 
meters in height but only a gradual incline of some 40 degrees (R 110)* 

Suffioienoy of Evidenoe i As to Charge I the Court was warranted 
from the nature and extent of his participation in the exeoution of the 
oommon design in its findings of guilty. Also, the guilt of the aooused 
under Charges II and III is satisfactorily established# The sentenoe 
is not OXOQ88 ive» 
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Pet it ions I A Petition for Review ms filed by Major Hemer Kasser- 
man, defense counsel, 31 Ootober 1947, No Petitions for Clemency were 
filed, 

Reoommendation i That the findings and sentenoe be aporoved# 

V, QUESTIONS OF IAW s 

Jurisdietion i A question not mised during the oourse of the trial 
is whether the Court had jurisdiction ef the offenses alleged in Charges 
II and III whioh ooourred prior to the entry of the United States into 
the war, A validly constituted court of an independent state derives 
its power from the state, A state is independent of all other states in 
the exerois* of its judioial power, except where restrioted by the law of 
nations (S,S, Lotus, Fianoe v, Turkey, 2 Hudson World Court Reports 23), 
Concerning punishment for a crime of the type involved in the instant 
oase, it has been stated that the sovereign power of a state extends "to 
the punishment of piraoy and other offenses against the oomroon law of 
nations, by whomsoever and wheresoever committed" (Wheaton's "Inter- 
national law". Sixth Edition, Volume I, page 269), Recognition of this 
sovereign power is contained in the provision of the Constitution of the 
United States whioh oonfers upon Congress power "to define and punish 
offenses against the law of nations," (Winthrop, "Military la 's and Pre¬ 
cedents", Seoond Edition, Reprint 1920, page 83l), 

Any violation of the law of nations encroaches upon and injures the 
interests of all sovereign states. Whether the power to punish for such 
orimes will be exeroised in a particular oase is a natter resting within 
the discretion of a state. However, it is axiomatio that a state, adher¬ 
ing to the law of war whioh forms a part of the law of nations, is inter¬ 
ested in the Dreservation and the enforcement thereof. This is true, 
irrespective of when or where the crime ms committed, the belligerenoy 
or non-belligerenoy status of the punishing power, or the mttonality of 
the viotims* ("Universality of Jurisdiction Over War Crimes", by Cowles, 
California Law Review, Volume XXXIII, June 1945, No, 2, pages 177-218| 
"law Reports of Trials of Wir Criminals", by United Nations WHr Crimes 
Commission, 1947, hereinafter referred to as "Law Reports" Volume I, 
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pages 41, 42, 43, 103, United States v. Klein, et al., Hadamar Murder 
Factory Case, opinion DJA7KJ, February 1946j United States v, Weiss, et 
al*, Daohau Concentration Camp Case, opinion BJAWC, Maroh 1946| United 
States v, Beoker, et al*, Flossenburg Concentration Camp Case, oolnion 
DJAWC, Ivay 1947* United States v, Brust, opinion DJAW3, September 1947* 
and United States v. Otto, opinion DJAWJ, July 1947.) A British court 
sitting in Singapore tried Tomono Shimio of the Japanese array and sen¬ 
tenced him to death by hanging for illegally killing Amerioan prisoners 
of war at Saigon, Frenoh Indo-Chim (law Reports, Volume II, page 128)* 

It is olear that the Court had jurisdiction of the person of the 
aooused and the subjeot natter* 

Time for Preparation of Defense! The defense in its Petition for 
Review asserts that it did not have sufficient time to prepare its oase. 
However, the rooord of trial shows that the defense counsel was appointed 
18 days before the trial* that seven days intervened between service of 
the oharges upon the aooused and the trial* that the defense oounsel when 
asked at the outset of tho trial as to whether the defense was ready for 
trial respondod, "Yes, sir, wo are"* that following tho remark the Presi¬ 
dent of the Court stated, "The oourt will always entertain a proper appli- . 
oation for an adjournment" (R 6)* and that neither the defense oounsel nor 
the aooused sought a oontinuanoe during tho oourse of the trial. The 
defense in its Petition for Review does not indioato that it knew during 
the trial, or at the time of tho submission of tho Petition for Review, 
of a witness not present at the trial who would have been helpful to the 
aooused. Consequently, it does not appear that the defense tos deprived 
of adequate time to prepare its oase nor that an injustice resulted to the 
aoousod in this oonneotion. 

Interviewing Witnesses ! Without a prefatory remark or reference to 
tho subjeot by the defense, prosecution or tho oourt, there appears in 
tho rooord of trial, immediately preoeding the olose of the oase for tho 
defonso, the following (R 126)i 

"DEFENSE C0 1T NSELi The prosecution and the defonso oounsel 
and the aooused have stipulated that the reoord may show that 
there is a rule existing herein in Daohau, issued by tho Chief 
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of Counsol Soot ion, that tho defendant is not permitted to talk 
or speak with any of his own witnesses, 

"PROSECUTION* That is oorreot, 

"PRESIDENT* The oourt is also aware of that rule* 

"DEFENSE COUNSEL* The defense rests". 

During the oourse of the interrogation of the aooused the defense oounsel 
asked tho aooused whether he had been permitted to talk to any of his wit¬ 
nesses, In response the aooused stated that his defense oounsel had oalled 
for him the day before because he, tho aooused, wanted to talk to witness 
Kunz, but "a guard prohibited this and I was immediately sent away again" 

(R 112)* The record doos not disclose whether the defense oounsel was 
supposed to be or actually was present to looompany the accused in tho pro¬ 
posed interview* ' 

Tho operation of tho War Crimes Enclosure in which tho trial was held 
and in which the aooused was being detained vas the function of the 
Coimtanding Gonora 1, First Military District, who assigned the immediate 
responsibility thorefor to the Munioh Military Post* It is obvious that 
security to prevent escapes, plans therefor, delivery of weapons or instru¬ 
ments for uso therein or in self-destruction, etc,, was an ever present 
problem for those responsible for the detention and guarding of the war 
oriminal suspoots. 

In its Petition for Review the defonse states concerning this matter 
that, if the accused "should oleot to oonduot his own defense he would not 
oven be allowed to interview his own witnosses," There is no indioat ion 
that had the aooused eleoted to oonduct his own defense that appropriate 
arrangements would not have been made for him to interview his witnesses. 

In the instant oaso the aooused did not so elect. He was represented by 
an American defense counsel and was also specially asked by the Court 
whether he desired oounsel in addition to the regularly appointed defense 
oounsel to whioh a negative answer was given. There is no showing that the 
acoused was deprived of an opportunity to interview witnesses through his 
defense oounsel or in his presenoe. Moreover, there is no showing that 
tho defense of tho o-ise ms in faot impaired by requiring the aooused, who 

was represented by counsel, to interview witnesses through his oounsel, 

* 

Under these oiroumstanoes it doos net appear that any injustice resulted 
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to the accused in this oonneotion. 


Application of Parent Case to Charge I f The Court ms required te 
take oognisanoe of the deoislon rendered in the Kirent Case, inoluding the 
findings of tho Court theroin that the mass atrocity operation ms crimi¬ 
nal in nature and that tho participants therein, aoting in pursuance of a 
common design, subjeoted persons to killings, beatings, tortures, etc,, and 
ms warranted in inferring that those shown to have participated knew of 
the orimiml nature thereof (Letter, headquarters. United States Foroos, 
Europoan Theater, File AG 000*6 JAG-AGO, subject* "Trial of War Crimes 
Cases", 14 October 1946, and the Riront Case), Tho aooused ms shown to 
have participated in the mass atrooity and the Court ms warranted by the 
evidence adduoed, eithor in tho Parent Case or in this subsequent proceed¬ 
ings, in oonoluding that he not only partioimted to a substantial degree 
but that the nature and extent of his participation were suoh as to warrant 
tho sentenoe imposed, 

' Examination of tho entiro record fails to disolose any error or 
omission which resulted in injustice to tho aooused, 

VI. CONCLUSIONS * 

1, It is rooonwended that the findings and tho sentence be approved, 

2, Legal Forms Nos, 13 and 16 to aooomplish this result are attaohed 
horeto, should it meet with approval. 


a bra pam passman 
1st Lt AC 

Post Trial Branch 

Having oxamined tho record of trial, I ooncur, this d ay 

of_1948, 


C. E. STRAIGHT 
Lieutenant Colonel, JAG® 
Doputy Judge Advooate 
for Ykr Crimes 
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U«d fmm Mo. IS 


■ILITABT SOTMMIIT COU1T 

• MILITXRGERICHT 

Order on Review 

Verfugimg nach Oberprufung 


Casa No. 

Slrafsacha Nr. 


000-50-5-1 j 9 


Order No. 
Vartogung Nr. 




Whtrui ons 


was convicted of tha offanca of 


Fenl. WOLFHUI.■_.......... 

Nam. o> A«.|W KUm. **+!*•' 

participation in Concentration Caaf itrotllf 

and participation la killing oonoentretlon oaay 


w.g.n der (olg.od.n str.lbar.n H.ndlung Teilnahiee Ml MaeSengrOUltatCn U KOnSOntret lOnsUgOr 

und Tellnahue an dar Toetwng von Ions ant rati onelegorh oo ftl 
by the . . General. Military Court 

•t Deohau, Germany 

vom Militlrg.richt. in DaOhatt* De«tSOh 1*1*4 


and santancad to 

schuldig arkannt und zu 


AMtmi o 4 Courl AnecKr+h rfei Q«fkM« 

laprlsonaent for llfa 

lebensleenrlicher.-.. 


by Judgment dated the October 19{t7 

durch Urf.il vom." ^htObcr^lWlJ.. 


194 . 


..and 


De*e 


Datum 


Wharaas the case has now coma before me by way of review and after due consideration and In axarclsa 

Dies* Strafsacha 1st mir tur Oberprufung vorgelagt wordan und nach antsprechandam Studium das SachvarhaHas urtd In AusObung 

of the powers conferred upon me, I hereby order: 

dar mir ubertragenan Befugnissa verfuga ich: 

That the findings and sentence ere approved. The Direotor, .var Criminal Prleom, 
will confine Paul WOLFRAM in War Criminal Prison Mo. 1, Lands berg. Oermany, for the 
duration of his life. 

Dess der Befund und das Urteil bestaetigt warden. Der Leiter, Kriegsverbroehorgo* 
feenrnie, wird die lebonslaenrliohe Inhaftlenaip von Paul WOLFRAM la Krlegsrerbrooharga* 
faenmls Mr. 1, Lndeberg, Deutschland, veranleeaen. 


Dated this 

Gagaban am 


2 A . ha *..«/ ' 


V. 


Slfa«turt ml Wo v taevtnf Authority UMorachrUl 4. nmmhprt t. 

lalbo! 

..msw .. 


Druckt Th. Minsk, FroWo«. It 7000 X 4* 





























DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

24 February 1948 



UNITED STATES ) 

) 

v* ) Case No* 000-50*5*42 

) 

Georg PIRNER* et al* ) 


REVIEW AW) flBOOMMEKDATIONS 

I, TRIAL DATA i The aooused were tried at D&ohau* Germaty* during the 
period 15-19 September 1947, before a General Militaiy Goverranent Court* 
II* CHARGES AND PARTICULARS* 

v 

CHARGE Ii Violation of the IawB and Usages of "War* 

Particulars* In that Georg PIRNER, Alois MADIMAYR (and) 

Johann FOLGER, German nationals or persons noting with 
German nationals* noting in pursuance of a oommon design 
to subjeot the persons hereinafter desorlbed to killings* 
beatings* tortures* starvation* abuses* and indignities* 
did* at or in the vicinity of the Mauthausen Concentration 
Camp* at Castle Hart helm, and at or in the violnity of the 
Mauthausen 8ub-oarqps* including bub not limited to Ebensee, 

Gros-Naming, Gunskirohen, Gusen, Hlnterbruehl, Lambaoh, Lins* 
Loiblpass* Molk, Sohweohat, St. Georgen* St. lambreoht, St* 
Valentin, Stoyr* Vienna, Wioner-Neudorf, all in Austria, at 
various and sundry times between January 1* 1942, and May 5, 
1945, wrongfully enoourage, aid, abet, and participate in the 
subjeotion of Poles, Frenohmen* Greeks* Jugoslavs, Citizens 
of the Soviet Union* Norwegians* Danes, Belgians, Citizens 
of the Netherlands, Citizens of the Grand Duohy of Luxembourg, 
Tfcrks, British Subjeots, stateless persons* Ceeohs, Chinese* 
Citizens of the United States of Amerioa, and other non- 
German nationals who were then and there in the oustody of 
the then German Reloh, and members of the armed forces of 
nations then at war with the then German Roioh who were then 
and thore surrendered and unarmed prisoners of war in the 
oustoty of the then German Reioh* to killings* boatings* 

tortures, starvation, abuses and indignities, the exaot 
names and numbers of suoh persona being unknown* cut 

aggregating thousands* , 

CHARGE II* Violation of the laws and Usages of War* 

Particulars* In that Georg PIRNER, a Gernan national* and 
Alois MADIMAYR, an Austrian national* did at, or in tho 
violnity of Gusen* Austria* in or about September 1940, 
wrongfully enoourage* aid* abet and participate in the 
killing of approximately 20 non-German nationals* Inmates 
of the Mauthausen Concentration Camp* who were then in the 
custody of the then Gernan Reioh* the exaot names and number 
of said viotims being unknown* 

CHARGE III* Violation of tho Laws and Usages of Yfer* 


Particulars* In that Georg PIRNER, a Gorman national, and' 
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DEPUTY JUDGE ADVOCATE’3 OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

24 February 1948 

united STATES ) 

v. ) Case No. 000-50-5-42 

) 

Georg PIRNER, et al» ) 


REVIEW AM) jlBCOMHENDAT IONS 

I. TRIAL DATA > The aooused were tried at Daohau* Germaxy* during the 
period 15-19 September 1947, before a General Military Government Court* 

II. CHARGES AND BAKTICULARSt 

CHARGE It Violation of the laws and Usages of lifer* 

Ih.rtioula.r8t In that Georg PIRNER, Alois MADIMAYR (and) 

Johann FOLGER, German nationals or persons acting with 
German nationals* aoting in pursuanoe of a common design 
to subjeot the persons hereinafter described to killings* 
beatings* tortures* starvation* abuses* and indignities* 
did* at or in the violnlty of the Mauthausen Concentration 
Camp* at Castle Hartheim, and at or in the violnlty of the 
Mauthausen 8ub-oan$s* including bub not limited to Ebensee* 
Gros-Raming* Gunskirohen* Gusen* Hlnterbruehl* Lamibaoh* Lins* 
Loiblpass* Melk* Sohweohat* St. Georgen* St* lembreoht* St* 
Valentin, Steyr, Vienna, Wioner-Neudorf, all in Austria* at 
various and sundry times between January 1* 1942, and May 5* 
1945, wrongfully enoourage* aid, abet* and participate in the 
subjeotion of Poles, Frenohmen* Greeks, Jugoslavs, Cltisens 
of the Soviet Union* Norwegians* Danes, Belgians, Cltisens 
of the Netherlands, Citisens of the Grand Duohy of Luxembourg, 
Thrks, British Subjeots, stateless persons, Cseohs, Chinese, 
Cltisens of the United States of Amerioa, and other non- 
German nationals who were then and there in the custody of 
the then German Reloh, and members of the armed foroes of 
nations then at war with the then German Roioh who were then 
and thore surrendered and unarmed prisoners of war in the 
oustoty of the then German Reioh, to killings* boatings, 

tortures, starvation, abuses and indignities* the exaot 
names and numbers of suoh persons being unknown* cwt 

aggregating thousands. 

CHARGE II» Violation of the laws and Usages of War, 

Particularst In that Georg PIRNER, a German national* and 
Alois MADIlfAYR, an Austrian national, did at, or in tho 
vicinity of Gusen* Austria* in or about September 1940, 
wrongfully enoourage, aid, abet and partioipate In the 
killing of approximately 20 non-Gernan nationals* inmates 
of the Mauthausen Concentration Camp* who were then in the 
custody of the then German Reioh, the exaot names and number 
of said victims being unknown, 

CHARGE III» Violation of tho Laws and Usages of Yfer* 
Particularsi In that Georg PIBNER, a Gorman national, and' 
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Alois MADIMAYR, an Austrian national, did at, or in the 
vicinity of Guson, Austria, in or about October 1940, 
wrongfully enoourage, aid, abet and participate in the 
killing of approximately 100 non-German nationals, inmates 
of the Mauthausen Concentration Camp, who were then in the 
custody of the then German Reioh, the exaot names and numbers 
of said victims being unknown, 

III, SUMMARY OF EVIDENCE ! Concerning Charge I, all of the aooused s 
are shown to have been former inmates of suboamp Gusen of Mauthausen 

9 

Concentration Camp in Austria for considerable periods of time between the 
dates alleged in the particulars of Charge I, are shown to have oooupied 
responsible positions and to have participated in the Mauthausen Concentra¬ 
tion Canp mass atrocity. Concerning Charge II, aooused PIRNER and 
MADIMAYR are shown to have participated during the fall of 1940 near Gusen, 
Austria, in the killing of some non-Gorman nationals, inmates of the Maut¬ 
hausen Concentration Camp. Aooused PIRNER and MADLMAYR were found not 
guilty of Charge III and the particulars thereunder, 

IV. EVIDENCE AND KECOMMENDATIONSt 


Georg PIRNER 

* 

Nationality! 

German 

Age* 

45 

Civilian Status: 

Automotive Metal Worker 

Party Status: 

None 

Military Statust 

None 

Plea i 

NG Charge I) NG (Shargo II) 

NG Charge III 

Findings« 

G Charge I) G Charge II, except 
of the words "approximately 20" j 
NG Charge III 

Sentence: 

20 years, oommenoing 2 July 1947 


Evldenoo for Proseoutiom The aooused admitted in his testimony that 
he was an inmate of suboamp Gusen I of Mauthausen Concentration Camp in 
Austria from Maroh 1940 to the end of March 1945 (R 203, 204), He ras 
oapo of a clearing detail and a room eldest of blook 13 from Maroh 1940 to 
the end of 1944 when ho was assigned as blook eldest of blook 2 (R 204-206), 
Kowalski, an inmate of suboamp Guson I from 10 May 1940 to 5 May 
1945, testified that he knew the accused sinoe August 1940 (R 9) j that the 
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accused was then orderly of block 13 (R 10); and that the Inmates of this 
block wero drilled dally fcy the accused and MA.DUJA.YR after the evening 
roll oall (U 10). In Sejtember 1940 during drill, after some slok Inmates 
fell to the ground (il 10), the aooused kioked one of them, who ms a Pole 
(R 12), and beat him with a stiok 70 oentlmetors long (it 10). Together 
with aooused MADIUAYR, who ms blook olerk in the same block, the aoousod 
put the victim into a pit full of water which was near the washroom 
between blooks 13 and 14 (R 10). When taken out of the pit, the inmate 
ms thrown near the blook (R 10) where two other bodies were lying. The 
viotim did not move and appeared to be dead (R 33, 34). On the same day 
this witness saw the aooused and MADLMAYR beat inmates (R 10), In the 
evening between blooks 13 and 14, he saw about 8 to 10 oorpses of Polish 
inmates who had been beaten and kioked by the aooused and MADLMAYR (R 12), 
The witness further testified that in September and October 1940 he saw the 
aooused and MADLMAYR beating inmates and throwing them near the washroom 
(R ll); that he saw the aoousod, while drunk, oatoh a Polish priest; that 
the aooused looked into the priest's mouth and saw he had gold teeth; and 
that the aooused took the priest into the orderly room. At about 2000 
hours the witness saw the oorpse of the priest lying near the blook. The 
witness was told by another inmate that the priest was killed in the orderly 
room and his gold teeth had been pulled out (R 11), It was common know¬ 
ledge that the aocused exohanged the gold for liquor and food (R 13), 

The witness further testified that he saw the aooused and MADLMAYR kill 
mazy Inmates (R ll) , and that in September or Ootober 1940 there may 
te.ve been five instanoes in whioh the aooused and MADLMAYR killed groups 
of five to oight inmates and mazy moro in individual cases (R 13). The 
witness often heard yells duriz^ the night from the direction of blook 13, 

In the morning, when he wezzt to wash, he saw piles of bodies, all of 
Folish izmates, in the aziberoom or in front of the blook (R 13), 

Maroiniak, an izmnate of suboamp Gusen I from 15 Juzie 1940 to Maroh 
1944 (R 39),test ified that he livet in blook 9; that he often visited 
his ooualn in blook 13 (R 40); that on one occasion in the fall of 1940 
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(R 56) he saw a Polish priest faint during a drill oonduoted in front 
of blook 13j and that the aooused beat the viotim with the leg of a 
utool whioh was two feet long and one and a half lnohes wide, until he 
killed him (R 40, 4l). The body was taken into a small corridor. After 
an orderly brought seme pliers, the aooused pulled out the gold teeth 
from the priest's mouth and put them in his pooket (R 40), The witness 
was about five meters from the victim when the aooused killed him (R 68) # 

Franks, an inmate of suboanp Gusen I from 1940 to 1946 (R 74),testi¬ 
fied that in September 1940 he saw the aooused drill Polish innates in 
front of his blook and beat them when they did not drill oorreotly. Tfhen 
some innates fainted, aooused plaoed their bodies near the blook and later 
ordered those Inmates who were still alive to wash themselves in the water 
hole botween the blooks. The aooused often pushed inmates into the water 

hole and sometimes drowned them. The witness testified that he saw five 

♦ 

or six suoh oases (R 76). In the fall of 194P he saw the aooused beating 
inmates every evening. In possibly two oases it was not neoessary for 
the aooused to drown the inmates whom he had beaten because they were dead 
(R 77). The following morning the bodies of the dead innates were taken 
to the roll oa 11 square Apparently for aooounting purpose^ during roll 
oall (R 7f). 

Glowaoki, an Inmate of suboamp Gusen I from 28 fey 1940 to the fall 
of 1944 testified that in Ootober 1940 he war* to blook IS to visit an 
inmate named Fryosj that on this oooasion the aooused and MADIMAYR severely 
beat Fryos with stioks. Five minutes later the witness saw the oorpse 
of this inmate lying in the foreroom of blook IS with a deep wound in his 
skull (R 94, 95). The witness was later told by a priest that the 
aooused and MaDlllAYR took the gold teeth from the Inmate's mouth (R 95)« 
Fryos was a Polish national (R 110), In the fail of 1940 the witness 
saw the aooused and MADIltAYR drown some inmates almost eveiy evening In a 
hole at the end of a wash trough botween blooks 15 and 14 (R 97). 

Evldenoe for Defense : The aooused testified that the inoidedbs 
related by witness Kowalski in connection with the drilling of inmates 
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of blook 13, abuse of the Polish priest, and the removal of gold teeth 
taken from Inmates were not true (R 207, 208)* Blook 13 Inmates were 
drillod in an open plaoe at blocks 25 and 26 and the blook eldest, not 
the aooused, was in oharge of the detail (R 208)» The aooused denied 
the aoousations made by witness Maroinlak (Si 211, 214)% He admitted 
that in the beginning, when he was in blook 13, some innates, instead of 
going to the toilet in the evening, would relieve themselves in the 
anteroom and, on four to six oooasions, he slapped an inmate behind the 
ears in order to stop that practice (R 214, 215), In his testimory, the 
accused also denied the accusations made by witness Franks (R 216), 

H 0 also denied that he participated in the inoident related by witness 
Glowaoki, concerning a Polish inmate named Fryos (R 223)* He stated he 
was never drunk during the time he was blook eldest of blook 13 (R 224), 

The accused farther testified that he was not arrested until 2 July 
1917 (R 216); that from Miy to November 1945 he worked for the Americans 
(R 217); and that from that time until his arrest he was with the 
bacteriological researoh department in Erlangen (R 218), Following his 
arrest the accused was interrogated only regarding the activities of 
aooused MADIMAYR and, up to the time the oharges were served upon him, he 
had not been aware that he was accused of any crime (R 22l), 

Boesel, who was an inmate of subcamp Gusen I from March 1943 to the 
oapitulation and a blook olerk in blook 1 sharing his room with the accused, 
who was then room eldest of tho same blook, testified that the aooused 
was dooent toward him and toward the Inmates in the blook (R 287, 288), 

Geiger, who was in suboamp Gusen from May 1943 (R 318), testified 
that he was one of the leaden; of the resistance movement among the 
inmates of the oanpi that the aooused was one of his assistants in that 
movement (R 319); and that he never heard ary complaint about the aooused 
(R 320), 

Suffipienoy of Bvidenoe t As to Charge I, the evidence merely shows 
that,as an inmate durir^ at least a portion of the period covered by the 
oharge, the aooused servod as a blook eldest. It does not establish that 
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he, in cooperation with the S3, furthered and participated in the execu¬ 
tion of the oommon design. The findings of guilty under Charge II are 

warranted by the evidenoe. The sontenoo is not exoessive, 

letitions * No Petition for Review was filed. A Fetitlon for Clemen- 
oy was filed by the accused's wife, Mrs, Anny Timer, 1 November 1947, 
Kooommondation * That the findings as to Charge I be disapproved, 
and that the findings as to Charge II and the sentence be approved, 

2. Alois MADIMAYR 

Nationality* Austrian 

Age i 37 

Civilian Status: Furniture Folisher 

Tarty Status! None 

Military Status* None 

lleai NG Charge I; NG Charge II) 

NG Cha rge III 

Findings! G Charge I) G Cha ree II, 

except of the words "approximately 20"| 
NG Charge III 

Sentence* 15 years, commencing 15 Juno 1945 

Evidenoe for Iroseoution * The aooused stated in his unsworn pre¬ 
trial statement that he was an inmate of suboamp Gusen of Mauthausen 
Concentration Camp in Austria from 1940 (R 327) P-Ex 5-5A), and served 
there as a block olerk from June 1941 to the spring of 1942) that then he 
worked as a oarpenter and later performed duties in the material receiv¬ 
ing offioe to Juno 1943; and that in the sama month he was assigned as 
block olerk for blook 24, A few weeks later he beoarae a dispensary 
clerk and barber for block 24, From February 1945 to 5 May 1945 he 
served as a blook olerk in tho dispensary at suboamp Gusen II (R 327; P-Ex 
5A.) , 

Kowalski, an inmate of suboamp Gusen from 10 May 1940 to 5 May 1945 , 
testifiod that he knew the accused since August 1940 (R 9); that the acc¬ 
used was blook clerk in block 13 in August 1940 (R 10)) and that the 
inmates of thi3 blook wore drilled by the accused and aooused FIRNER after 
evening roll oall (R 10), In September 1940, the acoused and the blook 
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orderly FIRNER placed a Polish inmate in a pit full of water, whioh ms 
near the washroom between blocks 13 and 14 (R"12) 9 The victim had 
fallen while drilling and had been beaten by acoused FIRNER* When taken 

.(R 10) 

out of the pit, the inmate was thrown near the blook/where two other bodies 
were lying. The viotim did not move and appeared tc be dead (R 33, 34). 

On the same day • the witness saw the aoousod and FIRNER beat 

inmates (R 10), In the evening he saw 8 to 10 oorpses between blooks 
13 and 14, of Polish inmateB who had been beaten and kioked by the acoused 
and PIKNER (R 12), The witness further testified that in the same 
month or in the following month ho saw the accused and FIRNER beat inmates 
and throw thorn near the washroom* and that on 15 August 1940 he saw the 
acoused kill a Polish inmate who was oarrying stones. The aooused then threw 
the body near the blook (R ll), The witness further testified that he 
saw the aooused and l-IKNHt kill many inmates bub he was unable to state the 
oxaot dates (R ll) * and that in Sepb ember and Ootober 1940 there may have 
bean five instances in whioh the acoused and FIRNER killed groups of five 
to eight inmates and many more in individual oases (R 13). 

Fra ike, an inmate of subcamp Gusen I from‘,1940 to 1945 (u 74), testi¬ 
fied that on 13 August 1940 behind blook 13, he saw the aooused hit a 
Polish inmate repeatedly until the inmate did not move any more. He 
later saw the same inmate lying near blook 13, dead (R 77, 78), ^n the 
evening the inmate's body was taken to blook 23 where the witness was 
quartered (R 79), On 14 August 1940 this witness, while looking out of 
a window at the end of blook 23, saw the oamp eldest kiok an innate, 
causing hi" to fall into a barrel of water, and then he saw the aooused 
hold tho victim's head in the barrel of mter for 10 minutes, thus 
drowning him (R 80), 

Glowaoki, an inmate of subcamp Gusen I from 28 Ifey 1940 to the fall 
of 1944, testified that in Ootober 1940 he went to blook 13 to visit an 
inmate named Fryot, and that on this oocasion the acoused and FIRNER 
severely beat Fryoe with sticks. Five minutes later the witness saw the 
oorpse of this inmate lying in the foreroom of blook 13 with a deep wound 
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In his skull (it 94, 95). The witness ms later told by a priest that the 
accused and PIRNER took the gold teeth from tho inmate's mouth (R 95), 
Frycz wao a Polish national (R 110). In the flail of 1940 the witness 
saw the aooused and FIRMER drown some inmates almost every evening in a 
hole at the end of a wash trough between blooks 13 and 14 (R 97). 

Krause, a former inmate, stated in his extra judioial sworn statement 
that in February 1945 in suboamp Gusen II about 200 inmates wore trans¬ 
ferred toblook 26 to be exterminated by starvation, and that the aooused, 
who was then block eldest and olork of this blook, reported after the 
first night that about 70 inmates wore dead. The aooused and his blook 
personnel boat these Polish, Kussian, and Frenoh inmates, who were alroady 
half dead, with spade handles and rubber olubs, after whioh they were 
thrown into a place heaped with dead bodies. The witness did not know 
whethor the viotims were dead, tut they appeared to be dead. Whon one 
of tho victims appeared to be alive by making a sound, tho accused hit him 
on tho head with a olub. The witness oonoluded that the aoousod ! 3 mis¬ 
ty eat moots oaused the death of these inmates (it 115} P-Ex 2A.) „ 

Evidence for Defense * The accused testified that he vus blook olork 
at subcamp Gusen I from June 1940 to January or February 1941 j that ho was 
then assigned a job polishing tho fhrnituro of the oamp oommanderi that 
afterwards he was olerk for the construction material section; that he 
was in the hospital from the fall of 1941 to the spring of 1942; and that 
afterwards he remained in the hospital as a olerk until 27 March 1945 when 
he went to suboamp Gusen II (R 136, 165). The aooused further testi¬ 
fied that during the time he was blook olerk in blook 13 no inmate by the 
name of Karl Fryoz appeared on his roster (R 143). He disolaimed 
responsibility for the death of any inmates while he was at Gusen I 
(i, 161). The drills referred to by prosecution witnesses took plaoe 
between blooks 25 and 26 or rather on grounds where those blooks were 
later constructed. He, as a blook olerk, had nothing to do with them. 

The blook eldest was in ohargo of the drilling and tho room eldest was 
required to be present (k 163), The aooused testified that thero was a 
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pool of water between blooks 15 and 14 (R 175), probably two meters by 
one meter, bub that the hole referred to by proseoution witnesses did not 
exist (it 176-189)# Hie aooused further testified that the date of his 
transfer to suboamp Guson II appearing in his statement (P-Ex 5A) was not 
correct. Instead of February 1945 It should have been 27 Maroh 1946 
U 165, 166) . 

Witness Glowaoki, who testified for the proseoution, never left 
suboamp Gusen I (& 126), There were never mere than 2G blooks in suboamp 
Gusen II (it 124, 128, 129, 133)* 

Geiger, who was in suboamp Gusen I from May 1943 (R 318) and a leader 
of the resistance movement among the inmates, testified that no complaint 
was ever received about the aooused (R 320)# 

Sufflolenoy of Eyldenoe i Austria was a oo-belligerent of Germany. 
The findings of guilty both as to Change I and Charge II are warranted 
by the evidenoe. The eentenoe is not exoessive. 

Pet it ions t Mo Pet it ions for Review nor petitions for Clemency were 
filed. 

Reoommendatloni That the findings and sentence be anproved* 

3. Johann FOLGER 

Nationality: German 

Age: 41 

Civilian Status: Construction Worker 

Party Status: ' None 

Military Status: None 

Plea: NG Charge 1 

Findings: G Charge I 

3entew>e: 10 years, oommenoing 4 June 1945 

Evidenoe for Proseoution: The aooused was an inmate of subcamp 
Gusen I of Mauthausen Conoentrat ion Camp in Austria from August 1940 to 
8 Anril 1945 and following Maroh 1942 served as oapo (R 238, 328} P-Ex 
9A) • 

Kowalski testified that the aooused held several positions In sub- 
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camp Gusen I, He was auxiliary oaoo, then capo, and in 1945 oapo of 
;pe basement construction (R313). Following January 1942 the witness 
saw the aocused almost every day t In Ifey or June 1943 he saw the 
aooused beat Polish inmates because they were unable to push a oart out 
of a field. He beat them so severely that they were bleeding from the 
faoe and the head (R 14), This occurred in a meadow near the stone 
quarry. The victims were thrown on a oart by other inmates and taken 
to the oanp (R 14), 

Marciniak, an innute of suboamp Gusen I from June 1940 to March 
1944, met the accused in 1943 or 1944, The aocused was oapo of a work 
detail that took rubbish out of tho oanp with a oart and brought baok 
vegetables (R 39), In February 1943 the aooused beat with a stick, 50 
or 60 centimeters long and one and a half or two oonbimeters thick, and 
killed a Spanish inmate who had stolen one turnip (R 41-43), The witness 
and another inmate started to oarry the victim to the stone auarry but 
he died on the my (R 43), 

Franke testified that in 1943 he was a oapo in the SS barber shop 
which mg outside the oanp; that, in 1943 in suboamp Gusen I, he often 
saw the aooused who had a detail of about 15 inmates with a Frenoh oart 
(R 82); and that five or six times he saw the aooused beat inmates of 
different nationalities with a stick. The greater percentage of the 
inmates in Gusen at that time were Poles, Spaniards and Russians (R 83), 

Glomoki testified that in January 1945 the aooused beat to death 
three inmates, a Frenchman, a Russian, and a Foie, who worked in the 
cellar construction detail, of whioh the aooused was oapo, after having 
aooused them of oausing some earth to oave in (R 97, 98), The witness 
saw the killing from a distance of about four meters. The oorpses of 
theso inmates were taken to the oamp in the afternoon (R 99), 

Hajenskl stated in an extra judicial sworn statement that the aooused 
was oapo in blook 13 in suboamp Gusen I; tint in the beginning of 1944, 
the aooused, together with the oamp oapo, took a Russian inmate to the 
washroom and beat him severely with a rubber hose; and that the next 
morning the Russian innate was lying in the washroom dead. This witnoss 
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also saw the aooused beat Follsh and Russian inmates with a stiok in 
£Vont of the entranoe to the air raid shelter (R 118; P-Ex 4A). 

The aooused admitted in his extrajudioial sworn statement that at 
suboamp Guser^upon order of the detail loader he administered to inmates 
25 lashes on their baoks; and that he beat inmates who stole bread or 
slept (R 328; P-Ex 9A.) , 

By id o no e for Defense ! The aooused testified that on 4 June 1945 
after the liberation he reported to suboamp Guseft I in order to be dis¬ 
charged (R 239) i that a fonner Polish innate aooused him of haying given 
another inmate 25 blows with a rubber hose for stealing potatoes (R 240) \ 
and that another Pblish Inmate aooused him of haying been a capo in the 
oellar construction detail and having beaten many inmates to death* 

However, none of these oharges were ever brought up against him (R 241)). 

The aooused further testified that while in Gusen I he worked in the 
stone quarry Kassenhofen in August and September 1940; in the pumping 
station and drainage installation from Ootober 1940 to February 1942; in 
the sand pit iltsoh at St* Georgen from February to Ifey 1942; in the 
Danube oanal construction transport from J&y 1942 to February 1943» 
building a transformer station in St. Georgen during February-Maroh 1943; 
in oharge of the sand pit Pitsoh of St* Georgen from &roh 1943 to the 
end of January 1944; in the detonation detail Katsdorf, 12 kilometers 
from the oamp,to April 1944; in oharge of the tunnel construction detail 
at St. Georgon during April 1944; and as oapo of the oellar construction 
detail number 3 from 2 May 1944 to 8 Maroh 1945 (R 245 t246), 

Tho accused denied that the incident related by witness Glowuoki 
ever ooourred (R 248, 252)j and also denied that he ever performed 
duties on a work detail as testified by witnesses Franks and Marolniak 
(R 254, 258). At the time of the inoident related by witness Franke, 
the aooused was with a work detail at least four kilometers away from the 
oamp (R 254)* The aooused himself had been punished with 25 bl%ws (R 259), 
While he admitted that he sometimes slapped inmatos behind the ear a few 
times, he did so beoauso tho inmates had violated some oamp rules* He 
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also admitted administering 5 or 10 strokes to some inmates but he did 
t Us on order of the work detail loador (R 262*264). 

A witness tostified that he roooivod food from the aooused (R 267, 
268), Another witness testified that the aooused distributed food in 
block 22 in a fair manner (R 284, 285), and that the witness looked upon 
the accused as a good comrade (R 28Y), 

A third witness, who had been construction detail leader in suboamp 
Gusen I, testified that tho accused was a skilled worker (R 303) , and dur¬ 
ing the greater part of the time between 1940 and 1944 the aooused worked 
under tho witness* orders (R 304)} that the aocused treated the workers 
under him in a fair manner* and that in one instance the aooused was 
beaten for not forcing inmates to work when they were unable to do so 
(R 304, 3O5), A fourth witness testified that the accused was beaten 
three times for protecting the interests of the inmates (R 312), 

Geiger, an inmate of Gusen I from May 1943 to liberation and a loader 
of the resistance movement among ooncentrat ion oamp inmates (R 5&9), 
tostified that no oomplaint was ever reoeived by members of the movement 
concerning the aocused (R 320), 

Sufficiency of Evidence } Concerning superior orders, tho aocused 
fhilod to meet tho burden of proof required by pertinent authorities 
discussed in Section V, post. Tho findings of guilty are warranted by 
tho evidence. The sentence is not exoessive, 

let it ions* No Petit ions for Review nor Petitions for Clemency 
1 1 

wore filed, 

Reooromondat ion * That the findings and sentenoe be approved, 

V. QUESTIONS OF IATf t 

Jurlsdiotion * The jurisdiction of the Court to try aooused PIRNER 
and MA.DLKAYR on Charges II and in was questioned by the defense. It 
appears that the defense intended to attaok the jurisdiction on the ground 
that the offenses were committed prior to entry of the United States into 
the war, 

A validly constituted court of an independent state derives its 
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•>n’A(jr from the state, A state Is independent of all other states in the 
exercise of its judicial power, except where restricted by the law of 
nations (3.S. Lotus, Franoe v, Turkey, 2 Hudson World Court Report® 23)* 
Concerning punishment fora c ri v.* of the type involved in the instant 
case, i-i oas been stated that the -lovoreign power of a state extends "to 
the punishment of pimoy and othei offenses against the oomnon law of 
nations, by whomsoever and whomsoever committed* (Wheaton’s "Internation- 
al Law* 1 , Sixth Edition, Volume I. page 269), Recognition of this 
sovereign power is contained in the provision of the Constitution of the 
United States whioh confers upon Congress power "to define and punish 
offenses agiinst the law of nations," (Winthrop, "Military laws and 
Freoedents", Seoond Edition, Reprint 1920, page 83l), 

Any violation of the law of nations enoroaohes upon and Injures the 
interests of all sovereign states* Whether the power to punish for suoh 
crimes will be exerolsed in a particular oase is a matter resting within 
the disoretion of a state. However, it is axiomatic that a state, adher¬ 
ing to the law of war whioh forms a part of the law of nations, is inter¬ 
ested in the preservation and the enforcement thereof. This is true, 
irrespective of when or where the crime was committed, the belligerency 
status of the punishing power, or the nationality of the victims, 
("Universality of Jurisdiction Over Whr Crimes", by Cowles, California 
Law Review, Volume XXXIII, June 1945, No. 2, pages 177-218; "law Reports 
of Trials of War Criminals", by United Nations War Crimes Commission, 

1947, hereinafter referred to as "law Reports" Volume I, pages 41, 42, 

45, 10? | United States v. Klein, et al., Hadanar Murder Factory Case, 
opinion DJAWC, February 1946; United States v, Weiss, et al., Daohau 
Concentration Camp Case, opinion DJaWC, March 1946} United States v, 
Beokor, et al., Flossenburg Concentration Camp Case, opinion DJAWC, May 
1947; United States v. Brust, opinion DJaWJ, Septenber 1947; and United 
States v. Otto, opinion DJA , July 1947.) A British court sitting in 
Singapore tried Tomono Shimio of the Japanese arm/ and sentenced him to 
death by hinging for illegally killing Amerioan prisonors of war at 
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Saigon, Frenoh Indo-China (Law Reports, Volume II, page 128), 


13 clear that the Court had jurisdiction of the persons of the 
accused and of the subject matter 

Superior Orders ! Accused FOLGER sought to justify some of his 
actions by offering evidence to a how that he was aoting in compliance 
with "superior orders"• Complianso with superior orders does not consti- 
tute a defense to the oharge of having oommitted a war orime (Trial of 
Henry Wirt, 40th Congress, 2nd Soss., House of Representatives, Ex, Coo, 
No, 23, page 812* Vol, II, Sixth Edition, Oppenheim, *International Law", 
paragraph 253, page 453* Llandovery Castle Case, 16 Amerioan Journal of 
International law, page 708* United States v, Thomas, opinion DJAVKJ, 
Dooember 1945; and United States v. Klein, ot al,, (Hadamar Murder 
Faotory Case), opinion DJAWC, February 1946; and Frenoh Kepublio v, 
Wagner, et al.. Court of Appeals (France), July 1946), This rule is 
followed in Anglo-Amerioan jurisprudence (Mitchell v, Harmoiy, 13 How, 

115, and “Manual for Courts-Sfortial, U.S. Arny“, 1928, paragraph 148), 
Compliance with superior orders may* under certain oiroumstanoes p 
bo considered in mitigation of punishment* However, an aooused who 
sooks ro?ief on such grounds assures the burden of establishing (a) 
that he received an order from a superior in fhot, directing that he 
oomrait the wrongful aot, (b) that he did not know or, as a reasonably 
prudont person, would not have known that the act which he was directed 
to perform was illegal or oontrary to universally aocepted standards of 
human oonduot, and (o) that he acted, at least to some extent, under 
immediate compulsion. Having satisfactorily established these 
elements, the amount to which his sentence should be mitigated depends 
upon the oharaotor and extent of the immediate compulsion under whioh 
he aotod. (See london Agreement of 8 August 1945, Concerning 
iroseoution and Punishment of Major War Criminals of the European Axis; 

FM 27-10, War Department, U. 8, Arny, "Rules of land Warfare", paragraph 
345,1, Change No, 1, 15 November 1944; Oppenheim, “International law", 
supra, and the Llandovery Castle Case citod therein; "Manual for Courts- 
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Ifartial", supra > "Report to the President of Tfaited States", 7 June 
1945, by Mr, Justice Jackson, U.S. Chief Counsel for the Prosecution of 
Axis Criminality| Bxtraot from Coobbols* "The Air Terror of our Enemies", 
found in footnote, page 63, "Military Occupation and the Rules of the 
Law", by Ernst Fraenkelf United Staves v« Riry, et al., opinion DJAWJ, 
Septenoor 1945, United States v. ' r homas, supraj and United States v. 

6 eok, et al,, opinion DJAVKJ, Docember 1946.) 

Legal Sufficiency of Charges and ftirtioulays t A question not speci¬ 
fically raised during the oourse of the trial, but whioh merits discuss¬ 
ion is whether Charges II and {II and the particulars thereunder are 
legally sufficient. 

fttragrajh b. Section 5-323, Title 6 , "Legal and Penal Admin¬ 
istration" of "Military Government Regulations," published by Offioe of 
Military Government for Germaity (US), 27 March 1947, requires that eaoh 
charge disolose one offense only. Eaoh charge in the instant case 
alleges violation of the laws and usages of ve.r. Regardless of the 
expression 'Wb and usages" of war, only one offense is alleged, i.e., a 
violation of the "law" of war. In the oase of In re Yamashita, 66 
Supreme Court Reporter 340, the oharge alleged violation of the "lawB of 
war," yet Mr. Chief Justice Stone, in referring to the oharge, used the 
expression that it alleged " a violation of the law of war" (underscoring 
suppliod) , Thus it is dear that the more appropriate expression is 
"a violation of tho law of mr." 

As to the question of whether eaoh oharge and the particulars there- 
* 

under allege more than one offense, inasnuoh as more than one illegal 
act is involved, the following language in the Yamashita oase, supra, 1s 
pertinentt 

" The Chargo . Neither Congressional aotion nor 
the military orders constituting the commission 
authorized it to place petitioner on trial un¬ 
less the oharge preforrod against him is of a 
violation of the law of war. The oharge, so 
far as now relovant, is that petitioner, be¬ 
tween Ootober 9, 1944 and September 2, 1945, in 
the Philippine Islands, * while oommandor of 
armed forces of Jaoan at war with tho United 
States of America and its allies, unlawfully 
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Martial", supra) "Report to the Presides* of United States", 7 June 
1945, by Hr. Justioe Jackson, U.S. Chief Counsel for the Prosecution of 
Axis Criminalityi Extraot from Goebbols* "The Air Terror of our Enemies", 
founi in footnote, page 63, "Military Occupation and the Rules of the 
Law", by Ernst Fmenkelf United aces v« Biry, et al,, opinion DJAWJ, 
Septenoer 1945, United States v. Thomas, supra| and United States v. 

Seek, et al,, opinion DJAWJ, Docember 1946.) 

Legal Suffloleney of Charges and Particulars t A question not speci¬ 
fically raised during the oourse of the trial, but which merits disouss- 
lon is whether Ctarges II and (Hand the particulars thereunder are 
legally sufficient, 

Paragraph b. Section 5-323, Title 5 , "Legal and Penal Admin¬ 
istration" of "Military Government Regulations," published by Offioe of 
Military Government for Germany (US), 27 M&roh 1947, requires that eaoh 
charge disolose one offense only. Eaoh oharge in the Instant case 
alleges violation of the laws and usages of war. Regardless of the 
expression 'Ws and usages" of war, only one offense is alleged, i.e., a 
violation of the "law" of war. In the oase of In re Yamashita, 66 
Supreme Court Reporter 340, the oharge alleged violation of the "laws of 
war," yet Mr. Chief Justice Stone, in referring to the oharge, used the 
exp jess ion that it alleged " a violation of the law of war" (underscoring 
suppliod), Thus it is dear that the more appropriate expression is 
"a violation of the law of war." 

As to the question of whet ter eaoh oharge and the particulars there- 
% 

under allege more than one offense, inasmuch as more than one illegal 
aot is involved, the following language In the Yamashita oase, supra, is 
pertinent x 

" The Chargo . Neither Congressional aotion nor 
the military orders constituting the commission 
authorized it to place petitioner on trial un¬ 
less the oharge preferred against him is of a 
violation of the law of war. The oharge, so 
far as now relovant, is that petitioner, be¬ 
tween October 9, 1944 and September 2, 1945, in 
the Philippine Islands, *while oommandor of 
armed forces of Jat»n at war with the United 
States of Amorioa and its allies, unlawfully 
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disregarded and failed to disoharge his duty as 
commander to ocntrol the operations of the mem¬ 
bers of his oommand, permitting them to commit 
brutal atrooities and other high crimes against 
people of the United St ate 3 and of its‘Allies 
and dependencies, particularly the Philippines) 
and he . » * thereby -violated the laws of war*. 

"Bills of particulars., filed by the proseou- 
tion by order of the commission, allege a series 
of aots, one hundred ani twenty-three in number, 
committed by members of the forces under peti¬ 
tioner's oommand during the period mentioned* 

The first item specifies the execution of *a 
deliberate plan and purpose to massaore and 
exterminate a large part of the civilian 
population of Batangas Provinoe, and to de¬ 
vastate and destroy public, private and re¬ 
ligious property therein, as a result of 
whioh more than 25,000 men, women and chil¬ 
dren, all unarmed nonoombatant civilians, 
were brutally mistreated and killed, without 
cause or trial, and entire settlements were 
devastated and destroyed wantonly and with¬ 
out military necessity.' Other items speoify 
aots of violence, orueltyand homicide in- 
flioted upon the civilian population and 
prisoners of war, aots of wholesale pillage 
and the waribon destruction of religious mon¬ 
uments ." 

Another aspeot of the question as t o legal sufficiency of the res¬ 
pective oharges and particulars not raised during the trial is whether 
each charge and the particulars thereunder are stated with sufficient 
particularity and definiteness. In the Yanashita oase, supra, with 
respect co the bread allegations involving numerous oriminal acts, the 
Supreme Court stated: 

"Obviously oharges of violations of the law 
of war triable before a military tribunal need 
not be statod with the precision of a oommon 
law indictment. Cf. Collons v. MoDonald, supra, 

420, But we conclude that the allegations of the 
ohargo, tested by any reasonable standard, adoouate- 
ly alleges a violation of the law of war and that 
the commission had authority to try and decide ;ho 
issue whioh it raised. Cf. Dealy v. United 
States, 152 U. 3. 639; Williamson v. United 8tates, 

207 U.,S. 425. 4A7, GIasso****; United States, 316, U. S. 

60, 66, and cases oited." 

It is apparent that the allegations in the instant case speoify the 
oriminal aots and identify the time, the place, and the vibtims thereof 
with considerably more particularity than did the allegations in the 
Yanashita oase. 

Evidonoe as to Independent Illegal Aots : As appears from the evld. 
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enoe for the prosecution as to cocusec' PTRNER and MADIMAYR, the reoord 
oontaine evidence as to the oommUii.-r. of certain illegal aots not covered 
by the allegations, Thus the out as ion i3 raised as to the legal signifi¬ 
cance of the admission of evidence as to the commission by the aooused of 
suoh independent illegal aots. 

Section 5-354.4, Title 5, ’’Legal and Penal Administration* of 
"Military Government Regulations," published by Offioe of Military Govern¬ 
ment for Germany (US), 27 Maroh 1947, provides that "all evidence which 
will aid in determining the truth will be admitted.* Subparagraph a. 

Section 270, "Manual for Trial of "War Crimes and Related Cases," 15 July 

* 

1946, as amended, provides that a war crimes tribunal may admit ary evid¬ 
ence which in its opinion has probative value. Subparagraph c(2) of said 
Section 270 provides that a war orimes tribunal may admit aiy evidence 
believed to be of probative value or, to apply a similar test, evidenoe 
whioh would be helpful in arriving at a true findiig. 

The Staff Judge Advooate, Headquarters, United States Forces in 
Austria, in his review of a *iar orimes oase. United States v. Karolyi, et 
al,. Case No. 5-100, September 1946, tried by a military oommission appoint¬ 
ed by that headquarters,- stated with regard to evidence oonoerning independ¬ 
ent orimes committed by the accused, that it could be disregarded only in 

the event that there is sufficient admissible evidenoe to sustain the find- 

♦ 

ings as to the crime oharged. He further stated that the sentences invol¬ 
ved in that case should not be disapproved merely because of the admission 
of evidenoe relating to separate independent orimes, if there is sufficient 
evidenoe, exclusive of that relating to suoh independent crimes, to sustain 
the findings as to the crime ohargod. The Judge Advocate oited in his 
review, in support of his position, paragraph 87b, page 74, "Manual for 
Courts -Martial, U.S. army," 1928, whioh paragraph is based upon Article of 
War 37. 

A like rule is contained in the regulations specifically applicable 
to Military Government Courts» 

"The proceedings shall not be invalidated, 
nor aqy finding or sentenoe disapproved, for 
ary error or omission, technical or otherwise 
ooouring (sic) in suoh proceedings, unless in 
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the opinion of the Review! Authority* after 
an examination of the entire reoord, it shall 
appear that the error or omission has resulted 
in injustioe to the aooused," 

(Seotion 5-388* Title 5* supra*) 

In view of the foregoing, the admission of the evidence as to the 
separate Independent orimes does not, in and of Itself* oonstltute 
grounds far disapproving the notions of the Court* 

Application of fa rent Case to Charge I » It does not affirmatively 
appear from the reoord of trial that a certified oopy of the charge* 
particulars, findings and sentenoes pronounced in the parent Mauthausen 
Concentration Canp ease (United States v* Altfuldisoh, et al.. Case 
Mo* 000-50-5* opinion DJAMC, February 1947, hereinafter referred to as 
the "Ihrent Case") was furnished to the Court (Paragraph 12* letter* 
Headquarters, United States Foroes* European Theater, file AG 000,5 
JAG-AGO, subjeott "Trial of Mar Crimes Cases** 14 Ootober 1946* set 
forth at length in Seotion 120* "Manual for Trial of Ifer Crimes and 
Related Cases, 15 July 1946, as amended). The better praotioe would 
have been to offer suoh copies in evidence* However, a failure to do 
so did not preclude the Court from taking judlolal notioe of the 
"deoision rendered in the parent case, including the finding of the 
court * * * that the mass atrooity operation was criminal in nature and 
that the participants therein, noting in pursuance of a oommon design, 
did subjeot persons to killings, beatings* tortures, etc." 

With the exception of aooused PIRNER, all of the aocused were 
shown to havo participated in the mass atrooity, and the Court was 
warranted by the evldenoe adduced, either in the Parent C'.se or in this 
subsequent proceedings, in concluding as to them that they not only 
participated to a substantial degree but that the nature and extent of 
their participation were suoh as to warrant the sentences imposed. 

Examination of the entire reoord fails to disolose any error or 
omission in the conduct of the trial whioh resultod in injustioe to the 
aooused, 

VI. CONCLUSIONSt 
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1. It la recommended that the findings as to Charge I bo app¬ 
roved, except that thoso as to aooused PIRNER be disaporovedj that the 
findings as to Charge II be a op roved j and that the sentences be 
approved* 

2, Logal Forms Nos. 13 and 16 to accomplish this result are 
attaohed hereto, should it meet with approve 1. 


Having examined the reoord of trial, 
of___ 1948, 


CLAUDIO DELITAIA 
Attorney 

Post Trial Branch 
I concur, this _day 


! 


C. E. STRAIGHT 
Lieutenant Colonel, «JAGD 
Deputy Judge Advooate 
for 1%r Crimes 
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MILITARY GOVERNMENT COURT 

MIUTARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


Legal Form No 13 


Cat* No. 

Sfrafsache Nr. . 


000-50-5-42 


Order No. 

Vedugung Nr. 


Whereas one 


Johann fJIGl A .. 

Name of Accused Noma dos/dor Angakiagfon 


was convicted ot the offence of participation In Mauthaoson CoriOenlratIon Coop ^aos atroulty 

w.gert der folg.nd.n itr.lb.ren H.ndlung Tollnabo* #« &*Fa«a»T*Ultat»n lO HOBStntrStloaSltfSr 

Wauthaooao 

by the___Gooorol_ __Military Court 

al Qaoha*. .areaay 

ob#r *" ....... . .. Daohott, eiiathlaai 

vom.. . .AnililArgerichfe in j.. ...” 

. . . . . M Addro** of Court AnsChnf* d«s Gorichfs 

and sentenced to Uprlao n oa nt for ion y*»ra, oommolng 4 Juno 1945 

schuidig .rkanni u nd * u , ... •«•*» .A§9BM. 0«f — w nftlo vorurtelH nil ah 4 J anl 1S..5 

19 -opioobor 1947 t 

19 So p» o »*or 1947......'. 1 94 .and 


by Judgment dated the 

durch Udell vom_ __ 


Data Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dies# Sfrafseche 1st mlr xur Uberprufung vorgelngi worden und nach entsprnchendem Studium dot Snchverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Qefugnisse veduge Ich: 

Sat iho flndlafo and aontanao art approved. Tho Director, *ar Crlninol rriaon, 
*111 oonflaa Johann rot*** la nor Criminal Prim Ho. 1 # Uadobar*, Ccrua;, for a 

period of ion roorog oonaonoloc 4 Juno 1949. 

Booo dor Hfnd **d doo drtoll lottieiii oordoo. Dor Latter, Xrio*at«rfcr*«bor- 
fofoonfaio, olrd mo hhaftU n a i iron Johann fCIC/JI in Xrlof e v ar to r ao.-.ari»faangola *tr. 1, 
tnWior ii Dootaoniao d , fuar dlo Batsr ton oahn Jafcron, nil tlrtnanc ob 4 Jaoi 194). 


Dated this 
Gegobon am ... 

/ Y* f 




jZl.SAfil'i.—. mX 


9 , 


. ' >> 1 v _ 

y Signature ol Reviewing Authority . Uoamkrifl i. nochprdl 8 eMrd« 

U 1 ■ 


V. X." 1 


\ 


v. L 


Orach I 


*; . 

J4UJ 

>Jg 19 7000 3 . 48 
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MILITARY 0OVEBHHEXT COUBT 

* MIUTARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


L* f l f*na Na. 13 


Cam No. 

Strafsach* Nr.. 


000-50-9-U 


Order No. 
VnrfOgvng Nr. 


Whereas one 


AloU MAOOU1X 


Name *4 Aocu—4 AataJdaftoi 


was convicted of the offenc^of ^urliilpcIlMi In iHikaatw Coooantratio* Ca*p a 

and alao partlalpaftion I* Irllllaf ooaa a *tratio* 

wagan dar folgandan slrafbaran Handlung t*U*llWW M MillWjmll*t*ft I* I t H t W l l0 * «l ag>r 

ItalhawM md a*ok Tallaah** a* dar faHcai to* layartrail o—la<ar HaaflUaga* 

by tho..J0MN&___Military Court 


MilitArgnrtchto 


atroalt/ 



Daahaa, Dattiaahland 


and sentenced to 

scbuldlg arkannf und iu 

by Judgment dated the 
durch Urfsll vom .. _ 


far titUm ymn, 



Dm*m Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Df#*« Strmhsch* 1st mlr xur ObnrprOfung vorgslegt wordsn und nach •ntsprnchnndnm Stadium d«i S*cbv*rb*R*s und lit AusObung 

of the powers conferred upon me, I hereby order: 

d«r mlr Gb«rir*gsn«n B«fugnits« vtdOga Idi: 


fha* Da flailafi a*4 a a rdwt o a ora apprarai. 9m 0 
«LU aaaflaa AUfta SADUUIX1* tar drtoUal Mm S*. L 
pmrUi mf tlfimm jmvi, aa—*al*g 13 Jim lfU* 



Dm dar MM tartdaa OHaiX MMUa miMu Dar UUar, Dl^mitridw 

|Wa a* g*1 a > atrd 41a XofcaM«r**f aa* UMIAim ft* -tr. L 

UodMarg, Paa t a ahl — d , faar 4U teaar aa* NMlM Mra, alt 0*** a» I| M UU, 
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MILITARY SOYIRIHEIT COURT 

•> MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Case No. 

Strafiacha Nr. 


000 - 50 - 5*41 


Order No. 

Verfugung Nr. 


Whereas one 


Ooorg PIKJTKI 


Nam* *1 Accv»*d Nam* dei/der Angahlag^an 


was convicted of the oftenc^ot partioipatlaa la Mauthaoaan Conaantratlon Camp maas atrocity 

Md alao participation la killing aoneantration cea^i innataa 

w.g.n d«r (oigenden jir.tb.r.n H.ndiung failnahn* as Maaaaograaltatan la Xomaantrationslagar 
Maathaaaan und aaah Tcllnihna an dor Toatung Ton KansantratIonalater haeftlin«en 

by the Ccnartl Military Court 

Dacha*, Goraany 

Cb*r*a •' Dachau, Daotaohland 

vom.......MilifirgnricMa in .... 

Address o( Court AnaChrrft d*i GarlcMa 

and sentenced to l^>rUsMMii fW tssnty yoora, ooananalng 2 July 19A7 

sehuidig .rk.n n t und *u •»«n*il J*hf*n Oafaaiitali varurtalli., nit airkimg ah 2 Jttll 19V7 . 

It saptaabar 1947 

19 a aetaeb a r 1947._194.and 


by Judgment dated the 

durch Urteil vom. 


D*l« Dalum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diese Strafsacha 1st mir zur Oberprufung vorgalagf worden und nach anlsprechendem Sfudlum des Sachverhalfes und in Ausubung 

of the powers conferred upon me, I hereby order: 

dar mir ubertraganan Bafugnlsta varfuga ich: 

That tha finding* a* to Chargo Z arc dia ap p r orad| that tha finding* *a to Chargo 
ZZ and tha aantanaa ara approved. Tha Dir*«tor, <lar Criminal Prison, will confine 
Qao rg PZSKUI in War Criminal Priaon It*. l f Laodeberg, G«r*aay, for a period of twenty 
jraara, a n aaa nrtag 2 July 1947. 

Dooa dor Baftand aa dnklage Z aieht beeteatigt wlrd| daa dar Befund cv Anklagc 
ZZ and daa 9rtail baataatlgt wird. Dar Laitar, JCriagavartrachargafaangnie, wird dia 
Imhaftiaruag von Gaorg PXJBthJt in Xriagavai^raohargafaangnia Mr. 1, Landabarg, D«utech- 
land, faar dia Daaor von iwaniig Jshrsn, nit Wlxfcang ah 2 Juli 1947, varanlaaaan. 


Dated this 
Gagaban am 


__5fj (IfsJL .i94.^ 


XSdkk . 

igmatwr* ol Ravt*wtf»g AdHorp UnterachrlH d. nackpruf. Bah6fda 

.<>»■"•£»••• » t 4 '4*.''l l S y-<4»»—.. 

Colotfb TH *' j rt' 

Judga Advocata 

Drue4 1 Th. Sedlmalr, Framing, Zlogolg. 19 7000 2. 48 
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-U'GRA.N'PLT! TCP. i Colonel barhaugh 

SUBJECT j 'S v Occr,/ PIB.'ILR, et al 

(Casa No. OOC-50-5-42) 


1. An examination of the record cf trie] in the subject 
case reveclo the following ?ata: 

a. A copy cf the charges wjj sensed or. the accused 
on 13 July 1^7. 

b. The case was referred for tria] on 12 September l^l>7» 

c. The personnel rf the prosecution and the defense 
r.ere eppeinted on 17 July 19/|?» 

d. Trial was had 15-17 September 1947» 

t 

2. I concur with the rece-nMendatlor9 cf ;vai Crimen Board 

cf Review Nc • 2 and the Deputy Jud&o Advocate fer War Criiacs in 
this case. ' 



/UKJUL^ 


Chief, Tar Crimea Board of Review Branch 


nor i/riMi coira ox nev iww so* 2 


«v 


UNITED STATES 


7708 war Grimes Group 


APO 407 


▼. i Trial toy General Military Government Court 

oonveoed at Daohau, Gar many, during the per- 
Jaorg PIRHER, at al i iod 16-19 September 1947. Tha oourt found 

the aoouaad guilty and asntanoad aaoh aa 
Caaa No. 000-50-6-42 follows* 

Oaorg PIRNER - 20 years imprisonment 

oommenoing 2 July 1947* 
alois MADIAIAYR - lo years imprisonment 
oomnxmoing 16 June 1946. 
Johann FOLGER - 10 years imprisonment 
oonmanoing 4 June 1946. 


Report of war Crimes Board of Review Ho. 2 
wILSOK. BEKO and CRAWFORD 


I The reoorci of trial in the above entitled oaae has been reviewed by 
Board of Review No. 2 for war Crimes Cases. 

II DISCUSSlCK i The aooused were brought to trial on three charges and 
the partioulars thereunder predioated upon violation of the laws and usages 
of war. Charge I alleges that all of the accused, German nationals or par¬ 
sons noting with German nationals, noting in pursuance of a oommon design* 
did, at or in the vioinity of i^authausen Concentration Camp and its sub- 
camps , wrongfully encourage, aid, abet and participate in the subnotion of 
non-German nationals, who were then and there in the oustody of the then 
German Keioh, and members of the armed foroes of nations then'at war with 
the then German Keioh, to killings, beatings, tortures, starvation, abuses 
and indignities. Charge II alleges that the aooused PIRNER and aADlMAYR 
did, in or about the month of September 1940, wrongfully participate in the 

killing of approximately twenty non-German nationals who were inmates of 

# 

the oamp, and Charge III alleges that the aooused PIRNER and MADLMaYR did, 
in or about the month of Ootober 1940, wrongfully participate in the killing 

of approximately one hundred non-German nationals who were then and there 

o 

inmates of the oamp. The oourt found all of the aooused guilty of Charge I 
and the aooused PIRNER and mADLMAYR guilty of Charge II exoept of the words, 
"approximately twenty"• The oourt found the aooused named therein not guilty 










GCRDCB 0. BERG/4* 


HUD^JaRTSS 
EOROPEAH COMMAKD 

Offioe of the Judge Advocate 


nar Crime Board of Review Ho* 2 

UNITED STATES t 

▼. » 

Georg FIRMER, ot al t 

i 

Casa No. 000“50»6 _ 4E 


7706 nar Crime Group 


50 Uaroh 1946 
APO 407 


Trial by General Military Government Court 
oonvened at Daohau* Germany* during' the per* 
iod 16-19 September 1947. The oourt found 
the aooused guilty and sentenoed each as 
followsi 

Georg PIRHBR - 20 years imprisonment 

ooamenoing 2 July 1947* 
Alois MADLMAYR - lo years imprisonment 
oommenoing lb June 1945* 
Johann POLGER - 10 years imprisonment 
oonrrenoing 4 June 1946* 


Report of ear Crimes Board of Review Ho. 2 
mILSCK, BERG and CRAnFORD 


I The reooro of trial in the above entitled case has been reviewed by 
Board of Review No. "I for nar Crimes Cases. 

II DISCUSSION i The aocused were brought to trial on three charges and 
the particulars thereunder predicated upon violation of the laws and usages 
of war. Charge I alleges that all of the acoused, German nationals or per¬ 
sons anting with Genieui nationals* anting in pursuance of a common design* 
did, at or in the vioinity of Mauthausen Concentration Camp and its sub- 
oaraps* wrongfully encourage, aid, abet and participate in the subjection of 
non-Gernwm nationals* who were then and there in the ouatody of the then 
German Reioh* and members of the armed foroes of nations then at war with 
the thou Gorman Reich* to killings, beatings, tortures, starvation* abuses 
and indignities. Charge II alleges that the aocused PIRNEK and .uADLWAYR 

did, in or about the month of September 1940, wrongfully participate in the 

\ 

killing of approximately twenty non-German nationals who were inmates of 

s 

the oamp* and Charge III alleges that the aooused FIRMER and UADLMaYR did* 
in or about the month of Ootober 1940, wrongfully participate in the killing 
of approximately one hundred non-German nationals who were then and there 
inmates of the oamp. The oourt found all of the aooused guilty of Charge I 
and the aocused PIRNER and aADIAIAYR guilty of Charge II except of the words, 

**' -- - J ^Wa aeettaaM nliiMd therein not guilty 





. < • 

• •_ • 

aa to Charge III. 

Tha Daputy Judge Ad too a ta for war Crimes has ooooluded that the evidenoe 
is insufficient to auataln tha finding of guilty of tha aoousod PIRKER aa to 
Charga I and haa Teoomawnded that thia particular finding aa to thla aocused 
ba diaapprovad. Thia Board ooooura in tha reoomaeuaatiaa of the Deputy Judge 
Advooate for sar Crimea. 

Aa to Charga I, the evidence eataoliahae that the accused ..JLDLiilYR and 

0 

FOLGER aarrad at Ouaan 1. a aub-oaap of Mauthausen, for oonaiderabla perioda 
of time between tha da tea specified in tha charge) that the aocused aAJDLaiAYR 
flrat aa a block—olack and later aa a diapensary dark, and the aocused 
FOLGER. who aarrad as a capo and detail leader, inflicted many cruelties upon 
tha inmates, including killings, aarare beatings, tortures and general mis¬ 
treatment. 

Concerning Charga II. the aocused PIRNEk and m&DIKaYR are shown by 
competent evidence to have participated during the fall of 1940, near Gusen, 
in tha killing of several non—German nationals who were inmates of the oamp. 
Tha evldenee further establishes that the conduot of these two aocused was 

- ' ft 

characterised by ruthlessness and utter disregard for the human feelings of 
tha inmates. The only evidence presented against the aooused PlKhER oon- 
oemed his participation in several killings in the fall of 1940 as alleged 
in Charge II. Thera is no evidenoe of participation in o^y «.ots within the 
purview of Charge I. 

/ 

No Petitions lor Keview were filed, appropriate consideration appears 
to have been given to the various Petitions for Clemenoy filed on behalf of 

t 

the aooused PIKIiER, which were in the hands of tho war Crimes Group at the 
time the Keview and Keoommenaations was prepared. Petitions filed suosequeut 
thereto on behalf of the aooused PIRNER and nADL&AYR have been fully consi¬ 
dered by tha Deputy Judge advooate for war Crimes and by this Board. The 
same have bean properly bound into the raoord of trial of this oase. 

The Keview of Evidence submitted by the Deputy Judge.Advooate for war 

Crimes is complete and aocurate ana fully and fairly relers to all of tha 

! 

pertinent evidenoe introduced on behalf of the proseoution and the defense. 


exeeDti The reference aoDearine in the first sentenoa of the first nararranh 




( 

of page 9, Review and Keooamendations, which reads t "witness Gloweoki, who 
testified for the proseoution, never left sub-oamp Guaen 1 (h 126)“, should 
read, "eitness Krause, who testified for the prosecution, never left sub- 
oasip Gusen 1 (k 126)", 

This Board oonours in the opinion of the Deputy Judge Advocate for ear! 
Cristas that the oourt erred in finding the aooused PIRN EX guilty as to Charge 

I* No other errors or irregularities ooourred during the oourse of the trial 

♦ * 

which were prejudicial to the substantial rights of the aocused* 

The action recommended for approval by the Deputy Judge advooate for 

/ 

ear Crises is legal, fair and just and is fully supported by the evidenoe. 

The sentenoes are not exoessive. 

' ■’' - f -r-- 

Tarious questions, lnoluding jurisdiction of the oourt to try the 

* k 

aooused PULNER and WJVUtlYR for offenses alleged to have been committed in 

/ 

i 1940, prior to entry of the United States in to the war, as alleged in 
Charges II and III; superior orders; legal suffioienoy of the oharges and 
partloulaqi evidenoe as to independent illegal aots; and application of the 

t 

Parent Case as to Charge I, have been fully oovered by the Deputy Judge 
Advocate for war Crimes in his Review and Recommendations, This Board oon¬ 
ours therein and is of the opinion that these matters require no further 
disoussicn* 

HI , COBCLTOICMS i The oourt was legally constituted and had jurisdiction of 
the aooused and of the offenses* It is the opinion of this Board that the 
oourt erred in finding the aooused PUHffi guilty as to Charge I* No other 
errors or irregularities were committed during the oourse of the trial 
resulting in any injustice to the Moused* The .action reooanmnded for appro* 

val by the Deputy Judge Advocate for war Crimes is legal, fair and just* 

\ 

The Review of Svidenoe submitted by the Deputy Judge Advooate for ear Crimes 
is aoourate and oomplete, except as noted above, and fully sets forth all 
material faots. • , 

4 ’ 

17 RBCCMMMDaTICM ; It is reoommendeds 

1* That the finding of guilty as to the aooused PIKN1R as to 

K 

Charge I be disapproved and as to Charge II be approved; that the finding 

I 

of guilty of the aooused MIDUttQ as to Charges I and II be approved, and 

+k« Af wuiltv of the aooused FOLOSR as to Charge I be approved. 






2. that the sentenoe of the nocused Georg PIrJIER to twenty 
yea.r« imprisonment oonmenoing 2 July 1947; the sentence of the accused 
Alois .dADLUAYR to fifteen years, imprisonment commencing 16 June 1945, and 
the sentenoe of the accused Johann FOLGER to ten years imprisonment 
commencing 4 June 1945, be approved and ordered executed. 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
AtO 407 

24 February 1948 

UNITED STATES) 

) 

v* ) Case No* 000-50-5-45 

) 

Frans EAVEIA ) 


REVIEW AND RECOMMENDAT IONS 

I. TRIAL DATA : The accused was tried at Daohau, Germany, during the 
period 24-26 September 1947, before a General Military Government Court. 

II, CHARGE AM) PARTICULARS ? 

CHaRGBi Violation of t he Laws and Usages of Wkr. 

Particulars* In that Frans PAVELA, German nationals or persons 
aoting with German nationals, aoting in pursuance of a ootnnon 
design to subject the persons hereinafter described to killings, 
beatings, tortures, starvation, abuses, and indignities, did, at 
or in the vicinity of Mauthausen Concentration Camp, at Castle 
k Hart he im, and at or in the vicinity of the Mauthausen Sub-Camps, 
including but not limited to Ebensee, Gros-Raming, Gunakirohen, 

Gusep, Hinterbruehl, Iambaoh, Lins, Lolblpass, Me Ik, Sohwechat, 

St, Georgen, St, lambrooht, St. Valentin, Steyr, Vienna, Wiener- 
Neudorf, all in Austria, at various and sundry tiroes betwoen 
January 1, 1942 and May 5, 1945, wrongfully encourage, aid, abet 
and nartioinate in the subjeotion of Poles, Frenchmen, Greeks, 
Jugoslavs, Citizens of the Soviet Union, Norwegians, Danes, 

Belgians, Citizens of the Netherlands, Citizens of the Grand 
Duohy of Luxembourg, Turks, British Subjects, stateless norsons, 
Czechs, Chinose, Citizens of the United States of America, and 
other non-German nationals who were then and there in the oustody 
of the then German Reioh, and members of the armed foroes of 
nations then at war With the then Gorman Reioh who were then and 
there surrendered and unarmed prisoners of war in the oustody of 
the then German Reioh, to killings, beatings, tortures, starvation, 

• abuses and indignities, the exact names and numbers of suoh 

persons being unknown, but aggregating thousands. 

Ill* SUMMARY OF EVIDENCE : The aooused was an innate at Mauthausen Concen¬ 
tration Camp and/or its suboamps for a considerable period of time between 
the dates alleged and-ms shown to have participated in the Mauthausen 
Concentration Camp mass atrocity* 

IV. EVIDENCE AM) RECOMMENDATIONS 
Franz PaVEIA 



Nationality* 


Austrian 











« 


r 




Civilian Status: Butoher 

?a rty Status * Unknown 

Military Statusi Unknown 

Ilea * HU 

Findings! 0 


Sentence: 25 years, commencing 7 May 1945 

Evidence for i'roseoution : The aooused testified that in September 
1939 he ms arrested in Vionna by the Oerman polioo on oharges of refusal 
to work and sabotage) that he ms then oonfined in Saohsenhausen Concentra¬ 
tion Camp (R 109) i that in Maroh 1940 he was moved to Eaohau*Concentration 
Camp) and that he remained in Camp Daohau until the middle of May 1943 
when he ms seleoted to go to an inmate probation oompary in Minsk, Russia, 
with a group of 28 inmates (R 109, 110). The aooused escaped from this 

i 

probation oompany, ms recaptured and returned to Camp Saohsenhausen where 

he was sentenced to death for desertion (R 110, 111), The aooused was 

then sent to Mavthausen suboarop Sohweohat where he was oonfined until May 

1944 (R 112), Suboamp Sohweohat ms sometimes called Haidfeld (R 79, 10l), 

The aooused ms then sent to subcamp Floridsdorf and remained there until 

% 

mid-September 1944 (R 113), He ms then sent to suboamp Hinberbruehl, 
whore he was oanro eldest until relieved in February 1945 (R 113, 114), He 
left Hinterbruehl on 30 March 1945 on an evacuation maroh to Camp Maut¬ 
hausen and remained at Camn Miuthausen until after it ms liberated (R 116), 
The aooused was a blook eldest at suboamp Sohweohat (R ll). 

A witness, who was a German inmate at the Floridsdorf and Sohweohat 
suboamps of Mauthausen, testified that he was beaten by the accused with a 
rubber hose at Haidfeld (R ll). . He saw the aooused beat Inmates every 
day with a rubber hose. Some of the viotims of these beatings had to be 
taken to the dispensary (R 10), He saw the accused participate in the 
hanging of one German and one Yugoslavian inmate in the first part of 1946 
at Floridsdorf, This witness ms 20 meters from the soene of the hangings 
(R 10)» Ho saw the aooused oome out of the building whfrre the Inmate 
ms hanged. The witness looked through a hole and saw the body of one 


-2- 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 mR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

24 February 1948 



UNITED STATES) 

) 

v, ) Case No* 000-50-5-43 

) 

Frans EAVEIA ) 


REVIEW AND RECOMMENDATIONS 

I. TRIAL DATA ; The aocused was tried at Daohau* Gerraarqr. during the 
period 24-26 September 1947, before a General Military Government Court* 

II. CHARGE AND PARTICUIARS : 

ClIaRGEt Violation of t he Laws and Usages of Whr. * 

Particulars* In that Frans PAVEIA, German nationals or persons 
aoting with German nationals, aoting In pursuance of a oomnon 
design to subject the persons hereinafter described to killings, 
beatings, tortures, starvation, abuses, and indignities, did, at 
or In the vioinlty of Mauthausen Concentration Camp, at Castle 
Harthelm, and at or in the vioinlty of the Mauthausen Sub-Camps, 
including but not limited to Ebensee, Gros-Raming, Gunsklrohen, 

Gusen, Hintorbruehl, Lambaoh, Lins, Loiblpass, Melk, Sohweohat, 

St. Georgen, St. Iambrooht, St. Valentin, Steyr, Vienna, Wiener- 
Neudorf, all In Austria, at various and sundry timos betwoen 
January 1, 1942 and May 5, 1945, wrongfully encourage, aid, abet 
and partioinate in the subjection of Poles, Frenchmen, Greeks, 
Jugoslavs, Citisens of the Soviet Union, Norwegians, Danes, 

Belgians, Citisens of the Netherlands, Citisens of the Grand 
Duohy of Luxembourg, Turks, British Subjects, stateless persons, 
Cseohs, Chinese, Citisens of the United States of Amorioa, and 
other non-German nationals who were then and there in the oustody 
of the then German Reich, and members of the armed forces of 
nations then at war With the then Gorman Reioh who wore then and 
there surrendered and unarmed prisoners of war in the oustody of 
the then German Reioh, to killings, beatings, tortures, starvation, 

• abuses and indignities, the exact names and numbers of such 

persons being unknown, but aggregating thousands. 

Ill* SIM&RY OF EVIDENCE * The aooused an inmate at Mauthausen Concen¬ 
tration Camp and/or its suboamps for a considerable period of time between 
the dates alleged and-was shown to have participated in the Mauthausen 
Concentration Camp mass atrooity* 

IV. EVIDENCE AND RECOMMENDATIONS 


Frans PAVEIA 


Nationality* Austrian 

Age* 


28 










Civilian Statust Butoher 

larky Status* Unknown 

Military Status* Unknown 

Ilea* NU 

Findings* 0 

Sentence* 25 years, commencing 7 May 1945 

% 

Evidence for Iroseoution * The aooused testified that in September 

% 

1939 he was arrested in Vienna by the Oerman polioo on oharges of refusal 
to work ani sabotage i that he ms then oonfined in Saohsenhausen Concentra¬ 
tion Camp (R 109); that in Maroh 1940 he ms moved to Eaohau*Concentration 
Camp; and that he remained in Camp Daohau until the middle of May 1943 

when he ms seleoted to go to an inmate probation coronary in Minsk, Russia, 

* 

with a group of 28 inmates (R 109, 110). The aooused escaped from this 
probation oompary, ms reoaptured and returned to Camp Saohsenhausen where 
he ms sentenced to death for desertion (R 110, 111)* The aooused was 
then sent to Ma it hausen suboarop Sohweohat where he was oonfined until May 

1944 (R 112), Suboamp Sohweohat ms sometimes called Ha id fold (R 79, lOl)* 

✓ 

‘The aooused ms then sent to subcamp Floridsdorf and remained there until 
mid-September 1944 (R 113), He ms then sent to suboamp Hintorbruehl, 
whore he was oamp eldest until rolioved in February 1945 (R 113, 114)* H© 
left Hinterbruehl on 30 March 1945 on an evaouatlon maroh to Camp Mutt- 
hausen and remained at Camp Mxuthausen until after it ms liberated (R 116)* 
The aooused ms a blook eldest at suboamp Sohweohat (R ll). 

A witness, who ms a Oerman inmate at the Floridsdorf and Sohweohat 
suboamos of MaxAhausen, testified that he was beaten by the accused with a 
rubber hose at Haldfeld (R ll), . He saw the aooused beat inmates every 
day with a rubber hose* Some of the viotlms of these beatings had to be 
taken to the dispensary (R 10), He saw the accused participate in the 
hanging of one German and one Yugoslavian inmate in the first part of 1945 
at Floridsdorf, This witness was 20 meters from the soene of the hangings 
(R 10)* Ho saw the accused ootne out of the building wherre the inmate 

ms hanged. The witness looked through a hole and saw the body of one 
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of the Inmates hanging there (R 14)* The Yugoslav* * inmate ms left 
hanging on a pole all night, tut did not die* The next morning he ms 
taken down and for a long time ms Incapable of working (R 2l), The 
German Inmate died as a result of the hanging (R 20), The witness heard 
the accused say that he had "finished* a German, a Pole, a Russian and a 
Yugoslav In suboomp HaIdfeld (R 18), 

A second witness testified that accused beat inmates at suboamp 
Sohweohat in the autumn of 1943 with a rubber hose and his fist (R 22, 23), 
In May 1944 the witness saw the aocused beat an inmate with a wooden olub, 
causing the Immediate death of the victim. The witness ms five or six 
meters away from the soeno of the beating. The incident ooourred 
immediately after a bombing attaok (R 23), The witness saw the accused hit 
the innate 10 to IS times on his bead and back causing him to fall down 

repeatedly. Shortly thereafter the viotim died and his body ms thrown 

\ 

in a plaoe where other oorpses were lying (R 26), The inmate was bleeding 
fran the beating and two persons picked him up and put him on a pile of 
inmates who had died from tho bombing attaok (R 27), 

A third witness, a former Yugoslavian inmate, testified that at sub*- 
camp Hinterbruehl ho saw the aocused beat a Belgian innate with a rubber 
hose until the inmate ms bloody and beaten to such an extent that he could 
not sit down (R 30), Suboamp Hinterbruehl ms sometimes called Moedllng 
(R 79, 101), Tho accused then made the inmate stand all afternoon in 
front of the blook until 1800 or 1900 hours (R 30), The acoused then oarae 
out and took the innate outside of the blook and pushed him into ihe elec- 
trio wire fence and left him there until morning, when he ms dead (R 31), 
The witness saw two people take the corpse into the dispensary on a 
stretcher, Tho incident happened in Much 1945 (R 3l), 

The third witness also saw the acoused kill an innate on the evaou* 
ation march from suboamp Hintorbruehl (R 3l), Tho inmate had taken an 
extra liter of soup during a pause of the march* therefore, the aooused 
took him aside and beat him with a olub until he could not get up (R 32), 
later the aooused shot the innato in the hoad (R 32), The witness heard 



-3- 









from friends who were in the burial detail that the wounded inmate had 
been buried (R 32). 

A fourth witness. former German inmate Kiewltt, who worked as a medio 
at suboamp Floridsdorf, saw the aoousod sevorely boat a Russian inmate* 
After the beating* the Inmate ms bound to a pole until ordered released 
by the accused. The witness then gave the Inmate medioal treatment* The 
viotim had a swollen fhce and blood formed under the skin (R 51), The 
witness ms four meters amy from the soene of the beating whon it occurred 
(R 52). 

A fifth witness stated in an extrajudicial sworn statoment that one 
evening about 2100 hours toward the end of 1945, the aoousod* who was blook 
eldest at suboanp Sohweohat, oame into blook 1 with oamp eldest *Jumbo*. 
They had a Polish inmate with them and they threw him into the bunk noxt 
to the witness. They oamo back at 2400 hours and took the inmate into 
the washroom. The next morning at 0500 hours the witness saw the body 
of the Polish inmate hanging in the washroom. The witness stated further 
that he saw the aoousod mistreat and boat inmatos of all nationalities and 
that ho wan boaton by. the aoousod on numerous oooasions (R 54} F-Ex 6). 

t 

A sixth witness, Emmort, stated in an extrajudioia 1 sworn statement 
that in April 1944 at pubcamo Sohweohat he saw the aooused and blook 
loader Erb hang blook eldest Au^t in the washroom, and that the witness 
saw the oorpse. This witness stated that in May 1944 he saw the aoc-used 
and Erb take a rooaptured Russian inmate into the washroom* Erb carried 
a rope* One half hour later Erb and the aoousod oame out of the washroom. 
In the morning the witno33 saw the dead body of the same Russian hanging 
th^re. He further stated that he saw tho accused on numerous oooasions 
.mistreat innates (R 130 j F»Ex 7A). 

Evldonoe for Defense t Former innate Eib* who is oonfined in lh.r 

Criminal Prison No, 1, Iandsborg, Germany.^Toreinafter referred to as 
n landsborg^7testified that ho knew nothing oonoerning tho hanging of an 

f 

inmato in tho washroom at Sohweohat in or around 1943 or 1944j and that he 
was oonviotod for allegedly harming a Russian Inmate at the entrance a* the 
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washroom (R 55)• 

Another witness, now serving a, sentenoe in ’’landsberg 1 ’, testified 
that he was a block leader in suboamp Floridsdorf (R 56); that he has no 
knowledge that the aooused killed an Inmate at Floridsdorf| that he never 
Ivsard that the aooused hanged or participated in ttie hanging of two or 
three inmates) that he would hare known had suoh a thing happened) and 
that he never heard that the aooused beat an innate to death with a 
rubber hose (R 57)# 

A witness, a former SS man (R 64), now serving a sentenoe in 
w Landsborg ,, , testified that he ms a medio at suboamp Hinterbruehl (R 62)j 
that the aooused did not hang anyone at Hinterbruehl as. long as the witness 
was there (R 62)) and that if suoh a hanging had ooourred, the witness 
would have known about it inasmuch as a medioal report would have been 
made# He had no knowledge of a Polish inmate having been beaten to death 
by the aooused (R 62), He further testified that he removed witness 
Kiewitt from his job as a medio on suspioion that he was a homosexual) 
that the aooused was usually decent toward Inmates and on occasions went 
with the witness to obtain now things for the barraoks; and that on one 
oooasion the aooused was beaton by the roll oall leader and made to stand 
against a wall far an hour (R 63, 64). 

Anothor witness, a former SS nan now serving a sontenoe in "Iandsberg* 

v 

(R 65), testified that he had no knowledge of the aooused having beaten an 

* 

innate and causing him to stand by the barraoks until 1900 hours and then 
ohasing him into the eleotrlo wire (R 66)) that he never heard that the 
aooused killed an inmate on the evaouation maroh from suboamp Hinterbruehl) 
and that he saw the roll oall leader Buehler give the aooused 25 strokes 
with a stiok (R 67)# 

another witness, a former SS man now serving a. sentenoe in "iandsberg" 

testified tint it was impossible for the aooused to have hanged a * 

Yugoslav • innate who lived and later ms put to work# The witness had 

guard post Mo, 1, and some inmate surely would have told him of suoh an 
« 

incident (R 69)* The aooused never oaused the death of' an irimtO at Stib- 









# #> 

\ 

\ 

oamp Hinterbruehl by foroing him Into the eleotrlo wire. Only one Inmate 
had oontaot with theeltotrio wire and that ms by aooident and resulted 
in a burn from which the viotim later recovered. If someone had come 
in oontaot with the eleotric wire, the fuses would have blown out. the 
power would have been turned' off, and someone in authority would have 
gone to the scene immediately'(R 70), The t>look leaders had an order 
to make a oheok in suoh oases. If a body had been allowed to stay on 
the wire all night, the guard leaders would have been punished. This 
witness was on the evaouation march from suboamp Hinterbruehl to Camp 
Mauthausen (R 7l). The aooused ms armed with a carbine (R 7l) and no 
inmate was shot or killed while food was being distributed (R 72), He 
saw the aooused receive 25 blows with a stiok from roll oall leader 
Buehler for foiling to carry out an order to give two Polish inmates 25 
strokes (R 72), 

Another witness, a former SS man now serving a sentence in "iAndsberg" 
(R 75), testified that the aooused came to him on several oocasions to 
obtain straw for the inmatos) that the aooused had been forbidden to do so 
by roll oall leader Buohlerf that the aooused procured some food, stoves 
and mattresses from the Heinkel works for the inmates j that Buehler 
resented this action and threatened to punish the aooused; and that tho 
next day tho witness hoard thet the aooused had reoeivod 25 strokes 
(R 76. 77). 

A witness, a former Gorman innate (ll 82) now serving a sentenoe in 
"Landsberg”, testified that it oould not have happened that the aooused 
hanged a German innate and the Yugoslav inmate who was said not to have 
died as a result of the hailing (R 79, 80), It ms impossible for the 
accused to have beat an inmate and then foroed him into the eleotrlo wire, 
A body never was left hanging on the eleotrlo wire all night (R 80), 

The aooused ms known to have helped inmates by getting beds for them « 

He saved the life of the witness by folsely informing Buehler that the 

witness had died as a rosu?.t of punishment (R 81, 82). It was impossible 

« 

for the aooused to have killed an inmate during the evaouation maroh from 


% 
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subcamp Hlnterbruehl as testified to by a prosecution witness. The witness 
never hoard of such on inoident (R 82, 83) • 

Another witness, a former member of the SS now serving a sentenoe in 
"landsberg*, testified that the alleged hanging by the aooused of two 
innates at suboamp Floridsdorf could not have hapoened; that the aooused 
oould not have done suoh a thing (R 85, 86) j that he never heard that 
aooused hanged a Polish innate in the washroom at suboamp Sohweohat (R 88)) 
that it was impossible that aooused beat a Polish inmate to death in 
Sohweohat) that suoh an incident would have been reported) that it was 
impossible that the aooused, after beating an Innate, ohased him into the 
eleotrio wire (R 87); tint the body would have vanished through burning) 
and that a body was never left on the fenoe all night (R 88). ’The witness 
was on the evaouation maroh and testified that the aooused did not kill an 
innate on the maroh (R 89). Tho wit nos s saw the aooused reoeive 25 blows 
from Buehler with a spade handle for giving food to Innates (R 91) , 

Emmert, a former Qerman inmato, testified that nearly all of the persons 
who were present at the lineup at Daohau agroed to make a statement that 
would result in the oonviotlon of the aooused (R 95), The witness admit¬ 
ted that on 14 Uay 1947, after the lineup, he also made a false statement to 
tho investigator. Lieutenant Conn (R 96, 99), Tho witness made his false 
statement out of hatred of the aooused (R 100), He testified that the 
aooused did not hang the two inmates at suboanp Floridsdorf) that the aooused 
did not beat a Polish Inmate to death in suboamp Sohweohat (R 93)) that the 
aooused was armed with a oarbine on the evacuation maroh* that the witness 
never hoard that he shot an inmate on this oooasion; that he would have 
heard about It had suoh a thing oocurred as the witness was an assistant 
oompany leader) and that the aooused nevor boat an inmate and then ohased 
him into the eleotrio wire at suboamp Hinterbruehl (R 94), The witness 
flirt her tost if led that the washroom hanging of a Polish inmate and a 
Russian innate at suboanp Sohweohat, for which the aooused and "Jumbo” 
were said to be responsible, did not in Ihot involve the aooused (R 94, 95), 
This was the inoident for which inmate Erb was convicted (R 95),- 
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A Polish guard at Qaohau, who ms a former inmate of suboamps 
Ploridsdorf and Sohweohat, testified that he never saw or heard that the 
aooused participated in the hangings of a German inmate and a Yugoslav 
inmate at Ploridsdorf (R 101, 102); that he knew nothing about the beating 
to death of a Polish innate at Sohweohat» that he knew of an incident 
where a reoaptured Russian inmate was hanged at Sohweohat after an 
attempted esoapo, but he never heard that the aooused participated in 
the incident j and that he never heard that the aooused ohased an Inmate 
into the wire at subo&mp Hinterbruehl, but he did hear that roll oall 
leader Buehler had oommitted suoh an aot (R 102)# The witness was on 
the evacuation maroh to Camp Mauthausen, but he knew nothing about the 
alleged shooting of an innate by the aooused (R 103)* The aooused ms 
known as a severe beater, but he onoe told the witness that he beat in the 
presence of officials so as to prevent a more severe punishment or death 
of the inmate (R 105)* 

The aooused testified that he beoame oamp eldest at suboamp Florida- 

dorf 27 dune 1944 (R 123), and tfcat he was oamp oldest at suboamp Hinter- 

brueHL until February 1946 when ho was relieved for refusing to exeoute 

an ordor (R 114). He denied having beaten to death a Polish inmate after 

a bombing attaok in May 1944. He denied that he participated with "Jumbo" 

in the washroom hanging of a Polish Innate (R 112), He denied that he 

was in Ploridsdorf during the year 1945, He denied that he partioipatod 
♦ 

in the alleged hangings of the German and Yugoslav inmates (R 113), He 
denied that he beat and ohased a Belgian Inmate into the eleotrlo wire 
(R 114)# The wires were oharged with eleotrioity only during tho night 
(R 114, 115)* The aooused lost his job as oamp oldest for refusal to 
oxeroise the inmates all night, and he reoelved 25 strokes with a shovel 
handle from the roll oall leader as a result of this refusal (R 114)# 

The aooused also denied having participated in the killing of an innate 
on the evaouation march to Camp Mauthausen (R 116)# He ms beaten 
himself on 17 or 18 oooaslons by roll oall leader Buehler# He admitted 
that he beat inmates in ordor to save them from more severe punishment. 










but denied having beaten then so badly that they required hospitalisation 
(it 118). 

3ufflolenoy of Evidences The findings of guilty are warranted by 
the evidenoe. The sentenoe is not exoesslve. 

Pet It ions i No Petitions for Review nor Petitions for Clemenoy 
were filed. 

Recommendation ! That the findings and sentenoe be approved. 

V. QUESTIONS OF 1AW : 

. Jurisdiction: It is dear that the Court had jurisdiction of the 

person of the aoousod and of the subject matter. 

Application of Parent Case : It does not affirmatively appear from 
the reoord of trial that a certified oopy of the oharge, particulars, 
findings and sentences pronounced in the parent Mauthausen Concentration 
Camp case (United States v. AltfUldisoh, et al.. Case No. 000-50-5, 
opinion DJAYR3, February 1947, hereinafter referred to as the "Parent Case") 
was furnished to the Court (Paragraph 12, letter. Headquarters, United 
States Forces, European Theater, file AO 000.5 JAG-AGO, subjeot: "Trial 
of Yfar Crimes Cases", 14 October 1946, set forth at length in Seotion 
120, "Manual for Trial of %r Crimes and Related Cases", 15 July 1946, as 

s 

amended). The better praotioe would have been to offer suoh oopies in 

evide roe. However, a failure to do so did not preolude the Court from 

taking judioial notice of the "decision rendered in the parent oase, 
including the finding of the Court * * * that the mass atrocity operation 
was criminal in nature and that the participants therein, aoting in 
pursuance of a oommon design, did subject persons to killings, beatings, 
tortures, etc Tho aooused was shown to have participated in the Maut¬ 
hausen Concentration Comp mass atrocity and the Court was warranted by 
the evidonoe adduced either in the fhrent Case or in this subsequent 
proceedings in concluding as to him that he not only participated to a 
substantial dogroe but that tho nature and extert of his participation 
were suoh as to warrant tho seztenoe imposod. 

Examination of the entiro reoord fails to disclose any error or 
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omission whioh resulted in injustice to the aooused 
VI. CONCLUSIONS! 


1. It is 

2, Legal 
heroto, should 


reoommenied that the findings and the sentence be approved# 
Forms Nos. 15 and 16 to accomplish this result are attaohed 
it meet with approval* 


M. M. CROOK 
Attorney 

Post Trial Branch 


living examined the record of trial, I oonour, this ■ day of 

_ 1948, 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advooate 
for ¥fer Crimes. 
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IIIITAIT SOII1I1IIT 60V1 

MILITARGERICHT 

- Order on Review 

VorfGgung nach Oberprufung 


Cm* No. . OOO^HJ 
Strabadi* Nr. ._______ 


Ordor No. 
V*rfO,u*tg Nr. 


Whoroaa on* 


Iran WTSU 


mi convicted of tlio offoneo of ~ participation la Maothanaan Conaantration Canp 


«trooitjr 


w*g*n d*r tolo*nd*n ttraftxran Handlung Tillllll— M I— IfTCnlt it W 1ft 


by tho. 


J&MElL 


.Military Court 


..MIIItlrgarlcM* 


Daahau, (lwriiy 
Deahan, Dontaehlaad 


and •ontoncod to impriteniant for JW». •«■■■*•&«*? 

ichuldlg arlcannl und tu ftlfttf tft >4 WNWll ^BlBM W- 

7 Hal 1H5. 26 Soptenb«* 1947 


by Judgment dattd tht 
durch Udell vom. 


26 Se ptember 1 947 

Dot* Dohnn 


194. 


and 


Whams the cm# hat now com# bofor# m# by way of r#vl#w and aft#r du# consideration and In #x#rcls# 

Dies# Str attache Isf mlr xur OberprOfung vorgelegt worden und nech enlsprechendem Shidium des SachverhaHe* und In AusObung 
of th# powers conferred upon me, I hereby order: 

der mlr ubedregenen Befugnlst* vedOge Ich: 

That the findings and aantante ara appro-rod. The Mraotor, War Offtaiaal Prison, 
will oonflaa Prana PAT MSA la lor Criaiaal Prison Mo* 1 , Isadsborg, Qornaaj, for a 
period of tvantp-fiTo joara, ooaaoaaiac 7 Map 1945 * 


./ 


Dsss / ^nr BtftAd wsd dee Oriill bsiiiiil|l wsrltt# Dtr leiitii 
gefeen gnle | vlfd die IibifkitfUKi to® Freu PATXLA 1 ® PAeiiTtibi'iih>r|tft eyl i 1 It« X 
Imdsberfi Deatsehlend* fuer die De®er to® ftmf wad irasii Jatee®* ®i% A 

7 lal 1945 s we«lMee®n 





























2 April 1946 


T'STRANDU.: FCRi Colonel harbaugh 

CtiRJJCT » \B V Franz PAVELA 

(Cone No. 000-50-5-43) 


1. An examination of the record of trial in the subject 
ca. e reveals the following dataj 

* 

a. A copy of the charges was served cr the accused on 

8 September 15fc7« 

brf The cast was referred for trial on 23 September 1947 

c. The personnel <■? the prrcccuticr and the defense 
were appointed ^r: 30 July 154?» 

d. Trial was had Rentooibrr 1947* 

2. I concur with the War Crint-s Soard cf Review No. 3 
ar.d the Deputy Judge Advocate for War Crimes in thi 3 case. 


/ 





i J rt/ARO F. BR1312 ^ 

Colonel ADD 

Chief, War Cri..*s Board of Review Branch 




. t —■ 




^JAYID ;{. THOMAS/bam 


HSALgjAHTXRS v x 

vanoraiE OOMMAVD 
Office of the Judge Advocate 

V&r Crimes Board of Her lev Vo. 3 29 March 1948 


mini) mns 

✓ 


t 7708 Yar Crimes Group 


APO 407 


T. 


Trans PA7EUL 

Case Vo. 00Q-&-6-43 


: Trial by General Military Government Court convened 

St Dachau, Geroeny during the period 24-2C September 
t 1947. court found the aocueed Trans PAYELA 

guilty and sentenced him to be iauritoned for a tera 
of twenty-five years commencing 7 May 1945. 


Report of Yar Crimes Board of Review Ho. 3 

4 

THOMAS, OATES and KIXRS 


I The record of trial and a Petition for Clemency signed by Alois Riml, in the 

case of the above named accused has been reviewed by the Yar Crimes Boord of Review 
Vo. 3. 

XI DISCUSSIOH t The accused, a former inmate of several concentration camps where 

he held the positions of block and camp eldest, was tried on the general charge of 
' aiding and abetting in atrocities and mistreatments of fellow inmates of Concentra¬ 
tion Camp Mauthausen and sub-camps subsidiary thereto. While the ovidence offered by 

f 

the prosecution and defense is conflicting and quite often in direct contradiction, 
the testimony of the accused and his witnesses is sufficient to sustain a finding of 
guilty and warrant the sentence imposed. 

Certain evidence was adduced which tended to show that the witness Erb had 
previously been convicted of orimes for which this accused was no m being tried, with 
the inference that witnesses were changiug their testimony to incriminate different 
accused in reference to the same crime. An examination of other Mauthausen cases 
has been made by this Board—the Irb, Cuertan and Koetxle casos—and nothing in 
them conflicts with the testimony offered in the instant case. 

Vhile thm prosecution failed to offer any exhibits from the Parent Case in 
evidence, this is not considered to be substantial error in any way effecting the 
rights of the accused. 

1 The Review of Evidence submitted by the Deputy Judge Advocate for Yar Crimes is 

aocurate complete and fully sets foi’th all material facts. Pertinent reference 
is sade to oil material fact's introduced by the prosecution and the defense. 











''A statement signed by one Alois Biel, dated 20 November 1947, in the fora of a 
Petition for Clemency was received by this Board after the record of trial had been 
reviewed by the Deputy Judge Advocate for Var Crimes. This petition presents no new 
setter for consideration but only states that the oetitioner never saw the accused 
kill any inaates and that he was good to many of the prisoners. 

This Board concurs in the conclusion that the record of trial fails tc disclose 
any errors or omissions which resulted in injustice to the accused and that the evid¬ 
ence is legally sufficient to support the findings of the court. In the opinion of 
this Board the sentence is not excessive- 

COHCUJSIOHS : The court was legally constituted and had jurisdiction of the 
accused and of the offense. Vo errors or irregularities were committed during the 
trial resultixg in any injustice to the accused. The evidence in the record of 
trial is legally sufficient to support the findings of the court. The sentence reo- 
ommendsd for approval by the Deputy judge Advocate for Var Crimes is legal, fair and 


Just. The Beview of Xvidence submitted by the Deputy Judge Advocate for Var Crimes 


Is accurate and ooq>lete and fully sets forth all material facts. 


The Petition for Clemency is considered to be without merit. 

MflOlMCWHA TICWS t It is recommended that the finding of guilty as to the accused 
Trans PA7ZUL be approved and that the sentence of twenty-five years imprisonment 
oo»encli¥ 7 May 1940 be approved and ordered executed and that the Petition for 


Clemency be filed with the allied papers in this case. 



DAVID H. THOMAS, Lt. Col., USA? 
Chairman 



Membsr 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
AFO 407 


Caso No, 000-50-2-91 


REVIEW AND RECOIIIENDATIONS 

I. IRIaL DATA :' Tho accused was tried at Dachau, Germany, during tho 

% 

period 23-29 May 1947, before a General- Military Government Court, 

II. CHaRGES aND PARTICULARS : 

FIRST CHARGE: Violation of the Laws and Usages of War, 

Particulars: In that Leonhard Meyer acting in pursuance 
of a common design to commit tho acts hereinafter alleged, 
and as individual^ s) aiding in the operation of the 
Dachau Concentration Camp and camps subsidiary thereto, 
did, at or in the vicinity of DACHAU and LANDSHERG, 

Germany, between about 1 January 1942 and about 29 April 
1945, willfully, deliberately, and wrongfully encourage, 
aid, abet and participate in the subjection of civilian 
nationals of nations then at war with the then German 
Roich to cruelties and mistreatment, including killings, 
beatings, tortures, starvation, abuses and indignities, 
the exact names and numbers of such civilian nationals 
being unknown but aggrogating many thousands who were 
then and there in the custody of the German Reich in 
exercise of belligerent control, 

SECOND CHARGE: Violation of the Laws and Usages of War, 

+ 

Particulars: In that Leonhard Moyer acting in pursuance 
of a common design to commit the acts hereinafter alleged, 
and as individual(s) aiding in the operation of the 
Dachau Concentration Camp and camps subsidiary thereto, 
did at or in the vicinity of DACHAU and LANDSHERG, 

Germany, between about 1 January 1942 and about 29 April 
1945, willfully, deliberately and wrongfully encourage, 
aid, abet and participate in the subjection of members 
of the armed forces of nations then at war with the then 
German Reich, who were then and there surrendered and 
unarmed prisoners of war in the custody of the then 
German Reich, to cruelties and mistreatment, including 
killings, beatings, tortures, starvation, abuses and 
indignities, the exact names and numbers of such prisoners 
of war being unknown, but aggregating many hundreds, 

III. SUMMARY OF EVIDENCE : The accused was a member of the SS at subcamps 
Rothschweigc, Allach and Muehldorf, subcamps of Dachau Concentration Camp, 
for a coneidorablo period of time between the dates alleged. In addition 
to his general participation in the Dachau Concentration Camp mass 
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atrocity, he personally beat and mistreated many inmates and wa3 the trans¬ 
port loader of the evacuation transport from subcamp Muehldorf to Sceshaupt 
on which several hundred inmates died or wore killed, 'Prosecution* s 
Exhibit P-Ex 2 (R 9) is a certified copy of tho charges, particulars, 
findings and sentences in the Parent Dachau Concentration Camp Case (United 
States v. Weiss, ot al.. Case No, 000-50-2,'opinion DJAWC, March 1946, here¬ 
inafter referred to as tho "Parent Case"; see Section V, post). 

IV. EVIDENCE AND RECOMMENDATIONS : 

Leonhard MEYER 


Nationality: 

Gorman 

Age: 

47 

Civilian Status: 

Office secretary 

Party Status: 

None 

Military Status: 

SS First Sergeant 

Plea: 

NG Charge I; NG Charge II 

Findings: 

G Charge I; G Charge II 

Sentence: 

Life imprisonment 


Evidence for Prosecution : The accused was an SS first sergeant at 

I , 

subcamp Rothschweige from June to August 1944; from August 1944 to February 
1945 at subcamp Allach; and from March 1945 to 27 April 1945 at subcamp * 
Muehldorf, His duties in the various subcamps were guard loader, detail’ 
leader arid roll call leader (R 10; P-Ex 3* PP» 2, 3)» 

Baer, who was a German inmate in subcamp Muehldorf (Forest Camp No, 

5 thoreof) following August 1944, testified that he knew the accused and 
identified him in court (R 27, 28) , The accused was in charge of the 
main construction site detail. On the marches back to camp, the witness 
saw the accused bc:at inmates (R 29) with his hands (R 30). He was told 
that inmates were hospitalized from those boatings (R 30) . In April 1945 
the accused was in charge of the inmate evacuation transport which left 
subcamp Muehldorf. There w~re approximately 3600 inmates on tho transport 
and 56 inmates crowded into each freight car. On the transport thero was 
only one issue of food, a piece of bread and a pioce of cheese. The 
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accused told the inmates after they complained about the food that it 


did not matter whether they died one day earlier or later (R 30, 31)* 

The transport lasted four or fivo days and the inmates, during that time, 
were not allowed out of the locked cars to relievo themselves (R 32), 

YMlc the transport was stalled at Poing on 27 April 1945> an inmate tried 
to escape and he was beaten to the ground by 10 to 15 SS guards who were 
under the accused. The inmate's head was split open (R 32, 33), On 28 
April 1945, the inmates roceivcd word that the war was ovor(R 33)• All 

the inmates left tho freight cars and attempted to escape. They wore fired 

* 

upon by members of the air force and the remnants of the SS guards. They 
were driven back into the freight cars. The inmates who wore wounded and 
the bodies of those who had been killed were loaded back into the froight 
cars (R 34, 35), 

Kanncr, who was a Polish inmate at subcamp Muehldorf, testified that 
ho left the camp in April 1945 on the evacuation transport and that tho 
accused was the transport leader (R 60, 61), There were over 2,000 male 
and female inmates on the transport (R 61)• There wore approximately 100 
inmates placed in each car and each inmate received one slice of bread 
and one small slice of cheese (R 62). The witness escaped the first night* 
when tho train stopped at Ampfing (R 63), 

Schlaocher, who was a German inmate in subcamp Muehldorf from 1944 
to tho evacuation, testified that he knew the accused and identified him 
in court. The accused was a detail leader of tho Weiss-Freitag^detail 
(R 106, 107), During tho feeding of inmates, he saw the accused beat 
inmates with a stick (R 108). He was told by inmates of the detail that 
tho accused had beaten inmates who had to bo taken to the dispensary 
(R 109). Ho further'testified that in April 1945 ho left subcamp Muehldorf 

f 

on tho evacuation transport and the accused was the transport leader. 

After two days the transport reached Poing. There was an air raid alort 
and tho inmates tried to leave the cars and tcako shelter under‘them, but 
the accused refusod to allow them to do it and he and other SS guards 
beat the inmates back into the cars (R 109). 
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The evacuation transport from subcamp Muehldorf in April 1945, con¬ 
sisted of approximately 3,000 inmates of which several hundred inmates 
were killed or died from hunger. There were about 200 inmates shot while 
the transport was at Poing. Approximately 400 inmates died or were killed 
on the transport. The accused was in charge of the transport when it left 
Muehldorf, but he and many of the guards deserted the transport before it 
arrived at Seoshaupt (R 58, P-Sx 14; R 102, P-Ex l6j R 104, P-Ex 18; R 105, 
P-Ex 19)* After the transport arrived at Soeshaupt, many inmates died 
and wore buried there along with those that were already dead when the 
transport arrived (R 50; P-Ex 10). 

Eisenhaundler, v.ho was a German inmate in Forest Camps 5 and 6 forming 
a part of subcamp Muehldorf, testified that he knew the accused and identi¬ 
fied him in court. From the beginning of March 1945, the accused was the 
detail leader of the detail V. T «i»a»*Freltag {R 91). This detail worked a 
rather long distance from the camp. In the evenings“while returning from 
work, the accused boat the sick inmates, who had difficulty keeping up, with 
a rifle to such a degree that they had to be carried into camp. This was 
done in order to hurry the detail back to camp so that the guards would- 
not hevc to work, ec late. The guards, who were all under the conmand of 
the accused, also beat the inmates. The accused was very often drunk on 
the detail and would then treat the inmates very badly (R 91, 92)# 

Algawa, who was a Greek inmate of Dachau Concentration Camp and subw 
camps Allach and Muehldorf, testifod that he knew the accused and identified 
him in court. At subcamp Allach the accused was the camp commander of the 
Jewish camp which formed a part of subcamp Allach (R 70, 71). Many inmates 
were beaten until they were unable to walk by capos and other personnel 
of the camp on the express orders of the accused. Once the witness and 
some other inmates stole some potatoes. Pursuant to directions of the 
accused they were each given 25 blows with a rubber hose (R 71, 72). The 
accused selected the inmates for work and those that were sick should have 
been permitted to stay in camp, but he would always send the sick inmates 
to work and some of the sick inmates died from the heavy work (R 72, 73). 
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The inmates were given punishment exercises such as lying down on the 
ground, rolling over, getting up, walking with bent knees, etc. Two capos 
wore present at these exercises and beat the inmates with sticks. This 
was usually done in the presence of the accused (R 74, 75)* 

Neumark, who was a Polish inmate at subcamp Allach from Juno 1944 to 
the end of the war, testified that ho knew the accusod as the camp leader 
of the Jewish camp which was a part of subcamp Allach and identified him 
in court (R 82, 83)• Ho further testified that once he took an apple 
from a cart. The accused caught him and slapped him four times in the 
face (R 84), The accused always inspected the kitchen where the witness 
worked, and if things did not suit him, he punished tho inmates who worked 
there by making them run at the double around the building (R 84), 

Balosa, who was a Hungarian inmate at subcamp Allach from September 
1944 to January 1945, testified that he know the accused and identified 
him in court. The accused was the camp commander of the Jewish camp which 
was a part of subcamp Allach (R 118, 119), Sick inmates had to attend 
roll call and were sent on the work details. Many of the sick inmates 

died as a result of tho hard work (R 120, 121), The accused was always 

' / 

present at roll calls and observed what was taking place throughout tho 
camp (R 120), 

V’oiss, who was a Hungarian inmate at sub camp Allach from September 
1944 to May 1945, testified that he knew the accused and identified him 
in court. The accusod was a roll call leader of the Organization Todt 
camp which formed a part of subcamp Allach (R 126, 127), The roll calls 
were of considerable length of time regardless of the weather. Many sick 
inmates were sent to work and diod as a result of the hard work (R 127, 
128), The accused was always present during roll calls and knew the 
condition of the inmates (R 128, 129), Ho further testified that he knew 
that one inmate, on orders of the accused, was given 25 blows for stealing 
potatoes (R 129), 

Soschlco, who was a Polish inmate of subcamps Rothschweige and Allach 
from May 1944 to April 1945, identified tho accused in court and testified 
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that ha first knew the acfcused at subcamp Rothschweigo as a dotr.il leader 

(R 134, 135) and later as a roll call leader (R 136). At subcamp Allach 

the accused was the camp commander of the Jewish camp which formed a part 

of subcamp Allach (R 137). Once after an air raid in Munich, the accused 

took a -detail of inmates there to clean up the debris. One of tho inmates 

found some eggs in a house destroyed by bombs and took them. The accused 

/the 

reported this inmate to main camp at Dachau. The witness was later told 

by friends that this inmate was hanged at Dachau (R 137, 138). The accused 

sent an inmate, who was sick in bed at the dispensary, to work at the ®PT 

factory (Bavarian Motors 'Works) and the sick inmate died the same day 

(R 138, 139). The accused took a vast quantity of food belonging to the 

inmates to his home, thus depriving the inmates of sufficient food (R 139- 

% 

141). The accused ordered capos to beat inmates who were caught stoaling 

potatoes. The inmates received 25 blows (R 148). Tho witness was told 

by another inma ,o that the accused had boaten him and knocked out two of 

$ 

his teeth. He saw this inmate when he was leaving tho guard building and 
his face was all bloody (R 148, 149). 

Blum, who was a Romanian inmate of subcamp Rothschweigo from Juno to 
September 1944 and at subcamp Allach from September 1944 to February 1945, 
identified the accused in court and testified that he knew the accused 
first at subcamp Rothschweige as a roll call leader and later at subcamp 
Allach, first as the roll call leader and then as camp commander (R 152- 
154). During roll calls the accused kept the inmates standing for long 
periods of time regardlies of the weather. The accused selected sick 
inmates and sent them to work (R 154). 

Scherzor, who was a Polish inmate at subcamp Allach from September 
1944 to April 1945, testified that he knew the accused and identified him 
in court (R 158, 159). The accused was.the roll call leader and in charge 
of the Jewish camp which formed a part of subcamp Allach (R 159)• Tho 
accused beat the witness for attempting to bring a dog into camp on the 
orders of one of the capos of his detail. The accused struck him in the 
face, knocking two of his teeth out (R 160). Many sick inmates were 
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forced to work and many of them died as a result of sickness and heavy 
work (R 161), The witness saw many inmates punished in camp. These 
punishments were supervised by the accused. The inmates were given 25 to 
50 blows with an ox whip (R 161, 162). On many occasions, especially on 
Sundays, the inmates were forced to ’'make some sport” meaning they wore 
forced to double time around the camp, drop to the ground, roll around on 
the ground, jump up and run again, etc. The accused was often present and 
observed the "sport" and, if the inmates could not keep up with the fast 
pace, they were beatnn (R 162, 163), He further testified that he saw 
the accused kick a Romanian inmate so viciously that he fell to the ground. 
This happened when the inmate's work detail was returning to camp. The 
victim was being helped by other inmates as he was weak and sick. Follow¬ 
ing the kicking the inmate was removed to the dispensary where he died 10 
to 14 days later (R 163, 164)* Once the accused forced an inmate to con¬ 
sume six or seven liters of soup, thus causing the inmate to have a stomach 
disorder and dysentery which may have been the cause of his death (R 160)., 
Toder, who was a Belgian inmate at subcamp Allach from September 1944 
to February 1945, testified that he knew the accused and identified him 
in court (R 373-175). When the inmate transport which the witness was 
on arrived at subcamp Allach, the accused picked out the inmates with 
professional qualifications and sent them to the Sager and Woerncr work 
detail. It was considered a punishment detail as the work was very heavy 
and the inmates could endure it for only a short period (R 175). Many 
inmates, who were sick and weak, were forced to work on this detail and 
died as a result thereof (R 177). Many sick inmates died after they had 
been bit by the dogs at the camp (R 176, 177). A Belgian inmate was 
caught stealing potatoes and was given 25 blows each day for three days. 
This punisiment was on the direct orders of the accused. The orders also 
required that the inmate bo deprived of a portion of his food ration. 

The victim was taken to the dispensary and died the next day (R 178), He 
further testified that he saw the accused in the dispensary point out 
sick inmates who were in bed and order them back to work. This was done 
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without the permission of the doctors (R 179)• 

There were many Russian, Polish, French and Italian prisoners of 
war at subcamp Muehldorf working in dangerous places and on military 
construction (R 58; P-Ex 14, pp. 1, 5)• Hahn, who was an inmate at sub* 
camps Rothschweige and Allach, testified that he knew the accused and 
identified him in court (R 325). This witness corroborated the testimony 
of other prosecution witnesses in that the accused was the one responsible 
for the sending of sick inmates to work on the various details (R 325-327), 
Landau, who was an inmate at subcamp Allach, testified that he knew 
the accused and identified him in court (R 334, 335)* The accused issued 
orders that, when a Jewish inmate became sick, no assistance would be 
given to him and that the dispensary was to be very conservative in admit¬ 
ting Jews as they wore loafers and shirkers (R 337)# At tho dispensary 

\ 

the witness saw the accused boat sick inmates with a whip, his fists or 
kick them and order them back to work (R 338)• A Hungarian inmate who 
was suffering from dysentery was beaten by the accused so viciously that 
ho died. This beating was administered to the inmate because the accused, 
found the bed of the inmate uncleui (R 339, 340), Inmates were given 
punishment exercises, "making sport", on the orders of the accused (R 340). 
The dispensary gave inmates who were unfit for work a convalescent slip, 
but the accused disregarded these notations and sent the inmates to work 

% 

(R 341-343). 

D.alikat, who was an inmate at subcamp Muehldorf, testified that he 
knew the accused and identified him in court (R 350), The accused was 
• the detail leader of the detail Weiss and,Freitag and the witness saw 
him beat inmates with a club (R 350-351). He further testified that he 
was on the evacuation transport and at poing he saw tho accused with a 
club beat the inmates back into the cars during an air raid alarm (R 351). 
He also saw one of tho guards in the presence of the accused, shoot an 
inmate (R 353)* The body of the inmate was then placed in the car provided 
for dead inmates (R 354). 

Evidence for Defense : The accused testified on his own behalf that ' 
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he was transferred from the army into the SS at Gamp Dachau in June 1944, 
due to the fact that his physical condition disqualified him for front 
line duty (R 276)# While he was at subcamp Rothschweige he was the com¬ 
mander of the guards and in charge of a construction detail (R 277,278). 

All the inmates at the camp were supplied with shoes (R 279)* The inmates 
for the work details were selected by the labor commitment department and 
he did not have any say in selecting the inmates for work (R 280), After 
the details were formed in the camp they were marched to the gate whore • 
the detail leaders picked up their details and marched them to work (R 281)# 
He never ordered a sick inmate, who was in bed at the dispensary, to return 
to work (R 282), He further testified that he had disagreements with the 
c«mp. commander over shoes for the inmates* At one time he had ordered 
800 pairs of shoes and after considerable trouble and argument he finally 
received 300 pairs (R 283)# The Jewish inmates in tho Organization Todt 
camp wore fed by that organization. This food was much better than the 
regular concentration camp food (R 283, 284)* 

The accused further testified that ho knew that the dogs which were 
used at subcamp Allach bit inmates. This question was taken up with the 
camp commander in an effort to have it stopped (R 285). He denied that he 
was the camp commander at the Organization Todt camp of subcamp Allach. 

He also denied that the roll calls lasted longer'than approximately 20 
minutes (R 286, 287)• He never saw inmates being, marched to work in the 
mornings who appeared to be in bad physical condition but'in the evenings 
he did see some inmates who had to be helped back to camp by other inmates 
(R 288), He denied that he over beat an inmate inside the guard house 

9 

(R 289). He denied tho testimony of the witnesses as to the inmate who 
was alleged to have been reported for stealing eggs in a bomb destroyed 
house in Munich and specifically denied that tho inmate was on his detail 
(R 290, 291). However, ho heard from other inmates that this inmate was 
caught looting while on a bomb disposal detail in Munich (R 291). Ho knew 
that four inmates were punished for stoaling potatoes. They were punished 
at the direction of the camp commander (R 292, 293)• While ho was at 
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subcamp Lluehldorf he was the detail leader of the Weiss and Freitag (R 295), 

He further testified that he was placed in charge of the evacuation 
transport by. his superior officer. '.'Then he was first informed that he was 
in charge of this evacuation transport, he was not informed as to the 

number of inmates that were to participate in the transport nor was he 

✓ 

informed as to its destination. His superior officer also directed that, 
if he encountered any difficulties, he was to let the inmates go free and de¬ 
activate the transport in order to avoid any shooting or bloodshed (R 29$- 
297). On the day the transport left, he was told that the destination of 
the transport was Oetztal in the Tyrol (R 296). 

At the start of the transport the food situation was bad, but upon 
objection he was told that food would be sent to him. The supply of bread 
and cheese was very low, resulting in small rations for the inmates. The 
meager rations for the inmates were sent to the transport by the Organiza¬ 
tion Todt (R 298)• When the transport reached Poing, the inmates were 
allowed to leave the cars (R 301). The food situation at Poing was very 
critical. In order to secure more food he called subcarap Muohldorf and 
dispatched a non-commia§ion*d officer back to the camp to secure food, in 
the meantime details of inmates were formed and sent to the various farmers 

in the community where they secured potatoes. These were cooked at the 

% 

station and passed out to the inmates (R 302). The accused further testi¬ 
fied that he finally got in touch with Dachau by telephone and asked them 
for food, but was informed there was no food to bo had. Consequently he 
deactivated the transport and returned to subcarap Muohldorf (R 303, 304). 

He denied the testimony of the rebuttal witnesses Landau and Delikat 
(R 360-362). 

Ostormann, who was camp commander of Forest Camps 5 and 6 at subcamp 
Muohldorf from 12 August 1944 to the liberation, testified that ho knew 
the accused and identified him in court (R 184). He was the accused’s 
commanding officer at subcamp Muohldorf and the accused had made a good 
impression on him, as his attitude was absolutely correct. There were no 
reports made against the accused for mistreating inmates (R 185). He 
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farther testified that he received orders that the evacuation transport 
was to leave subcamp Muehldorf for Oetztal. He had objected to the trans¬ 
port, but was-told that it was the direction of the fuehrer. He was afckod 
to name the transport leader. He proposed several names. The accused was 
selected (R 186, 187)• The accused was selected because he was a quiet man 
who did not become excited. The accused was a little reluctant to take the 
transport assignment (R 187). After the transport had left subcamp Muohl- 
dorf, the witness was informed that it had stopped at Poing and that the 
accused had given the inmates thoir freedom and deactivated the transport 
(R 187). This was in compliance with orders ho had given the accused. 

The witness directed the accused that no shots wore to be fired. As far 
as the witness was able to learn, there were no shots fired (R 188). He'- 
did not /iK-an for the accused to abandon the inmates without food (R 197, 
198). 

Schwabl, who was the railroad-clerk at the Poing station, testified 

% 

that he became acquainted with the accused on the 26th of April 1945 and 
identified him in court (R 199). On 26 April 1945, a transport of approxi¬ 
mately 3600 inmates arrived at Poing. Duo to the danger from the low flying 
-airplanes, the transport was to remain there until dark. This was ordered 

i 

by railroad officials in Munich (R 199, 200). The accused objected to the 

^ V 

delay at Poing as the transport was without food. The inmates while at 
Poing, were allowed out of the cars and utilized the various water taps 
for washing and drinking (R 201, 205). He saw the body of an inmate which 
had been laid, outside a car by an inmate doctor. The doctor informed him 
that the inmate had died from typhus or exhaustion. The doctor also in¬ 
formed the witness that one other inmate had died from exhaustion (R 202). 
The accused, in order to secure food for the transport, called Camp Dachau 
by telephone and ordered food to be sent to the transport (R 203)• The 
following day, the accused sent a non-commissioned officer to subcamp 

. i 

Muohldorf to secure food for the transport. No food arrived for tho trans¬ 
port from either source (R 204, 205)• Schwabl further testifiod that on 
27 April 1945 ho left the station in the afternoon and returned at approx- 
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further testified that he received orders that the evacuation transport 
was to leave subcamp iiuehldorf for Oetztal. He had objected to the trans¬ 
port, but was*told that it was the direction of the fuehrer. Ho was afekod 
to name the transport leader. He proposed several names. The accused was 
selected (R 186, 187)• The accused was selected because he was a quiet man 
who did not become excited. The accused was a little reluctant to take the 
transport assignment (R 187)• After the transport had left subcamp Muohl- 
dorf, the witness was informed that it had stopped at Poing and that the 
accused had given the inmates thoir freedom and deactivated tho transport 
(R 187). This was in compliance with orders he had given the accused. 

The witness directed the accused that no shots were to be fired. As far 
as the witness was able to learn, there were no shots fired (R 188). He v 
did not m^an for the accused to abandon the inmates without food (R 197# 
198 ). 

Schwabl, who was the railroad-clerk at the Poing station, testified 

% 

that he became acquainted with the accused on the 26th of April 1945 and 
identified him in court (R 199). On 26 April 1945, a transport of approxi¬ 
mately 3600 inmates arrived at Poing. Duo to the danger from the low flying 
•airplanes, the transport was to remain there until dark. This was ordered 
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by railroad officials in Munich (R 199, 200). The accused objected to the 
delay at Poing as the transport was without food. The inmates while at 
Poing, were allowed out of the cars and utilized the various water taps 
for washing and drinking (R 201, 205)• He saw the body of an inmate which 
had been laid, outside a car by an inmate doctor. Tho doctor informed him 
that the inmate had died from typhu3 or exhaustion. The doctor also in¬ 
formed the witness that one other inmate had died from exhaustion (R 202). 
The accused, in order to secure food for the transport, called C^flip Dachau 
by telephone and ordered food to be sent to the transport (R 203)• The 
following day, the accused sent a non-convnisaioned officer to subcarap 
Muohldorf to secure food for the transport. No food arrived for tho trans¬ 
port from cither source (R 204, 205)• Schwabl further testifiod that on 
27 April 1945 he left the station in the afternoon and returned at approx- 
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imately 1800 hours. ™hile he was returning to the station, he met several 
inmates two or three kilometers from the station and they stated, "The 
war is finished. Hitler is dead and we are free". Then as he neared the 
village he saw air force soldiers rounding up the inmates. The accused 
had previously informed him that his orders were that if he could not 
reach his destination he was to set the inmates free and then disappear 
(R 206-208). There were many shots fired while rounding up the inmates 
(R 219) and he was told that some corpses were loaded on a car of the trans¬ 
port (R 220). 

Ammer, who was an acting master sergeant in the SS and on duty at 
subcamp liuehldorf from July 1944 to May 1945i testified that he knew the 
accused first in June 1944 at subcamp Rothachwwiga for about two weeks 
(R 226, 227)• At subcamp Muehldorf the inmates were allowed to make com¬ 
plaints to the officer as. to mistreatment (R 220). No inmate complained .. 
about the accused (R 231)• 

Kleber, who was a railroad clerk at the Poing station, testified that 
he reported for duty between 1330 and 1400 hours on 27 April 1945 (R 236). 

He mot the accused at the station at that time. He saw some of the inmates 
,of the transport lounging around the cars, others were washing at the water' 
taps and others were boiling potatoes (R 237)• The accused told him that 
the transport was out of food and he had not been successful in getting 
any (R 237)• The witness then called Camp Dachau by telephone and requested 
food (R 238). The accused sent inmates to the village where they socured 
potatoes (R 238). At about 1730 hours the witness saw the inmates leaving 
the cars. Shortly thereafter he heard shots from the surrounding area. 

About that time air force soldiers arrived at the station. The witness 
did not see any corpses around the station prior to the arrival of the 
air force soldiers (R 239, 240). 

Bauer, who was a member of the SS at subcamps Rothschweigo and Allach, 
testified that he knew the accused and identified him in court (R 251, 252). 
The accused was in charge of the guards at subcamp Rothschwaige (R 252). 

The witness never heard inmates say anything against the accused (R 252, 
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253). The accused was the roll call leader of the Organization Todt camp 
at subcamp Allach (R 253# 254). The inmate in charge of supplies told him 
that the accused was trying to secure shoes for the inmates (R 255). Tho 
accused received all of his orders from the camp commander (R 256). The 
witness heard of a largo transport of inmates which arrived at subcamp 
Allach without shoes for the inmates (R 256). However, he had never heard 
of inmates being sent to work without shoes nor of unfit inmates being sent 
to work (R 257)• He had never heard of inmates being given punishment 
exercises (R 257). The accused was transferred to subcamp Muehldorf as 
punishment because he protected tho inmate food, secured shoos for them, 
and his roll calls wero too short (R 259). 

Rist, who was an SS Master Sergeant in charge of some of the guards , 
on the evacuation transport from subcamp Uuehldorf, testified that he knew 
the accused and identified him in court (R 267# 268). He corroborated 
the testimony of the accused and defense witnesses Schwabl and Klcber as 
to the scarcity of food on the evacuation transport, as to the procurement 
of potatoes in the town, as to the release of inmates from tho transport 
by the accused, as to tho arrival of air force soldiers, as to thoir 
rounding up the inmates, and as to their doing a lot of firing (R 271-273). 

Sufficiency of Evidence : The accused held relatively important 
positions and he and those in his charge continuously beat and otherwise 
severely mistreated the inmates. The Court was warranted from the evidence 
as' the extent and nature of his participation in its findings of guilty. 

The sentence is not excessive. 

Petitions : No Petitions for Review were filed. Petitions for Clemency 
were filed by Amalie Meyer, wife of the accused, 30 June 1947,. 18 and 22 
September 1947; Michal Gramml, 24 June 1947; Maria Metz, 25 June 1947; 
YJilhelm Ackermann, 25 June 1947; Franz Stoerchle, 1 July 1947; George 
Doichstetter, 2 July 1947; Mrs. Kathe Bamracr, 3' July 1947; Hans Leonhardt, 

i 

3 July 1947; Wolfgang Bognor, 3 July 1947; Angon Biber, 5 July 1947; State 
Central Bank of Bavaria, 7 July 1947; Sirton Hofmann, 3 July 1947; Hans 
Dinkel, 9 July 1947; John Kastner, 17 July 1947; Viktoria Ertl, 18 September 
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1947; Frieda Buckl, 19 September 1947; George Bauer, undated; and Rupert 
Ertl, undated. 

Recommendation : That the findings and sentence be approved. 

V. QUESTIONS OF LAW : 

Jurisdiction : It is clear that the Court had jurisdiction of the 
person of the accused and of the subject matter. 

Admission of Extrajudicial Statements : The Court's ruling in denying 

t 

the defense's objection to admitting into evidence certain extrajudicial 
statements was proper (R 17, 18, P-Ex 4; R 15, 16, F-Ex 5; R 20, P-Ex 7; 

R 59, P-Ex 15; R 102, P-Ex 16; R 103-105, P-Exs 18, 19). Such statements 
by an accused or witnesses are always admissible regardless of the presence 
or absence of those who made them. A Military Government Court shall, in 
general, admit oral, written and physical evidence having a bearing on the 
issues before it and may exclude any evidence which, in its opinion, is of 
no va^jue as proof (Section 5-329, Title 5, "Legal and Penal Administration" 
of "Military Government Regulations" published by Office of Military Gov¬ 
ernment for Germany (US), 27 March 1947; Section 270, c(l), (2) "Manual 
for Trial of War Crimes and Related Cases", 15 July 1946, as amended). 
Motion to Dismiss: At the conclusion of the prosecution's case, 

i 

the defense moved for a dismissal of Charge II and the particulars there¬ 
under on the ground that there was not sufficient evidence for findings 
of guilty (R 182), The Court properly overruled the motion (R 183), It 
is not error for a war crimes tribunal to overrule a motion for findings 
of not guilty made at the close of the case for the prosecution, if it 
believes there is sufficient evidence to support the charge and that the 
accused should be required to answer it (Section 5-327.2, Change 1, Title 
5, "Legal and Penal Administration" of "Military Government Regulations", 
published by Office of Military Government for Germany (US), 27 Maroh * 
1947; Section 501, page 40$ "Manual for Trial of War Crimes and Related 
Cases", 15 July 194^ as amended). A similar practice is followed in courts- 
martial (Par. 71, d, "Manual for Courts-Martial, U. S. Army" > 1928)» , 

Superior Orders : The accused sought to justify his actions in parti- 
• ’14 
















cipating in the beating and mistreatment of some inmates and his partici¬ 
pation in the evacuation transport from subcarap Muehldorf by offering 
evidence to show that he was acting in compliance with superior orders* 

I 

Compliance with superior orders does not constitute a defense to the charge 
of having committed a war crime (Trial of Henry Wirz, 40th Congress, 2nd 
Sess., House of Representatives,Ex. Doc* No. 23, page 812; Vol. II, Sixth 
Edition, Oppenheim, "International Law", paragraph 253* page 453} Llandovery 
Castle Case, 16 American Journal of International Law, page 708; United 
States v. Thomas, opinion DJAWC, December 1945} United States v. Klein, 
et al., (Hadamar Murder Factory Case), opinion DJAY/C, February 1946; and 
French Republic v. Vlagner, et al.. Court of Appeals (France), July 1946). 
This rule is followed in Anglo-American jurisprudence (Mitchell v. Harmony, 
13 How. 115, and "Manual for Courts-Martial, U.S. Army", 1928, paragraph 
148 ). 

Compliance with superior orders may, under certain circumstances, 
be considered in mitigation of punishment. However, an accused who seeks 
relief on such grounds assumes the burden of establishing (a) that he 
received an order from a superior in fact, directing that he coranit the 
wrongful act, (b) that he did not know or, as a reasonably prudent person, 
would not have known that the act which he was directed to perform was 
illegal or contrary to universally accepted standards of human conduct, 
and (c) that he acted, at least to some extent, under immediate compulsion* 
Having satisfactorily established these elements, the amount to which his 
sentence whould be mitigated depends upon the character and extent of the 
immediate compulsion under which he acted. (See London Agreement of 8 
August 1945, Concerning Prosecution and Punishment of Major "far Criminals 
of the European Axis; FM 27-10, VJar Department, U.S. Army, "Rules of„ 

Land Vfarfare", paragraph 345.1, Change No. 1, 15 November 1944; Opponhoim, 
"International Law", supra, and the Llandovery Castle Case cited therein; 
"Manual for Courts-Martial", supra; "Report to the President of the Unitod 
States", 7 June 1945, by Mr. Justice Jackson, U.S. Chief Counsel for the 
Prosecution of Axis Criminality; Extract from Goebbels* "The Air Terror * 
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of Our Enemies", found in footnote, page 53* "Military Occupation and 
tho Rules of tho Law" by Ernst Fraenkol; United States v. Bury, et 41., 
opinion DJAWC, Septembor 1945; United States' v, Thomas, supra; and United 
States v. Beck, et al., opinion DJAWC, December 1946.) 

Application of the Parent Case ; Ihe Court was required to take cog¬ 
nizance of the decision rendered in the Parent Case, including the findings 
of the Court therein that the mass atrocity operation was criminal in 

t 

nature and that the participants therein, acting in pursuance of a common 
design subjected persons to killings, beatings, tortures, otc., and was 
warranted in inferring that those shown to have participated knew of the 
criminal nature thereof (Letter, Headquarters, United States Forces, 
European Theater, file AG 000.5 J„G-AG0, subject? "Trial of War Crimes 
Cases", 14 October 1946, and- the Parent Case). The accused was shown to 
have participated in the mass atrocity and the Court was warranted by the 
evidence adduced, either la the Parent Case or in this subsequent proceed¬ 
ings, in concluding that he not only participated to a substantial degree 
but that the nature and extent of his participation wore such as to war¬ 
rant the sentence imposed. 

Examination of the entire record fails to disclose any error or 

i 

omission which resulted in injustice to the accused. 

VI. CONCLUSIONS : 

1. It is recommended that the findings and the sentence be approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it moot with approval. 


ELMER MOODY 

• 1st Lt Inf 

Post Trial Branch 

Having examined the record of trial, I concur, this ________________ 

day of _ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judgo Advocate 

for War Crimes s 
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L*9«l Form No 13 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Clberprufung 


C««* No. 000-90-C-91 

Strafsacna Nr.. 


Order No. 
Verfugung Nr. 


Lwonherd VRTKt 

Nemo of Aecueod Nemo dot/dor Anfoklagton 


Whereas one . 

wu convicted of the offence of portlolpetloo In Dachau Cooo«tr*t Ion ' sap mu atrocity 

w.g.n der (olg.nd.n tlrafb.r.n Handlung T*i !■*»»• Ott MM*#Orr.ult*tO«l !• KOCItOntmtl OOSlagar Deohau 


by the Oonornl Military Court 


at Dachau, Oeneiy 
i n Daohnu, Douteehleod 

Addroet of Court Anechrtft dos Gorkhfs 


vom . .....„,Mllitirgarlchta 

. . „ . lnpriepBoent for Ilf# 

,chuld“g n .*.nnt und zu . 

?0 any 19U7 

by Judgment dated the gg Vflfl 

Oat* Datum 


durch Urfail vom 


194 


and 


Whereas the cate has now come before me by way of review and after due consideration and in exercise 

Dies* Strafsache Ilf mlr xur OberprGfung vorgelegf wordon und nach enfsprechendem Sfudium de* Sachverhaites und in Ausubung 
of the powers conferred upon me, I hereby order: 

dar mir Gbertragenen Bafugnlsia verfuge ich: 

flat the finding* and —ntoac* aro approved. Tha Director, liar Criminal Prison, 
alll ooaflao iMahard IITR la *ar Crlalnal Prison Is. 1, Lands berg, Oeraany, for ths 
duration of his Ufa* 

Dost dar lafund uoJ dss Urtoll boataotlgt werdsn. Dor Lai tor, Kriagsrarbrooh argot- 
fn saga l s, wind dfto loboaslaonglloho lahaftlorsag yon Loonhard #!7» in Krlogsrerbroohor 
fnongnla Ir, 1, L a ad sborg, Doatoohland, ysraalasson. 


Dated this 

Gegeben am 


194.5"' 




Yt “', 

I Ay ^ a rt t y UatarscKrtfl d. sask p r flf. IsMc d* 


W*r 


"W 


■■ .. j; - , ... 


U Zfjaff. It 7000 3. 4« 

























J 


MHIDRAIDUM ?ORi 
SUBJECT i 


1* An examination pf the record of trial in the eubjaet 
care reveals the following dates 

a. A copy of the charges was served on the accused 

cn if. !,by 1®47» i 

b. The case wae referred for trial on ?2 May 1947* 

c. The personnel cf the prosecution and the defense 
rere appointed cn if ?by 1947 * 

d. Trial was had 23 - 29 May 1947. 

2. 1 concur with the recomnendationo cf War Crimes Board 

of Review Nc. 1 and the Deputy Judge Advocate for War Crimes in 
thi3 cate. 


• 8 April 1940 

* I 

Colonel Harbaugh 

T SJ v Leonhard LflCYIB 

Case ;*>, 000 - 50 - 2-91 , 


Chief, 






HOWARD T. BRE5EE 
Colonel AGD 

War Crimes Board of Review Branch 
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i'rial u;’ t-onoi’al ..Alitor” 

'ovjrn iont Jo u’t cor.vcr o.l «t 
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LoonuarcJ .•a.-a.i*. Llio I»; risen- 


'tent. 


“ lienort Oi '...ax’ Jri..ies ’> oara of .ovle.y ■ o.‘ 1 

.UiiviiL) i' fine 


Vhe record of trial. in >..o catt or ban ncovc, r.a .o': accused 
has jj«i) reviewed 07 ..Mr yi’i.i'iii loare of ,\sv 1 -e.v o. 1. 

DliJis^-iOh : r ihJ accused.’.vus Lrou nt bo trial on t.vo char' os 
allegin' violation o 1 the 1" .vs and nss 1 ct oi •//*.?. me particu¬ 
lars under Chur a I allo-o that oho accuser, ax tin * in pursuance-* 
oi' a co kion desi-n, and at an individual aidin ' in the operation 

f 

oi' the Dachau Concentration la i.> arc. its 3 ibaiuiury ca;i;a, .din 
will ally, deliberately ana wrongfully or.coura e, aid, abet and 
participate in the subjection of civilian nationals of nations 
then at war with the then Gorman Helen to killings, heatings, 
tortares, starvation, abuses and indignities, d'ho particulars 
to Charpe II are similar except the victims are described as 

f 

surrendered, unar.ued prisoners of war. At the conclusion of 
the prosecution's case, the defense moved for a dismissal of 

Charge II and the particulars thereunuer* I‘ho court properly 

• . * * * ' 

overruled the motion. At the conclusion of the trial of the 
case the aocuaed was found not guilty of Charce II and the 
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approved ar±d taat the sentence of the accused, Leonhard 

to Ufa imprisonment be approved and or^erod executed. 
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DEFUTY JUDGE ADVOCATED O p FIGE 
770 B WAR CRIMES GROUP 
EUROPEAN COWHAND 
APO li07 



26 February 19).|B 


UNITED STATES) 

) 

v. ) Case N 0 . OGO-^O-^-li^ 

) 

Hanso-arl VON PCS*RU ) 


• REVFW AM) RECOI'MENDATIONS 

< / 

I. TRIAL DATA ; The accused was tried at Dachau, Gotmany, during t-ha 

“ “ ¥ 

period h-7 November 19 !i 7, before a General Military ^overrment Court. 

II. CHARGE AND PARTICULARS : 

CHARGE: Violation of the Daws and Usages of 'Tar. 


Particulars : In that Henscarl VON POS'TIN, Gorman' 
nationals or norsons netin" with German nationals, 
noting in pursuance of a common design to subject 
the persftnr. hereinafter described to killings, 
beatings,'tortures, starvation, abuses, and in¬ 
dignities, did, at or in the Uifcinity of the ' 

Mauthausen Concentration Camp, at Castle Hartheim, 

' and at or in the vicinity of the Mauthausen'Sub- 
Camps,'including but not limited to EhcnUoa, Gross- 
RamiPg, G U nskirfthen, Guscn, Minturbruehl, Lnmhnchj 
Lina, Loiblpass, Moik, 8 c hvrochAt, St, Georren, St, 

Lambrocht, St, Valentin^ Steyr, Vienna, ^ianer- 
Neudor.f, all in Austria, at various and'sundry times 
between Jflnuarjr 1, 19h? and May 5, 19W, wrongfully 
encourage, aid, abet, and participate in the sub¬ 
jection of Polos, Frenchmen,'Greeks, Jugoslavs,' 

Citizens'of the S 0 viet ^nion, Norwegians, Danes,' 

Belgians, Citizens of the Netherlands, Citizens of 
the Gfand Duchy of Luxembourg, ^Urks, British Sub¬ 
jects, stateless persons, Czechs, Chinese, Citizens 
of the‘United States of ■“morica, and other non-German 
nationals vrh® were then -and there in the custody of 
the t-hon German Reich, and memhers of the anrrd forces 
of nations then at war with the then G c rmatj Reich who 
wore then and there surrendered and unarmed prisoners 
of "Tir ifi the custbdy of the'then Gorman'R^ich, to 
killings, huntings, tortures, starvation, abuses and 
indignities, the o*act names and numbers of such per¬ 
sons being unknown, but aggregating thousands. 

III, SUMMARY OF EVIDENCE : The -accused was a political irm-atc of Mauthausen 
Concentration Game and suboamp Ct, Valentin from Juno 19l<3 until about 
2 1 ? April I9h£, Hr res shorn to have participated in the Mauthausen Con¬ 
centration Carip mass atrocity. Prosecution’s "rhiT.it P -V 7 (R 17) is a 













* 



certified copy of tho charge, particulars, findings and sentences in the 

parent Mauthausen Concentration Camp Case (United States v. “Itfuldisch, 
# * ' “ 4 

et al., 000-90-9, opinion DJAiTC, February 19lt7, hereinafter referred to 
as the "Parent Case"} see S cc tion V, post). 

IV, 17/mFNC^ AND RFCa^NDATlOUS t 


Hanscarl VON POS^RN 
Nationality! 

Age s 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 


Carman 

U7 

Lawyer 

Member of Nazi Partv 
None 
NG 
G 


Sentence: Life imprisonment 

Evidence for Prosecution : The accused testified that in 1930 ho 
joined the Nazi Party? that in 1931 ho joined an opposition party? 
that he was a political inmate of Mauthausen Concentration Cnmo from 
Juno 19h3 (H 180) until September 19))I|? that he was then sent to sub¬ 
camp St. Valentin? and that he remained at St. Valentin until 2h or 29 
April 19li9, when he was evacuated to subcamp Ehensee • He testified 
further that he served as camp clerk of subcamp St. Vai on tin? that he 
was "for all practical purposes" in charge of all administrative work? 
that he had the power to move inmates from one detail to another? that 

he was able to appoint or remove capo3? and that when ho observed 

* * 

irregularities, ho slapped inmates (P l8l, 182). 


One witness testified that he first met the accused in subcamp 
St. Valentin around September 19hh (P 19)* that in February 19^9 he 
saw the accused slap a Polish inmate Moses Piller across tho face and 
kick him in the genitals* and that the inmate collapsed, but was able 
to get up again. The next day the accused called this same Polish in¬ 
mate out of formation and beat him again (K 20). ,<r hen this witness saw 

✓ 

the Polish inmate in the workshop, his face was black and blue and 
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bleeding. At night in the block the victim told this witness that his 

genitals were swollen; that something had been broken inside of him; 

and that he was afraid that the accused was roing to kill him (R 21). 

This witness testified further that on the next day he saw the victim 

* 

lying on his bed in the block; that the block eldest and the accused 

came into the block; that the victim got un from his bod; that the 

¥ 

accused then beat the victim again, kicking him in the genitals and in 

the head; and that the ^eating and kicking continued for 20 to ?5 

minutes (R 22)• The witness testified further that he observed the 

beating from a distance of about three meters (R 22); that after the 

¥ 

beating the inmate's clothing was torn to shreds, his temple was 
* 

crushed, his teeth were coming through his cheeks and he was dead; and 

that the witness helped carry the body from the barracks (R 2b). The 

body was taken to the washroom. The body was later ’•'rouvht out and laid 
¥ - • 

in the "gangway", where it remained until roll call the next morning. 

Later the body was carried to the latrine (R 25). This witness testified 
- * *- - - 

further that the accused boat and kicked ’ im, and that ho often saw the 
. - * ✓ 

accused kick inmates in the genitals and slap them across the face (R 27, 

• * 

1*3). 

* * * ¥ 

This first witness testified further that he was told by Lustgarten, 

“ ¥ * * 

a Polish inmate, that he was badly beaten by the accused (R 28); that ho 
heard later that the victim was dead and that the accused had killed him 
(R 29); that the inmates were more afraid of the accused than the SS men 

¥ 

because the accused was a notorious killer; that if anybody reported sick, 
the accused would mark a cross by his name; and that the next day the man 
would no longer be alive (R 33)• 

The testimony of the first witness concerning the boating of innate 

Pillor by the accused is corroborated to a considerable extent by the 

testimony of two other witnesses who apparently saw part of the incident. 

¥ _ * ✓ ^ “ — 

(R U8, 61, 66, 67)» Those two witnesses testified further that the 

¥ _ 

accused frequently boat inmates (R 52, 68). 
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A fourth witness testified that he distributed food to the inmates 


in St* Vftiontin 72); that on one occasion in F^ruary or March 19)i^ 

he wont to the washroom to wash a kettle; that in tho washroom he saw 

the block eldest, the accused and a Yugoslav innate 5 that the accused 

gelled at the witness to pet out; that the accused picked up a hip ladle 

« < 

and beat the witness; that the witness left the room, but looked through 
the window; that he saw the accused put a rope around the nock of the 
Yugoslav inmate; that the accused and the block eldest nulled tho rope 

* J 1 

tight, suspending the inmate by the neck; and that the accused said, 
"That is what will happen to everybody else who steals broad.” The 
witness did not testify as to whether tho inmate died as a result of 
the hanging (R 73)* This witness testified further that the accused 
frequently beat inmates (R 75) • One ono occasion the accused beat a 
Russian inmate so severely that hi could not walk (R 75) • 

The testimony of the fourth witness concerning the hanging of the 
Yugoslav is corroborated to a considerable extent by the testimony of 

- .y # 

a fifth vritnoss whose knowledge is based on hearsay (R lU 6 , 11*7). This 
witness testified further that he was an inmate of St. Valentin from 
September 19bli until April 19h5j that one_afternoon a Russian inmate 
was brought from plant 3 ; that the Russian was a lathe operator; that he 
had a piece of iron in his eye; that the accused saw him and started 


beating him, saying that he was a saboteur and did not like to work; and 

that the accused was knocked down by report fuehrer Schiller because the 

* • 

accused was inhuman toward the Russian innate (R lii 6 , li* 8 , lli 9 )• 

* 0 •> / ' 

TTernor Conn, First Lieutenant, USA f testified as to certain records 

in the Parent C^se which were admitted into evidence herein as Prosecu- 
* / * ~ * ** - 

tion Exhibits 9, 10 , 11 and 12 ( R 2 lii, 218 , 22 l). C onn testified con- 

' * * / 

corning Exhibit 10, that it contains tho following entry? Line 3211, 

• _ * / * ✓ - s • 4 

Polish Jew No. 85560, C^p Valentin, name, Piller, Moses, cause of death, 

* - / * 

weakness of the heart, t'enoral body weakness (R 2 lb., 2l5)» Conn testified 

further, concerning Exhibit 12, that it contains the following entry* 

_ ✓ ✓ • ✓ * 

No. 85560, Piller, Moses, Polish Jew, VT (which stands for Valentin), birth 


h 
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date, 2h/9/lJi, birth place, Krottendorf. The witness testified that the 
cntiro entry was scratched through with a red lino} that above the red 
line was dr’n-m a red cross and written 19/?/h$ Vniontin; and that the rod 
cross indicated the person had died (R 218 )• Conn testified further 
concerning Exhibit 12 that it contains the following entryi N 0 , 82,7^5 
Woloschin Nikolai ZUR (which stands for civilian Russian) VT, birth date, 

4 * 

7 April 1923, birthplace, Bruskoji. Ho testified that this name was 
• ✓ 

crossed out and that there was a red cross over it with date, Vi March 
19b£. Exhibit 12 also contains an crrtryt No. 89,601, Jakovjevic, first 

4 4 4 4 4 * - * •"» 4 , '4 

name, D r agoljub, Yugoslavian, VT, birth doto, !> August 1922,birthplace, 
Kragujcwc. Conn testified that this name is crossed out and that there 
is written over it in Gorman "suicide by hanging" and a rod cross dated 

• •• 4 • 

10 April 19U<» s t. Valentin (R 219). 

Evidence for Defense ; The accused testified that although he became 

4 ... 

a member of tho Nazi Party in 1930, in 1931 he joined an ooposition party 
(R 180)} that in 1937 he was suspected of having contact with tho enemy 
and was arrested by the Secret Police ; that ho was held for three years; 
and that after his release he was roarrosted and sent to Mauthausen 
Concentration Camp (R l8l). He testified that he never beat inmates with 

4 4 4 .... 

a club, nor did he kick inmates (R 182, 203, 20b); that he knew innate 

Lustgarten; that he did not kill this inmate (R 183)j that he never 

touched inmate Moses Pillor; that Pillcr was killed in an air attack; and 

that he was buried in a bomb crater (R 18b). He denied that he knew of any 

Yugoslav who was hanged at subcamp St. Valentin arkl asserted that it would 

have been impossible for anyone to have observed a hanging in the washroom 

- / 

from the outside inasmuch as the windows wore closed artf boarded up, with 
* 

straw in between, to keep tho water pipes from freezing (R 186, 187). Ho 
testified that ho never beat a Russian innate to death ( R 193). 

A witness stated in unswbrn pretrial statement that in 19b’? he was 
assigned to a bomb searching detail at Mauthausen Concentration C?mp} that 
in the second half of April i9h*> ho was sent to subcamp s t. V.ai on tin after 

4 * 

an air attack; and that among the dead, ^hich he ocrsonally identified, w^re 
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n 



several Ukranians, one German-Polish capo and one Jew named Mosos Pill'n* 

(R 87; G-?x lA), A no ther witness stated that he was an SS sergeant in sub- 

camp St, Valentin; that he was a roll call leader; that he never knew 6f 

anyone being hanged at subcamp St, Valentin since 19Wi, except a Russian 

who was hanged by the camp leader; that he was present in the spring of 

19h5> during an air raid ’.Then about 12 irmates were killed, but that, ho 

did not know whether inmate M<>ses Filler was among those who were killed, 

¥ ¥ 

He further stated that, as far as he knew, the accused never killed any- 

« 

body (R 88; D-Ex 2 ), 

A witness testified that he was in subcamp St, Valentin from Seuteniber 

* . 

19hh to April 19 ) 45 ; that he knew the accused wbowas camo clerk (R 89 , 90); 
¥ ¥ * 

that he, the witness, was a dentist; that the accused was instrumental in 

having him assigned to subcamp St, Valentin in order that a dental clinic 

could be established for the inmates (R 9o)j that the accused was largely 

responsible for his having treated Jewish, Yugoslav and Polish inmates 

because the camp physician was heartless and did not take care of them 

(R 9l); and that he remembered that the accused slapped some inmates 

rather than to report them* They would have received more severe punish- 
- • • - * - 

ment, if they had been reported (R 92 ), He knew inmate Moses Piller and 

he heard that PiUer died as a result of an air attack on 23 March 19h£ 

(R 93, 98), This witness testified that he only knew of one hanging in 
- • • • * 

subcamp St, Valentin, It involved the hanging of an inmate who tried to 

* - * 

escape. The inmate was hanged by camp eldest Stucke (R 93 , 9)a). 

• .. 

Another witness testified that ho was in subcamp St, Valentin from 
September 19)tii to April 19li!> and know the accused there (R 103); that 
he heard of the accused slapping inmates rather than to report them; that 

they would have received 50 blows with a stick, if they had been reported; 

- •* 

that he never saw the accused beat an inmate to death in the camp (R 10li); 

• - ** , — •> 

that -Jews and Yugoslavs lived in the same block with the witness; fliat the 

witness never heard thorn say that one of their fellow countrymen was killed 

by hanging (R 106); and that as the result of an air attack in March 
— • • 

many inmates were killed (R 10?) • 
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An additional witness testified that he hoard the accused slanoed 
0 

inmates, hut never hoard that these slappings resulted in any Great 
injury or wounds; that he never heard of the accused killing inmates 
(R 111); that he only heard of one inmate being hanged in subcamn St, 
Valentin; and that the one he heard about was hanprod by camp eldest 
Stueke (R 111)* 

Another witness testified that he knew the accused at subcamp St, 

Vcalontin; that the accused was camp clerk; that the witness was block 

leader of block 1 where the acctiscd lived (R ll 1 ?); and that he never 

• • 

hoard of the accused killing any inmate at subcamp St, Valentin (R 11*). 

An additional witness testified that there was an air attack on subcamp 

St. Valentin in April 19U.*>; that he saw a report of inmates killed as the 

result of the air attack; and that ho saw the name Filler on the list 
0 

(R 121, 122). 

Another witness testified that he was with the accused in subenmo 

St. Valentin; that the witness was cl^rk in block 2 while the accused was 

clerk in block 1 (R lf?7, l^fO; that he knew inmate Moses Filler; and that 

• • 

this inmate was killed in an air attack at subcamp St. Valentin (R 1*>9). 

This witness testified further that there was only one hanging in subcamp 
St. Valentin; that the one he hoard about was the hanging of a Russian 
inmate by camp eldest Stueke (R 162); that the'accused was not present 
when this Russian inmate was hanged (R 163 ); and that the accused had nothing 
to do with killing innate Lustgarten, inasmuch as Lustgartcn was not killed 
in St. Valentin but was transferred to Mauthausen as an invalid (R 1*6)• 

This witness testified that the accused slapped irmates in the £hce some¬ 
times; that the slapping was done for the good of the inmates; that he never 
observed the accused kicking inmates in the genitals with nailed shoes; and 
that in fact the accused did not wear nailed shoes, but only ordinary lowr 
shoes (R 172). 

Sufficiency of Evidence « The findings of guilty are warranted by the 
evidence. The sentence is not excessive* 
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Petit loro* A Petition for Review was filed bv ^a.lor A. R. Mvati. 

•» 1111 , • ■ 

Jr., defense counsel, 1 December 19I17, N 0 Petitions for Clemency wore 
filed. 

. « 

Recommendation t That the findings and sentence be anproved. 

V. QUESTIONS OF LAW t 

Jurisdiction ? The defense challenged the jurisdiction of the Court 

on the ground that tho offense was committed outside the United Spates 
* ■ * * ^ - 

Zone of Occupation in Austria# War criminals, brigands, and pirates 
are the common enemies of all mankind and all nations have an equal 
interest in their apprehension and punishment for their violations of 

- % y • 

international law. Concerning this question, it is stated in ,f %eaton's 
-• ✓ * * * ^ / 

International Law", Volume I, Sixth Edition, at page 269, that every 

independent state has the judicial power to punish "piracy and other 

* - 

offenses against the common law of nations, by whomsoever and wheresoever 

committed." Military Government Courts have jurisdiction over the 

- - * 

nationals of any country who are in the United States Z 0 ne of Occupation, 

* * - * 4 

exccnt as to certain classes of American and other nationals, o.g., 

/ * 

military personnel, which arc not pertinent to the jurisdictional ques- 

.... * ✓ 

tion here involved. C onC erning jurisdiction over war crimes, no limita- 
... ... - • • / » 

tion is imposed. (See S oC tions 5-300.2 and 5-300.3, Title 5, "legal and 
Penal Administration"of "Military Government Regulations," published 
by Office of Military Government for G er many (US), 27 March 19U7). Con¬ 
cerning the general question of universality of jurisdiction over war 

— * ... ... * * * * - *-*•*'* 

crimes sec "Universality of Jurisdiction Over w ar Crimes," by Cowles, 

• * ✓ * - * • * * - * 

California Law Review, V 0 lumc XXXIII, June 19 )i 5, No. 2, pp. 1777218. 

It may bo the defense intended to attack the jurisdiction of the 
Court on the ground that the accused could not bo tried in the United 
States Zone of Occupation unless certain administrative steps were taken 

✓ y - ’ ' 

ns provided by Section It, Article HI, Control Council Law N 0 « 10, 
which provides ? 

" It, Persons known to be wanted for trial 
in another Zone or outside German:/ will not be 
tried prior to decision un^er Article TV unless 
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the fact of their apprehension has been reported' 
in accordance with Section I (b) of this Article, 
three months have elapsed thereafter, °nd no re¬ 
quest for delivery of the type contemplated by 
Article IV has been received by the Zone Commander 
concerned•" 

The defense failed to establish a lack of adherence to th* provisions in 
question. In any event, the provisions are merely administrative and not 
jurisdictional. Failure to comely therewith would not have affected the 
jurisdiction of the Court, Section 2 of the same article'of that law 
provides t 

" 2* The tribunal by which persons charged with 

offenses hereunder shall be tried and the rules and 
procedures thereof shall be determined or designated’ 
by each 2 0 no Commander for his respective Zone, 

Nothin*? herein is intended to, or shall impair or • 
limit the jurisdiction or power of any court or 
tribunal now or hereafter establish^ in any Zone by 
the Commander thereof, or of the International Military 
T r ibunal established by the London Agreement of 8 A U gugt 
1916." 

It is clear that the Court had jurisdiction of the person of the accused 
and of the subject matter. 

Application of Parent Case : The Court was required to take cognizance 

* 

of the decision rendered in the Parent Cggp, including the findings of the 

Court therein that the mass atrocity operation was criminal in nature and 

/ / 

that the participants therein, acting in pursuance of a common design, sub- 

0 0 0 ' * 

jeeted persons to killings, beatings, tortures, etc,, and was warranted in 
inferring that those shown to have participated knew of the »'iminal nature 

# / 0 * 

thereof (Letter, Headquarters, United States Forces, 1 3urocoun Theater, File 

AG 0006 JAG-AGO, subject* "Trial of War Crimes Cases", lh October 191*6, 
and the Parent C.ag 0 ), The accused herein was shown to have participated 

0 

in the mass atrocity and the Court was warranted by the evidence adduced, 

0 

either in the Parent Case or in this subsequent proceedings, in concluding 
as to him that he not only participated to a substantial degree but that 
the nature and extent of his participation wore such as to warrant th° 
sentence imposed. 

Plea of Insanity * The question of insanity of the accused was in- 
directly raised* It was stated by defense counsel, "I should like the 
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Court to satisfy itself as to this man's sanity * * * and therefore I 
should like to ask the Court to undertake a motion of insanity in thiri 
man's case before Proceeding farther air’ pleading to the general issue" 

(R 10). No testimony mas offered by the defense on this question. Tfo© 

4 * *• 

defense further stated, "One of the purposes in asking the Court to take 
into consideration this man's mental condition — I didn't enter that in 
plea of bar of trial — in view of the statement of the psychiatrist in 

4 

this case, but in order to tell the C 0 urt the difficulties I have had in 

pettinr this case ready for trial" (R 1?) • j>i psychiatric report by 

* —- * 

Captain I* F . Bennett, United States i#l rmy Medical Corps, was introduced, 
in which he stated t "Patient is able to differentiate between right and 

“-* j 

wong, to adhere to the right air! to assist in the preparation of his do- 

• * * * y * “* * - - “** '* 

fonsc" (R 12 j P—Px 6). Tho Court, After hcarinp statements of defense 
counsel and after the admission of Exhibit P-6, properly denied tho motion 
of defense counsel (R lii)* 

Promise of Immunity ? The defense contended that the accused was 

promised immunity from prosecution by an -'merican officer because he 

testified for the prosecution in tho Parent Case (R ll.i). The burden was 

on the defense to pro^e that such immunity was given by tho proper 

. » * , • 

authorities possessing the power so to do* The question of immunity was a 
question of fact to bo determined by tho Court and under the evidence the 

* 4 

Court found adversely to the accused, which the Court was fully justified 
in ^oing* 

• * * - •• 

♦Wa liability of Witnesses t -tho outset of the trial the defense 

emphasized that some of the witnesses requested had not b^en procured* 

The defense stated it was thereby handicapped in disproving participation 

in the common design; that tho accused forwarded secret information to an 
- -- - - - / 

employee of tho British Consulate in Zurich, Switzerland, a Mr* ^alkerj_ 
that Shaw, a witness being U3ed in the war crimes trials at Nurriberg, could 
testify that tho accused did not cooperate with but opposed Hitler; and 
that as a consequence tho accused was Placed in a concentration camp* 
Thereupon, the prosecution stated in effect that its case was not bottomed 


10 











' * 


CA/04 10 ^• rm ^ ^ 

MILITABT lOTIlIKIIT COVXT 

MILITXRGERICHT 

/ ' 

Order on Review 

Yerfugung nach Oberprufung 

Cam Mo. Tft t ,x Order No. 

Strafiacha Nr. ... **. , VartOgung Nr. -- --- 

WhtrMi on#_ _ _ 

New# of A —mm %d Nmm 4mJ4mr Aofldag*o«i 

wm convicted of the offence of parililptkiM la Inthoun Of antralloa Caqp faa atrsalty 

wagan dar (olgandan sfralbaran Handlung fsllfkf f Ma—fTOklta t f !■ Ilff 11 tl lllfl iff! 1 

- 

by the_(Hnccaiz:_Military Court ' 

Daekau, Owramy 

¥ „ m .......... 0bwm MiiHiroarictit. . ** * *** Pa f aahl af .. 

* Address of Court A o ac Kf0 fe* Ge rtcMi #- 

and ##nt#nc#d to ifrieffrt far Ufa 

schuldlg arkannt und su 1 tYnrl ^llf--- 

by Judgment dated the 7 llfler 1717 

durch Urtall worn _7 IWAl 1?I7---—-- 194 _and 

(J lOsta Datum 

'Whereae the case has now come before me by way of review and after due consideration and In exercise 

[» ata Strafsacha 1st mtr zur ObarprOfung vorgalagt word an und nach anhprachandam Studlum das SachvarhaHas und In Ausflbung 

\ 

of the powers conferred upon me, I hereby order: 

dar mlr Qbartragarvan Bafugnlssa varfOga leh: • 

00 the tlmUnga sad mUbn are inmif. Tke Dirsstsr, l tr Oria&ul Mm. 
Mill amfif leasearl fOi POCBM la War Orialaal Mm la. 1, imfn, Ufur. far 
tha te«l1« af Ids lifa* 

lass 4v Mtef ff 4 m Brtail keel sell rt vsvteu Dar Latter, 
gaf i a f 1 a» dH 4ta labeflaafllske UhttUmrmg f Imeasrl 100 K8O0 U 
Iraahaartafafgale Ira 1# Latebarg, Devtsaklaai, veraalassan. 

\ 


Dated this 
G•#«b#n am 




























23 April 1S4 8 


*rSy.o rou: Colonel HtrbAugh 

->—JFCT : Ja v imr 3 car 1 von PQ55riJ 

Ca?A i; 0 . 000-50-5-4 6 


.. *n examination of th* Heeord of Trial in th* aubject 
n r .* r*veala tb* following da A a: 

c. A -?oPv of tn<* wrp anrv^d on th* ac^uwed on 

6 Oo to ier 10 / 7 # 

b*. Th* cah* wab r«f»rrod for trial on 3 liov^sibcr 1°47 # 

r . Th* i>*raonn*l o r ih* pron*»cution and th* ripfrnsp 
appointed on Id September 1 ' Or. 7 Novara' *r 1347, an 
additional aeso^la* ^ prowPoutor w^a aoDoiot»d* 

d* ^ri*l wro had *'-7 Novewhor l?-"*. 

0* I eon*ir in 4 ho reco*nn*nda*ion of *Va/ CrtmPa Board of 
-tovi «v' /o, 3 and t* * D*p ity Jud^p Advoea* p for V/ar Grim** in 
thin cane. 





HOVAJD F. L.iFbEF 
Colonel AJD 

Chief, */ar Crimes Review Branch 
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aupqffiBaas 

IOBOFIAN COMOHD ‘ 
Offlee of the Judge Advocate 


Var Crimes Board of Harlow Vo. 3 


15 April 1948 


VVXT1D STASIS 


7706 Var Criass Group 


APO 407 


Hanacarl ron POSEHV 
Caoo Vo. 000-50-5-46 


Trial by General Military Government Court con- 
renod at Dachau, Germany during the period 4-7 
Norealber 1947. The court made-findings of guilty 
sentenced the aocused Hanscarl ron POSZHN to 
life imprisonment. 


Hoport of Var Criaos Board of Bariev Ho. 3 
THOMAS, OATES and MTZRS 


Z The record of trial In the abore styled case; Petition for Review, dated 1 Decem¬ 

ber 1947, filed by defense counsel, Major A. R. Myatt, Jr., and a Petition for Clem¬ 
ency, unsigned and undated, filed by the accused on his behalf, bound into the record, 
hare been reviewed by Vfar Crimes Board of Review Ho. 3. 

II DISCUSSIOH : The accused, a former inmate of the Mauthausen Concentration . 

1 Camp and subcamp St. Valentin from June 1943 until April 1946 was an inmate clerk 
at the aforementioned subcamu and was brought to trial on a charge predicated upon 
participating in atrocities committed at the Mauthausen Concentration Camp and its 
subcamps. The accused was charged with participating, aiding and abetting in the 
" subjection of civilian nationals of nations then at war with the then German Reich 
and membersof armed forces of such nations who were unarmed and surrendered prisoners 
of war to killings, beatings, tortures, starvation, abuses and indignities, between 
1 January 1942 and 5 May 1945. 

The Review of Evidence submitted by the Demty Judge Advocate for Var Crimes 
is accurate and complete and fully sets forth all material facts presented by the 
evidence. The accused is shown to have Participated in the Mauthausen Concentration 
Camp mass atrocity by being the first inmate clerk at subcamp St. Valentin and ad¬ 
mits having slapped inmates but contends that such mistreatment was for the purpose of 

enforcing discipline and maintaining order. One witness testified that the accused 

* ' / 

mistreated one inmate to such an extent that the inmate later died. This evidence 


it corroborated by the hearsay evidence of two other witnesses. An additional wit¬ 
ness testified that he was an eyewitness when the aocused participated in causing 
the death of another inmate hv huvrlur. The evidence pertaining to this latter 






Ill 


i 

• • 

4acid#nt ii corroborated by the hearsay testimony of an additional witness, LUmerous 
defense witnesses testified that they heard that the accused mistreated inmates by 
beating, *but virtually all defense witnesses testified to the effect ti^\t had the ac¬ 
cused participated in any mistreatments which resulted in the death of any inmate it 
would have come to their attention, but that no such occurrence was ever made known 

to them. Three defense witnesses testified that an inmate by the same name, and gup- 
<■ u 
posedly the same inmate that the accused was alleged to have bsaten to death, was 

actually killed in an air raid. 

U 

A Petition for Review was filed by the defense counsel, Major A. R. Myatt, Jr., 
and an undated and unsigned Petition for Clemency was filed by the accused on his be¬ 
half. These petitions have been considered both by the Deputy Judge Advocate for I'ar 

* * 

Crimes and by this Board. Hii 8 Board concurs in the conclusion that the record of 
trial fails to disclose any error or omission which resulted in injustice to the ac¬ 
cused and that the evidence is legally sufficient to sunoort the findings and sentence 
of the court. It is the opinion of this Board that the sentence is not excessive. 

This is a * subsequent proceedings, n and the charges and Particulars, the findings 

/ 

and sentence* in the parent case were received la evidence. 


CONCLUSIONS : The court was legally constituted and had Jurisdiction of the ac¬ 
cused and of the offense. No errors, omissions or irregularities were committed during 
the trial which resulted in any injustice to the accused. The evidence presented by 
the record of trial is legally sufficient to support the findings and the sentence. 

It is the opinion of this Board that neither the Petition for Review nor the 

Petition for Clemency Present new matter not previously considered by the Court and 

■'*' J 


that they are without merit. 

HECOHMEN fl^TI» it is recommended that the findings of guilty and the sentence 
as to accused Hans'carl von POSEHN to life imprisonment be approved and ordered executed. 


c^x -L y 

nAVID H. THOMAS, Lt. Col., USA? 
v Chairman 
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26 February 1948 


UNITED 3 T A T E o) 

) 

v. ) Case No. 000-50-5-41 

) 

Hermann 3TUHM ) 

HEVIE'w AND HBCOMHENDATIONS 

I# THIaL DaTA : The accused was tried at Dachau, Germany, during the 
period 18-20 August 1947, before a General Military Government Court. 

II. CHANGE AND PAHTICULA.tS : 

* 

CHaHGE: Violation of the ^aws and Usages of War, 

Particulars: In that Hermann STUHM, German nationals or 
persons acting with German nationals, acting in pursuance 
of a common design to subject the persons hereinafter 
described to killings, beatings, tortures, starvation, 
abuses, and indignities, did, at or in the vicinity of 
the Mauthausen Concentration Camp, at Castle Hartheim, 
and at or in the vicinity of the Mauthausen Sub-camps, 
including but not limited to Ebensee, Gros-Haming, 

Gunskirchen, '■hisen, Hinterbruehl, Lambach, Linz, Loiblpass, 

Aielk, Schwechat, St, Georgen, St, Larabrecht, St, Valentin, 

Steyr, Vienna, Wiener-Neudorf, all in Austria, at various 
and sundry times between January 1, 1942, and May 5, 1945, 
wrongfully encourage, aid, abet, and participate in the 
subjection of Poles, Frenchmen, Greeks, Jugoslavs, Citizens 
of the Soviet Union, Norwegians, Danes, Belgians, Citizens 
of the Netherlands, Citizens of the Grand Duchy of Luxem¬ 
bourg, Turks, British Subjects, stateless persons, Czechs, 
Chinese, Citizens of the United States of America, and 
other non-German nationals who were then and there in the 
custody of the then German Heich, and members of the armed 
forces of nations then at war with the then German Heich 
who were then and there surrendered and unarmed prisoners 
of war in the custody of the then German Heich, to killings, 
beatings, tortures, starvation, abuses and indignities, 
the exact names and numbers of such persons being unknown, 
but aggregating thousands, 

III. SUkiAHY OF EVIDENCE : The accused, an SS technical sergeant (H 34, 
64, 67, 80, 83, 97, 162), joined the Waffen SS in 1939 and served in com¬ 
bat until 1942 (H 158). He lost an eye in this service and was trans¬ 
ferred to Mauthausen Concentration Camp on 3 January 1943, where he served 

^ as a block leader (H 103,. 159, 160) until 23 June 1943* He was then 
transferred to subcamp Linz I (H 160), where he became roll call leader 
the same year (H 90, 160), and as such, was second in charge of the camp 
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for a part of that period (ii 173). When Linz I was bombed out (it 25) in 
June 1944 (d 90, 97, 132, 163), all the survivors were transferred to Linz, 

III (.1 90, 144), another subcamp of Mauthausen (it 141, 164). The accused 
was transferred with them (it 26, 132, 163) and for a short time served as 
labor allocation leader (it 26, 92, 164). He became roll call leader for 
this camp (it 26, 67, 80, I 64 ) and deputy camp commander (it 29, 80, 95, 100). 

The camp commander, Captain Scheeperle, (it 26, 64 , 73, 83, 95, 104) was 
frequently absent (it 80, 95, 122). One defense witness testified that re¬ 
gardless of his title the accused in effect ran the camp (H 154). He 
served there until the liberation (it 106, 112, 124, 128, 135, 171). Sub¬ 
camp Linz I had 440 (it 160) to 1,200 inmates (it 98) of all nationalities,(R 160 
arid Linz III had 5,000 (it I 64 ) to 8,000 inmates (it 38, 58). 

The accused was shown to have engaged in the mistreatment of inmates 
at these camps between the dates alleged in addition to holding the res¬ 
ponsible positions stated, and to have participated in the Mauthausen Con¬ 
centration Camp mass atrocity. Prosecution’s P-Ex 2 (it 7) is a certified 
copy of the charge, particulars, findings and sentences in the parent 
ikiauthausen Concentration Camp case (United States v, Altfuldisch, et al., . 
000-50-5, opinion DJaUC, February 1947, hereinafter referred to as the 
"Parent Case", see Section V, post). 

IV. EVIDLNCL AND liLCQMkhNDATlOHS : 

Hermann STUrtM 

% 

Nationality, Austrian ♦ • 

Age: 26 

Civilian Status: Unknown 

Party Status: Unknown 

Military Status 1 Waffen SS Technical Sergeant 

Plea: NG 

Findings: G 

Sentence: 20 years, commencing 13 June 1945 

Evidence for Prosecution : Three witnesses testified that the death 

rate in subcamp Linz III, while the accused was there, was 30 inmates a 
day (it 38, 63, 93, 116), principally due to the "physical weakness" of 













inmates (it 178). One witness testified that conditions were bad at the 
dispensary during that period; that the food was "intolerable" and some¬ 
times there was no food at all; that for weeks at a time the inmate patients 
could not wash; that they were beaten every day; and that on one occasion 
in April 1945, all of the sick and infirm were given cold baths (R 70, 7l). 
a defense witness testified that the sick roll contained over 2,000 names, 
although there wtre only 228 beds in the hospital (R 119). 

All witnesses for the prosecution, except Greber, and all witnesses 
for the defense including the accused, testified that at subcamp Linz III 
the accused beat inmates with a rubber covered cable (R 27, 28, 41, 80, 

81, 82, 92, 93, 94, 137, 152, 165, 168, 182, 183, 189). During these * 

beatings, according to three witnesses, the- victims were held by block eld¬ 
est (d 33, 68) itemi, who sat on a chair, held the inmates' heads between 
his legs and held the victims' belts while the accused beat them (R 33, 48, 
190, 191). The accused testified that this statement was correct (»t 197). 
The cable for this purpose was generally kept in the orderly room, which 
the accused maintained as an office and where most of these beatings took 
place (R 52, 137, 182, 183, 190). Jankowski, testified that some inmates • 
died from these beatings (it 43, 44). 

At^suboamp Linz III, seriously ill inmates were sent out to work, ac¬ 
cording to all witnesses including the accused, even though they held cer¬ 
tificates from the inmate doctors of their inability to work (it 31, 36, 

68, 69, 86, 87, 113, 127, 134, 166, 171). Four witnesses testified that 
these selections were made by the accused (it 30, 45, 81, 82, 134). One 
witness and the accused, testified that the accused was present when 
Schoeperle made the selections (R 113, 127, 166, 176). TWo witnesses testi¬ 
fied th-t several times in January and February 1945 (R 31) the accused 
tore the bandages off wounded inmates and sent them to work (R 30, 68, 69), 
even though they had been released from work by the doctors (R 30, 69), who 
were authorized to grant such releases (R 105, 106). Another witness, a 
Polish inmate (it 83), testified that on 15 January 1945, he and about 
270 or 280 other inmates,out of a total of 300 who held written releases 









from work (it 81, 86, 87), were sent to work by the accused after he had 
torn off their bandages (A 81, 82). This witness testified that he had 
permanent scars as a result of infectidns from such treatment. The scars 
were exhibited to the Court (d 69). Many inmates died as a result of these 

t 

orders (it 30, 31, 81, 82), Inmates of all nationalities, including Poles, 
Czechs, Russians, Greeks, Yugoslavs and French, some of whom were prisoners 
of war, were treated in this manner (it 82). 

Two witnesses testified that at least once a week at subcamp Linz III 
(it 62, 64) all inmates were forced to go naked to the bathhouse for showers, 
traveling a considerable distance in all kinds of weather (d 36, 37, 57, 

75) . The accused knew of this situation and did nothing about it (d 38, 

76) . One of these witnesses testified that, as a result, a great many in¬ 
mates contracted colds and pneumonia, and two or three days after each 
such bathing incident the death rate increased (d 37, 61, 62, 63 ). 

Two witnesses testified that the accused misappropriated, to his own 
use, cigarettes furnished for the use of the inmates as premium swards (d 35, 
36, 54, 55, 71, 72). 

Two witnesses testified that on various occasions the accused required 
inmates to stand for several hours at roll call in the rain or snow with 
bad shoes and little clothing (d 32, 80),. 

i 

Jankowski testified that about November 1944 a young Polish (d 49) 
inmate was beaten in the orderly room (d 46 ) by Schoeperle, the accused 

and another. The accused then threw the bloody victim out of the orderly 

✓ 

room, and told xlemi, who was in charge of block 6, "away with him" (d 27, 

■x. 

28, 39). The witness saw the corpse of this inmate two hours later. The 
'ictim had been hanged (d 29, 46, 49, 50). The accused admitted having 
participated in this beating but denied that he ordered the inmate taken 
away or hanged, although he admitted that the victim might have been hanged 
(d 165, 179). Jankowski further testified that in February 1945, a Polish 
iamate, who had been missing more than three days, was entered on the camp 
records as dead. When this inmate was found, the accused and two others 
beat him at the roll call square and demi took him away. The witness 
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saw his corpse later and demi said he had hanged the victim (ti 32, 51). 

The accused testified that he knew of the beating incident, but he did not 

beat the inmate or order him hanged 3nd that he did not know what became 

of him (it 167). Jankowski further testified that the accused never obtained 

sufficient food or clothing for the inmates, but on the contrary used the 

camp 3hcps to have personal items made for himself instead of for the,inmates 

(it 35, 52, 53). This witness admitted on cross-examination that he himself 

had beaten an inmate on one occasion for escaping (it 42)• 

Greber testified that in January 1945 when some blankets were missing, 

itemi searched all details in the presence of the accused for footrags, etc* 

stolen 

which v<ero nv.de of/blankets and beat anyone who had such items in his pos¬ 
session (itV>8), Vhey then proceeded to a room in the block where the blank¬ 
ets had been stolen and itemi, at the direction of the accused and in his , 
presence, beat 20 inmates, who lived in that room, with a rubber stick 
(it 68, 77, 78). The victims were of all nationalities, including two or 
three French officers (it 78), This witness did not see the accused per¬ 
sonally beat inmates at subcamp Linz III (it 67, 72), 

Grossman testified that at Linz III in November or December 1944, when 
a Polish inmate was missing from roll call and was found asleep, the ac¬ 
cused beat and kicked the inmate and ordered him killed, which order the 
witness heard was carried out later that day (»t 80, 81, 83). He testified 
further that the accused often beat and ordered others to beat inmates at 
the roll call square (it 82). 

I 

•Eckhardt, a former clerk in the office of the accused at subcamp Linz 

v 

III, testified that the accused beat inmates with a cable (it 189). 

Javanovic testified that at subcamp Linz I in September 1943 at the roll 
call, five inmates, who were two Yugoslavs, two Poles and one Frenchman 
(it 8), fell to the ground because they were too weak to stand and the 
accused beat them with a rubber stick (it 12) and kicked them (it 8, 24 ) 
until one of the inmates was bleeding (it 14). The victims were carried 
to the dispensary (rt 15). That night the witness went to the dispensary 
three times to see these inmates (it 9, 10), On the third occasion, they 
were dead. 'Hie witness saw their bodies taken away (it 10, 15). The doctor 








r 
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said they had died from the beating (it 23). The^e inmates had been break¬ 
ing rocks all day with a 22 pound hammer (r 24). 

Evidence for Defense : One witness, a former inmate, testified that 

/ 

he neither saw nor heard of the incident of the five inmates beaten to 

death at subcamp Linz I (it 91). a second witness, Bogdanaki, also an 
/ 

inmate at subcamp Linz I, testified that he never heard of this incident 
(it 98) and that he attended all roll calls (it 99), inasmuch as no one was 
excused (it 101). This latter statement was denied by another defense wit¬ 
ness (it 117). Bogdanski further testified that he only saw one inmate 
mistreated at subcamp Linz I (it 102) and there were only four deaths there, 
all from natural causes (it 98), except one inmate who was shot to death 
(it 100). 

A third witness, a former capo of the hospital (it 1C^), testified that 
the accused came to the hospital often (it 104)} that no inmate who had 

t 

been beaten by the accused came to the hospital for treatment (R 105, 125); 

and that there was very little mistreatment of inmates in the camp because 

most of these incidents occurred at the work site (R 125, 126), He iden- 
* 

tified birthday greeting cards sent to the accused on his birthday in Jan- 

l 

/ 

uary 1945 by the camp eldests, block eldests and clerks, office clerks and 
capos (it 109, 110, 118). These were also identified by another witness 
(it 138). Both of these witnesses testified that the clerks serenaded the 
accused when his wife gave birth to a child (it 110, 138)} that the accused 
organized a camp band consisting of 12 to 20 inmates (R 110, 111, 118)} 
and that they heard that prosecution witness Jankowski was given a black 
eye by some former inmates at the time of the liberation for having mis¬ 
treated them (it 112, 138). This was denied in rebuttal (R 195). 

The third witness further testified that on 24 April 1945 Schoeperle 
ordered that there must be 160 to 180 inmate deaths daily in the infirmary 
(R 108)} that the witness, with the consent of the accused, poured out all 
the gasoline which might have been used for the purpose of giving injec¬ 
tions (R 109, 122)} and that the accused protected him for having done so 
(R 109). At the time of the liberation the accused was afraid Schoeperle 
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would set fire to the camp hospital when the camp was evacuated. There¬ 
fore, he took the 2463 sick inmates to the factory for protection (A 106,' 
123). The accused was the only SS man who remained in the camp after the 
evacuation (A 107), although a rebuttal witness testified that about 20 
SS personnel stayed there (A 195). 

A fourth witness, a former block and camp eldest (A 141)» testified 

that the accused never beat inmates at subcamp Linz I (A 133) although 

at 

he did beat inmates at subcamp Linz III (A 152); that/Linz I the accused 
never sent sick inmates to work, but he did at Linz III (A 134); that the 
accused was a "good person" (A 139); that the accused saved four inmates 
who were buried in the bombing of Linz I (A 156); and that he bought f^esh 
vegetables for the inmates with the premium cigarettes he took from inmates 
(,ii 140). The shoes and personal items made for the accused were rnhde in 
the S3 shops and not in the inmate shops (A 150). The accused could not 
and didnot ;ive any order for the execution of an inmate (A 152). The 
witness further testified that there was no severe punishment of inmates 
in Linz I (A 143), *but the camp commander at Linz III ordered three inmates 
hanged (A 155). During the liberation some former inmates killed 10 to 12 
capos for mistreatments, but they did not attack the accused (A 135). 

The accused testified that his duties at both the Linz subcamps were 
to count the men, be responsible for the cleanliness of the camp, to take 
care of the correspondence (it 161), and to be responsible for the dis¬ 
cipline of the inmates (A 174). He had nothing to do with the outdetails 

(A 162) or the dispensary (A l6l), but he admitted that he was responsible 

for everything that took place in subcamp Linz III (it 175, 176). The ac¬ 
cused further testified that he never killed an inmate or ordered one 
killed (A 186); that he never give any orders concerning baths either at 

1 

the blocks or at the dispensary (A 170); and that he never beat anyone at 

Linz 1 (A 163). *t Linz III he or Schoeperle gave inmates up to 25 strokes 

* 

with a rubber cable for theft or sabotage (A 168) but only at the orderly 
room, not at roll call (A I 84 ); that no inmate had to go to the hospital 
as a result (A 168); and that he had an injury on his hand and therefore 
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* 







could not grasp a whip tightly (d 184). He categorically denied that he 
beat five inmates to death at Linz I (d 174) and that he participated in 
the incident regarding the stolen blankets (d 185)# The uniforms and shoes 
which he had made were fabricated at the SS shops, not in the inmate shops 
(d 167). He was present when Schoeperle ordered sick inmates out of the 
hospital to work, but did not do it himself and did not know whether anyone 
died as a result (it 166, 176, 177). The accused used only the profits on 
the sale of the inmate cigarettes for fresh vegetables (d 169), and ex¬ 
plained his having several thousand cigarettes on hand at the time of the 
liberation by saying they were merely undistributed inmate cigarettes 

(ri 180). He identified the birthday greetings introduced by the other 
* 

witnesses (d 172); told how he organized the inmate band (it 172); how he 
reprimanded -a. doctor for sending sick Polish inmates to work (d 167); 
and how he stopped prosecution witness Jankowski from beating an inmate 
(it 173). The last statement was denied in rebuttal (xi 195). The accused 
further testified that at the time of the liberation he fetayed with the 
sick inmates (d 170) and surrendered the camp, and that the inmates shook 
his hand and didnot threaten him (d 171). 

Sufficiency of Evidence : Austria was a co-belligerent of Germany. 

The findings of guilty are warranted by the evidence. The sentence . 
is not excessive. 

Petitions: A Petition for deview was filed by Major L. K. Benson, 
defense counsel, 22 October 1947. A Petition for Clemency was filed by 
Walter Sturm, 22 October 1947. 

decommendation ? That the findings and sentence be approved. 

7, wUESTiONS OF LhW : 

, Jurisdiction : It is clear that the Court had jurisdiction of the person 

1 

of the accused and of the subject matter. 

application of Parent Case : The Court was required to take cognizance 
of the decision rendered in the Parent Case, including the findings of the 
Court^ therein that the mass atrocity operation was criminal in nature and 
that the participants therein, acting in pursuance of a common design. 
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subjected persons to killings, beatings, tortures, etc., and was warranted 
in inferring that those 3hown to have participated, knew of the criminal 
nature thereof (Letter, Headquarters, United States Forces, European 
Theater, File aG 000.5 JaG-AGO, subject: "Trial of War Crimes Cases", 

' 14 October 1946, and the Par v .it Case). The accused was shown to have par¬ 
ticipated in the mass atrocity and t!he Court was warranted by the evidence 
adduced, either in the Parent Case or in this subsequent proceedings, in 
' concluding that he not only did participate to a substantial degree but 
th^t the nature -and extent of his participation were such as to warrant. 
the sentence imposed, • 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONClUdiONd : 

< 

1, It is recommended that the findings and sentence be approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 

» 

attached hereto, should it meet with approval. 

.10BEHT E. BACHMAN 
Captain U5AF 
Post Trial Branch 

Having examined the record of trial, I concur, this_day of 

_1948. 

C. W. PHIFEii 

Lieutenant Colonel, USAF 
Acting Deputy Judge Advocate 
for War Crimes 
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HILITABT 80VEBIHEBT COUBT 

MILITARbERICHT 

• / Order on Revievy 

Verfugung ndch Oberprufung 


Cate No. 

Strafsache Nr. 


000-50-5-Ul 


Order No. 

Verfugung Nr. 



Whereas one __...___ 

Name of Accused Name de*/dar Angektagten 

was convicted ot the offence of participation In Mauthauaan Concentration Caap mi atrocity 

weg.n der folgenden slr.lb.ren H.ndlung TdlnaluaC an MaaSangreultatStt lM KOOIOUt rcticnOlCgOr MautfeawSOn 


by the .. flo&crtl. .......Military Court 

»' Daohau, Qenaamy 

vom .. ObcrCIl. . Milit&rgerichte in DftOhou, CtnitCOhlAlld ..,___ 

Address o* Court AniCbrrff dos GaricHls 

and sentenced to iwprioonnant for twanty year#, oananolng 13 Jtma 19U5 

jchuldig erkanot und zu iwaatig Jfdu-en OafaengAls rarurtcilt, ait Vlrfciac kb 1J Ami. 19ii5 .. 

by Judgment dated the ^9k7 

atfurch Urleil vom 2Q. AUljUlt 1^7..-.— ......-.-..-__^194. and 

i.i ^ c Data Datum 

^ r % 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Sfrafsaehe ist mir zur Oberprufung vorgeiegt worden und nach entsprechendem Sfudium des Sachverhalfes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugni*** verfuge ich: 


Ttwt the findings and contanea irs approved. Tha Dlreotor, War Criminal Prison, 
will oonfina lanaann 3TUSK in War Criminal Prison lo. 1, Landeberg, Qarwany, for a 
period of twenty years , eonmenoing 13 Juno 19U5* 


Daos dor Bofund und das TJrtoil beataatigt warden. Dar Leiter, Iriegeverbreehar- 
gefaengnio, wlrd dia Inhaftiarung too lanaann STUB! in Iriegeverbrechergefaengnio fri 
1, Land aba rg, Deutschland, fuar dia Dauar to n twanslg Jahrcn, nit Wirkung ab 13 Juni 
19 U 5 # Toranlaoaon. 



Dated this 

Gegeben am 




. / 


19A1 , . /. 

y y . 'f-'t f ^ Sv. 

/ /——----- 

fy Signature of Reviewing Authority Unterschriff d. nachpHif. BehArde 


J. U-.UUtflAUGd, 


Colon of* ™*' JAQD 

Judge Advocate 

Druck t Th. Sad I me lr. Frelsmg, Ziegalg. 19 7000 2 . 48 






















31 l.ir.rc) lf'i-a 


SUBJECT 



Colonel iiarbau^h 

, « 

U3,v Hermann CTbTOl 
(Case Ko. 00C-5C->>|1) 


1. An exurainatior of the record of trial in t he subject 
case reveals th$ fcllowinc data: 


A copy of the charset* r as serv* d on the accused 


a. 


on 29 July inj»7 # 


b* The case was referred for trial on 15 August 1947 


c. The personnel cf the prosecution and the defense 


were appointed on 2/, July 1947# 

d, Trial was had ,18 - 20 August 1V47# * ^ 

o V 

2« I concur with the recommendations of War Crir.ieo Hoard 
of Review fJo. 3 and *he Deputj Jud^e Advocate for V/ar Crimea in 
this case. 



HOWARD. ?. BREBU 
Colonel ACD 


Chief, 7.'ar Crimea Beard cf Bevies? Hrar.ch 


.VID H. THOMAS/ban 


♦ 


headquarters 

EUROPEAN COM-’'AND 
Office of the Judge Advocate 


War Crimes;Board of Review Ho. 3 


26 March 1948 


UNITED STATES 


7708 War Crimes Group 


APO 407 


Trial by General Hilitary Government Court convened 


Case No. 000-50-5-41 


Hermann CTURM 


at Dachau, Germany during the period 18-20 August 
1947. The court made findings of guilty and sen¬ 
tenced the accused Hermann STURM to be imorisoned 
for a term of 20 years commencing 13 June 1945. 


Report of War Crimes 3oard of Review No. 3 


THOMAS, OATES and MYERS 


I 


The record of trial_in the case of the above named accused; Petition for Review 


dated 22 August 1947, filed by Defense Counsel, Major L. F. Benson and a Petition 


for Clemency directed to Allied Court of Review, which was filed on behalf of the 
accused by Walter Sturm and accompanied by letters from Joh. 3Dv. Pinerhofer, Vicar, 
and Karl Kaufmann, have been reviewed by War Crimes Board of Review No. 3. 



II 


trial on a charge credicated uoon participating in atrocities committed at Concentre-,^ 
tion Camus Linz I and III which were subsidiary camps of Mauthausen. The accused 


was charged with narticieating, aiding and abettii^ in the subjection of civilian 

nationals of nations then at war with the then German Reich and members of the armed 

forces of such nations who were unarmed and surrendered prisoners of war, to killings, 

. * 

beatings, tortures, starvation, abuses and indignities. 


The Review of Evidence submitted by the Deputy Judge Advocate for War Crimes 

* 

is accurate and complete and fully sets forth all material facts. 

A Petition for Review was filed by the Defense Counsel, Major L. F. Benson on 

22 August 1947 and'a Petition for Clemency was filed on behalf of the accused by 

/ 

Walter Sturm, which oetition was accomnanled by letters from Joh. Bv. Piperhofer and 


4 •> 

Karl Kaufmann. Kaufmann also appeared as a witness at the trial. These petitions 
have been considered both by the Deputy Judge Advocate for War Crises and this Board. ' 


This Board conours in the conclusion that the record of trial fails to dieoloee any j 
errors or oaissions whioh resulted in injustice to the accused and that the evidence 
is legally sufficient to support the findings of the oeurt. In the opinion of this 
Board the eentsnoe is not exoestive 










' CONCLUSIONS * The oourt was legally constituted, and had Jurisdiction of the ac- 

t 

cused and of the offense. No errors or Irregularities were committed during the 

i 

trial resulting In any Injustice to the accused. The evldenoe In the record of 

trial Is legally sufficient to support the findings of the court. The sentences 

* 

recommended for approval by the Deputy Judge Advocate for War Crimes Is legal, fair 
and Just. The Bevlew of Evidence submitted by the Deputy Judge Advocate for War 
Crimes Is accurate and complete and fully sets forth all material facts. 

* It Is the opinion of this Board that neither the Petition for Review nor the 

Petition for Clemency present new matter not previously considered by the court and 

' . 

the Deputy Judge Advocate for War Crimes and that they are without merit. 

K ffiOMMgflDATIQNSt It is *bcommended that the finding of guilty as to the accused 
be approved.and that the sentence of the accused Hermann STURM to 20 years imprison* 
ment be approved and ordered executed. 



QA7ID H. THOMAS, Lt. Col., USA* 
Chairman 



Me after 










ELM/gb 


*-> 








DEPUTY JUDGE aDVOCaTE*S OFFICE 
7708 WAR CRIMES GROUP 
LUROPEnN COMMAND 
APO 407 



27 February 1948 


UNITED STaTES) 

v. ) 

Otto KRAUSE i 


Case No. 000-Buchenwald-42 


RLVIEW AND ifflCfiMffWnATIfiNS 


I. TRIrwL DhTA : The accused was tried at Dachau, Germany, 20 October 
1947, before a General Military Government Court. 

II. CHARGES aND PARTICULARS : 

CfLaiGE I: Violation of the Laws ani Usages of War. 

Particulars: In that Otto KRaUSE, a German national, did, 
at or in the vicinity of Weimar, Germany, in or about 
august 1944, wrongfully encourage, aid, abet and participate 
in the killing of an unknown non-German national, an inmate 
of Buchenwald Concentration Camp, who was then in the custody 
of the then German Reich. 

CHARGE II: Violation of the Laws and Usages of War. 

Particulars: In that Otto KRaUSE, a German national, did, 
at-or in the vicinity of Weimar, Germany, in or about June 
1944, wrongfully encourage, aid, abet and participate in 
committing an assault upon approximately three unknown non- 
German natiohals, inmates of Buchenwald Concentration Camp, 
who were then in the custody of the then German Reich. 

(The particulars of Charge I were amended in Court to delete 
therefrom the words "the killing of" and to substitute there¬ 
for the words "committing an assault upon", R 5). 

(The particulars of Charge II were amended in Court to delete 
therefrom the word "June" and to substitute therefor the 
word "September", R 5). - 

i 

III. SUUiLRY OF EVIDENCE : In august 1944, the accused who was an SS 
technical sergeant at Magdeburg, a subcamp of Buchenwald Concentration 
Camp, assaulted a Jewish inmate by beating him with his fist about the 
face. The Jewish inmate died and Us body was taken to the bunker where 
bodies were piled up awaiting cremation. 

In September 1944, the accused assaulted three Jewish inmates by 
beating two of them with his fists and kicking them and by employing a 
dog to injure the third. 











I 


IV. EVIDENCE nND rtECOiaMENDiJIONS : 
Otto KithUSE 


Nationality: 


German 


Civilian Status: 


Party Status: 
Military Status: 


Plea: 


Findings: 


Sentence: 


Bricklayer 

Member of the Nazi Party 
SS Sergeant 

G Charge Ij G Charge II 
G Charge I; G Charge II 
10 years, commencing 29 April 1945 


Evidence for Prosecution : Glueck stated in a sworn extrajudicial 
statement in support of Charge I that at subcamp Magdeburg, which was lo¬ 
cated near Weimar, Germany, in august 1944, after the inmates had returned 

* 

to the roll call square after work, they were ordered to remove and replace 
their cap3 repeatedly because they had not done it properly. An exhausted 
Jewish inmate who was standing in formation two rows ahead of the witness 
could not keep up with the other inmates. The accused saw him and bedt 
him several times about the head with his fist. The inmate fell down and 
died, after roll call the body was taken to the bunker where bodies were 
piled awaiting cremation (it 9; P-Ex 6). 

In support of Charge II Glueck stated that at subcamp Magdeburg in 
September 1944 a Jewish inmate left his place of work to pick up some 
apples from a nearby orchard. He did not return in time and was reported 
missing. About two hours later, while the inmates were in formation, the 
accused and two other SS non-commissioned offieers brought the inmate 
back to camp. He was almost dragged by a dog, followed by the SS men. 

They placed the inmate on top of the bunker and set the dog on him for 
about a half hour. The inmate's clothing was torn to pieces, he was all 

% 

covered with blood and screamed loudly with pain. The camp leader an¬ 
nounced that everybody who tried to escape would receive the same treat¬ 
ment. The next day the accused was seen in the washroom by the witness 
pouring water from a hose on the same inmate. Shortly after the accused 
came out and when the witness entered the washroom, the inmate was lying 


• w* 
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on the floor dead. Two prisoners carried the body to the morgue (H 9; P-Ex 6) 

In connection with Charge II Herschkowitz stated in a sworn extra¬ 
judicial statement that one morning in August 1944, his friend, whose legs 
were badly swollen from malnutrition, appeared for roll call with his legs 
wrapped in pieces of blanket; and that the accused upon seeing this, yelled 
at him, "Damra you, you dirty Jew, you destroyed a blanketl". The accused 
then beat him with his fist several times and when he fell, kicked him a 
few times with his boots. The inmate bled from his nose and mouth and was 
taken to the dispensary. Three days later the witness was informed by the 
inmate doctor that the assaulted inmate had died. In September 1944, when 
the witness was in the dispensary, as a result of having stepped on a sharp 
piece of iron which injured his foot, the accused met him while he was on 
his way to the toilet. The accused called the inmate doctor and asked 
him why the witness was still in the dispensary. The doctor said he was 
unfit for work. The accused then hit the witness several times on the face 
with his fist, knocked out two of his teeth, and when he fell down, kicked 
him several times (d 10; P-Ex 7). 

A » 

lhe accused entered a plea of guilty as to each of Charges I and II 
as amended (*8). 

Evidence for Defense : The prosecution, defense and accused stipulated 
to certain facts which were offered to the Court by the accused in miti¬ 
gation (d 12). 

It was stipulated that after being wounded in combat the accused was 
sent to Camp Buchenvald 23 January 1942 and -served as a guard at subcamp 
Magdeburg, His duty included maintenance of discipline among the Hungarian 
Jews confined there, and he occasionally beat inmates to curtail stealing 
which might have resulted in the death by starvation or exposure of the 
weaker inmates. In September 1944, the accused aided the camp eldest, 
one Walter Duda, of subcamp toagdeburg to escape. He was arrested for that 
on > October 1944, tried by an SS and Police Court at Kassel and sentenced 
to serve seven years and two months at Dachau Concentration Camp, where he 
was held at the time of liberation of the camp by the Americans. 








It was further stipulated that if former subcamp Magdeburg inmate 
Lmil Ackermann were present he would testify that the accused always 
treated the inmates properly. He made it possible for them to have visits 
from relatives. If Fritz Bueschel, former civilian freight yard worker 
in the vicinity of Weimar were present, he would testify that he observed 
the accused with inmates at the freight yards and he always treated them 
in a decent manner, Several times the accused gave him money and food 
ration tickets to buy bread for the inmates, and he saw him distribute it 
to them (ii 12, 13}. 

Sufficiency of Evidence : Sufficient evidence was adduced by the pro¬ 
secution to substantiate the charges and to support the Court's acceptance 
of the accused's plea of guilty. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions : No Petitions for rteview nor Petitions for Clemency were 
filed. 

. , * 

liecommendation : That the findings and sentence be approved. \ 

V. QUESTIONS OP W : 

Universality of War Crimes Jurisdiction : The particulars under Charges 
I and II, as amended, alleged that the accused participated in committing 

assaults upon non-German nationals. In so far as the evidence adduced is 

■* 

concerned it may be that they were nationals of countries which were co-/ 
belligerents of Germany, since it was only shown that they were Jewish 
and no nationality was indicated. Although not raised during the trial, 
the question arises as to whether the Court would have had jurisdiction 
if the victims were in fact nationals of a country which was at the time 
a co-belligerent of Germany. 

International law is comprised of that body of rules and principles 
which govern the conduct of nations in their relations and intercourse with 
each other. The law of war constitutes a portion of that body of law, A 
violation of the law of war is a war crime. For an illegal act to be a 
war crime certain elements must be present, viz., (l) the act must be a 
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crime in violation of international law; (2) there must be disparity of 
nationality between the perpetrator and the victim; and (3) the criminal 
act nut have been committed as an incident of war. 

It is obvious that 'in view of the disparity of nationality of the 

* 

accused and the victims, that an international crime was involved. Whether 

% 

this violation of international law constitutes a war crime depends upon 
whether the crime was committed as an incident of war. The particul rs 
allege that the victims were inmates of Buchtnwald Concentration Camp, 
and the evidence establishes that as such they were being used as slave 
l„.bor at subcamp J*a edeburg in the operation of a plant engaged in the pro¬ 
duction of synthetic gasoline. It is clear that the slave labor program 

* 

formed a part of the Nazi concept of waging total war, that the production 
of synthetic gasoline to be used in carrying on the war was an incident 
of war, and that the crime involved was an incident of war and, hence, a 
w..r crime ("International military Tribunal, Nuremberg", Volume I,' pages 
232 - 238 ). 

A validly constituted court of an independent state derives its power 
from the state, A state is independent of all other states in the exercise 
of its judicial power, except where restricted by the law of nations (8,3. 
Lotus, France v. Turkey, 2 Hudson World Court Reports 23). Concerning 
punishment for a crime of the type involved in the instant case, it has 
been stated that the sovereign power of a state extends "to the punishment 
of piracy and other offenses against the common law of nations, by whomso¬ 
ever and wheresoever committed" (Wheaton's "International Law", Sixth 
Ldition, Volume I, page 269). Recognition of this sovereign power is con¬ 
tained in the provision of the Constitution of the linited States which 

l 

confers upon Congress power "to define and punish offenses against the 
law of nations" ('Winthrop, "kilitary Laws and Precedents", Second Edition, 
Reprint 1920, page 831). 

Any violation of the law of nations encroaches upon and injures the 
interests of rail sovereign stages. Whether the power-to punish for such 
crimes will be exercised in a particular case is a matter resting within 
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the discretion of a 3tate, However, it is axiomatic that a state, adhering 
to the law of war which forms a part of the law of n<ation3, is inter* sted 
ir. the preservation and the enforcement thereof. This is true, irrespective 
of when or where the crime was committed, the belligerency status of the ' 
punishing power, or the nationality of the victims. ("Universality of 
Jurisdiction Ov,.r War Grimes", by Cowles, California Law Heview, Volume 
jOCLiii, June 1945, Wo. 2, pages 177-218; "Law « reports of Trials of War 
Crit.dn-.lo", by United Nations War Crimes Commission, 1947, hereinafter 
referred to as "Lav/ deports". Volume I, pages 41, 42, 43, 103; United 
State3 v. Klein, et al., tiadamar Murder factory Case, opinion DJAWC, 

February 1946; United States v. Weiss, et al., Dachau Concentration Camp 
Case, opinion DJaV.C, March 1946; United States v. Becker, et al., Flossen- 
burg Concentration Camp Case, opinion DJAWC, “ay 1947; United States v. 
trust, opinion DJaWC, September 1947; and United States v. Otto, opinion ’ 

\ 

DJrtL’C, July 1947.) a British court sitting in Singapore tried Tonono 
Shimio of the Japanese army and sentenced him to death by hanging for 
illegally killing American orisoners of war at Saigon, French Indo-China 
(Law Reports, Volume II, page 128). 

It is clear that the Court hud jurisdiction of the person of the ac¬ 
cused and of the subject matter. 

amendment of Charges : Section 501, page 409, of the "iianual for Trial 
of War Crimes and delated Cases", 15 July 1946 and Section 5-330, Change I 
to Title 5, "ufcgal and Penal Administration" of "Military Government rtegu- 
lc.tions", published by Office of Military Government for Germany (US), 

27 March 1947, provide in part as follows: "A Military Government Court 
may amend a charge at any time before finding, provided that an adjourn¬ 
ment is granted if necessary, and that no injustice is done to the ac- . 
cused." i 

The amendments to the charges (it 5) were obviously advantageous to 
the accused and their acceptance resulted in no injustice to the accused. 
Counsel for the defense agrta d to th* proposed umendrai nts prior to trial 
and informed the Court that no additional time by adjournment or otherwise 










9 


j: 



was needed by the defense to prepare its case to meet the charges as amended 

U 11). 

Pica of Guilty : The plea of guilty by the accused was properly ac¬ 
cepted by the Court (.* 11). 

Section 501, "manual for Trial of War Crimes and delated Cases," 

15 July 1946, provides that the Court may impose a sentence on a plea of 

guilty without further proof. Similarly, Paragraph 88 (a), TM 27-255, 

\ 

"Military Justice Procedures," provides that an accused can be convicted 

on the basis of a plea of guilty without any evidence being presented. 

<- ‘Gection 5-328, Change 1 to Title 5, "Legal and Penal Administration," 

of "military Government fiegulations," published by Office of Military 
\ 

Government for Germany (Do), 27 March 1947, provides in part as follows: 

"The procedure in Intermediate and General 
to'G Courts 3hall be the same as that provided 
herein for Summary MG Courts except that:*** 

"c. A plea of guilty to an offense pun¬ 
ishable by death may be accepted provided the 
court is satisfied from the nature of the case 
that the punishment of death would be clearly 
excessive and that a lesser punishment which 
it is within its power to impose would suffice," 

Section 5-325, a. Title 5, supra, provides in part, with respect to 
the procedure in Guiunury MG Courts, as follows: 

"Upon a pile? of guilty of all offenses 
charged, a SumnL,ry Court will hear such state¬ 
ments for the prosecution and the defense and 
such evidence as it requires to enable it to 
determine the sentensc to be imposed.***" 

% 

The Court complied with the above prescribed procedure in accepting 
the plea of guilty. 

Lxamination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

«. COaClUGIUNS : 

1. It is recommended that the findings and the sentence be approved. 


- 7 - 
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2. Legal Form Wos. 13 and 16 to accomplish this result arc attached 
hereto, should it meet with approval. 


. E. LLOYD IC'YEii 

Captain CMF 
Post Trial Branch 

Having examined the record of trial, I concur, this_ 


day of 


1948. 


• C. PHIFEd 
Lieutenant Colonel, USAF 
Chief, Post Trial Branch 


i M 


■ m 


’■-Mr. 
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MILITARY 60 VBBHMEHT COUBT 

' '** MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


U*.l Fm N*. 13 


Cat* No. 

Streftache Nr. . 


000-Buohero»ald-42 


Order No. 

VerfGgung Nr. 


Whereat on# 


Otto KRAUSK 


Nemo of AccutW Name daa/de r Aagakltyfafi 

was convicted of tha otfsnco of participation in eeacultlng of conocntrction eanp innate® 


w.g.n d.r folg.nd.n ltrafbar.n Handlung 


by tha_ 


vom ...MllUIrgarlchfa 


Teilnahne an dor Uaborfall ron Konneotrationelager 

Heeftliagan 

....Military Court 

•t Dachau« Oermany 


G*rldri» 


Daohatin Dante chland 

ol Otffl Am i 

and santancad to icy>riaonnont for ton yearog Mnwociai 29 April 1947 . „ _ 

schuldlg erkannl und zu .ula Jaliran Yawirtslli ait Wlrkmm ao 29 April W?... 

20 October 1947 • - ' ' 

2 Q Jfctohnr 1947____-_:-i —and 


by judgment dated the 

durch Urfeil vom... 


Data Datum 


Whtrtas the cate hat now come before me by way of review and after due contlderation and In exercite 

Oitit Slrtfsicht lit mlr zur Oberprufung vorgelegt worden und nech entiprechendem Studium dti SechverheHet und in AusObung 

of Ihe^owert conferred upon me, I hereby order: ’ t 

def mlr Gbertrogenen Befugnlue verfOge ich; * _ 

* 

That the finding* and oontonoo arc epprovod. Tha Director, lor Criminal Prioon, 
eonfino Otto KBAOMM in lar Crininal Prison Mo# 1, Landebert, Q«nuay« for a period 
of ton yoarog eonnonoing 29 April 1945* 

Deae dir Bofund und daa Mrtoil beataetigt warden. Dor UiX*, Mrioforortroehar. 
Ltunol.. .Iri dU InWtlonm* «. Ott. DUB® U Ir. 1, 

Landabergj D«tiiUUftd| faer die Dtair Ten setm Jthre&i *it MLrtumg lb *7 iprtl lWi 

TerexiIftMMe 


1 Dated thlt 

Gegeben am 


jlslMahA- .194 F 



4# l# immWi au 

-““-wtsaS^nui- 




(Mi M 


V, NebMti r>eii%. If TOOOt, 4# 







































25 4arch 1943 

liiilCiiANDU.v F^.i: Colonel Harbaugn 

SUBJECT : US v Otto KdAUSS 

(Case No. 000-L ; uchenwald-42) 


i. An examination of the record of triax in the suiject 
case reveals the following data: 

a. A copy of the charges was serveu on the accused 
on 1 October 1947’. 

b. The case was referred for £rial on ±t October 19u7. 

c. The personnel of tne prosecution and the defense 
were appointed^on 2t> September 1947- 

• d. Trial was had 20 October 1947. * 

•2. I recommend that-tnd "findings in this case 'be 
approved but that the sentence oe reduced to five years. 

If you concur, Form No. 13 will be amended accordingly. 



/J. 


hlt.amd f. bhssse » 

Colonel AOD 

Chief, Tsar Crimes Board of .leview Eranch 


/ . 

3. f*' -l J ^ 

rrr & 

l*- t* /K-2- C1 ' / ^ C ^ 

C- S / £* y L iCi 

*r>- 4 ) 

CJ. »!•>'.o .0. 

* JlAL JL /U»V> 



U I I T * D • f A I 1 8 


7706 Ur Crlneo Group 


IPO 407 


▼. 

Otto XMP8B 

One# So. 000-Buchognald^i2 


t Trial b7 General Military Oovernaent Coart convened 
'at Dachau, Oeraaay oa 20 October 1947. Tho ooort 
I ' seateneed tho aeeoood Otto KBAUSX to ho lnprlsoned 
for a tora of 10 years couaenclng 29 April 1945. 


Boport of Var Crlaoo Board of Bovlev lo. 3 
THOMAS. OATHS and NUBS 

) 

I Tho rooord of trial la tho oaoo of tho ahoro mused accused has toon reviewed 

by tho War Orlass Board of Bevlew lo. 3. 

*■ • 

XI PISOT8SIQH load* 

% 

III CQHCLP3I01B : Tho court WI loyally constituted and had Jurisdiction of the_ 

aoonssd and tho offonso. Ho orroro or irregularities vsrs coaalttsd during ths 

* / 

trial rssuiting In any injustleo to tho aocusod. Tho Board of Barlew Is of ths 
opinion that tho evidence in tho rooord of £hs trial Is lsgally sufflclsnt to 
support ths finding of the court and that the sentence rocooasndsd- for approval 
by tho Deputy Judge Advocate for War Crises Is legal, fair and Just. The review 
of eridence submitted hy the Deputy Judge Advocate for War Crimes Is accurate and 
ooaplote fully sets forth all notorial facts. 

IT BECOMKBHDATIQHS i It is recoaaended that the finding end sentence as to the 

aocused Otto KBAUSE he approved. 


DATID H. THOMAS, Lt. Col., USAF 



WILLIAM A. OATHS, NaJ. QAC 


Nenher 

\{ , ^ \ i 

SHEET B. MJ1BS,-U. S.rClVuian 

'Member J 

\ 
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WRC/ mini 


DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

27 February 1948 



UNITED STATES) 

) 

V. ) Case No, OtO—Buchanwald-20 

) 

Friodrich DEMMHR ) 

REVIEW AND RECOMMENDATIONS 

I. TRIttL DATA : Tho accusod wan triod at Dachau, Germany, 30 Octobor 1947 
boforo a Gonoral Military Government Court, 

II. CHARGES AND PARTICULARS : 

CHARGE I; Violation of the Laws and Usages of War, 

Particulars: In that Friedrich DEMMER, a Gorman national, did, 
at or in the vicinity of Kassel, Germany, in or about Docembor 
1944, wrongfully encourage, aid, abet and participate in the 
killing of an uirtenown non-German national, an inmate of 
Buchcnwald Concentration Camp, who was then in the custody of 
tho then Gorman Reich. 

CHARGE II. Violation of tho Laws and Usages of War, 

* Particulars: In that Friedrich DEMMER, a German national, did, 

'at or in tho vicinity of Kassel, Germany, in or about June 1944, 
wrongfully encourage, aid, abet and participate in committing 
an assault upon approximately fivo non-Gorman nationals, inmates 
of Buchnnwald Concentration Camp, who wero then in the custody 
of tho then Gorman Reich, tho exact names and numbers of ouch 
persons being unknown. 

(Tho particulars of Charge I were amended in Court to add the 
word "and" between tho words "aid, abet"; to dolete the words’ 
"and participate" immediately following "abet"; to delete there¬ 
from the words "the killing of"; and to substitute thoroforo the 
words "committing an assault upon" (R 3), ) 

III. SUfV.ftRY OF EVIDENCE : The accuoed was an SS technical iergeant, ass- 

a 

ignod to a guard battalion at arolsen/subcamp 6f Buchonwald Concentration 
Camp, 


Incldont 1 : In or about December 1944 the accused and one Wiech 
assaulted a Russian inmate, one Peter Kowalow, who had escaped and was 
approhended. The victim is said to have died some time later as a result 
of that mistreatment, 

Incldont 2 : In or about Juno 1944, tho accused assaulted inmates 
of Polish, Russian and French nationalities. 


The accused pleaded guilty to tho charges, but later, without with- 
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drawing his picas, entered a general denial of the chargee* 
IV. AMD laCOMMB HMTIOBS: 


Nationality: 


Civilian Statue: 
Party Statue: 
Military Statue; 


Plea: 


Findings; 


Sontenco: 


German 


Tinkor 


Member of Nasi Party 
SS Technical Sergeant 
G Charge I; G Charge II 
G Charge I; G Charge II 
f 10 years, commencing 11 April 1945 
l: General Evidence; It was understood be*- 


tween defense and prosecution counsel some weeks before the trial that the 
evidence of prosecution would relate to acts of the accused at Arolsen, 
Germany, in the vicinity of Kassel (R 12). 

The accused pleaded guilty to the charges and particulars (R 9-12) 

were 

and his pleas of guilty f accepted by the Court (R 15), In testifying 
later, the accused, while denying generally that ho ever severely mistreat*** 
ed any inmate® (R 23), admitted without stating the date thereof that he 
administered two strokes with a stick on the buttocks of each of a gr*up of 
inmates involved in the theft of cognac (R 21). 

A stipulation between the accused, defense and prosecution, offered 
on behalf of the accused, stated that on several occasions from March 
1944 to w arch 1945 unruly Inmates and some inmates who violated the rules 
and regulations of the camp were given corporal punishment by the accused 
or by others at his direction. The number so punished was about eight 
to ton. No deaths were known to have resulted therefrom (R 15; IKbJx 1) 

Incident 1; Pianiazak, a former Inmate of Buckenwald, stated in an 
extrajudicial sworn statement that in the winter 1944-1945 a Russian inmate 
named Kowalow attempted to escape. One week later he was brought to sub¬ 
camp Aroldson (Arolsen) where he was dovearely beaten by the accusod and 
Wiech. A day after tho beating Kowalow, in chains, was shown to the entire 
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* 


detoil, his fnco and "body terribly beaton and bloody,. The witness stated 

» 

further that later died on a transport from Aroldeon (Arolsen^ to 

Buchonwald. He stated that tho death resulted from the mietroatment by the 
accused and Wioch. He stated furthor that the pccused was a very harsh 
detail leader pnd that at Aroldson (Arolsen) ho quite frequently saw tho 
accused boating inmates with a stick (R 13; P-Ex 6A)» 

Incident 2: Bolok, a former Buchonwald inmate, stated in an extra¬ 
judicial sworn statement that in June or July 1944 he saw the accused 
assault Polish, Russian and French inmates (R 14; P-J5x 7 a), 

Svldcnco for Defenso ; The accused testified that a young Russian 
inmate who oocaped in Docember 1944 (Incident 1) was brought back, but was 

not assaulted by him. Inmates escaped in Juno 1944 end in December 1944* 

did 

He investigated the escape in June (Incldontfl)* bbut Y not slap or other¬ 
wise mistreat those interrogated (R 21-25). The accused denied the evidr* 
ence offored in protff of each of the incidents in support of the charges, 
although ho did not withdrew his pleas of guilty. He did not report in¬ 
mates to Buchonwald nor did he punish inmates severely enough for thorn to 
requiro hospital troatmont or other medical aid. However, the approximate 
date of tho reports or possible punishments are not indicated (R 21-24), 

It was agreed by stipulation between the accused and the defense coun#*< 
sel pnd the prosecution that tho accused was a detail leador at Arolsen, en 
administration school for SS military personnel, from March*1944 until 
November 1944; that in November 1944 he was relieved and made assistant de¬ 
tail leader because a number of inmates had escaped in SS uniforms they had 
stolen; that ho remained as, an assistant until the evacuation of the camp; 
that he was not usually vicious or harsh and was generally eble to got 
along with the inmates; that Johann Winkler, a former inmate, if present, 
would testify that ho was in daily contact with the,accused from March 
1944 to March 1945; that he knew the general reputation of the accusod 
among the inmates and considered him a fair and just man; that other in¬ 
mates regarded the a.ccusod ns decent and humane; that, if Herbert Muetlits 
wore prosent, he would tostify that his mother was the proprietor of a 
small cafe pt Arolsen; that from tho fall of 1944 until the late spring 
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1945 h:.,Muotlitz* aesiBtod In the cafo which wa.s frequented ty SS men; 
that the accusodsepent much of his free time thore; that» If any scr- 
Ioub mistreatments of lnmntos had taken place, ho would havo hoard of 
thorn, but that he novor did hoar of any ouch mistreatments ; that, if 
Willi Muollor woro prooont, ho would tostify that ho wao omployed ao a 
civilian cook at the SS school at Arolsen; that the aocueod inspoctod the 
kitchen daily; that ho frequently overheard tho conversations of the in¬ 
mates who wero under his supervision; and that ho would havo hoard of any 
seriouo mistreatment of inmates, but that ho novor heard of any such mis¬ 
treatments (R 15; D-JDx 1), 

Sufficiency of Svidonco : At the most tho pleas of the e.ccuscd woro 
qualified. Neither in his pleas ts-the charges nor in his testimony doos 
ho manifest an intention to admit having committed tho crimes charged. 

Tho two oxtrajudicial sworn 'Statomonts introduced by the prosecution ?ro 
vogue and indefinite, Tho same is true of the purported ovidonco by way of 
stipulations, Tho findings of guilty aro not warranted by tho pleas or tho 
evidence. 

Petitions : No PotitionB for Review nor Petitions for Clemency wore 
fll.-d, 

* 

Rec o mmendation : That tho findings and sontonco bo disapproved, 

V. j. US ST IONS OF LAW: 

Jurisdi c tion : It is cloar that the Court had jurisdiction of the 
person of tho accusod and of tho subject matter. 

PI;ps of Guilty : Tho accusod was advised repeatedly with rogard to 
tho naturo of tho charges and the logmll cffoct of pleading guilty to 
them (R 9-12), However, ho still m^y not havo understood tho nature of 
his plea. In the light of the ontiro record it is apparent that tho 
accused did not intend to give an unqualified plea and his pleas of guilty 
should not have boon accepted. 

VI. CONCLUSIONS ? 

1, It is recommended that the findings and tho sentence bo dis¬ 
approved, 

2, Legal Forms Nos. 13 and 16 to accomplish this result aro attached 


hereto, should it meet with approval 
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WILLIAM R. COHEN 
Major Inf, 
Poet Trial Branch 


Having• examined, the record of trial, I ooncur, this 
day of _1948, 


C. E. STRAIGHT 
Moutenent Golonol, JAGD 
Doputy Judge Advocate 
for War Crimes 
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U«»J Fon* No. 13 


Cate No. 

Sfrafsache Nr. 

Whereas one 


MILITARY GOVEBHMEHT COURT 

MIUTARGERICHT 

Order on Review 

Verfugung nach CJberpriifung 


Order No. 

Vertogung Nr. 


was convicted of the offence of 

wagan dor folgandan flralbaran Handlung 


trtmtrUh ■ 

Nam* of Accvft+d Nam* 4m*/d*r An^oklayloo 

p*rtloif*%l«o la immUlai «f 


4*r (MarfaU vn 




by the 


Military Court 


M*« 


and sentenced to 

schuldig arltannt usd zu 

by Judgment dated the 

durch Urtoil vom. 


D?rt< 


50 


Mllitirgarlchfa In 

. f*r too y**r*. «NMte*U5FM*-**®- 
OilMiiaii *»r«rt*tlt ott Vlvfcosf 11 Ifrtl 191*3 


191*7 

50 <*%*0*r 19U 


Oaf* Dafwm 


/ 

..194_ 


..and 


Whereat the cate hat now comtt before me,by way of review and after due consideration and In exercise 

Divio Strafsacha Jst mfr rur OborprOfung vorgalagt wordon und nach entsprochondem Studlum dot Sachvarbaftas und In AutGbung 


of the powers conferred upon me. I hereby order: 

dor mir ubartraganan Bafugnlssa vorfugo Ich": 

H»% %h* floats* ui ow 

oili r#l«*** rrMria d—■ fro* *#*rii 


r , oar CHotsol Mm, 
Is «sr Crlolaol F t l — •*• 1» 


tor MW mmi Am OrOoil 


is art* 




Oatad this 

G.g.b.n wn 


jLl 194 if 


V„., . *' ^ * - 


*♦> ■** *»*. .*«■ . 

TM*i 1*00 


k« Ik I 


, F ro Wag, &**!* It TtOO X 4# 
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UEUoHANDUk FOR: Colonel Harbaugh 

* c x 

SUBJECT: US v. Friedrich D^UiER (US v. 000-Bucnenwalu-20) ' 

1. An examination oi' the record oi trial in the subject 
case reveals the following: 

a. A copy of the charges was served on the accused on 
18 August 1947. , 


b. The case was referred for trial 23 uctober 1947 


c. The personnel of the prosecution and the defense 
were appointed 22 August 1947. 


d. Trial was had 30 October 1947 


2. 1 ccncur in the recommendation of *.ar Crimes Board of 
Review &o. 3 and the Deputy Judge Advocate for Ifrar Crimes’ that the 
findings and sentence be,disapproved. 




HttoARD r\ BRESSE 
Colonel AGD 


Chief, War Crimes Review Branch 


DAYID H. TB0MA8/baa 


A:,-. 


, mrxyuBTES 
KJHOPEAJ COMKAKD 
Offioe of the Jade* Advocate 


War Crimes Board of Review Ho. 3 


6 April 1946 


U H I TED STATES l 

▼ , : 
Friedrich DEHMER r 

Case Ho. OOG-Buchenvnld-20 


7708 War Crimes Group 


APO 407 


Trial by General Military Government Court con- 
▼oned at Dachau, Germany 30 October 1947. The 
oourt° made finding* of guilty and sentenced the 
accused Friedrich DEMMER to 10 years imprisonment 
commencing 41 April 194J|. 


Renort of War Crimes Board of Review Ho. 3 
THOMAS, OATES and MYERS 


I The record of trial in the case of the above named accused has been reviewed 

by the War Crimes Board of Review No. 3, No Petitions for Review or Clemency have 
been received. 

/ - 

'i 

II DISCUSSIOH : The. accused, an SS Technical Sergeant at Arolsen which was a sub¬ 

camp of Concentration Camp Buchenwald, was tried on two charges and two specific 
particulars of acts of violence and mistreatment. The particulars under Charge I 

* * ' <* • l 

were amended during the course of the trial from "wrongfully encouraging, aiding, 

"> 

abettlrig and participating in a killing 11 to, "wrongfully encouraging, aiding and 

4 * 

abetting’ in the committing of an nssault." 

Although the accused entered a plea of "guilty," and the court was very 
thorough in its examination determine whether such a plea was improvident or f 

not, this Board is of the opinion that the court' erred in not enteric a plea of "not 
guilty" for him when it became evident that he was generally denying the charges in 
the course of his testimony. 

It is not believed that the evidence consisting of two sworn statements of 

* • x I 

former innate* and a stimulation entered into by the accused, counsel for defense 
and the Prosecution wbb sufficient to warrant a findli^; of guilty. 

* 

The recommendation of the Deputy Judge Advocate for War Crimes is that the 
findings and sentence be disapproved. 

XU COHQLUSIOHS : " The court was legally constituted and had Jurisdiction of the 

accueed and of the offense. The court erred in not entering a plea of "not guilty" 
for the accueed when it became apparent that his testimony was in effect a general 
•m.4. tia. n f i. of the opinion that the evidence in the reoord 
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f/ - J‘: 


If 


*+ \ 

t 

is not 1^17 sufficient to* support the findings of the court And concurs with 

1 

the 1 sco—ndatIon of ths Deputy Judge -Mrooate for War Crises in that the findings 

t 

, ! 

and ths sentones of ths court bs disapproved* 

v \i 

HMOMXnmATIOHS l It is recommended that ths fIndies and sentence as to the 

* 

accused Triedrich BEMXEB bs disapprorsd. 


, tJYlD H. THQIULS. Lt. Col., U 


, Chairman 


’IH 


WILLIAM A. OATES, Major, CAC 
•Member 




\i.V\ 


^3 




SHERHT B. 


U. S. Civilian 
Member 


i? 4 
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before a General Military Government Court, 


II. OKftR&S AMD PARTICULARS ; 

CHARGE Ij Violation of the laws and Usages of War. 

Particulars) In that Ignatz SJITZ and Johannes VOLK, 

Gorman nationals, did, at or in the vicinity of Dessau, 

•Gormnny, in or about April 1945, wrongfully encourago, 
aid, abot and participate in the killing of approximately 
12 non~German nationals, inmates ofcBuchenwald Concentration 
Cajnp, who were then in the custody of tho then German 
Roich, tho exact names end numbers of ouch persons boing 
unknown* 

(Christian name of S-ilTZ actually spelled Ignpz (R 4),) 

III. SU MMARY OF .J VIDiJCji: Lcau, a subcarap of Buchonwald Coneontration-4 . 

Camp, was evacuated in April 1945, Both accusod were assigned as guards 

on tho evacuation march. Loau is located near Burnburg, Germany. The 

was 

cojw’n&inj officer of the march/SS Technical Scrgen't Johannes Schmidt# 

The second in command was SS Staff Sergeant Reinz. Before departure, 

Schmidt paraded ell the guards «nd told thorn to shoot all inmates who tried 
were 

to escape, who / unable to walk, or who could not keep up with the cvp*- 
nnWtlor aarch. On the last day of the mprch, 14 April 1945, Reinz ordered 
both of th; accused p.nd others to shoot two groups of inmates who could 
not continue on the march because of sickness. One of tho groups consisted 
of four inmates. The other group was composed of seven inmates. Both 
,,roape wore shot by bho nccupod and other SS guards, 

IV. DVI^CS aNB ffiaCOito i NDATIOi'iS : 

1. I,anp.z &jJ 7Z 

Nationality: German 


Agoj 


22 









» 


Civilian Status: 
Party Status: 
Military Status: 
PlriP : 

Pingings: 
Sentence: 


Farmer 

None 

SS Guard 
' NG 
G 

10 years , commencing 
14 April 1945 


Bvldonco for Prosecution : Kirschboura, an American war crimes invest¬ 
igator, tostified that he interrogated the accused on 17 April 1947 at 
Dachau, Germany, (R 8) after warning him:that he did not have to incrim¬ 
inate himself and that anything he might say could be used against him 


(B 11, 12). 


In one of his extrajudicial sworn statements,the accused stated that 

ho became a member of the SS on 10 February 1943 and performed duty at 

Buchonwald Concentration Camp from then to the end of May or beginning of 

Juno 1943, He was thon transferred to subcamp Lcipzig-Thekla, Ho was 

reasBignod to Buchonwald in April or May 1944 and on 22 August 1944 to 

subcamp Loau remaining at the latter place until 12 April 1945 (R 9; P-Nx 

6A), He stated that 800 fco 90 t inmates of Leau wore evacuated on 12 April 

1945 undor command of SS Technical Sergeant Schmidt, /When the evacuees 

arrived in tho viciuity of Dessau, Germany Schmidt .ordered that certain 

inaatop, who wero lying in a wagon because they wore too weak to walk, 

SS 

bo shoe by a dotail in charge of/staff Sergeant Heinz (R 9; P~3x 6A, p 2), 
The accused further stated that two groups of inmates wore selected, 
one comprised of four and the other, sovon inmates, Tho group of four 
Inmates selected by Reinz was load into the woods two or three kilometers 
from Dessau and shot by tho accused and two or three othor SS mon*at about 
oo.JO or 0900 hours. When the column left Dessau it marched in tho dir¬ 
ection of Halle. Tho sovon inmatos in tho second group wero shot on or 
near tho road leading from Doosau at about noon by the accusod and a few 
othor SS men. The accusod further stated in his oxtreJudicial sworn state¬ 
ment that he shot and killed one inmate in each of the two groups. 
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Both inmatos whom ho sh6t and killod were weak and neither tried to es¬ 



cape, the roeson for the killing boing that the inmates could not march 

s. - 

farther. Tho nationalities of the inmates who left oamp wore Polish, 
Russian, French, Czechoslovakian and German (R 9; P-Sx 6A). 

In anothor extrajudicial sworn statement the accused stated that he 
boliovod the group of soven inmates which were shot consisted of five Polos 
and two Frenchmen, or four Poles and threo Frenchmen. Ho stated that he 
shot two from this group but did not know whether they were Poles or French¬ 
men (R 38; P-Ex 8). 

Accused VOUK stated in an extrajudicial sworn statement and testified 
in Court that accusod SEITZ was alongside of him in the firing detail dur¬ 
ing tho shooting of tho second group; that accused SEITZ fired more then 
one shot; and that he bolioved there wero one or more Germans among tho 
group of soven because one or two of them made a few remarks in Gorman. 

The victims did not try to oscape.The shooting of the group of seven took 
place in a woods. He further testified that tho inmato whom he shot was a 
Ukrainian (R 10, 25, 30, 35f WSx 7A). 


Evidence for Defense : The accused stated in one of his extrajudicial 
sworn statements that SS Technical Sergeant Schmidt, in command of .the eva¬ 
cuation march, ordered SS Staff Sergeant Reinz to effect the shooting of 
the inmates; and that Reinz selected those who were to bo shot and selected 

the shooting detail. An SS corporal, whose name the witnoss no longer rein¬ 
stated 

embers, wh 9 doteilod to bury the victims. The eccusod/further therein 
that , about one half hour before th - ' evacuation of subcemp Leau, Schmidt 
h. 5 d said that those "who will not come along will bo shot" (R 9; P-Ex 6A). 

accused VOLK stated in his extrajudicial sworn statement that Schmidt 
ordered Reinz to shoot tho inmates in the woods near Dessau; that the in¬ 
mates ploadcd "please do no shoot", wheroupon tho detail refused to carry 
out the shooting; end that Reinz then pulled out his pistol, pointed it at 
tho members of the shooting detail, and statod that ho would shoot any 
guard who refused to fire at the inmates (R 10; P-Ex 7a). 
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Sufficiency of Evidence : It is cleer thet the accused participated 
in the killing and that he shot and killed at least two of the inmates* 
Tho Court gave ample consideration to any element of acting under the 
immediate compulsion of superior orders which may have been present. The 
findings of guilty are warranted by the ovidenco. The sentenco is not 
oxcessive. 

Petitions : A Petition for Review was filed by Mr. Donald J. Ross, 
Chief Defonso Counsel, end Lother Steiner, German associate, 9 December 
1947. No Petitions for Clememcy were filed. 

. Recommendation ; That the findings and sentenco be approved. 


Johannes VOLK 


Nationality: 

German 

Age: 

25 

Civilian Status: 

Farmer 

Party Status: 

None 

Military Status: 

SS Guard 

Pica: 

NG 

Findings: 

G 

Sentence: 

10 years, commencing 14 April 


1945 


Evidence for Prosecut ion : Mrschbaum, an American war crimes in¬ 
vestigator, testified that he interrogated the accused on 17 April 1947 
at Dachau, Germany, (R 9) after warning him that anything he might say 
could be used against him (R 11, 12). 

In hi6 extrajudicial sworn staemont, the accused stated that he be¬ 
came a member of the SS 1 November 1941} that he performed duty at Oraiv~ 
ienburg from 1 May 1944 to 28 October 194'+* and that he was then assigned 

to Buohenwald, where ho remained until 4 November 1944 when he was assigned 

% 

to Loau, a subcamo of Buchonweld, near Bernborg (R 10; P-Ex 7a, pp. 1,2). 

Ko stated that Lean wac evacuated on 12 April 1945. When the evacuees 
reached the vicinity of Dessau, seven inmates were shot because thoy were 
unable to continue the march. The shooting detail, of which he was a 
member, took tho group of inmates to the woods. He shot one inmate, a 
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Ukrainian, He further.dtated therein that h did not know whetbeT*tho 
Ukrainian wpb dead, but he saw him oollapse aftor ho fired bno shot at 
him (H 10; P-Ex 7A). 

In ono of his extrajudicial sworn statements,accused SEITZ stated 

that, when the evacuation march arrived in the vicinity of Dessau, SS 

* 

Technical Sergeant Schmidt ordered SS Staff Sergeant Heinz to shoot those 

- \ 

inmate8 who could not continue tnmarch; that Reins then s&Lected the in~ 

mates to bo shot, seven in number, and 1&bo selected the firing detail; 

that he saw the accused fire at only ono inmate; and that ho saw the 

inmate collapse. A mercy shot was not necessary. He thought the inmate 

diod immediately* Accused SEITZ further stated thorein that the accused 

did not participate in shooting the first group.(R 9; F-Ex 6A). 

ment 

Evidence for Dofenso ; In his extrajudicial sworn, state/* tho accused 
stated that on tho morning of 14 April 1945, tho day when the evacuation 
march arrived in tho vicinity of Dessau, SS Technical Sergeant Schmidt, the 
dotail leader, ordered SS Staff Sergeant Roinz to shoot those inmates who 
could not continue to march. He stated furthor that aftor Reinz eelocted 
the inmates and the shooting detail had escorted thorn to tho woods, tho 
inmates ploaded, ’’Please do not shoot”. Thu detail, including the accused# 
refused to Bhoot, Reinz then pulled out his pistol, pointed it at the 
members of the detail, and stated that, if any of the guards did not shoot 
tho inmates, they would have to be shot along with the inmatos (R 10; P^Bx 
7a). 

Siigffa^ncy of Evidence : It is clear that the accusod participated 
in the killing and that he shot and killed one inmate. His assertions 
ns to his acting unwillingly end under superior orders enriy little, 
if any, persuasiveness. Tho shooting detail could have overpowered Roinz 
and escaped to nearby American forces. 

Tho findings of guilty are warranted by tho ovidonce, Tho sontencc 
io not excessive. 

Petition s: A Petition for Reviow was filod by Mr, Donald J. Ross, 

Chief Defense Counsel; pnd Lother Steiner, German associate counsel, on 
9 December 1947. No Petitions?for Clomency wore filod. 
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Recommendation : That tho findings and sentence bo approved. 

V. QUESTIONS OF LAW : 

Jurisdiction : i% clear that the Court had Juriodittioa of the 
persons of the accusod and of the subjoct mattor. 

Superior Orders : It is contended by the accusod that they shot the 
inmates under compulsion and pursuant to orders received from a superior, 
who stood by to seo that his ordors were carlriod out. Compliance with 
superior ordors does not constitute a defonse to the charge, of having 
committed a war crime (Tri*>l of Honry Wirz, 4Cth Congress, 2nd Sesc,, 

House of Representatives, Ex. Doc, No. 23, pago 812; Vol, II, Sixth 
Edition, Oppcnhcim, "International Law", paragraph 253, pago 453; Lland¬ 
overy Cnsfclo Case, 16 American Journal of International Law, page 708; 
Unitod States v. Thomas, opinion DJAWC, December 1945; United States v. 

Klein, ot al., (Hadamar "urdor Factory Case), opinion DJAWC, February 

Franco, 

1946; and French Ropablic v* Wagner, et al., Court of Appeals, Auly 1946). 
This rule is followed in Anglo-American Jurisprudence (Mitcholl v« Harmony, 
13 How. 115, and "Manual for Courts-Martial, U.S. Army", 1928, paragraph 
148). 

Compliance with superior orders may, under certain circumstances, 
be considered in mitigation of punishment, but an accusod who socks re¬ 
lief on such grounds assumes tho burdon of establishing (a) that ho re- 

i 

coivod an order from a superior directing that he comitt the wrongful act, 
(b) thrt ho did not know, or, as a reasonably prudent person, would not 
have known that the act which ho was directed to perform wao illegal or 
contrary to universally ace pted standards of hum«n conduct and (c) that 
ho acted, at loast to some extent, under immediate complusion. Having 
satisfactorily established these Elements , tho amount to which his sen¬ 
tence should bn mitigated depends upon the character end extent of the 
immediate compulsion under which he acted, (Seo London Agreement of 8 
August 1945 Concerning Prosecution and Punishment of Major War Criminals 
of th’ European Axis, FM Z 7-10 - War Department, US, Army, "Rules of Land 
Warfare*', paragraph 345.,1 : Change No, 1, 15 November 194'; Opponheim , 
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"International Law*’, supra, and tho Llandovery Castle Case cited therein; 
"Manual for Courts-Martiel", supra; "Report to tho Prosidont of United 
States", 7 Juno 1945, by Mr, Justico Jackson, U.S, Chief Counsel for tho 
Prosecution of Axis Criminality; Extract from Qoebbels;*"Tho Air Terror 
of Our Enemies,"found in footnote , page 53, "Military Occupation and tho 
Rules of tho Law", by Ernst Fracnkol; United States v. Bury, et al*, opin¬ 
ion DJaWC, September 1945; United States v, Thomas, supra; and United 
States v. Beck, et al,, opinion DJAWC , December 1946.) 

Bvidoncc i The defense objectod to the admission of Prosecution's 
P-Bx 8, an extrajudicial sworn statement by p ccusod SEITZ, aftor the do- 
fonso had rostod (R 37), The objection was properly overruled (R 38), 

The accusod who gave the statement could not have been surprised, Tho 
exhibit is prlmirtfy corroborative of evidence previously adduced in the 
caso, Tho Court restricted tho use of tho oxhibit, it to be usod against 
accusod VOLK only (R 38), Tho reason for such restriction as to use is 
not apparent. But for tho fact that the statement was largely corrobor¬ 
ative of evidence adduced, a continuance mirht have been in ordor, How¬ 
ever,none was requested. The sworn statements of accused and witnesses 
arc always admissible regardless of the presence or absonce of thoso who 
mado thorn (Subparagraph c(2), Section 270, "Manuel for Trial of War Crimes 
and Related Cases'! J 15 July 1946, as amended), 

Examination of the entire record fails to disclose any error or 
omission in the conduct of the trial which rosulted in injustice to tho 
accusod, 

VI. CONCLUSIONS ! 

1, It is recommended that the findings and the sentences bo approved, 

2, Local Forma Nos, 13 and 16 to accomplish this result are ettachod 
hereto, should it meet with approval. 


WILLIAM R- CQHSN 
Mpjor Inf 

Poo-; Tri»l Branch 
V 
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Having examined the record of trial, I concur, this 
day of __ 1948. 


c S STRAIGHT 

Lieutenant Colonol , JaGD 
Deputy Judge Advocate 
for War Crimes 







Case No. 

Strsfoch* Nr. 



MILITARY QOTeS'HMERT COURT 

MILITARGERICHT 


Order on Review 

Verfugung nach Dberprufung 


ld-11 


Order No. 
V«rtegung Nr. 


Lape l Form No 13 



Whereas on* ... IffM >BHt ..... .. 

Mama *4 Aoc ws od Nome dee/de r Arvgehlepta* 

was convicted of the offence of p*rti*ip«ti8B la killing af ocneentretion oamp innate# 

i 

w*e*n <f«r foig*nd*n ifrafbaran Handiung Ttlluha* an der Toetung roc Konsentrationslager Be eft linden 
by the... Oanaral .Military Court 


yam 


and sentenced to 

schuldlg trlunnl und zu 

by Judgment dated the 
durch Urt.il vom. 



Mllitirgarichta 


at Deohau, Gernany 
in Daoheu, Deutschland 


isprleonent for tan yoare, oo— snoiag*ll* ICprli^lftfi^** G * fkKH 

_ ..nrfLfc _ ^ 3lo__ A l?l£ 


6 Vovsaber 19U7 
6.Voronbar 19U7 


and 


Dtfe Datum 

Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dl.se Str.fs.ch. It! mir xur Ob.rpruiung vorgelagt word an und nach .ntspr.ch.nd.m Studium das Sachvarhallas und in Ausubung 

of the powers conferred upon me, I hereby order: 


dar mir Gb.rtrag.n.n Bafugnissa vertugo ich: 


That Urn findings and sentence ara approved. The Director, War Grinina 1 Prison, 
will confine Ignas 5Bin in war Crininal Prison Vo* 1, Landsborg, Bemany, for a 
period of tew years, oomaanelng 11* April 191*5• 

Da so dor Befdnd und das Urtoil bestaetigt word an. Dor Loiter, Krlegeverbreeher- 
gefacngals, wftrd die Inhaftiorung ran Ignas SEITZ in Krlege verbrechergefaengnis lr. 

1, Landsborg, Deutschland, fuer die Dawer von sate Tehran, nit Wirkung ab 11* April 
19l*5, voranlassew. 


Dated this 
Gtgtbtn mm 


194 


(y> %U., 


T 


f -.u. 

TO of Revtewfrvg Authority UetdrscKrfft d. ftochprdf. BoMrdc 

£• L. HAWAr OH, JR. 
OoloMWl th.i.. jaod. 


Orucli t IV Saiatak , Frabla«, Zlegolg. 19 7000 2 . 46 
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MILITARY OOVIBHMEIT COURT 

MILITARGERICHT 


Form No. IS 


* 


Order on Review 


Verfiigung nach Uberprufung 


Case No., 

Sfralsache Nr. 6hmnmU-\l 


Order No. 
Veriugung Nr. 


Whereas one 


Jahannea VOLK 


Name ol A ecu rod N«m« dtt/drr Ai^rliUgttn 


was convicted of the offence of participation la kill lag of oonoeotrstloc top la— tea 

weg.n dar lolgend.n strafbaren Handlung Tail—I—a «B der Toetung TOB Cosuentratl ooslsger Haeftllagen 


flOttt.rf ?-..Military Court 


by the 


•« Daoham, Oa r—n y 

O bora i_MJliMrgerichte In >MllM f D f itte khM 


vom 



and sentenced to i*prlaenm 

schuldig •rkannf und zu psha ^ihr sP I 


aa ha Jaluraa. flafaracal# 


by Judgment'dated the ^ WOTOisber l9j*7 

durch Urteil vom. 6 lo —b ar 1 9 u7 


194_and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Di.s. Strafsache lit mlr zur Oberprufung vorgalagf worden und nach antsprach.ndem Studium das Sachvarhalies und in Ausubung 

of the powers conferred upon me, I hereby order: 

dar mlr ubartraganan Bafugnlssa verfuga ich: 


t the fladings aad aeat 


m aI. Ike Diraa t ar # War Crladaal Prison 


-dill ssnflas N— « VOLK la war Orlaiaal Prlsoa la# 1« Landsberg, Oar—ay # far a 
pari ad of tea years, oosaasnalng lit April l9l£» 

Dasa dar Baf—d —d daa Wrteil bastaatlgt aardaa# Dar Lai tar. Krlagars r bre oh e r * 
(sfsispili, alrd die inkaftlar—g van Jahaaaaa IUI 1st Krlagsr e r br aohergefaangsls Kr. 
1. Laadaberg, D—tsehlaad, f—r die Da—r —a a aha #ahrea, alt Wlrkaag ah lit April 
I9l#» varaalaaaaa. 

V, ' , 


Dated this 

G«g«b*fi am 


L 






Qnwfcl Ik S— nWr. fr a S la g. Iwgs l g . t» T000 X'4* 


k 
























14 April 1943 


. r 


UaiORANJUL' FOR: Colonel Harbaugh 

SUBJECT: US v. ignaz SEITZ, et al. ^Case No. OOO-Bucnenwaia-11; 

1. An examination of the record of trial, in the subject case 
reveals the following: 

a. A copy of the charges was served on the accused on 
29 October 1947. 


b. The case was referred for trial 5 November 194Y. 


c. The personnel of the prosecution and defense were 


appointed 11 September 1947* 

/ 

d. Trial was had b November 1947* 


2. I concur with tne recommendation ol the Deputy Judge Advocate 
for War Crimes and War Crimes Board of Review No. 1 in this case. 



HOWARD F.BRESEE 
Colonel ' AGD „ 


Chief, War Crimes tieview Branch 




HEAWUARTiKS 
EUROPEAN ColOiAND 
Gffios of the Judge Advocate 


War Crime* Board of Review No. 1 

0 H I T 2 D 8 T AT S 8 

‘ ■ ' ^ - 

■****_ . . 

Ignas SEITZ, at al 

0 

Casa No. 000-Bueh«nweld-ll 



14 April 1948 

i 7708 War Crimes Group APv 407 

t Trial by General Military Government 

Court convened at Dachau, Germany during 
x the period 6 November 1947. The Court 
• sentenced each of the accused as follows: 
t * * 

Ignas SEITZ:* Imprisonment for 10 years, 

• commencing 14 April 1945 

Johannes VGlKx Imprisonment tor 10 years, 
commencing 14 April 1945 

V 


Report of War Crimes Board of Review No. 1 


DWINELL, BERMAN and KLKLN 


The record of trial and accompanying petitions in the case of the above named 

1 

accused have been reviewed by War Crimes Board of Review No. 1. 

DISCUSSION ? The killings referred to took place a few hours before liberation of a 
transport by Americans. Two groups of inmates, one of four and the other of seven, 

i 

because allegedly unable to march were led into the woods and shot. The selections 
were maos by tne transport leader and his assistant. Both of tne accused claimed 
their participation was forced. 

The government's case in chief consisted solely of extra-judicial sworn state- 

t 

ments by the two accused. The accused SEITZ elected to remain silent but tne accused 
VOLK testified under oath. The defense raised the question of the nationality ol tne 


victims. 


. In his statement S&Li*. stated the transj>ort was imie up of Poles, Russians, 

s. The following are extracts lrom the statement, CR9 
f pags i) 

When were these lour foreign prisoners snot? 

Ax' That was on 14 April 1945. 



0: Describe please, how you shot dead the foreign prisoners? 

At From the back. 

Q: Hew far were you standing from tne foreign prisoner who was turned 
with nis back to you? 

A: About ten steps. 

Q: And-at wnicn part of the body of the foreign prisoner did you 
shoot? 

A: Head. 


y: Why were these foreign prisoners shot? 

A: Because they could not run along with anymore. 


Qx Is this a reason to shoot a foreigner? 
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4i 

At 

. • ; •# 

Is the name VOLK not familiar to you? 

It ia fAflLUijir, he participate in the shooting of the next once* 

It 

At 

Where were the neoct prisoner shot? 

As we entered Dessau we made a turn to the right and marched bn the 
road, in the direction of Halle. There the next ones were snot. 

< « 

Q: 

A: 

How big was the next group ‘of the. prisoners? , . _ 

They were about seven. 

t 

it 

A: 

How were these seven-foreign prisoners snot? 

Again alike the first ones. 

- • , 

‘4l 

A: 

How many times did you shoot then? 

I shot once. 

- 4t 
As 

How often did VOLK shoot? 

Also once. 

4: 

As 

Did you, yourself, see him shoot? 

Yes, sir. ^ 

Q: 

At which pert of the body of the foreign prisoners did VOLK aim and 
8h.>ot? i 

— As 

Aim - that 1 do not know. But he shot at the head too. 

4s 

A: 

But you saw him to shoot? 

That's right. 

4s 

T/as the foreign prisoner at whom VOLK shot standing with nis head or 
with nis back toward him’ 

A: 

7iith hie-^back. 

Q: 

A: 

And did you see collapse the prisoner at whom VOLK had shot? 

Y«u». 

4i 

As 

Vi as he dead inmediately? 

I thin/: so. 

• 

< • 

L • 

it > 

At what time ha peneo the shooting of these seven foreign prisoners? 
That was about 1200, 1230 hours. At two hours we were already cap¬ 
tured. 

fkt 

r 

Altogether how many prisoners did you snot dead at the evacuation 
march? * . , 

I, personally, two." , , 

•s 


in a second extra-judicial statement SEITZ said the nationalities of the group of 
seven were Poles and Frenchmen. (R 37, P Ex 8) - 

In his statement the accused VOLK stated that he,. ^he accused SEITZ, and two 
others aid the shooting. It was a group of seven. (R 9 P Ex 7A, pages 2 and A) 
ViTien asked the nationality of the seven prisoners VOLK said he did not know but 
that the one he si^ot was Ukr&nian. (R9 P Ek 7A, page 3 R 39) Ilia following eoc- 
..racts are taken fr^o. the accused VOLK'e statement. 

"Q: Were these foreign prisoners who were shot, facing the S3 men or had 
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' V their backs to them? ' ' N 

At They vara facing iihb. 

Q» Hear la it that the foreigners aid not run away? 

At They really could not run away. 

Q: But thay vara strong eooug.i to walk 1’rou the waggon to tne wooae? 

At Tea, sir." 

‘ . • 

In bis direct testimony when asked by nia counsel if tnere were any Goman* 

aaong the seven the accused VOLK answered "According to the language, oho or two 

* 

Germans ware among them." R 25 The accused SET* was standing alongside of him 
(the accused VOLK) as the latter shot. R 23 The following is extracted from the 
testimony of the accused VOLK. R 29 

/ 

"3: Which of the 7 prisoners, as you looked at them from right to left 
were the one or two who spoke German? 

At That i cannot say. I oould only hear by their voices that it was 
German which they spoke. 

e i 

Qt And what you heard from these prisoners was "Please don’t snoot"? 

A: Tea, I heard that from those prisoners. 

r 

Q: And the Polish prisoners, and the French prisoners, and the 
Auelaiuler prisoners, knew a little German too, is that right? 

At 1 do iK>t know. 1 did not talk to them. 

Qt As a matter of fact the 7 prisoners ware both Pollen ana French a$a 

that is all, is that right? 

At I cannot say. assumed tnat Germans were amongst them. 

K .. 

Qt But you don't know for sure that Germans were amongst tn«p, is that 
right? jr -h 

At Because on account of their language there must have been Germans 
because they said "Pleaas don't shoot". 

* V 

In addition to admitting unlawful killing on his part each of tne accused 

places ths other at the scene of the killings and as a participant there. * 

The ^evidencfcNis clear that the victims .A non-Germans. However witn inspect 
to both accused one asi^ect of the question of nationality would appear to make 
further discussion unnecessary. Both accvSygd ^participated in tne unlawful killing 
of the group of seven. VGLK's victim from this group was Ukranian. 

CUHCLUSIOHS i The Court was legally constituted and had jurisdiction of both 
accused and the offense. No errors or irregularities were committed during the 
trial resulting in any injustice to either accused. The evidence is legally 
sufficient to support the findings. The sentences imposed are legal, fair and 
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and just. The review of evidence submitted by the Deputy Juage Advocate for Y»ar 

/ / 

Crimes is accurate and complete and fully sets forth all material facts. Due 

■s 

consideration was given to petitions for review filed in behalf of tne accused. 
BJffXYM kPiDATlQMS : * It is recoomenaed that 

1. The findings of guilty as to each accused be approved. 

2. That the sentence of the accused Ignat SEITZ to imprisonment for 10 years 
cowswing 14 April 1945* and the sentence of the accused Johannes VOLK to imprison 
meat for 10 years coaaencing 14 April 1945 be approved and ordered executed. 


v 


Lt Col Dwinell did not participate 

JuHN S. DWINELL, LT Cvx,, jaod 


Chairman 



KIi^-lAM BERMAN, LT CoL, USAF 

Member 



Member 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WYR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


RAS/m* 



27 February 1948 

UNITED STATES) 

) 

v. ) Case No, OOO-Buohennald-5 

) 

Josef FUELIER ) 

REVIEW AND RBCOM*'ENDATIONS . 


I. TRIAL DATA » The aooused was tried at Daohau, Germany, during the 
period 12-15 September 1947, before a General Military Government Court. 

II. CHARGES AND PARTICULiRS : 

CHARGE Ii Violat ion of the Laws and Usages of War. 

Particularst In that Josef MUELLER, a German national, did, 
at or in the vioinity of Weimar, Germany, in or about July 

1943, wrongfully encourage, aid, abet and participate in the 
killing of approximately 10 non-German nationals, inmates of 
Buohenwald Concentration Camp, who wore then in the oustody 
of the then German Reioh, the exact names and number of such 
persons being unknown, 

CHARGE II« Violation of the Laws and Usages of War. 

Particularsi In that Josef MUELLER, a Gernan national, did, 
at or in the vioinity of Weimar, Germany, in or about August 

1944, wrongfully enoourago, aid, abet and participate in the 
killing of an unknown non-German national, an inmate of 
Buohenwald Concentration Camp, who was then in the oustody 
of the then German Reioh, 

CHARGE lilt Violation of the Laws and Usages of War* 

Particulars! In that Josef MUELLER, a German national, did,, 
at or in the vioinity of Weimar, Germany, in or about 
September 1944, wrongfully encourage, aid, abet and participate 
in the killing of approximately 10 non-German nationals. 

Inmates of Buohenwald Concentration Camp, rtio were then in the 
oustody of the then German Keioh, the exaot names and numbers 
of suoh persons being unknown, 

III. SUMMARY OF EVIDENCE ! The aooused was a criminal inmate of Buohen- 
wald Concentration Camp near Weimar, Germany, from December 1939 to April 
1945, and capo of the orematory detail from 1943 until the liberation of 

the camp. The evidenoe under Charges I, II and Illand the particulars 

\ 

thereunder will hereinafter be referred to as Incidents Nos. 1, 2 and 3, 


respeot ively. 
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Inoident No, 1 . On 23 June 1943 the aooused participated in the 
exeoution by hanging of 37 Polish officers at the orematory at Buohemald 
by lifting up the viotims while the nooses were applied. 

Incident No, 2 . In August or September 1944 the aooused took part 
in the publio hanging of a Polish inmate on the roll oall square of Buohen> 
wald. He ereoted the gallows and raised up the viotim so the noose oould 
be plaoed around his neok. 

Inoident No. 3. The aooused participated in the exeoution by hang¬ 
ing of 16 inmates in the basement of the orematory at Buohemald, seme 
time between July 1943 and Ootober 1944, He lifted the inmates up to the 
hock. 

IV. EV IDE MCE AMD RBC OWENDAT IONS» 


Jos of MUELLER 


Nationality s 

German 

Ago: 

49 

Civilian Status: 

Criminal Inmate 

Party Status: 

Unknown 

Military Status: 

Unknown 

Plea: 

NG Charge I; NG Charge Ilf 
NG Charge III 

Findings: 

G Charge Ij G Charge IIj 
G Charge III 

Sentence: 

Doath by hanging 


Evidence for Proeeoution i The aooused testified that ho was a crimi¬ 
nal inmate of Buohenvald Concentration Camp near Yfeimar, Germany, from 
Deoember 1939 to April 1945 (R 65, 66). He was made oapo of the oremat¬ 
ory detail in 1943. As oaco he wxs responsible for the furnaoes , for the 

% 

dean lines 8 of the orematory, and for filling and shipping ums of ashes 
(R 66, 78). Tfitness Zgoda, a former inmate and member of the crematory 
detail, testified that after acoused beoame capo he vas present at all 
executions (R 9, 21, 22). The aooused stood under the gallows and lifted 
the viotins while SS men put the nooses around the neoks of the viotims 
(R 9, 11). After five or ten minutes the viotims wore taken down by the 

\ 
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accused and his assistants (R 11)* If the victim ms not dead, the 
accused dubbed him to death (R 9)* The witness did not see or hear 
that the accused objeoted to participating in the hangings (R 22), 

Inoldent No, 1 , Witness Zgoda testified that on 23 June 1943 he 
looked through a key hole and through a window over a door and saw the 
accused participate in the execution by hanging of 37 Polish offioors at 
the Buoherwald crematory (R 11, 23, 30), The aooused lifted up the 
victims, and later helped an SS first sergeant take the rings and watches 
frrtn the dead bodies (R 12), 

Inoldent No, 2, One witness, Zgoda, testified that he saw the 

acoused part ioipat ing in the public hanging of a Polish inmate on the 

roll call snuare of Buchenmld in September 1944 (R 20), The acoused 

oreoted the gallows, and lifted the victim While an SS technical sergeant 

* 

put the noose around HLs neck (R 21). A seoond witness, also a former 
inmate, testified that he stood about 50 meters amy from the gallows,and 
saw tho accused put tho noose around the neck of the Pole and then kick 
a stool out from under his feet (R 40, 42), The execution took plaoo 
during the evening roll oall at Buchenmld, in July or August 1944, and 
ms viewed by the entire camp (R 40), In an extraJudicial sworn state¬ 
ment, a third witness, a former inmate, stated that a Polish inmate ms 
publioly hanged at Buohenvtald on 20 August 1944 upon orders from Himmler 
because of an attempt to esoape. The noose ms plaoed around the 
victim's neck by an 33 rran. The aooused then raised the viotim by his 
legs while an SS man put tho rope over a hook (R 56* P-Ex 2A), 

Inoldeit No, 3, Witness Zgoda testified that the aooused took 
part in the oxeoution of 16 inmates in the basement of the Buohenmld 
orematory. The aooused lifted thorn up to the hook where they were 
hangod (R 13, 16), The witness ms told by comrades that five or six 
of tho viotlms wore Amerioan soldiers (R 13, 14, 32), The oromatory 
detail was locked up during executions and witness did not see this 
execution in the basement (R 23, 24, 28), The witness gave the date of 
the inoident variously as in August or September 1943 (R 13), July or 
the beginning of August 1944 (R 16), September or October 1944 (R 16, 17), 
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or threo or fbur weeks after the exeoution of the Polish offioers in June 
1943 (R 36). 

Evidence for Defense : The accused testified that he -was assigned to 
duty in the crematory and had no ohoioe as to his work (R 76). He was 
made the oapo because he was the only one on the detail who knew how to 
operate the ooke and oil furnaces (R 87). He attempted to get transferred 
to other duties without sucoess (R 66, 81, 82), He received his orders 
fran two SS detail leaders who controlled everything (R 67). The acoused 
farther testified that there was ill feeling between himself and witness 
Zgoda arising out of a dispute over Red Cross paokages (R 70, 8l). This 
was oonfirmsd by Zgoda (R 28). One witness, the former proteotive oustody 
oamp leader at Buohenwald testified that he attended 10 to 15 executions 
there after 1942 and never saw the accused actively participating in them 
(R 59). A sentenoe was read by a oourt officer, and a doctor was always 
present to certify as to the deaths at these exeoutions (R 60). The 
aoousod, as an inmate, was subject to the orders of the SS (R 6l), A 
seoond witness, Zgoda, testified that the oamp adjutant read a sentenoe 
before eaoh exeoution (R 10) and that a doctor ms present to determine 
that death had occurred (R 29). The accused had no oontrol over who was 
exooutod nor over the method of exeoution. The orders came down from head¬ 
quarters (R 29, 30) . Zgoda further testified that as an inmate, the acc¬ 
used was subjeot to the orders of the SS detail leader (R 24). 

Incident Ho. 1 . The aocused testified that he vas present at tho 
execution of a group of Polish offioers in the summer of 1943, but he 
denied that he took any part in tho exeoution (R 79). The officers : 
wore brought to the crematory by S3 guards and handcuffed there by a master 
sergeant from the oamp prison (R 79). The camp adjutant read from a paper 
that the viotims were sentenoed to death by order of the Reiohsmarshal of 
the SS, Himmler (R 80). Witness Zgoda testified that at this exeoution 
tho camp adjutant read an order from Himmler from Berlin, stating that the 
offioers were sontenood to death by hanging beoause thoy had esoapod from 
a prisoner of war oamp and had hidden in the woods to bo ready for a revolt 
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in Germany (R 12). 

Incident No. 2 . The acoused testified that in August 1944, under 

the direction of an SS technical sergeant, he set up a gallows on the roll 
call square for a publio hanging. He and another inmate were ordered to 
help with the hanging, but refused (R 68). Accused stood near the 
gallows, and merely assisted the viotim, a Pole, to mount the stool (RJ)4). 
The SS teohnioal sergeant put a noose around the viotim*s neok and pulled 
the stool away (R 69, 84). A sentence was read before the hanging (R 69)* 
One witness, the former protective oustody oamp leader, testified that the 
inmate was hanged in a publio execution because he had committed murder and 
robbery while esoaped from Buohenwald (R 60, 63, 64). The Camp Commander 
and other SS officers were presont (R 62). The exe out ion was performed 
by an SS man. The acoused had nothing to do with it (R 63). A seoond 
witness, Zgoda, testified that the Polish inmate ms hanged because of 
his esoape and as a deterrent to other inmates (R 21). 

Inoident No. 3 . One witness, the former protective oustody oamp 
leader, testified that no Americans were ever exeoutod at Buohenwald 
(R 60). 

Sufficiency of Eyidonoe t The allegations under Charge III are not 
established. With regard to the evidonoe offered in support of superior 
orders, the Court might well have concluded that under all the oircum- 
stancos the desire of the accused to oooperato with and to please his S3 
superiors was very strong; but that ho met the burden of proof required 
by pertinent authorities disoussod in Seotion V, post, showing that he may 
have acted under immediate compulsion to a very minor extent. Likewise, 
the Court might well have concluded that the acoused failed to establish 
as an affirmative defense that the killings were legal executions and 
thus justifiable. For disoussion see Section V, post. The findings of 
guilty as to Charges I and II are warranted by the evidence. However, in 
view of the fact that ho may have acted to a minor degree under the 
immediate oompuls Ion of the SS personnel i/tfio supervised his vrork, it is 
believed that the sentence is exoessive. 
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Petitions t A Petition for Review was filed by defense counsel, 

Donald J« Ross, 25 September 1947. Petitions for Clemenoy were filed 
by Max Klein, 30 October 1947; the accused, 10 November 1947; Peter 
Mueller, Anna Weiteel, Elisabeth Mueller, Ida Mett, Josef Mett, and 
Friedrich Weitrel, brothers and sisters of the acoused, 1 Deoombor 1947; 
Herman Ratzwald, 1 December 1947; Heins Sohneuble, 7 December 1947; 

German defense oounsel, Lothar Steiner, 21 Jaruary 1948; and by Heroert 
Hiller, undated. 

Reoommendat iom That tho findings as to Charges I and II be 
approved; that the findings as to Charge III be disapproved; and that the 
sentonoe be approved, but commuted to imprisonment for life. 

V. QUESTIONS OF LAW : 

Jurisdiction ; It is clear that the Court had jurisdiction of the 
person of the accused and of the subjeot matter. 

Superior Orders: Tho accused sought to justify his actions ty offer¬ 
ing evidence to show that he was acting in compliance with "superior orders". 
Compliance with superior orders does not constitute a defense to the oharge 
of having committed a war orirao (Trial of Henry Wire, 40th Congress, 2nd 
Soss., House of Representatives, Ex. Doc. No., 23, page 812; Vol. II, Sixth 
Edition, Opoenheim, "International law", pe ragraph 253, page 453; Llan¬ 
dovery Castle Case, 16 American Journal of International law, page 708; 

United States vi Thomas, opinion DJAWC , Deoember 1945; United States v. 

Klein, eb al., (Kadamar Murder Factory Case), opinion DJAWC, February 

1946; and Frenoh Ropublie v. Wagner, et al.. Court of Appeals, (Franco) 

» 

July 1946). This rule i 3 followed in Anglo-Amor loan jurisprudence 
(Mitohell v. Harmony, 13 How. 115, and "Manual for Courts-Martial, U. S. 

t 

Army", 1928, paragraph 148). 

Compliance with superior orders may, under oortain o ircumstanoes, be 
considered in mitigation of punishment. However, an acoused who seeks 
relief on such grounds assumes tho burden of establishing (a) that he 
reooived an order from a superior directing that he commit the wrongful 
aot, (b) that he did not know or, as a reasonably prudent person, would not 
have known tint the act which he was directed to perform was illegal or 
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oontrary to universally accepted standards of human conduct, and (c) that 
he acted, at least to sane extent, under immediate compulsion. Having 
satisfactorily established these elements, the amount to whioh his sent¬ 
ence should be mitigated depends upon the oharaoter and extent of the 
Immediate compulsion under whioh he aoted, (See Iondon Agreement of 8 
August 1945, Concerning Prosecution and Punishment of Major Ifar Criminals 
of the European Axis * FM 27-10, Ylhr Department, U.S. Army, "Rules of Land 
Warfare", paragraoh 345.1, Change No. 1, 15 November 1944? Oppenheim, 
"International law", supm , and the Llandovery Castle Case oited therein* 
"Manual for Courts-Martial", supra* "Report to the President of United 
Statos", 7 June 1945, by Mr. Justice Jaokson, U.S. Chief Counsel for tho 
Proseoution of Axis Criminality* Extraot from Goebbols' "The Air Terror 
of our Enemies", found in footnote, page 53, "Military Occupation and the 
Rules of the law", by Ernst Fmenkelj United States v. Bury, ot al., 
opinion DJAWC, September 19 A 5 , United Statos v. Thomas, supra j and United 

Statos v. Beck, et al., opinion DJAWC, Deoombor 1946.) 

•» 

Justifiable Homioido * The accused attempted to prove that tho kill¬ 
ings in whioh he participated were legal executions. A killing by unavoid¬ 
able neoessity and in discharge of a duty, as by one executing a criminal 
Pursuant to a death sentence, is justified*/., and the acoused is deemed 
not guilty of an illegal killing. Howover, suoh killing must be striotly 
in accordance with law and with the judgment and sentence. Likewise, a 
sentence or warrant that is without authority is no defense. Thus, if 
there is no jurisdiction in tho court by whioh the warrant is issued, it 
is no defense, even though the exeoutioner honestly believes the warrant 
valid. Justification being an affirmative defense, once the killing has 
been proved, tho burden is on the accused to prove suoh justification, or 
at loast go forward with tho evidence so as to raise a reasonable doubt 
in his favor. (Volume I, Twelfth Edition, "Wharton’s Criminal law", 
pages 667, 770, 875* 26 Amerioan Jurisprudence, pages 226. 352, 49l). 

Examination of the entiro rooord fails to disoloso any error or 
omission whioh resulted in injustioo to the acoused- 
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VI, CONCLUSIONS i 


1. It la reoommendod that the findings as to Changes I and II be 
approved; that the findings as to Charge III be disapproved} and that the 
sentence be approved, but ooratnuted to imprisonment for life, 

2, Legal Forms Nos, 13 and 16 to acoompllsh this result are attaohed 
hereto, should it meet with approval. 


RICHARD A. SCHNEIDER 
Attorney 

Post Trial Branch 

Having examined the reoord of trial, I conour, this . day °T 

_ 1948, 


C, E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advooate 
for TNhr Crimes 
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Ufa! Nna N*. tl 


MIUTXRGERICHT 

Order on Review 

Varfugung nach ObarprGfung 


Caae No. . __ . _ 

Stratsach* Nr. 


Whtr««i one 


Order No. 

VertOgung Nr. 


. 


... ., n. off.no. .1 »w%Ul»»««ta Will., of o«T !■>-*•• 

T.11M1-. •• »*r Tootw, T~ Iow.Kitr.tloml.gw fcortungw 

by tha...OCIMlrftl.Military Court 

•t Deohaw, Qaraany 

vom..flb iWi _MllHirgoricMo In P**^**f ... 

A SSre t e ai Ca ud AimMl 4 — OadaMi 

and sentenced to daatk by kU|lB| 

ichuidlg erfcennl und tu ..tjj ________ 

by Judgment dated tha 15 laptaibar 19U7 

durck Uriell vom. .. 15 CepteSfcar 1947.........._.i94_and 

Dele Datum 

Whtrgai tho cam ha# now com# b#for# m# by way of r#vl#w and afl#r du# consideration and In exercise 

Diet# Strekecke 1st mlr sue Oberprttfong vorgelegt word on und neck enkpreckendem Studium dot Sechverkakei und in AuaObung 

of tb# powers conf#rr#d upon m#, I hereby order: 

der mlr Oberiregenen Belugnlst* vorfOge (ck: 

fat the flaitHi aa ta Chargee I and IX are apyraredi that tha flnd laga aa ta 
Charge III are dUaypraredi «m4 that tha aaetaeaa i'Wrmd, *£*“£* 
mb! far life* Be Dlreeter, ear Crlalaal Prl»«, mill eenflse Jaeef BIUA is er 
Crlalaal Vriaas la. 1, Laa4aberg, C en aa s y, far %a dmratian af hit life* 

Daaa Aar Baftatf as Aaklage XsiQ haataatlgt eir4| 4aae 4er Bafwd as AakUga 
HI slakt haataatlgt aAv4i srf 4aaa 4aa vrtell haataatlgt jadaahU else lata s a l aasg li a h e 
taagaeasialt air4. Der Leiter, Irlagararhraahargafaasgaia. slri 41a 
X^aftlermg res Jteef HUJi Is Krlagararhraehargafaaseala Ir. 1 # 
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m^RAIDlV Colonel larbaugh 

SUBJECT : VS v Jcsef MILLER, OCO-Puchenwald-5 

1. An examination of the record of trial in the subject 
case reveals the fcHewing date: 

a. A copy of the charge? rat served on the accused 
on 27 August 1?.47 • 

b. The case 1* s referral for trial on 10 Scptorab er 19-;7« 

c. The personnel of tie prosecution and the defense 
were appointed cn 5 August 1 C J I ;7» 

d. . Triel wes had 12 - 15 September 19V7. 

2. I concur with the recoDtiendatictis of T’ar Crimes Board 

of Review Ito. 2 and the Deputy Judge Advocate for b'ar Crimes in 
this case. ' 


. 


ITWARD F. BRiSEx 
Colone1 AGO 

Chie^, bar Crimea Beard of Review Branch 


'i. 
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OrCF.01 S. VILSOtf/baa 


Hsij^L^xtraas 
/ XUBOPZ1H CCMMJLHD 
Office of the Judge Advocate 


War Crimes Board of Review Ho. 2 

UIITID STATES l 

▼. ' : 

Josef MUELLEB t 

Caee Ho. OOO-Buchenwald-5 


7708 War Crimes Group 


31 Mrich 1948 


APQ 407 


Trial by General Military Government Court 
convened at Dachau, uerm&ny during period 
12-15 Sopterrfber 1947. The court made find¬ 
ings of guilty and sentenced the accused 
Josef MUELLER to death by hailing* 


Report of War Crimea Board of Review No. 2 
WILSON, BERG and CHAV70RD 


The accused was brought to trial oh three identical charges, (violation 
of the laws end usages of war) each charge containing one t>p rticulaj*. The ^oar- 
ticulars of Charge I concern a specific incident of the killing of approximately 
ten non-G-erman nationals, inmates of Buchenwald Concentration Caron in the vicln^jr 
of Weimrr, Germany on or about July 1943. The particulars of Charge II concern 
participation in the killing of a non-German national inmate of Buchenwald near 
Weimar on or about August 1944 and a third charge and Particulars concern the 
killing of approximately ten non—German nationals, inmates of Buchenwald, iu the 

a 

vicinity of Yfeiroar on or about September 1944. The accused was a criminal inmate 
of Buchenwald and a capo in charge of the crematory The evidence shewed 

that he participated in the executions by hanging of other inmntcc. Ilia par¬ 
ticipation consisted in lifting the bodies to which nooses were attached by 
othera and in kicking the stools from under the bodies after tho nooses were 

attached. The accused was found guilty by the court under each charge and 

* 

particulars. The sentence by the court was death. 

The Deputy Judge Advocate for War Climes reco:imenus thr. t the findings as 
to Charge I and II be anoroved, that the finding as to Charge Hi be disapproved 

and that the sentence be commuted to imprisonment for life. The accused sought 

/ 

to Justify his actions by ’>roilucing evidence that he was acting in comollance 

with "superior orders" and that the killings in which he Participated were 

* 

"legal executions." 





I 


III 


Ths accused, as a oapo, participated In the operation of the oaop and 
Its affairs. The court could properly conclude that the killings in which 
he participated were not legal executions. 

The Deputy Judge Advocate for War Crimes considers the sentence of death 

excessive in view of the fact that as an inmate, the accused was acting to 

£' 1 

some degree under the immediate compulsion of the SS personnel who supervised 
his work. 

Petition, for Bevlew and Petitions for Clemency have been fully considered 
in the Review and Recommendations by the Deputy Judge Advocate for War Crimes. 

It ie noted that the commitment is signed hr the President of the Court on 
12 September 1947. This is the date of the commencement of the trial and is ap- 

l 

parently a stenographic error as the record indicates the sentence was given 
on 15 September 1947 (R 97). 

' t 

The Board concurs in the oonclnsion that the reoord of trial fails to dis¬ 
close any*errors or omissions which rssultsd in injustice to the accused and that 
the evidence le legally sufficient to support the findings of the court except 
as to Charge III. The Review of Inridenoe submitted by the Deputy judge Advocate 
for War Crimea is accurate and oomplete and fully and fairly refers to the per- 

t * 

tinent evidence Introduced on behalf of the prosecution and defence. 

/ 

CQHCUJSIOHS i The court was legally constituted and had Jurisdiction of the 

s 

accused and of the offense. Ho errors or irregularities were oo salt ted resulting 

t 

in any injustice to the accused* The sentence reooamended for approval by the 
Dejuty Judge Advocate for War Crises is legal* fair and Just* The Review of 
Evidence mi baitted by the Deputy Judge Advocate for War Crimes le aoourato, oos- 
plete and fully sets forth all aatcriml foots. 

f t * 

The Board concurs in the Recommendation of the Deputy judge Advocate for 
War Crimes that the findings of guilty and sentence as to the aeeuoed be approved 
and concurs with the opinion of the Deputy JUdge Advocate for War Crimes that 
the sentence of death should be comsaxted to life lsprlsonaettt* 

V 

The sentence as recommended by the Deputy JUdge Advooate for War Crises 
is not excessive. ’ 

* t 

The Board oounrs with the conclusion of the Deputy Judge Advocate for War ^ 

\ 

Crises that the allegations under Charge III are not established. 
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IV ' HICOMMEHBA.TIQMS i It is recommended that the findings of guilty as to 

\ 

Charge6 I and II as to this accused be approved and that the findings as to 
Charge III be disapproved and that the sentence of the accused Jo6ef kUZLLER 
to daath by hanging be approved but commuted to imprisonment for life and as 
commuted ordered executed. 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 W*rt CrtIMES GciOUP 
EUrtOPEAN COMMAND 
APO 407 

27 February 1948 



UNITED STATES) 

.) 

v.- ) Case No. 000-50-5-50 

) 

Adolf HErtG, et al. ) 

rtgVIEW AND iiECOMMENDrtTIONS 

I. TrtI*L DaTA : The accused were tried at Dachau, Germany, during the 
period 3-10 November 1947, before a General Military Government Court. 

II. CH/utGE AND pArtTICULmiS : 

CHaaGE: Violation of the Laws and Usages of War. 

Particulars: In that Adolf BErtG /and/ Karl V.’EIDHOFEii, 

German nationals or persons acting with German nationals, 
acting in pursuance of a common design to subject the 
persons hereinafter described to killings, beatings, 
tortures, starvation, abuses, and indignities, did, at 
or in the vicinity of the Mauthausen Concentration Camp, 
at Castle riartheim, and at or in the vicinity of the 
ioauthausen Sub-Camps, including but not limited to 
Lbensee, Gros-itaming, Gunskirchen, Gusen, Hinterbruehl, 

Lambach, id.nz, Loiblpass, lielk, Schwechat, St, Georgen, 

St.- Lambrecht, St, Valentin, Steyr, Vienna, Wiener- 
Neudorf, all in Austria, at various and sundry times 
between January 1, 1942 and May 5, 1945, wrongfully en¬ 
courage, aid, abet, and participate in the subjection 
of Poles, Frenchmen, Greeks, Jugoslavs, Citizens of the 
Soviet Union, Norwegians, Danes, Belgians, Citizens of 
the Netherlands, Citizens of the Grand Duchy of Luxem¬ 
bourg,Turks, British Subjects, stateless persons, Czechs, 
Chinese, Citizens of the United States of America, and 
other non-German nationals who were then and there in 
the custody of the then German rteich, and members of the 
armed forces of nations then at war with the then German 
rteich who were then and there surrendered and unarmed 
prisoners of war in the custody of the then German rteich, 
to killings, beatings, tortures, starvation, abuses and 
indignities, the exact names and numbers of such persons 
being unknown, but aggregating thousands. 

III. SUkaJiutY OF EVIDENCE : Accused HErtG was a detail leader, leader of 
the guards, and later a member of the SS, and accused VEIDHOFErt was a 
capo in the Mauthausen Concentration Camp and/or its subcamps for con¬ 
siderable periods of time between the dates alleged, and each participated 
in the Mauthausen Concentration Camp mass atrocity. Prosecution’s P-Ex 6 
(rt 9) is a certified copy of the charges, particulars, findings and sen¬ 
tences in the parent Mauthausen Concentration Camp Case (United States vs. 


/ 












Findings: G 

Sentence: 7 years, commencing 5 May 1945 

Evidence for Pro.vcution : One witness testified that he was an inmate 
at Gusen II from August 1944 until May 1945 where he saw the accused al¬ 
most daily until about April 1945; that the accused was detail leader and 
leader of the guards at Ausbau, a subcamp of Mauthausen Concentration Camp; 
that in September 1944 the accused wore an air force uniform and in 1945 
an SS uniform; that the accused continuously beat inmates; that in November 
or December 1944, while the detail was going to work at subcamp St. Georgen, 
the accused hit an inmate, who was walking in the same row with the wit¬ 
ness, over the head two or three times with a rubber stick; that in April 
1945 at. subcamp Gusen II, during an air attack, while running from the 
camp to the tunnels, he saw the 1 accused, who was standing at the entrance 
to the tunnel, hit a Polish Jew on the head with the butt of a machine gun, 
and that, on leaving the tunnel, he saw the .inmate lying dead with his 
head crushed {d 16, 17, 18, 20, 22). 

Another witness testified that the accused wore the uniform of the 
German air force and was leader of the guards at subcamp Gusen II; that, 
at the end of September or the beginning of October 1944, inmates from 
subcamps Gusen I and II came to the tunnels during an air raid; that from 
a distance of about four meters he saw the accused beat an Italian Jew 
named Vittorio, who was in witness's group from Gusen I, until he fell down; 
that the accused then kicked him and jumped on his chest, finally killing 
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him by standing on his throat; and that after the raid two inmates carried 
the body out of the tunnel and in the evening it was taken to the crematory 
U 34-36). 

Another witness testified that the accused wore the air force uniform 
until shortly before the liberation when he changed to the SS uniform; that 
before he knew the accused, he had heard of him as a notorious beater; that 
one Sunday in March or April 1945 in Gusen II, the accused was walking 
around the fence inside the camp about two meters from block 9, where 
Hungarian Jews were billeted; that two Jews came out of the block and 
stood near the fence whereupon the accused, without warning, shot at them 
with his pistol; and that one fell immediately, shot through the stomach 
and spine and the other died 20 or 25 minutes later on the same spot (ii 41, 
42). 

another witness testified that he was an inmate at Gusen I from 1943 
until the liberation; that the accused first wore an air force uniform, 
then an So uniform; that on a Sunday morning early in 1945 while running 
into the tunnel during an air raid alarm he saw the accused hit a French 
inmate on the head with some object; that the French inmate fell from the 
blow and was stepped on by other inmates running into the tunnel; and that 
the inmate died and was loaded onto a cart and taken to the crematory (rt 6l, 
62). 

Another witness testified that about September 1944, the accused shot 
a Spanish inmate from Gusen II, who was late in entering the tunnel during 
an air raid alarm, with a pistol; that the Spaniard fell on his face and, 
when witness left the tunnel about an hour and a half later, the victim 
was lying dead at the entrance to the tunnel; that he observed the Spanish 
inmate at a distance of about eight meters and could see that he was shot 
in the neck; and that the accused was about 10 meters and witness about 
18 meters from the inmate when the accused shot him (H. 64, 65). 

another witness testified that in March or April 1945 at Gusen II, all 
invalid inmates were required to fall out, strip and go to block 16; that 
at about 1700 hours, as he boarded the train to go to work, he saw inmates 
being chased out of the block through the windows; that the accused was 
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standing at one window with a thick rubber club or wooden stick; that the 
inmates were too weak to jump out of the window, so when they approached 
it, the accused beat them with a stick; and that when witness returned the 
next morning at 0630 hours, the whole block of inmates including French, 
Czechs, Poles, Dutch and Russians lay dead in front of thv block, black 
and blue and with their faces covered with blood (rt 25, 26). 

h defense witness testified that the accused was a noncommissioned 
officer with the protective custody camp guards at Gusen and someti .. s was 
a detail leader (d 72). The reporter's notes on the testimony of one wit¬ 
ness, having bt.n lost, it was stipulated (see d 219) that he had testified 
that the accused wore an air force uniform until January 1945, then the SS 
uniform; that in March 1945, at Gusen II, the accused took an inmate, of 
unknown nationality, out of formation because the inmate had wood under his 
clothing and beat him until he collapsed; and that later the inmate was 
wrapped in a cement paper !..ag and carried out dead (d 224). 

Evidence for Uefense ; The accused testified that he entered military 
service 26 august 1939 and was discharged 1 July 1940; that from July 1940 
until 10 September 1943 he was a stoker with the. army headquarters in Trier; 
that from 10 September 1943 to the end of the- war he was again in military 
service; that he became a guard at Gusen II in July 1944; that sergeant was 
the highest rank held by him; that he had suffered from asthma for five 
or six years and did not have the strength to throw an innate to the .ground 
and step on him; that he never mistreated, killed, tortured, or shot an 
inmate, nor did he aid or assist in doing so; that he performed his duties 
at Gusen against his will ana had tried to get away by reporting sick, but 
had been told by the doctor that, if he continued to do so, he would be 
locked up with the inmates; that he seldom went to the air raid shelter; 
and that the inmates from Gusen II were never taken to air raid shelters 
but were chased into a meadow. He denied he was a detail leader (H 93-96, 
99, 102-104, 106, 109). 

a defense witness testified that he knew the accused from the end of 
June or the beginning of Jely 1944 to thi. end of th<. war; that he knew the 
accused as a quiet, decent man, and that the accused had the reputation in 
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the camp of being a peaceful man; that he never saw nor heard of the ac¬ 
cused committing any acts of violence or cruelty; and that the accused 
suffered from asthma and was given light duties. The witness admitted that 
he only saw the accused when he came to the office of the company where wit¬ 
ness worked and that he knew nothing concerning mistreatment of inmates at 
Gusen 11 (ri 72-75). 

another witness, a member of the SS on guard at Gusen, also testified 
that the accused's reputation in camp was that of a peaceful man and that 
he never saw him commit any acts of violence or cruelty toward the inmates, 
but admitted that his knowledge of the accused's reputation came only from 
discussion with other SS or air force men and not from discussion with the 
inmates (d 78, 83). 

A prosecution witness testified that the accused was at first not a 
bad man, but changed when he got into the So uniform (rt 224). 

Sufficiency of ividence : The findin :s of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions : No Petitions for rteview nor Petitions for Clemency were 
filed. 

Recommendation : That the findings and sentence be approved. 


Karl VEIDHOFki 


Nationality: 

Austrian 

Age: 

• 

38 

Civilian dtatus: 

Baker - Street Car Construction Foreman 

Party dtatus: 

None 

Military Status: 

None 

Plea: 

NG 

Findings: 

G 

Sentence: 

15 years, commencing 9 harch 1947 


Ividence for Prosecution : The accused testified that he went to sub- 
camp Gusen in 1943 and was there until the lib .ration (ti 187, 189). A 
witness testified that he knew accused for four years, was sure of his 
identity and that the accused was known as "Gypsy"; that he knew a gypsy 
named Weiss and did not confuse the accused and Weiss; that in the fall 
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of 1943, in '■'usen I the accused was a member of the camp police and super- • 
vised the issue of packages; that a Polish inmate, who was trying ta push 
forward, was beaten by the accused until he fell, then the accused began 
to kick him and trample on his throat, keeping his foot on his throat for 
a few minutes, then leaving him lying on the ground; that about 30 minutes 
later the block clerk came, undressed the dead inmate and wrote a number on 
his chest; that he often went to get packages and that the accused always 
boat inmates who were there; and that later, in 1944, the accused was an 
auxiliary capo in St. Georgen (d 47-52, 206, 207). 

another witness testified that the accused was known as "Gypsy" and 
was a member of the camp police; that about October 1943 at ''usen I, be¬ 
tween blocks 23 and 24, ne saw the accused hit a Polish inmate from block 
22, in the: head; that the inmate fell and the accused kicked him in the face; 
that after several minutes of such treatment the accused left, and the block 
clerk from block 22 came and wrote a number on the inmate's chest which was 
done only when an inmate was dead; and that he later saw the dead body during 
roll call (d 63-66). 

Another witness testified that he was an inmate at Gusen I from laay 
1940 to way or June 1944; that the accused,who was known as "Gypsy", was 
a member of the camp police and about February 1944 was on duty where par¬ 
cels were issued; that the inmates started pushing and the accused hit a 
Polish inmate, named Wojciechowski, on the head several times with an ox¬ 
tail whip; that the inmr.te fell and the accused continued to beat and kick 
him until he became unconscious and was carried away; and that he saw the 
inmate's dead body two hours later (d 40, 41, 43, 46). 

Another witness testified that he knew the accused since 1942; that 
in Gusen I the accused was known as "Gypsy" and was a member of the camp 
police; that in August or September 1943, the accused beat inmates with 
a rubber cable, about 70 centimeters long, for pushing when they came to 
get their parcels; and that a Pole was beaten by the accused until he fell 
down, then kicked by him so severely that he died. The witness further 
testified that in November or December 1943 he was told that three men were 
to be drowned; that the accused and two others went into the washroom after 
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which the witness heard terrible screams for help; that the accused and 
the others came out in 30 to 45 minutes and the witness then went into the 
washroom and saw three inmates, one Dutch, one Polish and one Belgian, lying 
dead on the floor, apparently drowned (d 23-25, 27). 

Another witness testified that about April or May 1944, at Gusen I, 
he went to the mail room to get a parcel; that the accused, who was known 
as "Gypsy", was there as a member of the camp police for the purpose of 
keeping order; that the accused hit a Russian prisoner of war on the head 
twice with a thick stick, which the witness believes was a shovel handle, 
then started to kick him, one kick hitting the prisoner in the groin; and 
that the prisoner was unconscious and was taken to the washroom by some of 
the inmates (it 33, 34, 38). 

another witness testified that at Gusen II the accused was a capo of 
the transport column, where inmates were forced to carry heavy weights, 
from the end of May until the fall of 1944; that one day he saw the ac¬ 
cused beat inmates with the handle of a shovel because they were unable to 
lift the weights to their shoulders; that a young Polish inmate was beaten 
until he was unable to get up; that he saw the victim collapse in the rail¬ 
road car returning to camp and never saw him in the detail again; and that 
he thought the Pole was dead when he was taken from the car (d 10-14). 

Another witness, in his extrajudicial sworn statement, stated that, 
about November 1944, at a distance of about 10 or 12 meters, he saw the 
accused beat an inmate, named Gilly, with a tool handle, until Gilly col¬ 
lapsed; that the accused beat Gilly several times during two following 
days; and that the victim suffered severe pains in his back and died on the 
third day. The witness further stated that about January 1945, from a 
distance of about 15 or 20 meters, he saw the accused beat a French cap¬ 
tain named Pecresse on the head and back with a tool handle, because the 
inmate, had dropped a bag and broken it. Pecresse died a few days later 
(it 58; P-Ex 9). This testimony, the beating of Gilly, is co.Toborated by 
the extrajudicial sworn statement of another eyewitness, who stated in 
addition, that Gilly was French, that he died in bed, and that he helped 
take the clothes off the body. He further stated that he spent a year in 
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the accused's block and slept in a bed facing that of the accused; that 
there was never a day that the accused did not beat inmates; and that the 
accused oeat him (a Frenchman) over the head and back with a stick because 
he touched the accused while withdrawing the handle of his shovel (d 59; 
P-Exs 10n, 10B)* 

a former Polish inmate in an extrajudicial sworn statement stated that 
he was in 'Jusen II from August 1944 until two weeks before the liberation; 
that the accused was the capo on a detail constructing underground tunnels; 
that he saw him practically every day; that in August 1944 the accused beat 
him over the head with a club; that the accused often beat French, Russians, 
Poles and others; that in September 1944 he saw the accused beat three 
Hungarian Jews with a blackjack and club so viciously that they had to be 
carried to the sick station; and that two days later he saw their dead 
bodies outside the washroom (d 57; P-Ex 7). Another former Polish inmate 
in an extrajudicial sworn statement stated that he came to laauthausen in 
January 1944, remained for two months and then was sent to Gusen II where 
he remained for about eight months; that he knew the accused, who was a 
capo, for about six months; that in the underground construction site, 
where the accused worked, and on the way back from work, the accused beat 
French, A *ussian, Polish and other inmates indiscriminately and often so 
severely th t they had to be carried back to camp; and that he saw the 
dead bodies of some several days later; that at Gusen II; about two months 
after his arrival"at the underground construction detail, the accused beat 
him with a club (P-Ex 8), 

Evidence for Defense : The accused testified that he never killed or 
mistreated inmates; that he was a victim of mistaken identity, although 
he did not know the name of the gypsy he resembled; and that he was never 
a member of the camp police at Gusen, but was an assistant capo (d 186, 

188, 194). Witness Folger, a convicted accused in another Kiauthausen sub¬ 
sequent proceedings. United States v. Pirner, et al., Case No. 000-50-2- 
42, testified that he knew the accused from about the beginning of 1944 
to about liarch 1945 in Gusen I; that the accused was in bad physical con¬ 
dition; that he did not know the accused as "Gypsy" but knew another man 
who looked similar to accused, who was with the camp police and was known 
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as "Gypsy" (*t 132-134). Witness Kansmeier, a convicted accused in another 
Mauthausen subsequent proceedings, United States v. Bertsch, et al., Case 
No. 000-50-5-29, testified that he knew the accused in the infirmary in 
Gusen I in November 1943 and later in May 1944 in Gusen IIj that the in¬ 
mate in camp known us the "Gypsy" was Robert Weiss; and the he, the witness, 
and the accused were being held responsible for this Weiss' actions. The 
witness admitted he did not mention Weiss at his own trial (H 143, 144, 154)« 
another witness testified that he know the accused from 1943 until the 
liberation* He thought both he and the accused were transferred to Gusen 
II about March 1944. He once saw the accused laid over a wooden horse and 
beater, with a cable by the SS. The accused was called "Gypsy" in the camp. 
The witness once asked him if ho were a gypsy. The accused answered no 

(it 165, 166, 168, 173). 

Sufficiency of Evidence : Austria was a co-belligerent of Germany. 

The Court may well have concluded from the evidence that .there was 
no doubt that the accused was correctly identified. The evidence to es¬ 
tablish his participation in the offense alleged is clear. The findings 
of guilty are warranted by the evidence. The sentence is not excessive. 

Petitions : No Petitions for lieview were filed. Petitions for Clemency 
were filed by Fr.nz and M ria Babl, November 1947; by the accused, 4 Jan¬ 
uary 1948; and by Hubert Guttenberger, a prisoner at War Criminal Prison 
No. 1, Landsberg, Germany, undated. 

itecommendition : That the findings and sentence be approved. 

V. ^jEJTIONS OF LAW : 

Jurisdiction : It is clear that the Court had jurisdiction of the 
persons of the accused .nd of the subject matter. 

Parent Case : The Court was required to take cognizance of the de¬ 
cision rendered in the Parent Case, including the findings of the Court 
therein th t the m-.ss atrocity operation was criminal in nature and that 
the participants therein, acting in pursuance of a connon design, subjected 
persons to killings, beatings, tortures, etc., and was warranted in in¬ 
ferring that those shown to have participated knew of the criminal nature 
thereof (Letter, headquarters. United States Forces, European Theater, 
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File /iG 000.5, JkG-hJ 0, subject: '‘Trial of Y/ar Crimes Cases", 14 October 
1946, and the Parent Case). The accused were shewn to have participated 
in the mass atrocity and the Court was wa.-ranted from the evidence adduced, 
either in the Parent Case or in this subsequent proceedings, in concluding 
as to them that they not only participated to a substantial degree but that 
the nature and extent of their participation were such as to warrant the 
sentences imposed. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. COIICLCoIONS : 

1. It is recommended that the findings and sentences be 

approved. . 

2. Legal Forms Nos. 13 and 16 to accomplish thi3 result are attached 
hereto, should it meet with approval. 


Having examined the record of trial, I concur, t!iis_ 
_1948. 


LiMh V. NUNES 
Captain AGO 
Post Trial Branch 

d ay of 


C. E. STRAIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge Advocate 
for V/ar Crimes 




- 10 - 







Y\ 


♦ CAfQI 18 


Lag*! Form No 13 


MILITABY GOVERNMENT COUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Ca«a No. % 

Sfrafeachw Nr. 


OQO-JO-fwfO 


Order No. 
Verfugung Nr. 


Whereas one 


A4#lf isat 


Nam* of AccumJ Nam* da*/4*r Ai%g*kl*gtan 

... convlct.d .. .h. off.nc. of »»r*UiM*l« i* C.oo„tr.tl« Cu, ... .tr.lt. 


wwgwn der folgenden strafbaren Hand lung 

by the.. 9mk9T1kl 

Oba ran 


Tal lwrhma an Maatangranltatan in lonsantratianalagar lfauthauat 

.Military Court 


vom 


and sentenced to 

tchuldig wrkannf und ru 

by Judgment dated the, lOTIitaf 

durch Urfeil vom *9*^T 


t Daohaa, OsTmtnjr 

_MlllUrg.rlchf. ..... 

laprlaonma irt tor aaran yaara, ooantaditog < $ c **jr *9#?' d ” G * ri ‘ t ’ , ‘ 
alabam Jakras Oafaangnla Tarurtailt, ait Wirkvmg ab 5 Mai 19U5 


194 


and 


Dal* Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Di«se Sfrmfsacho 1st mfr xur Oberprufung vorgmUgt wordan und nach anliprachandam Sfudium des Sachverhalfes und in Ausubung 

of the powers conferred upon md t I hereby order: 

dar mlr ubertraganan Bafughlsia varfuga ich: 

flat tka finding* a*4 imtaiM ar* ipymat. Tba DirnUr, War CriaiMl Mna, 
win • mafia* Adalf ant im war Criminal Trlaaa 1*. 1, Landabarg, farnany, for a par 1*4 
af »mn |aan # m—m lag 5 Sbjr 1*1*5. 

Saaa War S af w 4 and 4a* Vrball baataatlgt w H a a. War 1*1tar, Irlagararbraohar- 
gafaamgala, wird dl* Inhaftlamng m Adalf KM im IriagaTarbraakargafaamfmia Vr. 1, 
UmHUrt, SntMUaai, fnar 41* Danar no alabam Jfchram, alb Wlvfomg ab 5 Mat 19U5. 
waalaaaou 


' patad thla 
am 


194£ / / 

/ 7 / // - - . • 


1 d S tW w h n AwSf rt ty U«*t*c**KrWl 4. MiKprd. S*K4r4* 

O 

..__ 

(klWMi Tim JAfll' 

Jmdga Aftvogabr. 

OnMi Ik. S MI. Or. M*f. 19 7000 3. 4. 
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MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Gberprufung 


Cat# No. 

Strafsache Nr. 

.. \ 

Whereat one 


Order No. 
VaHugung Nr. 


.____..._ 

Nama of Accvt*d Nam* d*s/rfor Angoklagtan 


wu convicted ot the offence of participation la Mauthoaoan Conoent r» 11on Camp mate atrooltjr 

w*g«n der lolg.nden slrafbaren Handlung T*i loakBW an MtaOOnfr*mlt*t«0 !■ KttlSentr* tt anslogor MaVttbaiM 


by the.... Qaartl ....Military Court 

a! Doafcam, Oeraanjr 

vom ....fflMim. ._.Mlll«r«erleMe In §1 #% N flM tai ... 

4 AdWooo of Court AnocM4t dot Gmrlchfs 

and sentenced to lmprie«Ba*nt for flft*«m mrt, eaamenalaf 9 Moron 19a? 

schuldig arkannf und zu foamfoalm Akron Q afo awmto mlt Wl rfcm ag ak 9 1947 

by Judgment dated the 10 PovoMkor 1947 

durch Urfall vom .. !®..*BwMr„.i9y!......_... _....194_and 

Da»o Datum 


Whereas the cate hat now come before me by way of review and after due consideration and In exercise 

Dlasa Strafsacha lit mlr zur ObarprGfung vorgalagf word an und nach entsprachandam Sfudium das Sachvarhaltas und in AusObung 

of the powers conferred upon me, I hereby order: 
dar mlr Gbartraganan Bafugnlssa varfoga Ich: 


. fka% the ft*4la** a anSamoa ora approved. Tha Dlreeter, War Criadaal Mmo, 

will eomflM Karl ffKIDIOna la Mr Criminal Mm So. 1, Uaioborg, Oarmonjr, for o 
porlod of fineea poors, ooamoQOtOf 9 Snb 1947. 

Doao 0«r SofOnl oni 4oo (Hell MooOoo St gt mordam. Dor Lottor, trloftvorkroohor- 
tofooM—io, *lrd 01 # iakoftlonof von Burl vnofiom la Krlo f r ot»ro o kor tofo—calo 
■r. 1, Lamdokorg, D o o took laod, foor 4im Pornor ram foaafsok* Mra« olt VlrhO| ok 
9 Sn 1947# nrnUiMo* 
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pi karch 1948 


k'.-3/.GRANPUt ?uR: Colonel Harbaugh 

SUBJECT: US v. Adoll’ BSRG # et al. ^No. COO-J>0->-50) 

tf—-An examination of the recora of trial in the subject 
case reveals tne following: 

a. A copy of tne charges was servea on tne accused on 
2.2 September" 194'/. , ' 

o. The case was referred for trial.pl October 194'/. 

c. The personnel 01 the prosecution ana tne defense 
were appointed 20 September 1947* 

a. Trial was hau p-10 November 1947* 

2 . * concur witn tne recommendation of lfcar Crimes Board of Review 

No. 2 ana tne deputy Judge Advocate for har Crimes in tnis case. 


‘ wrnjw/J.SAmJL 

/ Ho/.ARD P. BRtSEE 
Colonel ACO 

Jhief, V.ar Cri/;.es Hoard of neview Branch 







MOaOI S. VILSOK/ba* 


HKAKtUAPTERS 
EUROFXAI COMMAND • 
Office of the Judge Advocate 


War Crimes Board of Review Ho. 2 

U HIT X D 3 T A T I 8 I 

v. ! 

Adolf XBH9, et al t 

Case Vo. 000-50-5-50 


29 March 1946 


APO 4C7 


7706 Var Crimes Croup 

Trial by General Military C-overnment Court convened 
at Dachau, Germany durix^ period 3-10 November 1947. 
The court made findings of guilty and sentenced the 
accused as follows! 

BXRG, Adolf - 7 years imprisonment commencing 
5 May 1945. 

VXIDHOJKR, Karl - 15 years imprisonment com¬ 
mencing 9 March 1947. 


Report of Var Criaes Board of Review Ho. 2 
VIL80H, BSRO and CHAVTQRD 


I The record of trial in the case of the above named accused has been reviewed by 

Board of Review Ho. 2 for Var Crises Cases. 

ZX DISCUSSION ! The accused were brought to trial on one charge and the particulars 

thereunder, which alleges that they, acting in pursuance of a common design, subjected 

I. 

non-German nationals at Mauthausen Concentration Camp and its sub-camps to killings, 
beatings, tortures, starvation, abuses and indignities. The accused BKBO was a detail 
leader, leader of guards and subsequently a member of the SS and the accused VZIBHOPZK 
was a capo in the Mauthausen Concentration Camp and its sub-camps for considerable 
periods of tine between the dates alleged and each participated in the Mauthausen 
Concentration Comp atrocities. The accused BERG was shown to have beaten inmates with 
a rubber stick, the butt of a machine gun and was also known as a notorlus beater. He 
kicked and shot instates and by these actions inmates died. The accused VXIDHOFER 
beat with ox-tail whips, rubber cabins and shovel handles. He kicked and drowned 
inmates and as a result of such actions inmates were killed. Nfcuserous witnesses 
testified ae to these incidents, including the deaths. The accused willingly co¬ 
operated and committed many overt acts. Their part in the operation of the oamp and 

i 

its affairs was more than minor. 

Vo Petitions for Review were filed. Petitions for Clemenoy for the accused 
VZIDHORR have been fully considered in the Review and Recommendations by the Deputy 
- Judge Advooate for Var,Crimes* 

t 

The Board concurs in the conclusion that the record of trial falls to disclose 
any errors or omissions'which resulted in lnjustloe to the aocused and that the 
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evidenoe la legally sufficient to support the findings of the court. The Herlev of 
Svldenee submitted by the Deputy Judge Adrooate for Var Criess is accurate and con- 
. plete and fully and fairly refers to the pertinent evidence introduced on bohplf of 

f 

the prosecution and defense. 

The Board concurs in the review of the Deputy Judge Advocate for Var Crises that 

f 

the findings of guilty and the sentences as to both of the accused be approved. 

i 

The notion reconaended for approval by the Deputy Judge Advocate for Var Crimes 
is legal* fair and just and is fully supported by the evidence. The sentences are 

net ezeesslve. 

J 

III COMQUP&IQHS i Hie oourt was legally constituted'and had Jurisdiction of the 

^ ' 9 • t 

v “ accused and the offenses. Vo errors or irregularities were committed resulting in 
any injustice to either of the accused. The sentences recommended for approval by 
the Deputy JUdge Advocate for Var Crlnes are legal, fair and just. The Review of 
Sridenoe submitted by the Deputy Judge Advooate for Var Crises is accurate, complete 
and fully sets forth all neterial facts. 

XV BKC0MKI1DATICMS 1 It is reconaended that the findings of guilty as to both of 

/ 

thiM accused be approved and that tha sentence of tha accused Adolf BEB& to 7 years 

lajprl aonittt oobmucIi^ 5 Nay 1946 and tha sentence of tha accused Karl VXICHOFEB 

% 
e 

to 15 jeers imprleonaent oomaencing 9 March 1947 be approved ami ordered executed. 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 CrtliaES GdOUP 
EUdOPEAN COMMAND 
aPO 407 


7 c’O 

27 February 1948 


UNITED STATES) 

) 

v. ) Case No. 000-50-5-24: 

) 

Josef B*dTL, et a}., ) 

REVIEW AND dECOLMENDATIONS 

I. TdlAL D»Ta : The accused were tried at Dachau, Germany, during the 
period 29 July-5 august 1947, before a General Military Government Court, 


II• Cfiit-iGL aND PiutTICUL^tS: 


CHaitGE: Violation of the Laws and Usages of War. 

Particulars: In that Josef BndTL, Philipp BECK, Walter BLUME, 
uax BOBdOWSKI, Oscar Eduard DOdFLEd, Ernst LORENZ, Edward 
OHNMaCHT, Konrad VOLGGEn, Johann ZIdNErt, Herman ZULEGEri, 

German nationals or persons acting with German nationals, 
acting in pursuance of a coitimon design to subject the per¬ 
sons hereinafter described to killings, beatings, tortures, 
starvation, abuses, and indignities, did, at or in the 
vicinity of the Mauthausen Concentration Camp, at Castle 
Hartheim, and at or in the vicinity of the Mauthausen 
Sub-camps, including but not limited to Ebensee, Gros- 
daming, Gunskirchen, Gusen, Hinterbruehl, Lambach, Linz, 
Loiblpass, Melk, Schwechat, St. Georgen, St. Lambrecht, 

St, Valentin, Steyr, Vienna, Wiener-Neudorf, all in Austria, 
at various and sundry times between January 1, 1942, and 
May 5, 1945, wrongfully encourage, aid, abet, and parti¬ 
cipate in the subjection of Poles, Frenchmen, Greeks, 

Jugoslavs, Citizens of the Soviet Union, Norwegians, Danes, 
Belgians, Citizens of the Netherlands, Citizens of the Grand 
Duchy of Luxembourg, Turks, British Subjects, stateless 
persons, Czechs, Chinese, Citizens of the United States of 
America, and other non-German nationals who were then and 
there in the custody of the then German deich, and members 
of the arued forces of nations then at war with the then 
German deich who were then and there surrendered and un¬ 
armed prisoners of war in the custody of the then German 
deich, to killings, beatings, tortures, starvation, abuses 
and indignities, the exact names and numbers of suen persons 
being unknown, but aggregating thousands* 

III. SU»ju*riY OF EVIDENCE : nil of the convicted accused, with the ex¬ 
ception of accused OHNuuiCHT and ZULEGEd, were members of the SS at Linz 
III, a 3ubcamp of Mauthausen Concentration Camp, for considerable periods 
of time between the dates alleged and were shown to have participated as 
guards in the Mauthausen Concentration Camp mass atrocity. Included among 
inmates of the subcamp were political inmates from France, Poland, riusjia 
and Italy. Accused OHNauCHT and ZULEGEd were civilian foremen at the 










Hermann Goering Plant located in the vicinity of the subcamp. The inmates 
of the subcamp worked as slave laborers on various details in the plant. 

In addition to general participation in the execution of the common design, 
each of the convicted accused participated in beating, mistreating or 


killing inmates of the subcamp. Prosecution's P-Ex 2 (.i 19) is a certified 

copy of the charge, particulars, findings and sentences of the parent liaut- 

hausen Concentration Camp Case (United States v, Altfuldisch, et al«, 000- 

50-5, opinion DJaWC, February 1947, 

Case", set Section V,post). 

IV. i^VIDLiiCE aND .(ECOtfiLIdX.TIONS: 

hereinafter referred to as the "Parent 

1. Josef B/i*tTL 


Nationality: 

German 

Age: 

29 

Civilian Status * 

Unknown 

fiadty Status: 

Unknown 

Military Status: 

Waffen SS Corporal 

Plea: 

NO 

Findings: 

G 

Sentence: 

3 years, commencing 5 Lay 1945 


Evidence for Prosecution : The accused was an SS guard at Linz III, 
a subcamp of n»authausen Concentration Camp, from 1 November 1944 to 21 
December 1944. He was assigned to the Waffen SS from 15 September 1943 to 
5 Lay 1945 U 20; P-Ex 3A). 

a witness, a former inmate of the subcamp, testified that in November 
or December 1944 he was a member of the BW I detail and that the accused 
was assigned as a guard to this detail. The detail made parts for tanks 
and other vehicles 47, 48, 51). During this period while the inmates 
on this detail were engaged at work, from a distance of 10 to 15 meters 
he saw the accused beat an inmate with his fist and the butt of his rifle. 


as a result of the beating, the victim was covered with bruises and was un¬ 
able to work for a few days. The victim was identified as Polish, The 
accused was especially brutal toward Jews (H 51, 52), 














✓ 

r 


7 




Evidence for Defense : The accused declined to testify (il 225)» In 

his extrajudicial sworn statement, the accused denied that he was a guard 

of 

on escort details; and denied that he saw or heard/the other guards beating 
or mistreating inmates (rt 132; P-Ex 15 a). 

Sufficiency of Evidence ; The findings of guilty are warranted by the 
evidence* The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 

Recommendation: That the findings and sentence be approved* 


PhiliDD BECK 


Nationality: 

German 

age: 

33 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

Waffen SS Private First Class 

Plea: 

NG 

Findings: 

G 

Sentence: 

5 years, commencing 6 May 1945 


Evidence for Prosecution : The accused was an 3S guard at Camp Linz 

III, a subcamp of Mauthausen Concentration Camp, from 5 July 1944 to 2 April 

1945. He was assigned to the V/affen SS from 25 September 1943 to 6 toy 

1945 (A 21; P-Ex 4a). He was assigned as a guard on the escort detail, 

escorting inmates to and from work at the Hermann Goering Plant, located 

in the vicinity of the subcamp. (R 133; P-Ex 16a). 

h witness, a former inmate of the subcamp, testified that in January 

or February 1945 the accused And AccusedLO.tENZ were members of the guard 

detail escorting inmates to and from work. On one occasion, as the inmates 

were marching under a railroad bridge tn their way to work, the accused and 

accused IXXu,NZ beat the inmates with their rifles (ii 111). The accused be- 
to 

longed /the group of young guards who were greatly feared by the inmates 
(A 114, 115). 














Evidence for Defense : The accused testified that he was assigned as a 
guard at Linz III on 28 August 1944. He denied that he knew accused LORENZ 
during the time he was at Linz III (R 201, 203). He testified that he saw 
accused uOaLNZ for the first tirad in Dachau (it 202, 204). He denied that 
he escorted inmates together with accused LOitENZ under a railroad bridge. 

He also denied that he beat and mistreated inmates together with accused 
LOitEfiZ on that occasion. He admitted that he escorted inmates under a rail¬ 
road bridge on the way to work (it 202), He also admitted he was assigned 
as a guard on the railroad detail (it 205). He further denied beating any 
of the inmates on his detail, and testified that he never saw or heard of 
other guards beating inmates (it 205). The accused made similar denials in 
his extrajudicial sworn statement (it 133; P-Ex 16A). 

Sufficiency of Evidence : The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 

itecommendation : That the findings and sentence be approved. 


Walter BLUtot 


Nationality: 

German 

Age: 

47 

Civilian Status: 

Unknown 

Party Status: 

Member of Nazi Party, 1943 to 1945 

Military Status: 

Luftwaffe, 1939 to 1944; 

Vi’affen SS Technical Sergeant 

Plea: 

NG 

Findings: 

G 

Sentence: 

10 years, commencing 8 May 1945 


Evidence for Prosecution : The accused was an SS guard at Linz III, 
a subcamp of touthausen Concentration Camp, from 1 November 1944 to 5 May 
1945 (it 21; P-Ex 5*). He was also a member of the Waffen SS from 25 Sep¬ 
tember 1944 to 8 May 1945. He was a sergeant of the guard and escorted 
the inmates to and from work. He also formed and supervised the guard 
chain around the plant during the time the inmates were at work (R 133, 
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F-Ex 17*, p. 1), 

One witness, a former inmate of the subcamp, testified that in January 
or February 1945, at a distance of about 20 meters, he saw the accused beat 
a nussian inmate with a cable until the inmate fell unconscious* The ac¬ 
cused procured the cable from a capo* The mistreatment occurred during the 
noon day meal in the electrical workshop because the inmate had asked for 
more food. Later, the inmate got up but was unable to work. That evening 
the witness saw two other inmates help the victim back to camp. Late in the 
evening of that day the witness saw the victim dead on his bunk in the 
barrack (A 33, 34). 

* second witness, a former inmate of the subcarap, stated in his extra¬ 
judicial sworn statement that during the escort of the inmates to and from 
work at the Hermann Goering Plant the accused engaged in the practice of 
beating inmates with the butt of his rifle (rt 130; P-Ex 13)« 

Evidence for Defense : T,»e accused testified that he wa3 sergeant of 
the guard and detail leader at Linz III (H 183). He denied that he beat 
an inmate during the noon meal inasmuch as he did not serve food to the 
inmates. This was the duty of the capo. He served food only to the guards. 
He also denied mistreating inmates with the butt of his rifle during the 
escort to and from work. He further testified that as sergeant of the 
guard he did not carry a rifle (H 184, 185). He denied that he beat any of 
the inmates and denied that any of the guards on his detail beat inmates 
(rt 193). He admitted that he had a guard detail in the electrical workshop 
(H 187). He made similar denials in his extrajudicial sworn statement 
(H 133; P-Ex 17 h). 

Sufficiency of Evidence ; The Court was warranted from the evidence 
as to the nature and extent of his participation, particularly that as 
to his position and beatings by him, in its findings of guilty. The 
sentence is not excessive. 

Petitions : No Petitions for Review wore filed. Petitions for Clemency 
were filed by accused, 15 *ugust 1947 and 13 October 1947. 

C 

Hecommendation : That the findings and sentence be approved. 


- 5 - 













• 

# 

Max BOBROWShI 

Nationality: 

German 

Age: 

57 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

V4.».n._cht; Waffen SS Sergeant 

Plea: 

NG 

Findings: 

G 

SentenceJ 

3 years, commencing 5 May 1945 


Evidence for Prosecution : The accused was an SS guard at Linz III, 

a subcamp of Mauthausen Concentration Camp, from August 1944 to 5 May 1945. 

He served in the Waffen SS from 16 March 1942 to 5 May 1945 (R 21} P-Ex 6A), 

He was assigned as a guard on the escort detail, escorting inmates to and 

from work at the plant. During the time the inmates were at work he was 

assigned as a guard to the guard chain (R 135} P-Ex 18A), 

h witness, a former Polish inmate of the subcamp, testified that 

the accused was a guard on his escort detail (xi 62, 63). In February or 

nuarch 1945> during an escort of the inmates from work, the accused struck 

him several times on the neck with the butt of his rifle as he bent down 

to lace his shoe. As a result of this mistreatment, he suffered severe 

of 

pains for a period /about a month. The accused made a practice of beating 
inmates (it 63). 

Evidence for Defense : The accused declined to testify (R 224, 225). 

In his extrajudicial sworn statement, the accused denied th t he boat or 
mistreated inmates and denied that he saw or heard of other guards beating 
or mistreating inmates (it 135} P-Ex 18 a). 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive* 

Petitions ? No Petitions for Review nor Petitions for Clemency were 
filed. 

Recommendation ? That the findings and sentence be approved. 
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5. Oscar Eduard DOrtFLEA 


Nationality: 

German 

age: 

46 

Civilian Status: 

Unknown 

Party St >tus: 

Member of Nazi Party, 1939 to 1945 

military Status: 

Vi'ohrmacht, 1941 to 1944 J 

Waffen SS Corporal 

Plea: 

NG 

Findings: 

G 

Sentence: 

3 years, commencing 5 May 1945 


Evidence- for Prosecution : The accused was a SS corporal and guard 
at Linz III, a subcamp of Mauthausen Concentration Camp, from 22 June 1944 
to 5 way 1945. He also was a member of the Jaffen SS from 1 September 
1944 to 5 may 1945 (d 21; P-Exs 7, 7*). The inmates of the subcamp in¬ 
cluded many Jews, Poles, Russians, Frenchmen, and Italians (rt 138, 141; 
P-Exs 21a, p. 1, 24a). They were employed as slave laborers in the Hermann 
Goering Plant located in the vicinity of the subcamp. The accused was 
assigned as a guard to the escort detail, escorting inmates to and from 
work at the plant (d 136, 220; P-Ex 19A). 

a witness, a former Polish inmate of the subcamp, testified th^t 
the accused was assigned to his detail as a guard on several occasions. 

The accused escorted the inmates to and from work. In January or February 
1945, on the occasion of an air raid, he saw the accused beat inmates who 
were proceeding into the air raid shelter. The accused was standing at 
the entrance of the shelter. The accused also beat the witness. The in¬ 
mates beaten by the accused were Polish, French, Russian, and Italian. 

As a result of the beating administered by the accused, the witness suf¬ 
fered severe pains in the right side for several days. The witness also 
saw the accused beat and mistreat inmates regularly during the marches 
to and from work (d 31, 32). 

Evidence for Defense : Hie accused declined to testify (it 223). 

In his extrajudicial sworn statement, the accused denied that he beat or 
mistreated inmates; denied that he saw or htard that other guards beat 
inmates; and stated th it he did not beat or mistreat inmates on their way 









to the air raid shelter (it 136; P-Ex 19a)* 


* 

« 


Sufficiency of Evidence : The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions : No Petitions for tieview nor Petitions for Clemency were 
filed. 

Recommendation : That the findings and sentence be approved. 

6. Ernst LORENZ 

Nationality: German 

«ge: 22 

Civilian Status: Unknown 

j 

Party Status: Unknown 

Military Status: VYehrraacht; Waffen SS Private 

Plea: NG 

Findings: G 

Sentence: Life imprisonment 

Evidence for Prosecution : The accused was an SS gu^>rd at Linz III, 
a subcamp of Mauthausen Concentration Camp, from 29 August 1944 to 8 April 
1945. He was assigned to the Waffen SS from 27 August 1944 to 6 May 1945. 
He served as a guard on an inmate transport from Mauthausen Concentration 
Camp to subcamp Linz III on 29 august 1944 (H 23; P-Ex 8 a). He escorted 
the in/nates to and from work on various details, e.g., electrical workshop, 
BL I, and BW II details. The inmates on the BW I and BW II details made 
tank and gun parts. During the time the inmates were at work he was as¬ 
signed as a guard in the guard chain (R 35, 48, 100, 137; P-Ex 20a), 

One witness, a former inmate of the subcamp, testified that in January 
or February 1945, the accused was an escort guard on the electrical work¬ 
shop detail. He saw the accused beat inmates quite often during the es¬ 
cort to and from work (R 35, 36). 

a second witness, a former inmate of the subcarap, testified that the 
accused was a guard on his detail, BY# I, several times. This detail was 
engaged in making tank parts. In February 1945, during the night shift 
of tht, detail, an air raid alarm sounded and the inmates were ordered to 
the air raid shelter, at a distance of about five to eight meters, he 
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saw the accused beat an elderly inmate with the butt of his rifle because 
of the inmate's inability to walk fast. The witness and another inmate 
carried the victim to the air raid shelter. He was covered with bruises. 
The next morning the victim was taken to the dispensary, about seven or 

eight days later the witness was told by the block clerk that the victim 

had died the day before. The victim was identified as a Pole, one Israel 
Szyitzman (rt *,8, 49). T,u. accused always beat inmates during the escort 
to and from work. He beat the witness very often (it 50), 

a third witness, a former inmate of the subcamp, testified that the 
accused served as a guard on his detail about 10 or 15 times (xi 60). In 
February or fcarch 1945, while the inmates on tho night shift were being 

ff 

escorted back to camp, the accused deliberately disorganized the march 
column so as have an excuse to beat them. On this occasion the witness 

saw the accused beat an inmate to*the ground with th^ butt of his rifle. 

Other inmates in the march column carried the victim to camp. The victim 
was covered with bruises and complained of pains in the side which impeded 
movement. The victim was identified as a Foie, one Gamski. The accused 
beat inmates on the work details on other occasions (it 61, 62). 

n fourth witness, a former inmate of the subcamp, testified that the 
accused was a guard on his detail, BV7 II, about 10 or 15 times. The de¬ 
tail was engaged in welding gun parts (it 100). In September 1944, the 
accused beat inmates on the railroad unloading detail to increase the rate 
of work (it 101). On cross-examination the witness admitted that, Juring 
the "line-up" of the accused herein at Dachau, he told the accused he had 
nothing against him. He admitted that he lied in that conversation with 
the accused (ii 101-103). 

n fifth witness, a former inmate of the subcamp, testified that the 
accused and accused Bi£K were gu rla on his detail. In January or February 
1945, while the detail was proceeding under a railroad bridge on the way to 
work, the accused an! accused BECK beat the inmates with the butt of their 
rifles. The accused best an inmate marching in front of the witness, a 
Frenchman, identified as Shapiro. «s a result of the mistreatment, the 
victim was knocked to the ground. The next morning the witness saw the 













corpse of the victim lying next to the door in the block (it 111-304). On 
this occasion the accused also beat the witness and broke two ribs on the 
right side of his body (H 112), 

The accused was a member of a group of young guards who frequently 
beat inmates during the escort to and from work (rl 50), The young guards 
had the worse reputation for brutality (R 101, 114, 115)• 

Evidence for Defense : The accused testified that he was a guard in 
subcamp Linz III following 29 August 1944* He denied that he knew accused 
BECK in the subcamp. He also denied that he was ever on a guard detail with 
accused BECK; denied that he beat or mistreated inmates during the escort; 
denied that any guards on his detail mistreated or beat inmates; and denied 
that he saw any inmates carried during escort to and from work (R 194-198), 
The accused made similar denials in his extrajudicial sworn statement (rt 136; 
P-Lx 20a). 

Sufficiency of Evidence : The Court was warranted from the evidence 
as to the nature and extent of his participation, especially that as to 
his frequent extreme violence toward the inmates by beating with a rifle 
butt, in its findings of guilty. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 

Recommendation: That the findings and sentence be approved. 


Edward OHNkuCHT 


Nationality: 

German 

Age: 

36 

Civilian Status: 

Civilian Foreman, Hermann Goering 
Plant, Linz 

Party Status: 

Sa, 1942 to 1945 

iiailitary Status: 

Luftwaffe, 1942 to 1943 

Plea: 

NG 

Findings: 

G 

Sentence: 

10 years, commencing 9 *^y 1945 


Evidence for Prosecuti on: The accused was the civilian foreman on 
the steel construction detail in the Hermann Goering Plant, Linz, from 
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*pril 1944 to a ay 1945 (it 22; F-Ex 9A). This detail manufactured small 
parts for tanks. During this period, inmates from Linz III were used as 
slave laborers in the plant. There were from 180 to 200 inmates under his 
supervision. He distributed and supervised the work of the ianates and 
was responsible for production (ii 138; P-Ex 21A, p. 1), 

One witness, a former inmate of the subcamp, testified that during 
the course of his duties at the plant he saw the accused almost daily 
(d 73, 74). In *“arch 1945, at a distance of from 15 to 18 meters, he saw 
the accused slap th<. face of an inmate two or three times and then kick 
him. The accused reported the victim to the detail leader who thereupon 
beat him to the ground. The detail leader continued to kick him. The 
victim got up and went into the factory after the lapse of a little time. 
Shortly thereafter during an air raid, the witness and another inmate 
helped the victim back to camp. The victim toll the witness he had been 
kicked in the kidneys and genitals by the detail leader. The victim did 
not go back to work but was sent to the dispensary by the block orderly. 
Two or throe days after the incident the witness made inquiry at the dis¬ 
pensary concerning the victim. The dispensary clerk told him the victim 
had died. The victim was identified as a Pole (it 74, 75). Occasionally 
the accused hit and kicked inmates (rt 75). 

a second witness, a former inmate of the subcamp, testified that he 
worked on the steel construction detail under the accused's supervision 
(d 84, 85). In the winter of 1945, the inmates were unloading boxes con¬ 
taining iron, rivets, etc,, from a railroad car. at a distance of one 

\ 

meter he sow the accused slap a xiussian inmate twice in the face because 

the unloading was proceeding too slowly (it 85). The accused led the vic- 

a 

tim to the detail leader, about/half hour later the victim returned and 
t.dd him the detail leader had given him 50 strokes on the buttocks, as 
a result of the beating the victim was unable to work for three or four 
days. The accused frequently beat inmates, but the beatings were not 
described as severe (it 86). 

a third witness stated in his extrajudicial sworn statement that in 
iiarch 1945,he saw the accused beat a Jewish inmate until he collapsed. 





« 


• • 
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The accused reported the victim to the detail leader who finished him off 
with a rubber stick, as a result of the beating the victim died (d 131j 
r-Lx 14*0 • 

In his extrajudicial sworn statement, the accused admitted that he 
slapped inmates and reported them to the capo. However, none of the inmates 
. wh„ were reported were beaten by the capo. They were reprimanded (a 138; 

P—Ex 21/i, p. 3). 

Evidence for defense : The accused testified that he was the foreman 
of the steel construction detail (ii 208, 209); that he slapped about 10 
inmates for violation of work regulations; that these inmates were reported 
to the capo with a request that the latter inform the inmates to obey the 
regulations; and that he gave the inmates he mistreated extra bonuses and 
bread (.* 209). 

One witne-ss, a former foreman of the steel construction detail with 
the accused, testified that he saw the accused slap inmates who were loafing. 
After such mistreatment the accused would repent and give them extra rations 
U 150-152). 

Two witnesses, one a former camp clerk of the subcamp an! the other 
a former capo, testified that the steel construction detail was considered 
the best and the inmates roquestcl assignment to it (ii 155, 158, 173). 

The farmer camp clerk further testified that all reports of ieath by * 
violence came through his office; that no such report cane in from the 
accused’s detail; and that the accused never submitted a punishment report 
on any inmate (d 156, 157). The former capo testified that he saw the ac¬ 
cused slap inmates, but that he never reported an inmate to the camp au¬ 
thority (A 173, 174). 

Sufficiency of Evidence } The Court was warranted from the evidence 
as to the nature and extent of his participation, particularly that re¬ 
lative to beating by him and at his instigation, in its finding of guilty. 

The sentence is not excessive. 

Petitions: ho Petitions for devitw were filed, A Petition for Clemency 
was filed by accused, 20 September 1947. 

rtecommendation : That the findings and sentence be approved. 











8. Konrad VOLGGLK 


Nationality: 

^ Age: 

Civilian Status? 
Party Status: 
Military Status: 
Plea: 

Findings: 


Austrian 

36 

Unknown 

Unknown 

Wehrmacht; Waffen SS Corporal 

NG 

G 


Sentence: 10 years, commencing 8 May 1945 

Eviuence for Prosecution : The accused was an SS guard at Linz III, 
a subcamp of iiauthausen Concentration Camp, from 1 September 1944 to 
5 May 1945# He was also a member of the Waffen SS from 1 September 1944 
to 5 kay 1945. He was assigned as a guard on the escort detail, escorting 
inmates to and from work at the Hermann Goering ilant, During the time 
the inmates were at work he was assigned as a guard in the guard chain. 

He also served as a guard on an inmate transport from Mauthausen Concen- 
trativjn Camp to Linz, 1 September 1944. The transport was comprised of 
approximately 1000 inmates and about 100-150 guards (H 22, 139; P-Exs 
10a, 22a). 

a witness, a former inmate of the subcamp, testified that in January 
1945 the accused was on duty as a 'uard on the night shift in the elec¬ 
trical workshop (it 26, 27). At a distance of from 15 to 18 meters, he saw 
the accused beat two inmates on this detail with his rifle. He beat them 
until they were unable to talk, as a result of the beating the victims 
were unable to continue to work. The next morning other inmates carried 
the victims back to camp. They were taken to the dispensary. That evening 
one of the victims reported back to work. On the second day after the 
incident, the witness saw the victim who had reported back t^ work Lying 
lead on his bunk in the barrack# The body was taken to the morgue. The 
victim was identified as a Pole, Three days after the incident, the witness 
saw the corpse of the -.ther victim as it was carried out of the barrack 
(it 27, 28). This victim was also identified as a Pole (it 29). The ac¬ 
cused frequently beat inmates during the escort to and from work (rt 30)# 







Evidence for Defense ; The accused declined to testify (rt 224). In 
his extrajudicial sworn statement, the accused denied that he beat any of 
the inmates; denied that he ever saw any of the guards beat cr mistreat 
inmates on the escort to and from work; and denied that he ever heard of 
any inmates of the subcamp being mistreated (xi 139; P-Ex 22/i), 

sufficiency of Evidence : Austria was a co-belligerent of Germany. 

The Court was warranted from the evidence as to the nature and extent of 
his participation in its findings of guilty. The sentence is not excessive. 

Petitions : No Petitions for Keview were filed, A Petition for Clemency, 
undated, was filed by the accused, 

xiecommendation : That the findings and sentence be approved. 


9. Johann ZLtNbit 
Nationality: 

Age: 

Civilian Status: 
Party Status: 
military Status: 
Plea: 

Findings: 
Sentence: 


German 

36 

Unknown 

Unknown 

IVaffen S3 Corporal 

NG 

G 

3 years, commencing 6 k_y 1945 


Evidence for Prosecution : The accused was an SS guard at Linz III, 
a subcamp of mauthausen Concentration Camp, from 5 June 1944 to 6 iiay 1945. 
He was in the Waffen SS from 23 November 1943 to 5 April 1945. He was 
.ssigned to the escort guard detail, escorting inmates to and fr m work 
at the Hermann Goering riant. During the time the inmates were at work, 
he was assigned as a guard to the guard chain (H 22, 140; ?-Exs 11A, 


23*). 


it witness, a former assistant capo in the subcamp, testified that in 
September 1944, he worked on the kitchen detail, serving food to the SS 
guards. The accused came into the kitchen and requested seconds. Upon 
being informed that none was available, he hit a Russian inmate in the face 
with his fists. *s a result of the beating, the victim was knocked to the 
floor. Thereupon the accused kicked him. This mistreatment produced 
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bleeding and a big lump on the victim’s face (H 106, 107, 145). Ihe wit¬ 
ness admitted he was previously convicted of theft in 1933 and sentenced to 
confinement for 12 years (H 108, 109). 

Evidence for Defense : The accused declined to testify (rt 224). In 
his extrajudicial sw'-rn statement, the accused denied that he ever beat or 
mistreated an inmate; denied that he saw any of the other guards beat or 
mistreat them; and denied that he ever heard of inmates being beaten or 
mistreated in the factory (»i 140; /-Ex 23A). 

Sufficiency of Evidence : The Court was warranted from the evidence 
as to the nature and extent of his participation in its findings of guilty. 
The sentence is not excessive. 


Petitions : No Petitions for xieview nor Petitions for Clemency were 


filed. 


rtecommendation t That the findings and sentence be approved. 


10. Herman ZULEGEK 
Nationality: 


Civilian Status: 


iarty Status: 
military Status: 


Ilea: 


German 


Civilian Foreman, Hermann Goering 
Plant, Linz 

Unknown 

Unknown 


Findings: 

Sentence: 


15 years, commencing 9 toy 1945 


Evidence for Prosecution : The accused was a civilian senior fore¬ 
man on the steel construction detail in the Hermann Goering Plant at 
Linz from 1 august 1944 to 1 j>»ay 1945, During this period inmates from 
Linz III were employed on this detail (ti 23; I-Ex 124). There were about 
30 inmates under his supervision in the manufacture of bridge beams, etc. 

(U 141; i-Ex 24h). 

One witness, a former inmate of the subcarap who worked on the accused's 
detail, testified that in January or February 1945 at a distance of about 
12 to 17 meters, he saw the accused slap and kick two inmates on two dif¬ 
ferent occasions eluting this period-under similar circumstances. He then 
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called the detail leader who thereupon beat and kicked them into uncon¬ 
sciousness. The inmates were carried back to camp. The witness was later 
told by the dispensary clerk that both victims had died. The mistreatment 
occurred within a week or 10 days of each other during this period. Both 
inmates were Polish (*i 68-71). Just before capitulation, the accused gave 
the witness a vicious kick in the buttocks. After that incident the witness 
had to use a stick to aid him in walking. This condition continued about 
a month. The accused often beat inmates (rt 71, 72). 

a second witness, a former inmate of the subcamp, testified that in 
January 1945 at a distance of about five meters, he saw the accused slap 
and kick an inmate who was a few minutes late getting to his work bench 
after the noon meal, as a result of the beating, the victim was knocked 
to the floor. That evening after work the victim was helped back to camp 
by two inmates and taken to the dispensary. Two days later the witness 
visited the dispensary for first aid treatment, at that time he was told 
the victim had died the day before (rt 87, 88). The victim was a Polish 
Jew (it 89). 

a third witness, a former assistant capo of the subcamp, testified 
that in august 1944 he saw the accused beat a French inmate because ho was 
not at his work place, as a result of the mistreatment, the victim’s eyes 
were swollen and his mouth bled. The victim required medical attention. 

The accused was reprimanded by the detail leader for mistreating this 
victim (a 107, 146, 147). In one of his extrajudicial sworn statements, 
the accused admitted th*t he slapped inmates, He denied that he. reported 
them for punishment. In another extrajudicial sworn statement, he admitted 
that he slapped inmates about 10 times (<i 141; r-Exs 24A, 25A). Two of 
the foregoing witnesses and an additional witness testified that the ac¬ 
cused often beat inmates (.i 71, 69, 174). The mistreatment of the inmates 
by the accused was corroborated by the testimony and the extrajudicial 
sworn statement of accused OHNknCHT (tt 138, 219} i'-Ex 21 a, p. 4 ). 

Evidence for Defense : The accused declined to testify (H 224). 

One witness, a former civilian foreman on the steel construction de¬ 
tail, testified that at the bi-woekly conferences held in the plant by 





f 

Burgwinkel, the plant manager, the latter urged the foremen to speed up 
construction and to beat the inmates to accomplish this end (ii 150, 151)* 

He admitted that he heard that the accused beat inmates (it 152), a second 
v/itness, a former capo of the subcamp, testified that the steel construction 
detail enjoyed the best reputation and that inmates requested assignment 
to it (it 173), He also admitted that he heard th ;t the accused beat inmates 
(it 174). In his extrajudicial sworn statement, the accused stated that he 
mistreated inmates upon orders of Burgwinkel, the plant manager (A 141> 
r-bx 25*). 

Sufficiency of Evidence : Although the question was not raised by 
counsel for defense, the record indicates that the accused sought to justify 
some of his actions by attempting to show that he acted in accordance with 
superior orders. However, the accused failed to establish that his superi¬ 
ors wore present when he beat and mistreated inmates, that he acted un¬ 
willingly, or under immediate compulsion. *s to superior orders he failed 
to meet the burden of proof required by pertinent authorities set forth 
in Section V, post. The Court was warranted from the evidence concerning 
the nature and extent of his participation, especially that as tc beatings 
by him and those encouraged by him, in its findings of guilty. The sentence 
is not excessive# 

Petitions : No Petitions for review were filed. Petitions for Clemency 
were filed by accused, 7 July 1947, 12 September 1947; his wife, Erna Zuleger 
21 November 1947 and 17 December 1947; Alfred Gies, 28 October 1947; 

Viiihelm roggemeir, 9 September 1947; Carl Schorer, 7 September 1947; 

Karl Kaufman, 13 November 1947; Josef Fiesfler, 7 September 1947; Dortmund 
Bridge Construction Union, 8 September 1947; Certificate of the town of 
Dortmund, 29 august 1947; Charlotte Schroder, 9 September 1947; E. Jetter, 

31 October 1947; Franz Silber, 14 November 1947; six former co-workers at 
the riermnn Goering ilant, 15 November 1947; and Certificate of the Police 
of Linz, 6 November 1947. 

* 

liecommendation: That the findings and sentence be approved# 
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V, QUi’jSTiONS OF L*W t 

Jurisdiction : It is clear that the Court had jurisdiction of the 
persons of the accused and of the subject matter. 

Superior Orders : accused ZULEGEr sought to justify his actions by 
offering evidence to show that he was acting in compliance with "superior 
orders". Compliance with superior orders does not constitute a defense to 
the charge of having committed a war crime (Trial of Henry Wirz, 40th 
Congress, 2nd Sess., House of Representatives, Ex. Doc, No. 23, page 812; 

Vol. II, Sixth Edition, Oppenheim, "International Law", paragraph 253, page 
453} Llandovery Castle Case, 16 American Journal of International Law, page 
708; United States v, Thomas, opinion DJaWC, December 1945} and United States 
v. Klein,et al., (Hadamar murder Factory Case), opinion DJaWC, February 1946 
and French Republic v. Wagner, et al., Court of appeals (France), July 
1946). This rule is followed in anglo-american jurisprudence (Mitchell 

v. Harmony, 13 How, 115, and "Manual for Courts-Martial, U.S. Army", 1928, 

% 

paragraph 148). 

Compliance with superior orders may, under certain circumstances, be 
considered in mitigation of punishment. However, an accused who seeks 
relief on such grounds assumes the burden of establishing (a) that he 
received an order from a superior in fact, directing that he commit the 
wrongful act, (b) that he did not know or, as a reasonably prudent person, 
would not have ktown that the act which he was directed to perform was 
illegal or contrary to universally accepted standards of human conduct, 
and (c) that he acted, at least to some extent, under immediate compulsion. 
Having satisfactorily established these elements, the amount to which his 
sentence should be mitigated depends upon the character and extent of the 
immediate compulsion under which he acted. (See London Agreement of 8 Au¬ 
gust 1945, Concerning Prosecution and runishment of major War Criminals of 
the European Axis; Ru 27-10, ’war Department, U. 3. Army, "Rules of Land 
Warfare", paragraph 345.1, Change No. 1, 15 November 1944} Oppenheim, 


"International Law", supra, and the Llandovery Castle Case cited therein} 
"Manual for Courts-Martial", supra; "Report to the rresident of United 
States", 7 June 1945, by Mr. Justice J.ckscn, U.S. Chief Counsel for the 








Prosecution of Axis Criminality; Extract from Goebbels* "The Air Terror of 
Our Enemies", found in footnote, page 53, "Military Occupation and the Rules 
of the Law", by Ernst Fraenkel; United States v. Bury, et al., opirion 
D JhWC, September 1945, United States v. Thomas, supra; and United States 
v. Beck, et al., opinion DJhWC, December 1946.) 

Application of iarent Case ; The Court was required to take cognizance 
of the decision rendered in the Parent Case, including the findings of the 
Court therein that the mass atrocity operation was criminal in nature and 
that the participants therein, acting in pursuance of a common design, 
subjected persons to killings, beatings, tortures, etc., and was warranted 
in inferring that those shown to have participated knew of the criminal 
nature thereof (Letter, Headquarters, United States Forces, European 
Theater, file *G 000,5 JaG-aGO, subject* 'Trial of War Crimes Cases," 14 
October 1946, and the Parent Case). All of the convicted accused were 
shown to have participated in the mass atrocity and the Court was war¬ 
ranted by the evidence adduced, either in the Parent Case or in this sub¬ 
sequent proceedings, in concluding as to them that they not only partici¬ 
pated to a substantial degree but that the* nature and extent of their par¬ 
ticipation were such as to warrant the sentences imposed. 

Examination of the entire record fails to disclose any error or 
omission in the conduct of the trial which resulted in injustice to the 
accused, 

VI. CONCLUSIONS : 

1. 1 t is recommended that the findings and the sentences be approved, 

2, Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


RONALD DaDAklO 
2nd Lt. Inf 
Post Trial Branch 


Having examined the record of trial, I concur, this 
day of 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge Advocate 
for War Crimes 
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logoi Form No. l 3 


MILITARY QOYEBIMEHT COURT 

4 MIUTARGERICHT 

Order on Review 

r Verfugung nach Oberprufung 


Cate No. 

Strafsache Nr. 


Ordar No. 

Verfugung Nr. 


Whirtu ona ..___ 

Name o* Accuted Nomo doa/der 

was convicted of the offence of partielpetloe la »«tta«eoe Oonoootratloo Ooep atrocity 

/ 

wagan der lolgenden tlrefbaren Handlung fOilaCfeW 0» feoeoapr emit* ton la fMU«rtntl«lU|e *«fthO«0 

by the.. i .„..jBWNnJL.Military Court 

_Mitifirgerichfe 


m P^h*v Dtw^ooWaaOl 

Ad dr aw o4 Govrt A 

and santancad to tW tkfH MMMiOll| 5 ^7 1* 

schuldlg erkannf und xu 4 m 1 JWUTMI * 

by Judgmant datad tha 5 ^ m\ I9h7 

durch Uriel! vom.. 3 V X 9 ll 7 ...-.,.. 

Data Dtfvrn 


dot GoricM* 

irts 

194 


and 


Wharaat tha casa ha* now coma bafora ma by way of ravlaw and attar dua conaldaratlon and In axarclaa 

Diet# Str attache Itf mlr igr Oberprufung vorgelegt worden und nach enfspcechendem Sfudium des Sachverhaltes und In AusObung 

of tha powars confarrad upon ma, I haraby ordar: •/ 

der mlr Gberfragenen Befugniste verfGge Ich: 


fhat tko tal awnvave ere e yywww mp lav wwvwi 

will aanflM *Mf BUtfL im Hr Orlwtml M$m Hi 1 # Uaisbarg, 
of throe yeare* o e—elf $ f 19L9* 


, for • period 


dee Moll toetaetift 
■ ( «td die IdofkUnojjoi 4 moT M 


i, alt llifeei ik9»t &*0 # 


Dated thie 
Gegeben am 
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MILITARY SOTEBIMEBT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung , 


Cas« No. 

Strefsach* Nr 


000-*0-f-24 


Order No. 
V«Hugung Nr. 


Whereas one 


ntlUpp B 1 CK 

Nomo oi Accused Nam# de*/der Angeklegten 


was convictad of the offence of participation in M ant hausen Concentration Ceap aaaa atroeltp 

t 

w.g.n d.r folg.nd.n »tr»fb.r.n H.ndlung an Msssfoprsult&tsn Iji Koutsntrttionslsffr 

Mauthauaen 

by the.( ilii ril_*.Military Court 1 

Daahau# Oermanj 

Ob ere n * 

vom......MllMirgerichf# In 

Add re*a of Court 

and sentenced to lapriaoaaant tor five 7 *«r«, eowMnelag 6 May 1945 
tchuldlg •rkannt und zu fuaafJahrcn Qafaangnia varurtailt# ait Wirkung ah (LMal 1941.. 

5 tofut 1947 


Daahau# Deutaehland 

drees el Court AesChrtN dea Gertchts 


by Judgment dated the 

durch Urtail vom 4 . 


linmilftl 


.194 


and 


Dale Da tv rr 


Whereas the case has now come before me by way of review and after due consideration and In exercise 
Dial* Sfrzftzcho 1 st mlr xur OberprOfung vorgaUgt wordan und nzch antsprachandam Sfudium das Sachvarhaltes und In Ausubung 

of the powers conferred upon me, I hereby order: 

dor mlr Gbartraganan Btlugnlnt varfGga ich: ^ 

Butt the fladlaga awl ccetcnec arc approved. The Director# War Criminal Pricca# 
mill aoaftac Philipp WOK ia War Orimimal Priaoo la. 1# Laadaberg# Oarmaay, far a 
period of five peart, co aa aatlag 6 Map 1945* 

Data dar Bafuad mad daa Qrtcil b ecta e tlgt warden. Der Letter, Kriageverbreeher- 
gafaaagnla# mlrd die Xahaftleruag von Philipp BBCX ia Briegeverbreehergefaaagal* Mr. 1 
Laadaberg# Daataahlaad# fwer dia Dauer von ffccnf Jahren# ait Wirfcung ab 6 Mai 1945# 

varaaiaaeca* 


Dated this 

Gag a ban em 


. LG 



194 





/ ^ 


±s. .i--.: 


Slgnehiro ot Htdewbn AeSeHly IMemtirS^ 


I. L« lAZUDOK, PB. 

wsmsnsrnsr 


Drwhi IK Zto«U,. 1* 7000 X 4t 


















CA/OI it 


Wgo< Form No 13 


Case No. 

Strgfsach* Nr. 


* ■ ^ 

SILITBBT 80 VEBSBEBT COUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach Obcrprufung 


Order No. 
Vsrfugung Nr. 


Whereas one 


was convicted of tha offence of 




Namo *4 AocvaW Noma dot/dar AngoHegteo 


participation in Mauthausen Consentration Caap mii atrocity 
w*g«nd«rioig«nd«nifr«fb«r»nHwxiiung an su»e«ngre»lt*ten io Rsasaniratiooalagor 

- tanl. 

vom . Qhstrn .. _MilHirgarichfa 


af 

in 


Mauthausen 

Military Court 

Daohau, Ocroany 
Daohau, Deutschland 

Add/m o4 Cmrl Anechrth doc GoriehH 

and .ontencod to jlvrl ,onaent for ton years, cooBcncing 8 May 1945 

tchuldlg .rk.nnt und mu - JghTOir Q o fa O ng B l OVOTtrtsilt r C*t Ch-M-liCi 1 W 

by Judgment dated the 

durch Urfgil vom « 7 ° a mi a.._............194 .and 


5 August 1947 
f August 1947 


Data 


Oofem 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diase Straftacha Isf mir iur Oberprufung vorgalagf wordan und nach anfsprachandam Sfudlum dat Sachvarhaliat und in Autubung 

of the powers conferred upon me, I hereby order: 

dar mir ubartraganan Bafugniua varfuga Ich: 

That the findings and sentence arc approved. The Director, War . 

will confine Walter BLUKX in war Criminal Prison Ho. 1, Landsberg, Germany, for a port 
of ton years, commencing 8 May 1945* 

Daca dor Befund mad dac Urteil beataetigt warden. Dor Letter, Kriegsreibrechar-, 

gefaengnia, wird die Inhaftierung von Walter BLfflO i* ** 

Landsberg, Deutschland, fuer die Dauer von sehn Jahren, mit WirJomg ab 8 Mai 945* 

veranlA 


Dated this 

Gegebgn am 




194 


-fh 


S' 


Signs Hire of Reviewing AuHtcrrty UnforsohrSf 4 rvechprOf. BehArde 

^ ' _.J. L^a AHriUCH, Ja._ 

Goiondf* T,ul JAuJ 

Judr 1 a Adsooate 

Drwck« Th. Sedtmatr, Freising, Z i ogolg. 19 7000 2. 48 
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■ILIT 1 BT QOVEBIHEVT COVBT 

MILITARGERICHT 


Order on Review 

Verfugung nach Uberprufung 


Cate No. 

Strafsach* Nr. 



Order No. 

Veriugung Nr. 


Whereas one 



Nam* ol Accu»*d Nam* <J*t/4*r Aagaklag*** 


was convicted of the offence of ptrtiilpstlw la BivthBuen Oonosetrstioc 0*^ *troslty 

wagan der folgandan strafbaran Handlung SUltstS® IB tmiWltrttlSIlllAgW IfeUthftWS 


Military Court 


by the 


«t Dachau, SsnMBjr 



by Judgment dated the 5 Aug Ml 19U7 

durch Urfeil vom. 5LAifsa* ISl*7 


194 and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 



fk*t th* flailagt and ssnton** ar* apprwrad. Th* Director, War Criminal Prison, 
will aonflns But HMQiXI in Br Criminal Prison lo. 1, Landsborg, 0*r*any, for a 
psrlsd *f thr** paars, oconwaelng 5 ftp 191*5. 

D*ss dor Bated «ftd das ttrtail b*sta*tlgt ward an. D«r Laitar, Krlagowwrbrsehar- 
gafaangnis, wird dl* Inhaftlsrmg won fts B0BS0W8D in Krlagsw«rbr*oh*rgafaangnls Kr. 
1, Landsborg, Dawtsohlaad, ter dl* Da war won drwl jahran, wit Wlrkmg 9 lfti 191*5, 
Taranlasson* 


Dated this 
Gegaban am 


. 194 


f 



, Slgaatur* o< R*yi*wl«g Atfihwrrty UntarschriR 4 . nwchpfuf Bakfird* 


J. L. UABBiDQH^jrn. 


Oalonap 1 * ™»' JJuli) 


J«dg« Adwnoat* 


Druckl Th. S*dtm.k. fral.M,. Zte,*4«. 19 7000 a. 48 
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lagal form No 13 



MILITARY GOVERNMENT COURT 

MILITARGERICHT 


Case No. 

Strafseche Nr. 


000-50-5-8U 


Order on Review 

Verfugung nach Uberprufung 


Order No. 

Verfugung Nr. . 


Wh.r.BB on. .....Donna _____ __ 

Name of Accused Name dei/der Angeklagten 

was convicted of the offence of participation in Muthauaon Concentration Cawp naaa atrocity 
wegen der loigenden »tr.(bi7in H.ndiung fll***>~ ** Meeengreultaten in IcniantrationelaRer Muthauaa. 
by the_ _ O ane r al .Military Court 


,t Daohau, Ocrnany 

vom___Obc rcn _Miiitsrgerichte in .Da oh a u , Deotaohlaad_'. 

Address of Court Aostkrrft des GericMs 

and sentenced to i^riaonnent for three yeara # oonnnnoinf 5 My 1945 

schuldig erkannf und zu . dral unit wirtop* 5 W.1 . 

by Judgment dated the 5 AttgWSt ^947 

durch Udell vom 3.*imm+.JSkl .. __;..194. and 

Date Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Strafsache 1st mir zur Uberprufung vorgelegt worden und nach enfsprechendem Studium des Sachverhaifes und in Ausubung 

of the powers conferred upon me, I hereby order: 
der mir ubertragenen Befugnisse verfuge ich: 


that the findings and eentmee are apprewed. The Director, War Orlnlnal Prison, 
will oeaflae Oa e a r Biward DOHFLM in War Crininal Prison la* 1, Landsberg, Oarnany, far 
a per lad af thraa years, ooMnelng 5 Wy 1945 . 

Daaa dar lifted teed das QrtoU baataatigt warden. Der Loiter, Krlegewwrbreoher- 
grfiMpli, wird die Inhaftlenmg wan Oaear Mtarl DOtPLB in triage werbr saber gefa eogpis 
VZ« 1, Landsberg, Dewtechland, ftsar die Detnr won drei Mm, nit Wlrkeng ab 5 Ml 
1945* waranlasaan* / 


\ 



Dated this 
Gegeben am 



y ■ 





194 


z 


0 >• M ' v 

s'fzJt* - /~~X ..- 

/ Signature af Ravlawing AdfMrtty UntnracKrrft d- naahprOf. BaKdrde 




J. L. SAB AD«, JSU 

^TjTinr.ss’. jm 

Jndga Adweonta 


Brush t TK. Sodlmatc, 
* 


FreteMg. Ztogotg. It YOOO 3. 4S 
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♦ , 

MILITARY GOVERNMENT COURT 

AMLITARGERICHT 

Order on Review 

Verfugung nach Uberpriifung 

Case No. 

Strafsache Nr OOQ-5Q-5-24 


Order No. 

Verfugung Nr. . . . 


{ Whereas one ..;.....„... 

-- Nam* of Accused Norn* d**/d*r Angaklagtan 

was convicted oijhe offence of participation in Mauthausen Concentration Camp mass atrocity 

v» 

wegen der toigenden sfraib.ren H.ndiung Teilnah .a an Masaangraultatan lm Konsantrationalagar Mauthause 
by the GaiMHHal .Military Court 

at Dachau, Germany 

vom Uberen .. Miii»ir 0 ericM* in Dachau, Deutschland. . 

Address of Courf AnsChrlft das GartcMs 

and sentenced to imnrl8Givent for life 

schuldig erkannf und zu lob««ia(mcllchor Gef aeo^i^ rururtallt.~... 

by Judgment dated the 5 August 1947 

durch Urteil vom . 5 Alifflfi t 1947. ...and 

Data Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Strafsache isf mir zur CJberprufung vorgelegt worden und nach enlsprechendem Sfudium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugnisse verfuge ich : 

That tna findings ax*l sentence are approved but tite sentence la commuted to 
imprisonment a or twenty—rive "ears. The Director, bar Criminal »rison, will coniine 
Gmat LoIliJii in > ar Criminal i'rison No. 1, Landober^, Germany, for twenty-five years, 
co. i encinp, 5 August 1947. 

Case das Untersuchungaergabnic und das Urteil antrkannt werden, das Voruikt 
Jedoch in einc fuonf und swanai" Jaeiirige iiaft umgewandeit w*rd. Der Leiter, 
rriegsvorbrechergefa*ngni3, wird nmet LoaJft. im' Kriegsv erb roc.iorgefaengru-o Do. 1, 
Lnr.duberg, Jeut8chj.an i, fuor d^e Jauor von fuciif UnG zwansig Jahrun, fceglnnorul am 
5 Au-unt 1947, in iait halten. 


Dated this 

Gegeben am 




/ 



Signaler* of Reviewing Aufhgrify UntarscKriH d. naebpruf Babftrde 


J e La ilAiubAUGci^ iV 

.coiohej,,;.. 

Judge AdvocaC 



Druck t Th. Sadlmitr, Fr«iiin|, Ziogalg. 19 7000 2. 48 
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' % W 

MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach CJberprufung 


Case No. 000-50-5-24 Order No. 

Str attach. Nr. . , V.rtOgung Nr. 


Whereas one 


BdeardOHUtACHT 

Nam* ol Accused Nam* d*a/d mr Angeklagten 


was convicted of the offence of participation la Mauthauam Concentration Cup mass atrocity 


wogen der folgenden jtrafbaron Hnndlung 

by the . g eneral 

Oberen 

vom.... 


Teilaahne an Masaengreultaten la Kon* ant rat ions lager 
Mauthausen 

.Military Court 


_Militirg.rlcMe 


Dachau f Germany 
Dachau* Deutschland 

Address ol Court AnschrtG det GtrlcKh 


I 


and sentenced to iaprisonneot for tan years* soantnoing 9 May 1945 

schuldig erkann* und xu ha. Jahranflafaangnl a . Tarurtailt* all. JHrtcung. ah_.9. Mali945 - 

/ 

by JudQment dated the 5 August 1947 

durch Udell vom..1947......-....-..1^*.._* n d 

Date Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diet# Strefsache 1st mir jur Oberprufuog vorgelegl worden und nach entsprechendem Sludlum det Sachverhalios und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir Gbertregenen Befugnlite ve ridge ich: ‘ 

That the findi ngs a nd sentence are approved. The Direetor* War Criadnal Prison* 
will eenfine Idmrd CBMMACMT la War Crlninal Prison Me. 1* Laadsberg* Oemany* for a 
period of ten years* arwanalng 9 May 1941. 


Dae* der Defend end das Vrteil bestaetl gt w arden. Der loiter* Criagsvsrbrecher- 
gefasngnie* elrd die Xnhaftlaoraag von Ideard CHKMACIfT la Xrisgevsrbreohargafaaagnl a 
Mr. 1* Laadsberg* Deuteahlaad* fear die Daaer Ton eehn Jahren* alt Wirkung ab 9 Mai 
1941* va reila eea n . 





i 


Datod this 

G.g.b«n mi 



t ■ 


IOC 



194. 


^\ . I / ■ S> -i r 

^ ^J S t f M h if c of Rav l ew4ng 




UfitomM) i wttipriH. B mk * r4m 


-J*-JLsJMBMBHtg fl» 

OsIsmI^ 


. 9roto*»t, Z logoff. IS 7000 2. 


Onset i TV 
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lag a I Form No 13 


W- 9 : 4 

% • * 

i +■ 

pA/of is 


Case No. 

Strefsache Nr. 


* \ * 

m 

■ILITABT SOTBBHHKIT COOBT 

MILITARGERICHT 

Order on Review 

Verfugung nach CJberprufung 

Order No. 

Varfugung Nr. 



Whereas one ..jtami...TIKWn....... 

Nama of Accu»od N«m* dsa/dar Angaklagtsn 

was convicted of the offence of' ptftldfttlM in pnrtfalMMi ConoaatratiMl Oasqp BBSS atroolty 

w.g.n der iolg.nd.n slrafbaren Handlung fWllB*)UW SB i> KoU«trtti«BBltg<r MSUthaSSS 

by the..__.Military Court 

at Dachau, Oernoj 

MllifArgarichte in PBUtlC hllB d____ 

Addratk of Court A n»«hr iff da» GericMt 

laorlaonaant for ton yeeri. oovaanalag 8 l*y 19 U 5 
•mm (Mm fafaongwis ''•rmrum, wtrkmc »t 1 HI . J»Jfi. 

by Judgment dated the 5 August ISUl 

durcK Urtsll vom_ .. 5 Augta t l&T_.......__ ...194 and 

Data Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Sfrafsache ist mlr zur Qberprufung vorgelegf worden und nach entsprechendem Sfudium des Sachvarhattes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugnissa verfOge ich: 

That tha f ladings and latatM ara apprmd« ft* Dirsotar , War Crlainal Prison, 
vlll oonfias Konrad TXOOI la War Criminal Prison Wo. 1, Land a bar g, Osraaay, far a 
parlsd of fen ysars, s «—analng 8 191*5 a 

Doss dar Bsfwd usd das Qrtall bsstastlgt ward on. Dar Lai tar # Krlsgswsrbrsohsr- 
gSfasagnls, vlrd dU Inhaftlsnag ran Konrad TCLOOat in Krlagswarbraohargafaonmls Wr. 

1, Landsbarg, Dsutsohlaad, fuar dla Dausr ran safes Jafcrsn, nit Wlrktmg ab 8 ftl 191*5. 
Taranlasson. 


vom. 

end sentenced to 

schuldia erkennt und zu 


Dated this 

Gegeben am 

0 





l i 


; ya'-syf 


(N 

'' \ 

A ^ ' 

. 


Stgrvatura of Raviaw+og Authority ’ Untartchrift d. nachpruf. BahArda 


J. L. KAKBADQE, Jfi. 

CdltmA Tit l« THal jiBD 


Sndgs Ados oats 


Drucki Th, SsdlmaV, Frsiting, Zlsgslg. 19 7000 2. 46 
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.CA/OI IS 

.# 0 

■ILIT1BT SOVEBHHEHT GO.UBT 

MILITARGERICH7 

Case No. 

Strafsacha Nr. .. 

Order on Review 

Verfugung nach Oberprufung 

Order No. 

Verfugung Nr. 

Whereas one 

Johann SlRlB 



Nam* d Accused Nam# das/dar Ai»g#U#g4*« 


was convicted of the offence of participation in Hauthaucco Coooeotratioo Caag> aass atrooitjr 

wsgan d.r folg.nd.n slralb.r.n H.ndlung Tcilnahn# U feSSCOgreultatcn i* IfltU antra tiOO slagar UauthauMB 


by the p e n oral Military Court 

.» Daohau, Germany 

vom ... 9mm Mili14rg.rlcht. in .»**!!», DWtMhUlld ... 

v. Address O* Court AnsthrrH del GencMs 

and sentenced to i^riaconent for three yea re, ooanenoin* 6 Kay 19U5 

schuidig arkannt und zu drel Jbhron Oefaengpis rerurtellt. *dt n'liUnnc 6 mi 19lt5 

by Judgment dated the 5 Aagoat 19ji7 

durch Uriel I vom.. .5..AlM3®$....ASS4T. ..........- ._t94 . and 

Date Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dios* Strafsache isf mir zur Obarprufung vorgelagf worden und nach entsprechendem Studium del SachverhaMes und in Ausubung 

of the powers conferred upon me, I hereby order: £ 

dor mlr ubertraganan Bafugnista varfuga ich : 

that the findings and sect one# are approved* The Director , War Criminal Prison, 
will oonfina Jb h a nn Z1RVOI la War Criminal Prison lo* 1, Landcbcrg, Ocraany, for a 
period of three years, eoeacnoing 6 May I 9 U 5 . 

Daas der Defend end dae TJrtell bastaatigt warden# Der Leiter, Krisgaverbreoher- 
gafaengnls, vdLrd die Inhaftiereng Ton Johann ZI RUSH in KrlegsTorbreohergefaeegnis Ir. 
1, Landsberg, Dootaehland, faor die Daaer Ton drei Jahren, nit ffirkeng ab 6 »1 I 9 U 5 , 

veranlassen. 


Dated this 

Gegaban am 


‘ L V ^ '* : ' 

/ llfMlvr* of R.Wowto, AiHKorlb tMWlcKrlft d BohArdo 

J. L. HAKEAoUfi* JR. 

UoIoilJ.iritoi. SttSO 

Judge Advocate 


Druck: Th. SetHmak, Fraiilitf, Zlofoip. 19 7000 2. 40 
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MILITARY fiOVIRIMIVT COURT 

MILITARGERICHT 


Order on Review 

Verfugung nach Oberprufung 


Css* No. 

Strefteche Nr. 


000-90-9-24 


Order No. 
VerfGgung Nr. 


U««l F*fa» N#. 13 


Whtrtai on# 


Hama ZUUQHM 

Name *1 AoomW Nam* Aas/dar An ffc lagton 


was convicted of the offence of participation la Masthaasen Concentration CanP mm atrocity 


wegen der folgenden strefbaren Hendhmg |]) Masocagrealtatsn la Konsentrationslag or 

. Maothaassn 

by the. .....QSUCaL.. Military Court 


VOffl .. 

and «#nt#nc#d to 

•chuldtg erkennt und xu 



.MllHArgerlcMe 


Dashas* Oanuay 
Daahaa, Deutschland 


AMrcu ol Caurt Aas OartcKH 

Lqprisoanont for fifteen years, oo n a cn sfni 9 Soy lftl 
fueafaehn Jahran. Qafaangala Terurfctill, .nit 


by Judgment dated the f Ingest 1947 

durch Url.ll vom...J. 1R7 ........-.. 194 -* nd 

Data Datum 

Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dies* Siraftach* l*f mir xur Oberprufung vorgelegt worden und nach entftprechendem Stud I urn deft SechverhaHeft und In AuftObung 

of the powers conferred upon me, I hereby order: 

der mir Obertregenen Befugnltse verfttge Ich: 


that the flaCap and ishwni era fpt m d. Tba Director, Har Grtnlaai Prison, 
sill confine Imsa WMBBt In War Crlalaal Prison He. 1, Landsbsrg, (tommy, for a 
psrlad of fifteen years, an—wring 9 May 1941. 


Das* dor Bsfond sad das Mail ba etsetl g t seeds*. Dor Lsitsr, KTiagsTsaVr o she* 
gsfseagals, sird dia Zahaftleroag roe Harnan ftUMWa in Irta gs esib r e e lmagaf aa n g rt s 
Hr. 1, laadshsrg, Peststhl and, tear dia Dana* eon teanftahn Jahraa, ait Wlrirsag ab 
9 Mai 1541, vernalsees*. 




Onaki Tk. 























16 April 1948 


MBCcMDUM TOR: Colossi Harbaugh 

SUBJECT i US t Josef BASIL, et *1 

Cass So. 000-50-5-34 








1. An examination of the record of trial in the subject case 
reveals the following datai 

a. A copy of th* charges was served on the accused on 

2 and 3 July 1947. > 

b. Case was referred for trial on 28 July 1947. 

c. Personnel for the prosecution and the defense were 

appointed on 15 July 1947. , 

* 

d. Trial was had 29 July - 5 August 1947. 

2. X concur in the recommendation of War Crimes board of Review 
So. 2 and the Deputy Judge Advocate for War Crimes that the finding 
and sentence of the accused, BAJHL, BXCK, BLUKE, BOBnOWSAI, DOHfLSR, 
OHSXACHT, ZIBXXd and ZULSQSR be approved and ordered executed. 

As-to tho accused LORENZ, I recommend that the sentence be 
approved but' reduced to 20 years imprisonment commencing 5 August 19^7. 

As to the accused 7QLQGXR I recommend that the finding be 
approved but the sentence reduced to five years imprisonment commencing 
8 Nay 1945. 

If you agree, Tom 13 will be amended accordingly. 


m -. • ■.*• 


V-i 


//tuue^ 

HOWARD P. BRISES 
Colonel ACID 

Chief, War Crimes Review Branch 


iLLia fcVf ■■ ■ 






QOBDOV 0. 2EBJ2/ 


HnLDqyaffriHS 

EUBOPZAH COMMITS 
Offlee of the Jade* AArooate 


War Crimes Board of Karlov Ho. 2 


11 H T I D STATES 


T. 


Josef BAHTL, ot &1 
Case Ho. 000-50-5-34 


7706 War Crimes Oroup 


12 April 1948 


APO 407 


Trial by General Military Government Court convened . 
at Dac h a u , Germany during period 29 July—6 August 
1947. The court found a^.1 of the accused guilty and 
sentenced them as followst 


BA-CL, Josef - 3 years laprlsonasnt commencing 
5 May 1945. 

BECK, Philipp - 5 years imprisonment commencing 
6 May 1945. 

BLOKE, Walter - 10 years iaprisonaent oomaenolng 
8 May 1945. 

BOBROWSXI, Max - 3 years imprisonment commencing 

5 May 1345. 

DOlTUEB, Oscar Eduard - 3 years iaprisonaent com¬ 
mencing 5 May 1945. 

LOKEKZ, Ernst - Life imprisonment. 

OHNMACHT, Edvard - 10 years iaprisonaent commencing 

9 May 1946. 

YOLGGER, Konrad - 10 years iun-risonment commencing 

8 May 1945. 

ZIKHER, Johann - 3 years lafprlsonment commencing ' 

6 May 1945. 

ZULE01K, Herman - 15 years imprisonment commencing 

9 May 1945. 


Keport of Var Crimes Board of Review Ho. 2 
WILSON. BEBQ and CRAWFORD 


I The record of trial in the above entitled case has been reviewed by Board of 

Review No. 2 for War Crimos Cases. 

II DISCUSSION : The accused were brought to trial on a single charge, the particu- 

lars of which alleged that the accused, all German nationals or persons acting with 
German nationals, did in pursuance of a common design subject nationals of nations 
at war with the then German Reich and prisoners of war who were citizens of nations 
then at war with the then German Reich to killings, beatings, tortures, starvation, 
abuses and indignities. All of the accused were found guilty and sentenced as indi¬ 
cated above. 

The evidence established that all of the accused were members of the SS with the 
exception of the accused OHSMACffT and ZULEUER and served as guards at Lins III, a 
sub-camp of Mauthausen Concentration Camn for ■*«*»•<«"« - 










#'• ' 4 

1944 and the liberation in May 1945. The accused OENXiCHT and. ZTLECEIt wore civilian 

l 

foroaon of tha Hermann (toering Plant In which the inmates worked and in concoction 

1 ... - ’■ 

*lth which activity tha retaining eight accaeed served as guards. The evidence es- 
^abllshea that all of tha accused In their various capacities subjected nunerous 

to various forms of mistreatment includii^, beetles, kickli^, starvation and 
general torture. 

o 

This Board concurs in the recommendation of the Deputy Judge Advocate for Vr.r 
Crimes that the sentence to iaprlsonaent for 15 years as to the accused ZUUX»2R; 
the sentences to imprisonmant for 10 years as to the accused VOLQGEK, 0HRM1CHT and 
BLTJME; the sentence to imprisonment'for 5 years as to the accused BECK; and the sen¬ 
tences to imprisonment for 3 years as to the aocused ZIRHKt, DORTLEH, BAHTL and 
B0BBCWSK1, be approved and ordered executed. As to the accueed LORENZ, this Board 
is of the opinion *that the sentence to life imprisonment is excessive. 

Ve cure mindful that the record indicates that the activities of the accused 
LORENZ may have contributed at least in some degree to the death of possibly two 
inmates. However, the evidence as to each incident is not conclusive nor is it nar- 
ticularly convincing. As to the first Incident involvix^ the inmate Szpitimnn, the 
witness Oreber testified that this accused bent the inmate with his rifle butt to 

hurry him to the air-raid shelter during a raid, and that the inmate showed bruisec 
» 

from the beating. The block clerk, according to the witness, told this witness 
seven or eight days later that the inmate had died six or seven days previously 
(R 49-50). Ac to the second incident, the witness Steiner testified that the ac¬ 
cused LORENZ and BECK beat the prisoners during the march to the plant frou the 
camp. One was an inmate by the name of Shapiro. This witness claims to have seen 
the dead body of this inmate the following morning at five o'clock. The accused 
BECK and LORENZ both denied having beaten the inmates on the occasion in quortion, 
and further that they were not in the saoo guard coanany, Had never served cn the 
same detail and were not even acquainted with eachother In camp. 

The accueed LORENZ was twenty years of age at the time of the alleged incidents. 
He had been drafted but was unfit for front-line duty. He had been a guard only a 
few months at the time of the alleged incidents and his rank was that of ’Tivate. 
Except for the two incidents above, neither of which are conclusively established , 
there is little evidence to indicate that his efforts and activities were of n more 
brutal nature than those of several of the other accused who served as guards. There 
is evldenos that the accused BtfJME, who was sentenced to Imprisonment for a term of 

ten years, also beat an inmate to death (R 33. 34). Accused TffifiK else t the 




' ox vno aixogoa xnciaoM lmroiTin^ ina&xe snapiro. 21 a se:,- 

t«no« vu five jatri imDrisonment. There is evidence that the accused ZULE UK baa 
inmates beaten and kicked to death by tho detail leader (R 68-71). Also that he 
kl***lf ■ lapped and kicked one innate causing death (R 87, 88). In view of the 
rather lenient sentences imposed on the rest of the accused, it is the ooiaion of 
this Board that the court vas not warranted in the severe oenalty inposed alone on 
^ accused MBBB « In view of all of the circuastances, this Board is of the opinion 

i 

that a reduction of the sentence from life imprisonment to imprisonment for a term 
ot twenty years will meet the requirements of justice, sufficiently punish the ac¬ 
cused for his acts and will serve as a satisfactory deterrent against similar acts 

/ 

by future generations* 

lo Petitions for Beview have been filed* Appropriate consideration appears to 
hare been given to the various Petitions for Clemency which were in the hands of the 
Deputy Judge Advocate for Var Crimes at ths time the Review and Recommendations was 
prepared* The review of the Deputy Ju4ge Advocate for War Crimes is accurate and com¬ 
plete and fully refers to ,the pertinent evidence introduced by the prosecution and 

i ■ ~ • 

the defense. Oils Board ooncurs with the conclusion that the record of trial fails 
to disclose any errors or omissions which resulted in Injustice to any of the accused 

and that the evidence is legally sufficient to support the findings of the court. 

. * <_ 

Ve are of the. opinion that the sentences recommended for approval by the Deputy Ju<fee 
Advocate for Var Crimes are legal, fair and just exeept as to the accused LOHEHZ. As 
to this aoeused this Board hereinafter makes a specific recommendation. 

,s 

owmisw o* court wae legally constituted and had jurisdiction of the ac¬ 
cused and of ths offenses* Vo errors or irregularities were committed during the 
trial resulting In any injustice to the aoeused. The sentences recommended for ap¬ 
proval by the Deputy Judge Advooate for Var Crimes are legal, fair and Just except 
as to the aoeused LOREVZ* As to this aoeused the sentence is excessive. The review 
of evidence submitted by the Deputy Judge Advocate for Var Crimes is accurate, com¬ 
plete and eets forth all material faetg. f ~ 

raXMtfmm.fi ohs i It is recommended*. 

t 

1. That the findings of guilty as to all of ths accused be approved. 

■ » - .. . 

v 2*" That the sentences of the aoeused Josef BAHfL, Max BOBROWSKI and Oscar 

Idnard DOHPLER to three years iqprlsonasnt commencing 5 May 1945; the sentence of the 

accused Johann ZIBKER to three years imprisonment commencing 6 May 1945; the sentence 

of tho accused Philipp BECK to five years imprisonment commencing 6 May 1945; the 
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»Uac* if tb« Mound Valtor BLDKK aad Koar»d TOUKIKK to ten jmri Iv^rtionnul 

•d^f 8 Hoj 1946; th# ••atone* 9 f th# *oouo#d Mwrd OJJ HdCKT to t#a jr*(ir« 1*- s 

, * I 

rrlwiMBt cmmmIiv: 9 Mb7 *m& th# **nl«nr« of th# #cca##d %r»ii SUlXit.it 

to fift+om fnrt laprl#enn#nt coanopcii*r 9 May 1948 h# *»v'T#r#4 »nd #r4#r#d 

1 _ 4 7 

5. That the •#nt*nc# of th# *e<nio#d Emit UO'XKl ^ Ilf# I #r>rt *<»•••*■ t. i« 

urprewd tot roducod tc tvonty yo*r» IrrlionMnt, and m r#dttc#d b» a oitwM »*4 #r» 
do red ox#eut#d. 
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m»o* wilnoiTTi 7. i nt. 
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27 Febru.ry 194® 


li * 1 1 . y o 


Ifc-ma »r 


- *»- 11 * J 
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• lUKU^u, t vl« ; 


Case Ko. 000-50-5-30 


2* UJbii The \eews«i »«in tried *t Daohtu, (krrAny, luring th« 

pri. . JL^J. Oet tor 1%?, btfoPc a G* rural kliit iry J'wrnnwl C urt, 

11. klWS.4 >sk* i is>Ii W4usk 1 

CiLjiI i Vi««aUcD i f the Laws ind Ui»-m of War. 

i .•rtieulvrst In that 1*' mh'trl FLaKDvOuK, linns PitLlIT «<&<(, 

Otto SLJClu , hUN.rt Print dUfTfcKBL»tde.(, t*aul J>s*f H«NFT, 
htlll Kul 7U, frit* »SUx.., Nik. lnus k«U, German nation'.Is 
*r persons aetin< with tfcnvjA natlrmls, acting in r^unncc 
( ,t * e’e*j\ n d«si*n t f subject tbs pcrs< ns hr reinafter ’is- 
eriUd t. Milli/i‘*s, Iwtings, tortures, st .rvxti'-n, nbuaet, 
and IsdijptUlM, did, st or in tht vicinity of ths Lauthausen 
Conccntr »Uor. Can* , ot castle rtsrtheim, and st or in ths 
vicinity sf th< bouthaujsn bub-carps, including nut not limited 
to iben#e«», >o»-rier.in;, Junskirchen, fcisen, Hir.terbruehl, 
uaefcsch, Lint, boil If ass, *^lk, Schwechst, St. Grorgen, St. 
-embrecht, St. Valc/itln, ...ttyr, Vienna, hitn«r*!>’eudorf, all 
ixi nuotrl*. st various and sundry tines between January 1. 

1942. end -ay 5. 1945, wrongfully encourage, sia. shot and 
partici at* in th« subnotion of loles, Krenchmen, Grcoks, 
Jugoslavs. Citizens of the Soviet Union. Norwegians, Danes, 
Belgians, Citiet-ns of ths Netherlands, Citizens of the Grand 
buchy of ^uxenDourf, lurks, British Subjects, stateless persons, 
Czechs, Chinese, Citizens of the United States of nnerics, 
end other non-Gernvan nationals who were then and th**re in the 
custody of ths then German rteich, and members of the arr^od 
forces of nations then at war with the then German aeieh who 
wert then and there surreniered and unarmed prisoners of war in 
the custody of the then German .teich, to killings, beatings, 
tortures, starvation, abuses and indimities, the exact names 
and numbers of such peraons being unknown, but aggregating 
thousands. 

1x1. jdlmAuf i A I VlDL.CL i *11 of the convicted accused were shown to 
have boen members of the SS at Lauthausen Concentration Canp or its 
subcaraps, except accused GUr.'Ih’fiUtGLd who was shown to have been a 
civilian employee in charge of the factory guards at the Leascrsehraitt 
factory at St. Georger, for various periods of time within the dates 
alleged, and were shown to hav< actively participated in various ways 
in the xauthausen Concentration Carp mass atrocity, including beatings 
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and tortures. Prosecution's P-Ex 6 (rt 13) is a certified copy of the 
charge, particulars, findings and sentences in tho parent Mauthausen 
Concentration Camp case (United States v* Altfuldisch, et al., 000-50-5^ 
opinion DJ/iWC, February 1947, hereinafter referred to as the "Parent 
Cast"; see section V, post). 

IV. EVIDENCE .,w0 ,iEC0,.rlN , S/,TI0:.j : 


be rnnard FLaMKOu.' 


Nationality: 

German 

Hge-J 

43 

Civilian Status: 

Business Employee 

Party Status: 

None 

military Status: 

German air Force Serjeant; 
A'affen JS Sergeant 

Pleu: 

NO 

Findings: 

G 

Sentence: 

Life imprisonment 


Evidence for Prosecution : The accused testified that he was drafted 
into the German air corps 21 april 1%0; that he was ordered to subcamp 
tiusen 11 in September 1944; that he was transferred to the SS (»t 190, 191, 
2o3); and that he served at Gusen II as a block leader and a guard (»i 194, 
195). 

Milner testified that in January 1945 in subcamp Gusen II between 

blocks 9 and 11, he saw the accused chasing inmates. * Polish Jewish 

# 

inmate dentist, Josef Brat, fell dewn due to weakness, and the accused 
beat him on the head with a rubber or wooien stick, then stood on his 
throat and strangled him. He observed this incident from a distance of 
about four or five meters (*t ’30, 42, 44, 45). About one hour later he 
saw the dead, naked body of the victim near block 9 with his number on 
his cheat (ii 30). 

Beer testified that in the latter part of January 1945 in subcamp 
Gusen 11 outside of block 9 on the spot where the inmates usually 
bartered cigarettes, the accused arrived and all the inmates began to 
run. Dentist Josef Brat from Krakcw tripped and fell to the ground. 
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The accused jumped at this inmate and began beating him with a piece of 
wood, then kicked him and stepped on his throat, A moment later he saw 
this inmate be ing pulled by his leg toward the* washroom, where he was 
undressed and a number placed on his chist by a capo (tl 119, 120). 

Glaser testified that in subcamp Guscn II in karch 1945, about 20 
inmates were standing in front of the clothing store, V/hen the first 
inmate in line removed his shoes, the' accused discovered a piece' of 
blanket wrapped around his fcc-t. He yelled, "You dog, this is sabotage M . 
The accused then beat this Polish inmate until he collapsed and was 
almost unconscious. The beating was administered with a cable filled 
rubber hose or club about two feet long and so thick that the accused 
could hardly hold it in his hand. The victim was takun to the block 
whore he died and the block clerk put his number on him (it 99-102, 108, 
109), In the same* month on another occasion when the inmates went to the 
clothing store the accused beat them with a rubber club (it 107), 

beer further testified that in November 1944 in subcamp Gusen II in 
front of block 9 at about. 1600 hours, the accused beat a Polish Jewish 
inmate with a rubber cable. The inmate collapsed and the accused stepped 
on his neck and kicked him, V»hen the- inmates were counted, he heard that 
thi3 inmate was reported dead. The dead body was placed next to the 
latrine and undressed (it 118, 119), 

Sperling testified that the accused beat inmates in order to chase 
them away from their commodity exchange between blocks 7 and 9 (H 20, 25), 

Evidence for defense ; The accused testified that he was not a member 
of the Nazi Party nor the Soj that he was captured by the Americans on 
5 *-iy 1945; and that he had on opportunity tc escape as the old SS guards 
did, but his conscience was clear ,-jid he was not afr tid of the' inmates 
(it 190, 191)* 

The accused further testified that at tne line-up in Dachau in 
February 1947, a former inmate charged him with being present 4 ;t the black 
market place in subenmp Gusen H one* day and arbitrarily beating all the, 
inmates. It appeared that the i‘oi*mt r inmate had mistaken him for a block 
leader in subcamp Guscn II by the name of oaenger, who always had a club 












. or something in his hand (rt 191, 192)• The accused further testified 
that he worked in the shoe department of the camp and block leader Saengcr 
visited the warehouse often. It i3 impossible that witness Glaser also 
could have confused him with block leader Gaenger (rt 203)* The black 
market place in subcamp Gusen II was in the vicinity of blocks 9 and 11, 
and all inmates knew v^ry well they were not supposed to assemble there 
for the purpose of trading (rt 193)* 

The accused further testified that he was threatened with punishment 
in subcamp Gusen II for not enforcing the rule that inmates rise when he 
approached. The camp commander had all those who had been sent to sub- 

camp Gusen II from the German air corps restricted for two or three weeks 

/ 

because of their attitude toward the inmates (rt 193, 194)• There was a 
quarantine due to an epidemic of fleck fever, which began about the middle 
of December and ended on the 20th or end of January in subcamp Gusen II* 

At that time, as a block leader, he was not permitted to go into the block 
because entering the blocks under quarantine was strictly forbidden and 
the roll calls were made by the clerks who later reported to the block 
leaders (rt 194, 195)• He tried to secure a transfer from subcamp Gusen 
II in order to go back to his original combat unit. He, with others, 
talked especially about the bad treatment of inmates and commented that 
those who beat the defenseless inmates should show their courage at the 
front. During an occasion when SS Captain Siedler was administering 25 
blows to an inmate with a stick, the accused made a remark that it was a 
shame for a German officer to beat an inmate who could not resist. On 
that occasion report leader Bondle said to the accused, "Well you say 
anything of that sort hero again and we'll have a uniform for you too" 

(rt 195, 196). 

♦ 

The accused testified that during the entire time he was at sub¬ 
camp Gusen II he did not beat a single inmate, either with his hands, a 
stack or with a cable; that he did not kill any inmate; and that these 
charges by the prosecution witnesses were partly lies and inventions 
(rt 196). 
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Freiberger, a former guard and blockleader (li 148), testified that 
he knew the accused from December 1944 in subcamp Gusen II where he was a 
block leader and in charge of the supply room* He saw the accused almost 
every day* There was an epidemic of fleck fever from about the middle of 
December 1944 to the middle of January 1945 and during this time the block 
leaders were not permitted to go into the blocks under quarantine, not 
even to take the roll call. He never heard anything bad about the 
accused and he remained in the camp until it was liberated by the 
Americans 150, 152)* 

Letzelter, a former assistant capo of shoemakers in subcarap Gusen II, 
testified that he knew the accused from February or “arch 1945 and that 
the accused worked from 70 to 80 inmates in his clothing supply room. He 
was in close daily contact with accused and he never saw him beat or mis¬ 
treat any inmate while in subcamp Gusen II, The accused was well liked by 
the inmates in his section and his reputation as an S8 guard among those 
working under him was very good (d 126, 127)* 

Mueller, a former inmate and assistant capo on an outdetail, testified 
th«*t he knew the accused as a block leader in subcamp Gusen II and that 
his general reputation among the inmates of the camp was good and that he 
was popular. The accused gave him and others food from the SS, and the 
accused always held out food and passed some of it to the inmates (ri 130- 
133). 


Holland, a former block leader in subcamp Gusen II, testified that 
he knew the accused as a block leader from September 1944 until toay 1945; 
and that he lived in the same room with him. The accused was outraged at 
the treatment the inmates received from the camp administration. He and 
the accused talked about the treatment of inmates, the accused saying, 
"There isn’t anything very hard about beating people who can’t resist", 
which conversation reached the camp administration and later they were * 
reprimanded and told that they would be sent to a concentration camp if 
any more similar comments were made (rt 178, 179, 185). There was another 
block leader by the name #f daenger in subcamp Gusen II, whose reputation 
was not the very best among the inmates. His block was about two or three 
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blooks away from that of the accused. This blook leader occasionally 
wore glasses and had a peculiar swinging walk, a stooped over sneaking 
sort of vialk, and he resenbled the accused. If he had his glasses on, 
one could easily oonfuse him with the acoused (R 180-* 181, 185). 

Holland further testified that after dark, the aooused and he handed bread 
and food to the inmates through the fenoe (R 181, 182, 187). 

In his extra judioial sworn statement, Hans Eberle, a former employee 
of suboamp Gusen II, stated t hat^ insofar as he oould remember, the aooused 
could not be blamed for any mistreatment of inmates. The accused treated 
inmates humanely. He even shared his own food with them and sometimes 
brought bread into the camp, which was strictly against regulations. 

Eberle stated that he did not know that the aocused supposedly killed an 
inmate in the spring of 1945 (R 255; D-Ex 4A). 

Karteniowski, a former blook olork in suboamp Gusen II, stated in his 
unsworn pretrial statement that the aocused belonged to the SS noncommiss¬ 
ioned offioers transferred from the air foroes, and he always acted 
oorrectly toward the inmates, whioh distinguished him favorably from the 
old SS members. He never saw or heard that the aocused mistreated inmates 
(R 254; C-Ex 3a). 

Sufficiency of Evidence * The findings of guilty are warranted by the 
evidence. The sentenoe is not exoessive. 

Petitionst No Petitions for Review were filed. A Petition for 
Clomonoy was filed by aooused, 15 January 1948. 

Rooommendation t That the findings and sentenoe be approved. 

t 

2, Hans FRBIBERGER 

This aocused was neither served nor tried (R l). 

3, Otto GERICKE 

This accused was neither served nor tried (R l). 

4, Hubert Front GUTTENBERGER 

Nationality* Austrian 

Age* 86 

Civilian Status : Stage Technician 

Ibrty Status* Unknown 
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Military Status* 
Pleat 




Gerrron Amy 1940-1942 
NG 

Findingst G 

Sentences Life imprisonment 

Evidence for Prosecution s The accused testified that he entered 
the Gorman army 12 February 1940, and was discharged 1 September 1942 
because of an injury* Ho went to work in the Messorsohmitt faotory at 
St. Georgon on approximately 19 December 1944 as a factory guard after it 
•was determined that he ms unfit to carry arms (R 206, 207)* He was in 
charge of the civilian guards and also of the faotoiy guards. His duties 
wore to check the oivillan workers in and out of the factory and to cheok 
the passes. He was >lso responsible for all the furniture and equipment 
in the factory. He had no supervision ovor the inmates working in the 

I 

factory (R 210). He slapped inmates perhaps 10 to 12 times, which was 

beyond his duty, but was neoessary to prevent the damage they might have 
% 

caused (R 216), 

Sperling testified that in the spring of 1945 in tunnel 7 in suboamp 

Gusen II, the accused killed a Polish Jewish inmate by kioking him and 

striking him on the head with a rubber hose. He saw the beating while 

* 

carrying rivets into the tunnel and when ho returned fivo or 10 minutes 
later, the inmate was already dead. Tho victim vas taken back to oarap at 
roll call and then to the crematory. The accused often boat inmates at 
the entrance of tunnel 7, if they failed to greet him properly by taking 
off their hats (R 16-18, 20, 21). Sperling further testified that tho 
aooused used a rubber cable about 70 oentimeters long with which to adndn- 
ister punishments (R 26), 

Milner testified that in February 1945 at suboamp Gusen II he wont from 
tunnel 7 to the latrine and saw the aooused, capo Riter, and a French inmato 
who vas standing on a stool with his hands bound behind his baok, Tho 
accused was putting a rope or cable around the Frenchman’s nock. On his 
return about 10 or 15 minutes later, he saw the French Inmate hanging on tho 
beam and an hour later ho saw tho dead body being wrapped in raper. The 
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witness and three other inmates oarried the body out of the tunnel after 

m 

they had finished work.(R 28, 29, 31, 35). 

Mindelbaum testified that in subcamp Gusen II at the tunnel of St. 

Georgen some time in Mxroh 1945 a Polish inmate, who failed to greet the 
accused by removing his hat, ms taken into a tunnel, whioh was perpendic¬ 
ular to tunnel 7 on -the pretext that this inmate did not want to work. 

Tho witness saw, from a distance of 2® to 25 meters, the acoused and capo 
Pater beating this Polish inmate and txying to force him to olimb upon a 
table and then onto a chair. As he approached the table, he saw a noose, 
which was hanging from an iron beam above, placed over the neok of the 
inmate. At a distance of five to eight meters, he saw the acoused push¬ 
ing the chair from under the feet of tho hanging inmate. Just before this 
happenod he hoard the viotim exclaim, "Jesus why are they doing this to me, 

I ms working diligently" , and tho and tho accused said, "You Polish swine" 
Ten minutes later the acoused and oapo Pater called all the inmates, inolud' 
ing the witness, to this place of execution and there tho accused said, 
"This is going to happen to everybody who does not work and who is sabotag- 
ii^ work" (R 74-76, 80, 81, 86). 

Lowit testified that in the beginning of April 1945 in subcamp Gusen 

II whonthe inmates went to work, tho accused ms standing at the ontranoe 
of tunnel 7 beating those inmates who did not run in fast enough. He 
struck a Polish Jewish inmate two or three times on the back of the head, 
whereupon this inmate oollapsed and fell to the ground. Tho witness and a 
friend wont to tho aid of tho inmate. After a few minutes the viotim 
said, "I am finished off" . They took him into the tunnel whore he died 
after a short time. Later ho was oarried to camp on a stretcher. The 
block eldest wrote his number on his chest and tho body was thrown in the 
washroom with othordead bodies (R 88-90, 92, 93, 95). 

Glaser testified that, in March 1945 in subcamp Gusen II, four men 
wore canying iron bars when the foroman directed that tho rail be dropped 
to tho ground. A French innate on the roar dropped it too soon and let 
that end strike a conveyer bolt, Tho aooused saw this and oame to the 
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work detail, snatched uo a pieoo of mod and began beating all the detail* 

Ho especially boat the inmate who droppod tho end of the rail too soon, 
oausing him to oollapso. Tho aooused then stepped upon the victim's body 
saying, "You rotton dog, you don't want to ■work", and then trod upon him 
until ho stopped broathing. The witness, assisted by two others, oarried 

tho oorpso to another tunr.ol and after work they oarried it to tho blook 

% 

in the camp. Tho blook olerk put tho number on tho dead inmate and had 
him carried into the mshroco (R 102-104), 

Glaser further testified that the dust was very bad in the tunnels 
whore the drilling details worked . A Polish inmate stopped woric for a 
moment. The aooused saw him idle and said to him, "You do not want to 
work, you warib to sabotage work", and ordered him to bend over and said, 

"Nov; you are going to get 25 because you wore standing idle". After the 
beating the inmate oollapsed and fell to the ground weeping. Then tho 
accused shouted, "You dog, you aro moping, anyhow you are going to bo 
hanged". Ho ordered the capo to bind the hands of this innate and with 

» 

the assistanoo of the foreman, he was taken with a cord around his nook 
and foroed to mount a stone while the oord was fastened to a hole in the 
ceiling. The stone ms removed and the viotim hanged (R 105), 

Beer testified that in February 1945 in suboatrp Gusen II in St. 

Georgen, he saw the aooused in tunnel 5 having a Polish inmate do calisthen¬ 
ics. He turned baok and about 15 minutes later he returned and watched 
the aooused unbutton this innate’s trousers and jacket. The accused 
ordered him to remove his belt, whioh he then fixed on the side of a 
startling freight car. Tho aooused ordered the viotim to step UDon a box 
placed next to the car and plaood a cord around his neok. Then the accus¬ 
ed kiokod the box from under him. The next mornipg the witness saw the 
inmate's corpse being carried into camp. It ms wrapped in cement saoks 
fastened with wire, and at blook 11 the body ms undressod and a number 
placed on its ohost (R 120, 121, 124, 125), 

Boor further tost if ied that a few days after the first hanging incid¬ 
ent in February 1945 he kunt an eye on the aocused, and this t imo he observ¬ 
ed how the aocused put a wire or eleotrio oable around a Frenoh innnto t s 
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nook and ordered him to step upon something so ho would be higher than the 
ground. This inmate ms then hanged thore in front of tunnel 7. After 
work the body was oarried into the oanp, undressed, and a number put 
upon its ohest (R 121. 122)* 

Evidence forDefonso : The accused testified that he ms reprimanded 
and removod from hie position by the fUotory authorities for allowing 
his guards to do fUvors for inmates in the factory. The second time ho 
was fined 50 marks by Lieutenant Meyer and advised that in oase of repet¬ 
ition ho would be sent to a concentration camp (R 210, 211). The 
aocused further testified that at the line-up at Daohau in February 1947, 

former inmate Milner, who was a prosecution witness, told hirr that if he would 

i'l’.xys 

admit that he, the aocused, was/standing guard near the tool box when the 
transport came to work at tho faotory, and also admit that he had grabbed 
him by the throat and repo ttod him when he oaught him smoking, then he, 

Milner, would not charge him with any crime. Tho accused told Milner, 

"If you would have said I slapped you in the face thon I would have said 
yes, that might be possiblo but since you claim I made a report, I say that 
is a lie what you are saying". Milner then replied, "All right, we will 
got you vhero we wart you to go" (R 214, 220, 221). Milner yelled in the 
face of the accused’s wife during his arrest, "We don’t rent your husband 
to be hanged but we want him to be imprisoned for a few years innocently as 
wo had to 8it in a concentration oamp innocently"(R 213, 221). 

Tho aocused further testified that the oharges made by the proseou- 
tion witnesses against him were all taken out of Iho sky (R 214)p tint he 
never heard that inmates were hanged in the tunnels nor did he ever hear 
that tho inmates had oemmittod suicide by hanging themselves (R 219) } thxt 
Milner perhaps testified against him booause he had been reprimanded, or had 
fUiled to get some bread or food from himj and that it was possible that ho 
nuy have beaten Milner (R 220). 

Furbooh, an Austrian and former guard at the St. Oeorgen arraraents 
faotory, testified thit he was in t ho same guard unit with the acoused dur¬ 
ing a half year and thit the aocused was known as being a little bit rough 
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but he never saw or hoard of his he.vlng killed or hanged anyone. If suoh 
a thing ?ould have happened, it would have with oertainty beoome known 
among the factory guards. He further testified there had been talk among 
these guards that the aooused ms ordered to beat an inmate who was 
deathly siok, but that the aooused refused to oariy out this order because 
he ms a footory guard and not a hangman (R 136, 136, 137), 

Fallwimner, an Austrian who ms responsible for the "A" shift of 

\ 

Inmates at the Messersohmitt works at St. Georgen whioh consisted of 
2,300 inmates, testified that he knew the accused as a factory guard in 
February 1946) that the aooused oounted inmates four times every day) 
that the accused did not participate in any hanging or killing of inmates 
on his shift) and that this did not happen (R 133-135), 

Suffiolenoy of Evldenoe t Austria was a oo-belligerent of Germany. 
The findings of guilty are warranted by the evidenoe. The sentenoe is 
not exoossive. 

Pot it Iona > No Petitions for Review were filed, A Petition for 

Clemency w»s filed by accused's former wife, Hilda Guttenberger, 6 Jdmnry 
1948. 

Rooommendatlom That tfco findings and sentenoe be aoproved, 

5, Paul Josef HANPT 

This aooused was neither served nor tried (R l). 


6. Willi RESTEL 
Nat iomlityt 
•age* 

Civilian Status* 
Party Status* 
Military Status* 
Plea * 

Findings * 
Sentence* 


German 
44 

Insuranoe Agent 
Unknown 

German Air Foroes 1940*1944) 8SjSergeant 
NG 
G 

Life imprisonment 

E vidence for Prosecution * The aooused testified that he Joined the 
German Army I July 1940, He 7,58 assigned to the air forces until the end 
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of August 1944, when he was sent to suboamp Gusen II. He was never a 
member of the Nasi Ihrty, and on 20 January 1945 he heard for the first 
time that as of 1 September 1944, he had been assigned to the SS (R 222), 

In suboamp Gusen II he was made blook leader of blook 5 after about a 
month. He was then plaoed In oharge of the fire fighting personnel In 
that department over his protest. This Job required that he inetruot 
and train the men In fire fighting (R 222, 225), 

Loure&u testified that In Suboamp Gusen II about the beginning of the 
fall of 1944 during an air raid, the inmates were forced to go outside 
the oamp to air raid shelters. The accused gave a blow to everybody who 
passed in front of him and struok inmate Pierre, who was marching next to 
the witness. The inmate was struok over the head with a rubber hose 
about 60 centimeters long, after whloh ho collapsed. In approximately 
two hours the witness saw his comrade, Pierre, sitting on his bed com¬ 
plaining of severe headaohes and pains in his body. The viotim died 
during the night. His body ms seen by the witness the next morning in 
front of the door with a number written on the chest (R 48-50, 51, 55), 
Loureau further testified that it vas his personal opinion that his 
oomiude, Pierre, received injuries from the rushing inmates after he ooll- 
apsed and that ho died from internal wounds (R 52, 53), 

Maroinlak testified that in suboamp Gusen II in &roh 1945, he saw 
the accused scattering a group of inmates who were trading bread and 
cigarettes. The aooused searohed a Polish Jewish inmate and found bread 
hidden under his Jacket. He then called oano Loosen and took this innate 
to the washroom. The acousod foroed the inmate's head into a barrel of 
water while the capo held his feet. They held him there for approximate¬ 
ly five minutes, then threw him on the floor dead. A number was put 
upon his chest and the body thrown upon a pile of dead bodies behind the 
washroom. Maroinlak further testified that ho observed this inoident in 
the washroom while ho himself was washing (R 56-58, 63, 64). 

Jaskiel testified that in Dooembor 1944 at subcamo Gusen II he was 
awakened by shouts frrm a Polish inmate to the effeot that a Russian inmate 
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had stolen his cigarettes. 'The bloek eldest oame and administered "25* 
to the Russian during which time the accused oame up and kioked this 
inmate In the stomach several times after whioh he oollapsod* The aooused 
said to the block eldest. "Kill this dog*. The senior oapo, Otto, appear¬ 
ed and he and the blook eldest eaoh took a stool and struok the viotim 
ovor the head, splitting his head and scattering it upon the floor* The 
victim's corpse was carried into the washroom (R 110, 111, 113, 114). 

Boer testified that, in subcamp Gusen II in April 1946, next to 
blook 3, he saw the aooused grab a Polish inmate by the hand and yell 
tc him, ordering him to go into the oleotrically oharged wire fence. 

The inmate clasped his hands and begged the aooused to save him* The 
accused kept shouting "Los, los" (go, go), and "then he went to the wire, 
and he hanged him there and ho was left there". Beer testified further 
testified that he saw the viotim Terrain on the wire, and the guard from 
the tower shot at him. As a result of the electricity, he saw that the 
innate became blue black. The electric fenoo was around suboamp Gusen 
II and as many as a thousand inmates were present and saw this inoident 
(R 122, 123), 

Mandelbaum testified that at subcamp Gusen II, if inmates fhiled to 
greet the aooused by bowing to him, usually he either beat the offender or 
ordered the blook eldest to do it; and that on one oocasion in Deoember 
1944 200 to 300 of the inmates were forced to stand outside during a very 
cold dristlo and snow, barefootod for about an hour after an eight hour 
day's work with about four hours of travol to and from the work site. 

One of his friends, by tho name of Ehrlich, was so weakened and froton that 
ho failed to eat, went to bed, and he heard him grumble and oough. The 
next morning Ehrlioh was dead. His body vas pulled from its bunk to the 
floor and a numbor was put upon tho ohost (R 76-79, 84, 85). 

Jhndolbaum farther testified that he heard the aooused order the blook 
eldest, Jup, to require tho viotim to stand out in the rain (R 84). 

Lowit testified that on an occasion in November 1944 in subcatnp Gusen 
II the innates were standing in formation. The aooused, who ms the 
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blook loader,arrived, bi* some of the Inmates foiled to remove their hats. 

The aooused then said, W I am going to teaoh you how you should respeot or 
esteem your blook leader", The inmates were loft outside, barefooted and 
almost naked, in tho rain and snow for more than an hour* An innate by 
the name of Kuba, a comrade of the witness, booame ill with pneumonia and 
■was sent to tho dispensary, Lewit further testified that he went to see 
Kuba tho next day and found him too weak to talk. The second day he went to 
visit Kuba again, but he did not find him and ho never saw him again (R 90, 
91, 96, 97). Lowit further testified that on one oooasion he saw tho 
aoounod knook a Russian inmate down with a stool* Tho viotim fell to the 
ground and bled profusely. Ho did not see what else happenod to him 
(R 91), 

Spo rling testified that tho accused beat inmates wit ha rubber hoso 
in order to ohaso them away from their commodity exohango>between blocks 
7 and 9 (R 20, 25), 

Bvldonoo for Defense * The aocused testified that in Fobruary 1945 
he was re lievod of all dutios in suboamp Gusen II and vas placed in charge 
of training some combat oanpanies, That duty ended with the capitulation 
(R 225). 

There was never an oleotrioally charged fenoo around suboamp Gusen II, 
only a barbed wire fonoo (R 224, 227), This was corroborated by tho testi¬ 
mony of aooused FERNIKORN (R 192), MOELLER (R 233) airi MOHR (R 243), and 
witnosses Mueller (R 131), Willo (R 164) , and Holland (R 181). 

The acousod testified further tint ho was oapturod by tho American 
troops on 5 May 1945, although from 2 to 5 Ifoy 1946, oven tho least 
important blook loaders and detail leadors of the SS disappeared* Ho 
was not harmed by ary of the inmates during the liberation (R 224, 225), 

Ho was spooohloss at hearing the grave charges made against him and did 
not know of any roason why these people should oomo into Court and 
testify as t hey did against him (R 225), The aooused flirthor testified 
thxt he did not know witnoss Maroiniak, who testified that ho drowned an 
inmate in a barrel of water; that ho never boat this inmate, and ho could 
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not give ary reason why ho j^vo this tostimory (R 228)| that he does not 
kno?r witness Mandelbaum, who testified that he had foroed 200 to 300 
inmates to stand out in inolomont weather, the oxposuro oausing at least 
one death (R 228, 229); that he does not know witnoss Lowit (R 229) j 
that he never beat witnoss Jaskiol, who testified that he participated 
in the killing of a young Russian inmate in Deoembor 1944; that ho oannot 
explain why Jaskiol should make suoh statement before the Court; that ho 
novor committed suoh a crimo (R 229); that ho never was before a Court 
before; that in civilian and military life he aotod fairly and decently; 
and that he never beat, mistreated or killed any inmate (R 230), 

Holland testified that he knew the acoused from September 1944 to May 
1945 as a blook loader in suboamp Guson II, as an instructor of the fire 
department, and as a trainer of the so-called probation men, A blook 
loador in suboamp Guson II* had no authority whatsoever to carry out ary 
mass punishment in his block and tho accused’s reputation was not bad. 

The accused rather frequently slapped some inmates in t ho fhoe and also 
kicked them in tho roar, but he novor saw him severely mistreat anyone, 

Tho acoused remained in camp until ho was taken prisoner by the American 
authorities (R 182-184, 186),’ 

Fallwimmor testified that ho know tho accusod in 3t, Georgon when 
he trained a probation company of soldiers, of which the witness was a 
member. The training was mostly done insido the camp, but they marohod 
outsido and sung a song a few times. None of these inmates were mistreat- 
od by the accused (U 173-175), 

Fleischer, a former capo, now under a death sentence for participa¬ 
tion in war crimes at suboamp Guson II, testified that ho knew the acoused 
as his blook leader in suboamp Gusen II from October 1944 to April 1945; 
that the acoused assisted him in securing new shoes for his detail; and 
that ho was liked throughout tho blook. Twice ho heard the camp leader 
shout at tho aoousod because he w-mld always ”go along” with tho inmates, 
particularly the Jows (R 144-147), 

Froiberger tost if led that ho knew tho aoousod from Deoerribor 1944 
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until May 1946 in suboamp Gusen II as a blook leader, as a trainer of 
the firo brigade, and of the probation oompany, He heard nothing bad 
about the accused (R 148-150), 

Kansmoier, a former assistant oapo of suboamp Gusen II and who is 
now under a death sentence for his participation in var oriires at sub¬ 
oamp Gusen II, tostified that he met accused toward the end of 1944 in 
subcamp Gusen II and that he never heard of ary misconduct on his part 
(R 141-143). 

In his unsworn pretrial statement, Karl Gkortner,a former inmate 
of suboamp Gusen I,stated that he knew the accused and heard from the 
inmates of suboamp Gusen II only praiseworthy remarks about his treat¬ 
ment of and conduct toward the inmates. Ho never saw or heard that the 
accused beat or mistreated any innate and he personally knew the aocused 
as a quiet and thoughtful person (R 250 f D-Ex 1A), 

In his unsworn pretrial statement, Karseniowski stated that the 
accused belonged tj t he SS noncommissioned officers vtio -ero transferred 
from the air foroes. He always acted oorreotly toward the innates, 
whioh distinguished him favorably from the old SS mombers, He never saw 
or heard-that he ms guilty of mistreating inmates (R 254 j D-Ex 3A), 

In his unsworn pretrial statement, Karl Albreoht a formor blook 
eldest in suboamp Gusen II,stated that the accused always aotod oorreotly 
toward the inmates j and that he never saw or hoard of any mistreatments 
or killings by t)ie accused (R 251j D-Ex 2A), 

Sufficiency of Evidence : The findings of guilty are warranted 

by the evidonoe. The sontenoe is not exoessive. 

Petitions : No Petitions for Review woro filed, A Petition for 

Clomonoy was filed by accused, 15 January 1948, 

Rooommendation i That the findings and sontonoo be approved, 

7. Frits MOELLER 

Nat iona lity : Ge rma n 

43 

Bute ho r 


Age: 

Civilian Status* 
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Party Status* Unknown 

Military Status* German Air Foroes 1939-1944| 

SS Sergeant 

Plea* NG 

Findings: G 

Sontonoei 15 years, oommenoing 6 May 1945 

Bvidonoo for Prosooution * Tho aocused testified that he was 

drafted into the German Army 11 December 1939 and assigned to the air 
forces. He was sent to subcamp Gusen II on 1 September 1944. On 11 
Dooomber 1944 he was transferred to tho SS, He tried to got transferred 
book to his former branoh but failod (r 231, 232), Ho was first assigned 
to a guard unit in suboamp Gusen II on 1 September 1944 and performed 
guard duty in halls 1 and 2 for about six weeks. Thereafter ho became 
a leader and was placed in charge of tho transport detail. For the first 
four weeks the inmates rode a train to St, Georgen, after whioh they 
walked. After senring in this oapaoity until 27 Maroh 1945, the four 
air force companies loft suboamp Gusen for the front (R 232, 237, 240), 

The accused further testified that ho, together with two block leaders, 
had the responsibility to oount the innntes, as many as 2,000 of them, 
when they left tho oamp, to see that the oapo made his strength report, to 
maroh tho details separately outside the oamp to a train, whioh was surr- 
rounded by guards, and then see that they were loaded in box oars for St, 
Goorgen, When they arrived at St, Georgen, he was to soo that they were 
unloaded at the factory, into which he never went (R 234-236). 

3porling testified that the accused was in charge of the transport¬ 
ation of innntes by train from suboamp Gusen II to St. Goorgen and return. 
One morning in the spring of 1945 two Russian inmates escaped, Innntes 
of the detail were beaten at tho entrance of tho tunnel and after work 
tho two Russian inmates were brought in and beaten. As a result their 
faces were blue and swollen. Tho accused and a oapo told tho Russian 
inmates to escapo. At first thqy refusod to do so and the accused boat 
them with a rubber hose and forood thorn to run. At the same time he 
signalled tho guard, who shot both of thorn with a maohine pistol. 


17 










o 





Othor innates brought the two dead Russians into oamp» The aooused 
boat weak inmates with a rubber hose and ohased thorn into the train 
(R ^^19), Sperling saw the Russian incident from a distance of from 
five to seven meters (R 22), 

Milner testified that the aocusod was the leader of the transport 
which carried the inmates to work at St, Georgon daily and forced them 
to jump off the train boforo it stopped. In November 1944 he saw the 
accused beat a Polish innate with a rubber cable which was loaded with 
wire and 50 to 60 oontimetors long. The victim fell into the mud and 
then tho accused stepped on his throat. The oapo of the shift, Raul 
Sohaub, ordered the witness and throe other inmates to take this Polish 
victim into the tunnel. He was still breathing but when they reached 
the tunnel ho was dead (R 32, 33, 43), 

In an extrajudicial sworn statement, Kasprzyoki stated that he 
know the aocused in subcamp Gusen II and that he ms present on an 
inmate delousing transport whioh travelled from suboamp Gusen II to Linz, 
Austria, via St, Georgon in January 1945, This transport consisted 
of 10 to 12 oars, one of whioh was a refrigerator car that contained more 
than 100 inmates of various nationalities, Tfhon they opened the refrig¬ 
erator oar, moans were heard. The witness and other inmates wont to the 
oar and got an inmate from the top of the pile. They took him out and 
rubbod him with snow. This inmxto told him there were others on the 
other side of the car who wero still alive and they took two more out and 
rubbod thorn with snow. The aocused appeared and ordered thorn to close 
the doors of tho oar during whioh other moans could be heard from inside, 
Tho cars remained at the railroad station in Linz until the disinfection 
was oomnleted. The train then roturnod to subcamp Gusen II that night. 
The witness saw doad bodies lying near the refrigerator car the next or 
third day after they had returned (R 116j P-Ex 8 pp, 2, 3, 6), 

Evidence for Defonso t Tho aocused testified that no innate was 
killed while Ire ms in charge of tho transport of inmates to the factory 
and that he never killed anyone whilo ho was at suboamp Gusen II, The 
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guards forth© transport were armed with Belgian and French rifles and 
none had maohino pistols (R 234-236). During the transportation of 
inmates to the factory, no boatings or punishments were permitted. The 
aocused did not got into the oanr> (R 237), The aocusod further testified 
that ho never heard of a transport leaving suboamp Guson II for Linz, 
Austria, for dolousingj that he only heard this during his impr is onment j and 
that none of tho men from the 25th Company accompanied suoh a transport 
(R 232, 233, 237). Tho acousod further testified tint ho did not know 
witness Sperling, and that ho did not mistreat or beat him. He denied 
Sperling's testimony relative to the signalling of a guard to shoot two 
Russian inmates and testified thero vas a higher ranking noncommissioned 
officor in oha rgo of thoso guards (R 238, 239). Ho did not beat witness 
Milnor or mistreat him in ary my. Ho did not know oieo Paul Soiaub. 
Concerning incidents in the tunnols, the aooused denied that he ever 
got into t ho tunnels, the oamp or the f&otory (R 239). 

Willi testified that ho was tho first sergeant of tho 25th Company, 
of whioh the aooused ms a member, and that ho know the acousod in sub¬ 
oamp Guson II frcm August 1944 to tho end of the war. The aooused was 
tho oolumn leader of the transport dotail from camp to St. Georgen and baok, 
and had no dutios inside tho faotory. He ms an instructor on days whon he 
ms not on this transport detail. The acousod did not aooompany the delous- 
ing transport from suboamp Gusen II to Linz in January 1945. The aooused 
was a oalm, orderly and reliable man and ho knew nothing of his boating or 
mistreating inmatos (R 162-165), 

Gonzales, a forrnor ohiof oapo at suboamp Gusen II now under a death 
sonbonoe for his partioipation in war crimes at subcamp Gusen II, testi¬ 
fied that ho knew the accusod from Ootobor 1944 until Maroh 1945 at sub¬ 
oamp Guson II as chief of the transport from the oatm to the working site, 
tto novor saw the accused do apy beating (R 157-160), 

Sielaff, a former dotail leader in suboamp Guson II, testified that ho 
know the aocusod as a sorgoant from the 25th Guard Company. The witross 
was present on the inmate dolousir.g transport from suboamp Gusen II to Linz, 
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Austria, in January 1945, Thar® iw>xe 50 guards on this transport and 
as far as ho hoard they were all from tho 26th Comrany, Ho testified 
further that ho was positive that tho aooused was not on this transport 
(R 138, 139). 

Suffiolenoy of Evidence! The findings of guilty aro warranted by 
the ovidonoo, Tho sontenoe is not excessive, 

* 

Petit ions i No Petitions for Review nor Petitions for Clemency 
wore filod, 

Rooonrondation ! That tho findings and sentence be approved, 

8. Nikolaus MOHR 

Nationality! * Rumanian 

Age i 25 

Civilian Status! Farmer 

Party Status! None 

Military Status! Viaffen SS Frivato 

Ploai NG 

Findings! 6 

Sentence! 10 years, commencing 5 May 1946 

Bvidonoo for Pro 3 ocut ion : Tho accused tostifiod that ho was drafted 

into the SS from Saoholhausen, Romania 11 July 1943, Ho served at sub- 
oamp Guson I from 20 July 1943 until liberation (k 241, 247), He served 
as a dog loader to roinforce the guard ohain around the armament plant 
(R 243, 246), 

liiroinink tostifiod that he saw tho aooused at St. Georgen the last 
of Dooomber 1944 or first of January 1945, searching with his dog for a 
missini inmate. After about 20 minutes he returned and took the witness 
and another inmate into the main tunnol where thoy found a Polish Jewish 
innate who probably had been asleep. The acoused then let his dog tear 
tho inmato’s fxoo and abdomon. He then called tho dog back and ordered 
the witnoss and tho other inmato to take the victim, who was still moving, 
outside tho tunnol and put him on a stretcher. The accusod ordered an 
interpreter to say in Fronoh, Polish and Gorman, that everybody who sleeps 
would moot this fato, Tho victim died 20 to 25 minutos later and was 
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roturned totho oamp and plaoed on a pile of dead bodies bohind the wash¬ 
room (R 59-62, 65, 66). 

Bogdansk testified that, in suboamp Guson I during an air raid in 
the fall of 1944, a French inmate who had a bad foot lagged bohind the 
other inmates some 20 motors. The accused with his dog was driving 
the inmate, and he lot his dog bite him. The inmate oollapsod and fell 
to the ground, The aocusod kicked and stamped this viotim all over the 
body, Tho air raid alarm lasted from 1100 hours until tho afternoon. 
When tho witness oame out, tho French inmate was lying in tho same place 
and some inmatos from the work detail took him away. Two days after tho 
incident ho hoard that the viotim had died (R 68-73), 

Louroau testified that ho often saw the accused's dog bite the logs 
of inmrtos going from the dotail to the train. Sometimes the dog was on 
a leash and somotimes it was free. Ho did not soe the accused sot his 
dog on tho inmates, but ho thought that the rush and general oxcitement 
also oxoitod the dog (R 50 , 51, 53 , 54). 

Milnor testified that ho saw the accused often beating inmates when 
they woro going to work. He hold his dog with one hand and boat with tho 
other (R 33, 45), 

In an extrajudioial sworn statement, Roger Duchamp stated that in 
about August 1944 in the evening about 2200 hours, the inmates were 
oolloctod for a oount before returning to tho oamp. On this particular 
cocas ion one inmate was missing. After 10 minutes tho missing inmate, 
a Belgian, apnoared from tho tunnol. The accused unleashed his dog and 
sot it upon t his innato. The aooused then took a stiok of wood approx¬ 
imately a motor long and tw> or thruo oentimetors thiok aixl boat him so 
severe iy on the hoad and baok that he oollapsod, luring the beating 
tho dog was biting tho inmate on the legs* Tho victim was taken to the 

oamp whoro ho died two or throe days later. This incident happened at 
the entranoo of one of the tunnels at St. Georgon (R 116* F-Ex 7 pp, 2-4). 

Bvidenoo for Dofonsot Tho aocusod testified that ho was not in 
suboamp Guson I from 10 October 1944 to 19 Docomber 1944, Ho was at 


21 











Oranienburg, Go many, atterding a dog trainers’ course, during whioh 
time he never returned to subcamp Gusen I for ary purpose (R 241, 249), 

He was on fbrlough in January 1945 (R 249), At subcamp Gusen I Gorman 
polioo drgs, dobermans and boxers wero used, and each dog loader had the 
same dog while he was on duty. His dog was a grey Gorman polioo deg, 
perhaps one yoar old. None of the dogs at Gusen I were vicious (R 242, 
243, 245), His duty in suboamp Gusen I was outsido the fence near the 
arnamont plank and also outsido the fence at St. Georgon, Ho had no 
occasion to oomo in oontaot with innates (R 243, 246). There was a 
quarantine in suboamp Gusen II when the accused returned from Oranienburg 
on 9 December 1944 and it lasted until the end of January 1945 (R 243), 

Ho was not in suboamp Gusen I during November whon Maroiniak testified 
that he had an innate torn to pieces by his dog, Yfhen the inmate raw 
observed to have been torn to pieces at St. Georgon near the tunnel he 
was on duty outside the fence (R 244, 246), 

During the lineup at the Vfa.r Crimes Enclosure, Daolau, Germary, in 
Haroh 1947, a Frenohnan was Interrogating the aooused and, upon learning 
• that the aocused was not the man for whom he was looking, asked whether 

the aooused knew a dog leader with a black dog. The aooused replied that 
he did not. The Frenohnan said, "You must know him beoause the man was 
at your detail", and then further said, "All right, if you don't want to 
know". Then the Frenohnan made a sign on the forehead of the aooused and 
3 aid "You can go now and I'll make a report about you aryvay" (R 244). 

The aooused testified that he did not know witnesses Ma.roiniak and 
Bogdaraki; that he never beat or mistreated them in ary ray* and that he 
oould not explain why these witnesses had testified against him (R 247, 
248). 

The acoused further testified that there we re approximately 15 to 
2C dog leaders in suboamp Gusen I while he was there. The dog leaders 
also escorted Inmates on the trains from suboamr> Guson II (R 248, 249), 

Rothsohing, a formor Rumanian guard in suboamp Gusen I, testified 
that he was a deg leador; and that ho attended the dog leaders' school 
with the aooused at Oranienburg from 10 Ootober to 10 December 1944 
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(& 260, 261). There was but one dog used fbr the purpose of searching 
for osoapod inmates and this dog was a small yellow brown ono (R 262-264). 

Oppen, a former dog loader in subeamp Gusen I, testified that ho 
know the aooused from September 1944 until the end of the war. Suboamps 
Gusen I aid II wore about 300 to 400 meters apart. The accused was away 
from suboamps Gusen I and II at Oranienburg for about two months taking a 
oourso as a dog loader, beginning some time in Ootober or November 1944, 
The aooused was a oalm and detached person. None of the dogs over killed 
an inmato (R 166-1B8, 171). 

In an unsworn pretrial statement, Arsen Josef Hampo stated that the 
aooused never fought against domooratio principles; that he was noli a 
monfoor of the Nisi Party; that ho was compulsorily drafted into the ifaffon 
SS; and that ho is known in Saoalag, Rumania, his home, as a decent and 
industrious man (R 256; D-Ex 5A), 

Aooording to an unsworn pretrial statement, Josef Kisoh, Nikolaus 
Sohustor, Jcsof Luti, Katharina Schuster and Katharina Kisoh statod that 
the aooused ms on leave at Ha info Id, Austria, botweon 1 January 1946 and 
15 January 1945 (R 257; D-Ex 6A). In an uhsworn protrial statement, 
Mathias Mohr, father of the aooused, stated that the aooused was on leave 
with him at Hainfold, Austria, from 1 January 1945 until 15 January 1945 
(R 258; D-Ex 7A). 

Suffio ionoty of Evidonoe i Rumania was a oo-belllgerent of Germany. 

* 

The findings of guilty are warraribed by the ovidonoo. The sentence is 
not excessive. 

Pet it ions i No Petitions for Review wero filed. A Petition for 
Clemonoy was filed by aooused, 12 February 1948. 

Rooommondation; That the findings and sontonoe be approved, 

V. QUESTIONS OF IA~Y : 

Jurisdioticn i It is cloar that the Court had jurisdiction of the 
persons of the aocusod an.’ of the subjoot matter. 

Applioation of Parent Case i Tho Court ms required to take cognis¬ 
ance of the decision rondo rod. in tho Aront Case, including tho findings 















of the Court therein, that the mass atrocity operation was orirrinal in 
nature and that the participants therein acting in pursuance of a oomnon 
design, subjected persons to killings, beatings, tortures, etc,, and was 
warranted in inferring that those shown to have participated knew of the 
oriminal nature thereof (Letter, Headquarters, United States Foroos, 
European Theater, file AG 000.5 JAG-AGO, subjeot: "Trial of War Crimes 
Cases," 14 October 1946, and the Rirent Case). T^e convioted aooused 
iwere shown to have participated in the mass atrooity, and the Court vns 
warranted by the evidenoe adduced, either in the Rxrent Case or in thi3 
subseouont proceedings, in concluding as to them that they not only rartio- 
ipated to a substantial degree, but that the nature and extent of their 
participation were such as to warrant the sentenoes imposed* 

Ebcamimtion of the entire record fails to disclose ary error or 
omission which resulted in injustice to the aooused, 

VI. CONCLUSIONS : 

1, It is rooomnended that the findings and the sentenoes bo approved. 

2, Legal Forms Nos. 13 and 16 to aooomplish this result are attached 
hereto, should it meet with approval. 


L. F. BENSON 
Major Fa 
Post Trial Branoh 

Having examined tho rooord of trial, I concur, this __ 

of _ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for Ufa r Crimes 
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:rnA,'.DU: F-.Rs Cclcnel ILirbaugh 

S'PJECT : US v Bernl.a.i FX?”IK r 7 ? .‘, ci al 

Case Do. COC-5C-5-3C 

1. Ar exeninatlcn cf the Pcccrd rf Trial revealr :hc 
Tc llowing let a: 

a. A copy cf the charges rs? served on tie accused 
0T1 July 1 % 7 . 

b. Case was referred fc r trial rn 2 a October I c '.7. 

c. Personnel fcr the prorecut irn and the defense 
were appointed cn l c Avgust I°!j7» 

d. Trial was hed ?P-31 Cctcb-r IV;? . 

?. T concur in the recome ndaticne cf War Crine-a '’card 
fcf Revic* Do. 3 and the Deputy Judge Advr cate fcr ’ ar Trirv ? 
this esse. 




DAVID M. TBOMM/on 


HUDvlARTKKl 

eoropbai comud 

Offioe of the Aid(t Advooate 


••r Crimes Board of Review Vo. 8 



22 April 1948 


UIIT1D STATES 


▼. 


B«rnhard FERHIKGRK, et al 
Case ho. 000-60-5-50 



i 7708 war Criaas Group 

i Trial by General Military Government Court eonvmed 
at Daohau, Qeraany during tha period 28-51 Ootobor 
i 1947. Tha Court made findinga and aantanoad tha 
aoeuaad aa followst 


FIRKIKORH, Bsmhard - Imprisonment for life. 

v * i 

CUTTEHBKRG®, Hubort Frans - Imprisonment for life. 

KE8TEL, sill! - Imprisonment for lifo. 

.MOELlfR, Frits - Imprisonment for 18 

yoara ooasaenoing 5 May 
1946. 

i 

MO®, Nikolaus - Imprisonment for 10 

yeara commencing 6 May 
1945. 


Paul Joseph HAXFT, Hans FREIBERGER and Otto (HRICKE 
wero noithar served nor triad. 


Raport of oarCriawa Board of Review Vo. 5 
THOMAS, CATES and MYERS 


I The record of trial in the case of tha above named aoouaed and tha petitions 

1 

for clemenoy, which are bound in tha raoord, have been reviewed by Board of Review 
ho. 5 for Mar Crinea. 

II DISCUSSICM i This ia a Mauthausen Concentration Camp subsequent oaae and tha 

prooedinga of the trial in the parent oaae were offered and received aa Proaeoution 
Exhibit P-6. The oharges and particulars are general in nature and charge each 
of the aocused of aoting in pursuance of a common design to subject non-German 
nationals to killings, beatings, tortures, abuses and indignities. 

Page 4, Line 5, of the Review and Keoommendationa of the Deputy Judge Advooate 

i 

for aar Crimoa la inoorreot and ahould read 11 it ia Doaalble M rather then "it i» 







Th*r« 1* i«m question as to whether there was on eleotrloally charged 
wlro around Oup Quote II hut it com to bo of littlo importance u tho 

r 

witness tootlflod tho inmate was hanged at tho wiro rathor than ho was 
eleotroouted* although ho did otato that ho know tho man had boon eleotro¬ 
outed duo to tho dloooloratioe of hit faoo (R 122-125)* whioh it is boliorod 

i 

eould taST* boon oithsr duo to olootrooution or strangulation* 

Tho testimony against oach of tho aoousod is clear and o our inring and 
tho findings and sentences of tho Court* whioh hare boon reooomonded for ap¬ 
proval by tho Deputy dudgo Advocate for Mar Crioos* are not excessive* No 
petitions for review have boon reoeived* appropriate consideration appears to 
have been given to the various petitions for olemoney* whioh are bound in the 
reoord* by tho Deputy dudge Advocate for mu* Crines* The Review of the 
Deputy dudge Advooate for war Crime is aoourate* complete and fully refers 
to tho pertinent evidence introduced at the tine of trial. This Board ooccurs 
with tho Deputy dudge Advooate for Mar Crimes that the reoord of trial'’fails to 
disolose any errors or omissions whioh resulted in any injustice to any of the 
aooused and that tho evidence is 1 gaily sufficient to support the findings of 
the Court. The Board is of the opinion that the sentences reoonmeuded for ap¬ 
proval by tho Deputy dudge Advooate for War Crimes are legal* fair and just. 
CCHCLDSICMB t The Court was legally constituted and had jurisdiction of 

tho accused and of the offenses* No errors or irregularities were committed 

0 

during the trial resulting in any injustice to any of the aooused. The sen¬ 
tences reoonnended for approval by the Deputy dudge Advooate for sar Crimes 

t 

are legal* fair and just* The review of evidence submitted by the Deputy dudge 
Advooate is aoourate* oomplete and sets forth all material foots* 
RBC0MMBMDATICW8 1 It is reeoaaended thati 

1* Tho findings of guilty as to all of the accused be approved. 

2. The sentence of the aooused* Bernhard FERNIXCRN, to imprisonment for 
lifei of the aooused Hubert Frans GUTTER BERCBR to imprisonment for life) of 
the aooused Willi XESTBL to imprisonment for life) of the aooused Frits 
MOELLER to imprisonment for 16 years, oomnenoinr 6 Mav lfiss and +w» 
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Nikola* HOBS to imprisonment for 10 years* oommenoing 5 May 1945* be approved 


and ordered ezeouted. 


/ 

/ 

. ' Chairman 

stmxrn ak.f&, Uajor* die 

Member 
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sbe&ky b. s) 

Member \ 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
T708 WAR CRIMES GROITP 
EUROPEAN COMMAND 
APO 407 



27 February 1948 


UNITED STATES) 

) 

v* ) Case Nc. 12-1307 

) 

Richard HAMMER, et al* ) 

REVIEW AND RECOMMENDATIONS 


I, TRIAL DATA i The aooused were tried at Daohau, Germany, during the 
period 28 March - 4 April 1947, before a General Military Government 
Court, 

II. CHARGE AND PARTICULARS: 

CHARGE: Violation of the laws of War, 

Particulars: In that Karl JENTZ, Rioitird HAMMER, Hans OHRT, 

. Hans WAHLS, Gotthard PARZYK, Willi VOIGHT, Riul DOOSE, Ernst 
HACHMEIER, Otto GIEJSE, Christian SCHUTT, Friedrich LEHMENSICK, 
Karl NEEB, Herthe STAPBLFELDT , HOHN (FNU) , August (DOSE) 

DOOSE' and faul SACK, German nationals, did, at or near LURECK- 
SIEMS, Germary, on or about 6 August 1944, wilfully, deliber¬ 
ately, and wrongfully encourage, aid, abet and participate in 
the killing of an unknown member of the United States Army, 
who was then an unarmed, surrendered prisoner of war in the 
custody of the then German Reich, 

III, S'TMMARY OP EVIDENCE : On or about 13 August 1944, during an air 
raid over the northern part of Germany, an American bomber was disabled 
and orew members parachuted therefrom, one of them landing in a field 
not far from tho autobahn near Lubeok-Siems, Germany. He was captured 
by German military personnel. A- large crowd of civilians gathered and 
assaults were made upon the flyer by members of the orowd. Thereafter, 
the flyer was taken a short distanoe and shot and killed. Eaoh of the 
convicted accused, excepting for aooused Raul DOOSE, and Karl NEEB, either 
shot at the airman or aided and abetted in the beating and in the killing. 

Unless otherwise indicated, an item referred to herein as a 
"Statement” is in the form of extrajudicial sworn testimony. 

IV. EVIDENCE AND RECOMMENDATIONS : 

1. Karl JBhTZ 

This aocusod was neither served nor tried (R l). 














Richard HAliMER 


Nat lorn lityi 

Gerrran 

Age* 

38 

Civilian Status: 

Machinist 

Ri rty Status: 

Nazi ftirty since 1929 

Military Status: 

SA 1929 - 1933 

Plea: 

NG 

Findings: 

G 

Sentenoe: 

Life imprisonment 


Evidenoo for Prosecution : Fahrenkrug testified that in August 1944 
he saw the flyer land near Lubeok, Germany* and watohed him led across the 
railroad traoks to the autobahn (R 56, 57)* Trauelsen testified that 
Fahrenkrug questioned the flyer about his nationality and name, and was 
told he was an American (H 282), After being interrogated by an S3 
officer (•? 57), the flyer was beaten by the accused and others ,the aooused 
using a steel helmet, until he was blooding profusely from the head* The 
victim then collapsed (k 59)* Loerko testified that the accused ms one 
of those who beat the flyer with a steel helmet, striking repeated blows 
resulting in the flyor's face being unrecognizable (R 25). This testi¬ 
mony ms corroborated by Berndt insofar as the use of the steel helmet is 
concerned (R 33, 34), and by Trauelsen and Detlifsen as to the accused's 
participation in t he beating (R 70, 74, 75, 78, 280), Trauelsen, however, 
later expressed somo doubt about the aooused's participation (R 281). 

After ho had oollapsod, the flyer ms dragged baok to>the oorn field, where 
he was shot (R 35). Trauelsen testified that the accused stood by rtiile 
aocused RkRZYK shot at the flyer (R 78) and that the aooused ms in the 
oirole imediately surrounding the flyer at the time of the shooting 
(k 280). The flyer was an American from St. Louis (R 282, 287), and 
ms unarmed (R 72). He was examined by Dr. Ade, a German physician, 
and pronounoed doad. Whilo he had seven or more bullet wounds, the fatal 
shot ms probably ono in the nook* (R 18 j P-Ex 13, pp. 3, 4), 

Evidence f‘»~r Defense: The aooused testified that he was in front of 


his house when ho saw the flyers bail out (R 114), Thereupon, he rode 










hia bicycle to the embankment at the railroad tracks, where he saw the 
flyer coming across a pasture escorted by two Wehrmaoht soldiers and an 
SS officer (R 115). The flyer was brought to the autobahn, where he 
was deprived of his combination suit and other articles (R 116, 117), 

The accused further testified that he observed from a distance of five 
meters how the flyer was beaten on the head with a steel helmet by one 
Piankowsky (R 118); tint he, the accused, was wearing striped cocoa- 
brown trousers and a sport jacket; that his helmet nab on the.handle bars 
of hia bicycle; that he was never closer to the flyer than two or three 
meters; and that he loft the scene when told to do so by the police 
(R 119, 120), A Statement previously made by the accused id fairly 

9 

consistent with his testimony in Court (R 12; P-Ex l). In her State¬ 
ment , Erna ^oehm stated that she was present at the incident; that she 
did not see the accused beat or shoot the flyer; and that if he had 
done so, she would have seen him (it 131;D-Ex 3), 

Sufficiency of Evidence t The testimony of eyewitnesses clearly 
established that the acoused participated in the boating, and at least 
encouraged and abetted in the killing alleged. 

The findings of guilty are warranted by the evidence* The sentence 
is not oxoesslve* 

Petitions : A Petition for Review ms filed by Frank L. Walters, 

defonse counsel, 18 April 1947. A Petition for Clomenoy was filed by 
Frank L. Waltors, 17 October 1947. 

Rooommandationt That the findings and sentence bo approved* 


Hans OHRT 


Nat ionality i 

Go rrrnn 

Ago: 

42 

Civilian Status: 

Shipbuilder 

Party Status: 

None 

Military Status* 

Unknown 

Plea * 

NG 

Findings * 

G 








Sentence* 


1 year, commencing 1 May 1946 


Evidence for Prosocution : T roue Ison test if led that the accused 

was present during the beating (R 76) of the flyer who landed near the 
autobahn in the vioinity of Lubeok-Sioms, Go many, in August 1944 (R 72), 
However, he was not positive whether the aooused did anything (R 281). 
Moeller testified that in the factory where he worked the accused bragged 
about his participation in the beating (R 189, 191). In his Statement, 
accused SCHUTT confirmed this assertion on the part of the accused (R 16; 
P-Ex 9). The aooused admitted making the remark (R 208). In rebuttal, 
Trauelsen testified that the aooused was in the circle immediately surr¬ 
ounding the flyer when PAIiZYK fired the Ihtal shot (R 280), 

Evidence for Defense * The aooused testified that at tho time of 
the inoident he was fishing in tho Trave river; that he saw the flyers 
descending; that he remained at the river from shortly before 1200 hours 
until shortly before 1700 hours (R 207), He admitted having stated that 
he participated in beating the flyer, but testified that this was only 
show-off bragging (R 208), Y1AHLS, VOIGHT and DOOSE stated in their 
Statements that they did not see the accused at the scene (R 14, P-Exs 
3, 5; R 15, P-Ex 6). Moeller testified that she did not see the accused 
at the scene, and heard that he had gone fishing (R 189), Linau testi¬ 
fied that the aooused was not in the crowd whioh beat the flyer or in the 
crowd which dragged him into the corn field (R 218). 

Sufficiency of Evldenco * This aooused was, according to an eye¬ 
witness, present at the scene of the inoident and in a position to partic¬ 
ipate in it. His later oonfession of participation merits credibility 
because of this fact. The findings of guilty aro warranted by the 
evidence. The sentence is not excessive. 

Petitions* A Petition for Review was filed by Frank L, Walters, 
defense o ounsel, 18 April 1947, No Petitions fbr Clemency were filed. 
Recommendation : That the findings and sentence be aporoved, 

4. Hans WftHLS 

This aooused was aoquittod (R 302), 
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Gotthard PA3ZYK 


Nationality! 

Gorman 

9 

Age! 

45 

Civilian Statusi 

Looksmith and Machinist 

Ihrty Status! 

Member of Nati Party following 1931 

Military Status: 

SA, 1932 - 1934 

Plea! 

NG 

Findings! 

G 

Sentenoei 

Death by hanging 


Evidence for Prosecution ! The aocused werit by blcyolo to tho soene 
of tho incident (R 252), Tho flyor, who had landod near Lubeok-Siems, 
Germany, August 1944, had boon brought from tho corn field whore he had 
landed aoross the railroad tracks to tho autobahn and halted near a 
parked oar or truck (R 21, 22), After tho flyer had been searched and 
interrogated, the crowd began boating him (R 23). Loerke and Ammon testi¬ 
fied tteit the aocused, referring to the flyor, said in effoct: "Leave him 
to us so that we oan have some sport with him" (R 26, 64), Ammon, Berndt 
and Trauelsen testified they saw tho accused beat tho flyer with his hand 
(R 34 , 64 , 74), The flyer was bleeding profusely, foil to the ground, 
and was then dragged back to the corn field by members of the crowd (R 34, 
35, 7l), Trauolsen testified that tho accused was armed with a pistol* 
that a circle was formed around tho flyer; that a pistol was passed from 
hand to hand, and that he saw the accused fire a shot into the flyer (R 77); 
that the flyer got up after being shot, and then collapsod; and that the 
body was then put into a truck (R 78), 

Subseouent to tho trial. Chief Dofense Counsel, Mn, Frank L. Walters, 
filed a Petition for Review and numerous motions with attached affidavits 
attempting to impeaoh the testimony of prosecution witness Trauelsen. 

As a result of suoh petitions, the witness was re-interrogated by an 
attorney from Post Trial Branch, 7708 War Crimes Group, with the result 
that said witness positively reaffirmed that he saw the aocused shoot 
the flyer and explained his reason for making oontrary statements after 
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tho trial as being fear of reprisal from friends of the aooused 
(affidavit of Trauelsen attaohed to Petitions for Review and Petitions 
for Clemenoy), 


Evidenoo for Defense * The aooused testified that, after he arrived 
at the soone of the incident, he stood on a rise of'ground to see what 
whs going on and that from a distance of 10 meters he saw the flyor taken 
across the field as far as the railroad traoks (R *52), He further 
testified that he then separated from Linau, who had accompanied him there, 
and wortt home the same my he had oeme, because he had no time to watch 
the proceedings (R 253),« The aooused also testified that he heard no 
.shots during his ono kilometer ride homo} that he went straight to his 
house for lunohj and that he had no pistol, and did not own one. He 
did not beat anybody and was not in tho crowd whioh engaged in tho shooting 
(R 254), He testified that Trauelsen, Ammon and Loerbo were not telling 
the truth (R 254) j that he did not see any of his co-accused on that day 
(R 255)| that he wont to the scene to givo the flyer protection, but did 
not do so beoause the flyor ms already protected (R 256) j and that ho 
only learned about tho killing from Linau muoh later that day (R 257), 

In a Statement previously made by him, the aooused stated that Linau 
was preserib at the soone, but nude no mention qf going there in his 
company (R 14 1 P-Ex 4), Linau testified that ho went to the scene with 
the accused (R 211)j that ho saw one Piankowsky beat the flyer (R 212, 

213), but that he did not see the accused do any beating! that he got home 
just as the eighth shot ms being fired and saw the accused standing in 
front of his (witness') door (R 216), On cross-examination, this witness 
testified that when the eighth shot was fired he ms on the autobahn, 
the flyer being then in the 00 m field, 100 - 150 meters away (R 222), 

He further testified that he had livod in the town sinoe 1912, but rooog- 
ni*ed only the aooused (R 228), Defense counsel characterised this 
witnoss as having a defective memory (R 226-227), * His contradictory 
answers to questions by the Court (R 228) must bo considered in the evalua¬ 
tion of his testimony. 
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Boettohor testified that when ho got to the scene, the-accused ms 
10 meters in front of the car near which the flyer was at the time; that 
he did not see him get ary closer to the flyer (R 258) j that, if the 
accused had been in the group which was dragging the flyer, he would 
havo seen him> and that he did not see the accused engage in the beating 
(R 258, 259), However, this witness left the soene when the flyer was 
dragged to the corn field (R 259), 

Sufficiency of Evidence t Two witnesses heard the accused speak 
of the treatment given the flyer as "sport". Three witnesses saw him 
taking part in the beating, and one witness positively identified him as 
having fired a shot into tho flyer. Regarding his defense of alibi, 
his testimony confliots with his prior Statement, and materially con¬ 
flicts with the testimony of his supporting witnoss, Limu. The testi- 
mory of Linau was so contradictory in itself that the Court would have 
been justified to give it little credence. 

The findings of guilty are warranted by tho evidenoe. The sentenoe 
is not exoessive. 

Petit ions t A Petition for Review ms filed by Frank L. Walters, 
defense counsel, 18 April 1947. A Petition for Clemency was filed by 
Frank L, Walters, 17 October 1947, 

Rooomruendat iom That the findings and sentenoe be approved* 


6. Willi VOIGHT 
Hit iorality* 

Age: 

Civilian Status: 
Rx rty Stat us t 
Military Status : 
Plea: 

Findings: 

Sent once: 


German 
38 

Machinist 
Unknown 
Unknown 
NG 
G 

10 years, conmonoing 1 July 1945 
Evidence for Frcsoeution : The accused, an air raid warden then 

on duty, saw seven parachutists ocming down near Lubock-Sierns , Germany, 
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August 1944, and prooeeded to the place where one had landed near the 
autobahn* In his Statement, the accused admitted that he had said that 
the dropping of bombs on them was a bad affair and that he wanted to see 
the flyers punished (R 14? P-Ex 5)* On the witness stand, the acousod 
admitted his attitude tovnrd the flyer ms unfriendly, and that he felt 
flyers deserved punishmonfc (R 202), Aoeused GIE3E testified that he saw 
the accused at the soene in close proximity to the flyer and thit he heard 
him stato that he struok the flyer (R 18l), GIESE had previously nade 
the same allegation in his Statement (R 16 j P-Ex 8), Accused STAPELFELDT, 
in her Statement, stated that the attitude of the acousod ms hostile 
(R 17 j P-Ex 12), Accused OHRT testified that the aco used told him he had 
hol^d beat the flyer (R 208, 286), The acoused admitted in Court that 
he had told people that he had beaten the flyer (R 204), He also admit¬ 
ted that he had been reprimanded by the mother of acoused OHRT for his 
participation in the incident (R 205), 

Evidence for Defense ! The acoused testified that, while he was on 

duty as an air raid warden in Danisohburg, he saw the flyers hailing out 

and went ty bicyole to the oorn field whore one of the flyers had landed. 

Ho saw this flyor standing near a oar parked on the autobahn (R 194), 

A orowd of from 250 to 300 people was at the scene, A snail group stood 

noxt to the auto. He joined the orowd and saw people whom he cannot 

identify boating the flyer# He testified that ho and his bioycle were 

pushed around and surrounded by the mobj that ho wont up te the car, stood 

* 

there awhile, and faw the tall dark flyer coming toward him with his noso 
blooding! that thereupon ho turned around and got out of tho orowd (R 195, 
196)> that ho went 20 motors on tho my toward Danisohburg, stopped, and 
saw tho flyor shoved around and pushed onto tho field again (R 197) j and 
that ho then oontinuod on his my and hoard sovon or eight shots from the 
diroot ion where the flyer ms (R 198), Tho aocusod further testified that 
he was only bragging when ho told people of having participated In the 
beating (R 204), 

Sufficiency of Evidence i Tho accused ms prosont at tho soono of 
tho inoidont, was heard expressing a hostile intent toward tho viotira. 
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and later confessed of participating in tho boating of tho flyor under 
circumstances whioh give weight to his confession. 

The findings of guilty are warranted by the evidence. The sentenoe 
is not exeessive. 

Pet it ions t A Petition for Review was filed by Frank L, Walters, 
defense counsel, 18 April 1947, No Petitions for Clomonoy woro filed, 

Recomnendat ion: That the findings and sentenoe be approved* 


Raul D00SE 


Nat iom lityi 

Gorman 

Agei 

41 

Civilian Status! 

Factory Policeman 

Rxrty Status! 

Member of Nasi Party 

Military Status: 

SS First Lieutonant since 1930 

Plea: 

NG 

Findingsi 

G 

Sent ence i 

3 years, commencing 1 July 1945 


Bvidcnco for Prosocut ion : Trauolson testified that the accused and 
another SS man escorted tho flyer to the autobahn (R 72, 73); that tho 
accused was armod with a pistol (R 77); that the last place ho saw the 
accused vas noar tho car where the flyer was put after he was dead (R 280)* 
Hocused V&HLS testified he saw the accused runnir^ toward the corn fiold 
whore the flyor was, but could not, from his position, see any more 
(R 249, 250). 

Evidence for Defense : The acoused tostifiod that he saw six or 

seven flyers bail out, and warifc by car with one Kortun to the soot where 
one flyer had landed (R 141, 142); and that whon ho saw the flyer in the 
custody of an SS Ma jor ho turned around and went homo. One of his 
duties was to see that paraohutists woro turned over to Army units* 
Howovor, upon finding the flyor in tho oustody of the major, ho considered 
his mission accomplished (R 144, 145, 148, 149),. He farther testified ho 
never got any closer to tho flyer than 30 meters (R 153)f that ho did not 
recognise anyone at the scone (R 154); and that ho only hoard of tho kill- 
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ing Outer in the day (R 158), In a Statement, Kortun corroborated the 
testimony of the aocusod (R 169? D-Ex 8), 

Sufficiency of Evidenoe : The weight of evidenoe supports no infer¬ 

ence other than that he was a mero spectator, 

The findings of guilty are not warranted by the evidenoe. 

Pet it ions » A Petition for Review was filed by Frank L, Vfelters, 
defense oounsel, 18 April 1947, A Petition for Clemenoy vias filed by 
Frank L, Walters, 17 October 1947, 

Recommendation* That the findings and sentence be disapproved. 


Ernst HACHMEIER 


Nationa lity i 

German 

Age* 

43 

Civilian Status* 

River (Work) Supervisor 

Party Status* 

Member of Nasi ftirty simo 1937 

Military Status: 

Member of S3 since 1934 

Plea * 

NG 

Findi rgs* 

G 

Sentence* 

Life imprisonment 


Evidenoe for Proseoution t Loerko testified that in August 1944, near 
Lubeck-Siems, Germany, he saw tho flyer land in a cow pasture? that after 
the flyer was oapturod, he was led to t ho autobahn, deprived of his Jacket 
and interrogated (R 21-23)? and that ho saw the acoused, among othore, 
beat the flyer repeatedly over the head wdth a steel helmet until the 
victim's ftxoe was covered with blood and was actually unrecognizable 
(R 25, 26). Berndt testified that he saw the accused beating the flyer 
with a steel helmet and that the viotim bled profusely from the head and 
face (R 35), Pahrenkrug and Trauelsen corroborated the testimony that 
the accused used a steel helmet for boatirg and that the viotim was bloody 
from the beating (R 59, 81,.281). 

Loerke further tostifiod that in the course of the beating, the flyer 
collapsed. Ho was holped up, oollapsed again while boing led back to 
tho field* and was then kioked*-oausing him to fall again f&oe down. The 
witness %s pushed back and ms unable to identify the kickers (R 26* 2T), 
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Trauelsen, likewise, testified that the flyer, while being led back to 
the field, ms thrown down and kicked; and that he arose and was again 
knoeked down (R 77), Iperko testified that ho heard 12 shots fired 
(ft 27) and Fahronkrug testified that he heard about 10 shots fired when 
he was 200 meters away (R 60), Berndt testified that after he saw the 
flyer taken taok to the fiold, a oirole formed around him and a pistol 
was mssod from hand to hand, and that he heard 11 shots fired (R 36, 

37), Trauolson testified that the accused stood by and watohed wtkllo 
accused PARZYK fired a shot at tho victim (R 78), Berndt testified 
that tho aocused wore an air raid warden's uniform (R 48), The accused 
admittod in Court that whon he first saw the flyer, the latter stood with 
his hands clasped above his head (R 94), Aocused HAMMER testified that 
he saw the accused pushing people baok (R 120), 

Evidence for Defense : Tho acousod testified that, together with 
accused HAMMER, he went by bicycle toward the place where the flyers 
wore pamohuting (R 90, 91), but he took a detour and came to the auto¬ 
bahn alone (R 93), Tho accused further testified that several men 
near tho flyer then started to beat him, including one who wore a blue 
uniform and beat with a stool helmet (R 94, 95), He identified this 
boater as tho late Piankowsky, but testified that he oould not identify 
ary of tho others (R 95), He did not rocognito any of the other aocused 
at tho scone (R 102, 106), except for HAMMER, whom he met while on his 
way home (R 99-101), Tho acousod further testified that he left the 
scene after protesting against the mistreatment of the flyer to an S3 
Major then present (ft 96), He maintained that Loerke*3 testimony was 
untrue (R 109), 

Sufficiency of Evidence t The participation of tho accused in beat¬ 
ing tho flyor and his presence at the shooting were clearly established. 
His actions enoouragod tho fatal shooting, 

Tho findings of guilty aro warranted by the evldenco. The senb- 
onoo is not oxoessive. 

Pet it ions t A Petition for Review was filed by Frank L, Vfelters, 


- 11 - 


6 , 27 ), 








dofonse oounsol, 18 April 1947, A Petition for Clemonoy ms filed by 
Frank L, Walters, 17 October 1947, 

Recommondat iom That the findings and sentenoe bo approvod* 


Otto GIESE 


Nat iomlity s 

German 

Age* 

43 

Civilian Status! 

Machinist 

Party Status! 

Nati Party Candidate sinoo 1937 

Military Status! 

Unknown 

Plea! 

NG 

Findings! 

G 

Sentoneoi 

Life imprisonment 


Evidonce for Prosecution ! Tho accused testified that ho saw the 
flyers tail out of a damaged plane in August 1944, noar Uibook-Sioms, 
Germany! tint ho then mounted his bioyole to go to Danisohburg to see 
his mother-in-law; that while ho was on route to the autobahn ho saw a 
crowd gather; and that he left his bicyclo and climbed upon the embank¬ 
ment t o view the proceedings (R 172, 173), Accused STAFE1FELDT 
testified that she saw the accusod oome out of the crowd and slap tho 
flyer (R 262, 263), Koehn testified that ho was standing in his taok 
yard at the time of the bailing out! that tho accused who was in his own 
yard on the other side of a wall shouted to inquire whether the others 
had seen tho flyers bail out; that tho aooused then said that tho flyers 
were the enemies who were killing women and ohildron; that the accused 
asked the others to oome along with himj and that when they refused, he 
became excited and said tho flyers would have to be ’’bumped off” (R 52, 
284). 

Kreswwim, Fahrenkrug and Dottefson testified that a nan named 
GIESE, who was wearing a white shirt and blue trousers, participated in 
the beating, although they wore not able to identify tho accused in 
Court (R 54, 55, 57, 70). Loorke testified that a man whom he heard was 
GIESE was ir tho iirmediato circle of boat or s , and that ono of his slooves 
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was bloody (R 30). 

In her Statement; STAPELFELDT stated that she saw the aocused push the 
flyer into the com field where he was shot (R 18; P-Ex 12), 

Evidonce for Defense t The accused testified that, after getting to 
the top of the embankment where he could watch tho proceedings (,R 173), 
ho saw the crowd start to mill about and beat the flyer; that as he turned 
to leave ho observed someone, whoso fh.ee he did not soej boating the flyer 
wiiii a steel helmot (R 174) f that the flyer, blooding from the nose, ran 
around the oar, pursued by thro* or four young people; that the flyer was 
pushed and foil, and came in oontact with the aocused (R 175); and that the 
flyer's bloody nose touched his shirt. He thus explained how his right 
sleeve became bloody (R 176). Tho accused further testified that ho 
wanted to help the flyer, but was prevontod from doing so by three non; 
that he left the scone, walking with a Mrs. Mooller for about 20 minutes; 
and that during this walk, at a distanoe of from 400 to 500 meters, ho 
heard six or seven shots (R 178, 179). Mooller testified she saw the 
accused arrive at the scone (R 186); that sho stayed a moment and then 
left tho aocused; that while they were togethor she did not see him near 
the flyer (R 187); and that she did not see where tho accused pickod up 

his bicycle, but that he did go home on one (R 190). In her testi- 

mory, accused STAPELFEUJT repudiated her statement that she 3aw the acc¬ 
used push the flyer into the corn field (il 18, 264; P-Ex 12). 

Sufficiency of Evidence ; The stories told by the accused and by 
his alibi witness, Moeller, are inconsistent. He either was not near 

the flyer, as she testified, or ho was near enough to get his sleeve 

bloody, as ho affirmed in Court. Tho accused either walked home for 20 
minutos, as ho testified, or he get his bicycle and rode homo, as Moeller 
testified. The admission by the accused that his sleovo beoame bloody 
squares wiih tho testimony given by Loerke that a man known as GIESE got 
his sloovo bloody while beating the flyor. The Court may well have 
concluded that tho 3 tory told by tho accused was unbelievable, and that 
his alibi ms false. 
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The findings of guilty are warranted by the evidence* The sent¬ 
ence is not exoessive. 

Petitions * A Petition for Review was filed by Frank L, Vfalters, 
defense oounsel, 18 April 1947* A Petition for Clemency was filed by 
Frank L# Vfalters, 17 Ootober 1947* 

Rooommondation t That the findings and sentence be approved* 

10, Christian SCHOTT 

This aooused was aoquitted (R 88), 


11. Friedrioh LEHMENSICK 


Nationality* German 


Age* 

Civilian Status* 
Rirty Status * 
Military Status* 
Plea* 

Findings* 
Sentence * 


46 

Blacksmith and Meohanio 
Member of Mati Party 1936-1938 
Unknown 
NG 
G 

3 years, oanmenoing 7 May 1945 


Evldenoo for Prosecution * In his Statement and testimory, the 

X? e rma ry 

aooused admitted his prosenoe at the soene near lubook-Siems { August 
1944, and also admitted his participation in the assault* He admitted 
that he struck the flyor twioe upon the head, whioh the victim was trying 
to orotoot with his arms. The aooused stated that ho had beoome exoitod 


because of the damaging air raids he had witnessed, and struok the flyor 
for that reason. Ho admitted being in the circle which surrounded the 
victim during the shooting, but stated that although a pistol was pressed 
into his hand, he neither aimed nor fired, because he suddenly realised 
it was wrong (R 270-278, 16} P-Ex 10), 

Evidence for Defense * The accused testified to substantially the 
same fhcts as previously given in hi3 Statement (R 270-278), 

Sufficiency of Eyjdenoe * The findings of guilty are warranted by 
the oviderce, Tho sentonco is not exoessive*. 

Pet it ions > A Petition for Review was filed by Frank L, Walters, 

defense oounsel, 18 Aoril 1947, No Petitions for Clemenoy wore filed. 


» 
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Rocommondat lorn That the findings and sentonoo bo approved# 

12. Karl NEEB 

Nationality! German 

Ago» 45 

Civilian Status* Maohinist 

Party Status* Membor of Nisi ftxrty following 19321 

Ortsgrupponloitor 1932-1934 

Military Status* Unknown 

Ploa* NG 

Findings* G 

Sentonoo* 2 years, oommenoing 14 May 1945 

Evidence for Prosooutlon * Trauelsen idontifiod the aocused os one 
of those who participated in the beating (R 75, 76), However, ho later 
testified in offoot that the accused did not participate in the beating. 

It nay be ho intended to say he did not participate in the shooting (R 282). 
Ho also identified the aoousod as one of those prosont at the shooting 
(R 280, 282), The reocrd is not olear whether the aocused actually boat 
the flyer nor* is it cloar how he boat him if ho did (R 76), In his 
Statement, the accused admittod his presence at the scene of the beating 
(a 17* P-Ex 11). 

•Svldonce for Defenset * The acoused testified that he went to the 
soeno of the inoident on his bioyole and saw the boating, but got no 
nouror the flyor than seven or eight meters, and that he left when ordorod 
to do so by the police (It 133-135), His testimony is consistent with 
his provicus Statement (R IT* P-Ex ll), 

Sufficiency of Evidence * The participation of the accused is not 
established beyond a reasonable doubt# The findings of guilty aro not 
warranted by the evidence# 

Petitions* A Petition for Review was filed by Frank L. %ltors, 
defense oowi 3 ol, 18 April 1947, No Petitions for Clomenoy v»ro filed. 
Recommendation* That the findings and sontonoo bo disapproved. 
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13. Hortho STAPELFELDT 

Natiomlity* German 

Ago * 39 

Civilian Status t Housewife 

Pi rty Status: Unknown 

Military Status* Unknown 

Ploa * NG 

Findingsl G 

Sentence % 21 months, commencing 20 August 1945 

Evidence for Prosecution * Loerke test ified that in August 1944 a 
flyor landed in a cow pasturo near Lubeok-Siems, Germany; that the accused 
was among those who boat the flyer at tho very beginning; that she grabbed 
a steel helmet from accused HaCHMEIER, and hit tho flyer with it once; 
and that after HACHMEIER rooaoturos his helmet, she oontinuod to beat tho 
flyer with her fist (R 26). Berndt and Fbhrenkrug testified that tho 
accused boat the flyer with her key ring (R 35, 59), Dettofson testi¬ 
fied that tho accused participated in tho beating (R 70), Trauelsen 
testified that tho aocusod boat the flyor with her hand (R 73, 76, 77, 

81, 283), Tho accused in her Statement admitted her presence at the scene 
(R 17; P-Ex 12). 

Evidence for Defense * The accused testified that at tho time of the 
inoidont r.ho had two small ohildron with her. She did not grab 
HACHMEIEl '3 helmet nor boat with it. She further testified that sho did 

t 

not beat tho flyer with a key ring. She remainod at the scene five 
minutes and then left (R 262, 263). Kiesor tostifod that she saw the 
accused ooming out of tho corn fiold,and noticed she had a koy, but did 
not soo her strike tho flyer, and that they walked away togother (R 265, 
266). 

Sufficiency of Evldenoo * The findings of guilty are vnrraritod by 
the evidence* The sentonoo is not oxcessive. 

Petitions^* A Fetition for Poviow was filed by Frank L, Valters, 
defense counsel, 18 April 1947. No Petitions fbr Clomenoy were filed. 
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Rocotnmendat lon » That the findings and sentenoe be approved, 

14,. (Fnu) HOHN 

This aooused was noither served nor tried (R l), . 

15 • August (DOSE) DOOSE 

This aooused was neither served nor tried (R l),, 

i 

16. Raul SACK 

A nolle prosequi was entered in favor of this aooused (R l). 

V. QUESTIONS OF IAW ; 

Juris diet ion » The Court was legally constituted and had jurisdict¬ 

ion of the persons of the accused and of the subjoot natter. 

Petition for Now Trial i The dofonse counsel filed a caper entitled 
"Petition for Now Trial", 17 Octobor 1947, on behalf of aooused HAMMER, 
HACHMEIER, PARZYK, GIESE and DOOSE alleging that perjury was committed 
at the trial by prosecution witnesses and asserting that newly discovered 
ovidonso existed whioh could not, with reasonable diligonoo, have boon 
discovered prior to or produced at the trial. No authority exists for 
the filing of such petition in Vfer Crimes procedure, but such petition 
may be oonsidored as a Petition for Clomenoy, Muoh of the matter 
presented in tho Petition for Roview, 18 April 1947, is contained in the 
Petition for Now Trial and tho affidavits attached thereto. The allega¬ 
tions of perjury charged to prosooution witness Trauolsen, whoso testimony 
appears in the rooord of trial at pages 71-85, 280-283, inclusive, have 
boon thoroughly investigated by a lawyer assigned to 7708 %r Crimes Group 
and found to be without merit. It is also urgod that certain inconsist¬ 
encies appearing in the tostimory of the witness amount to oiroumstantial 
proof of KLa porjury. From an examination of the statomonts claimed to 
bo inconsistent, it is not believed that thoy are irreconcilable with 
the material faots testified to by him, A furtho r accusation of perjury 
i 3 ira'’o against pro 3 ooution witness Loorko, whoso testimony is fbund in 
tho rooord of trial at pages 21-32, inclusive, Tho sworn tostimory of 
two other prosooution witnesses, whose credibility is not attaoked, 
corroborates the evidonoo given by this witness and supports tho findings 
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of guilty against the spoolfio accused who are charged with mistreatment 
of the flyer by witness Loerke, 

Other affidavits attaohed to the Petition for New Trial, olaimed to 
oontain newly discovered evidence, tend to prove the innoo^nse of oertain 

acoused. They are cumulative of evidence to a similar effort, by my of 
testimory and Statements reoeived in evidence during the trial* 

Objections to Evidence » Prosecut ion Exhibits-1-12 inclusive, are 
Statements of eaoh of the aooused on trial* When they were offered into 
evidence a defense objection ms intorposed to the effeot that, prior to 
their being reoeived into evidence by the Court, a foundation should be 
laid by the prosecution showing that the Statements were voluntarily made 
and also that the person who took them should testify as to their validity 
(R'12, 13), This objection was properly overruled, Hhrortnes 
tribunals will not require foundat ion evidenoe to establish that sworn 
statements offered in evidenoe were voluntarily orooured or tho a unifica¬ 
tions of mr orimos investigative pers cnnel participating insuoh 
procurement. The applicable procedure requires that mr orimes tribunals 
presume, subject to being robutted by competent evidonoo, that sworn 
statomonts procured by mr crimes investigativo pers enrol from aooused 
and witnesses wore voluntarily mado and that all interpreters and other 
personnel ass isi>ing in the procurement of such statements were quali¬ 
fied by training and otherwise to perform tho tasks assigned, Evidenoe, 
if any, to overoome this presumption is not admitted prior to tho admiss¬ 
ion of such statements, but may bo offered in the regular course of the 
introduction of defonse evidence (Section 270, o, (4), "Manual fbr Trial 
of Tfer Crimes and Related Cases", 15 July 1946, as amended)* 

Absence of Aooused t The rocord of the proceedings for 1 April 
1947 shows that acoused STAPEIFE1DT ms not present during tho time that 
oertain Statements wore read to the other aooused during a reooss (R 86). 
However, tho Chief Defense Counsel reported that notes of said Statements 
had been made by the interpreter for the defonsej that the same were read 
to this aooused} and that she was satisfied with tho reading. It is 
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also noted that said aooused was, on several occasions, brought into 
Court on a stretoher, inoludir^ the tine she testified in her own 
behalf* Both her direot examination and oross-examination were brief 
and not vigorous* Aooused was duly warned of her rights and indioated 
her understanding of the prooeedings* Her answers were olear and 
showed complete comprehension, It appears that she was able to aid in 
her defenso* It is not believed injustice resulted to the aooused in 
this eonneotion. A like opinion was expressed in the oase of United 
States v, Greil, et al., opinion DJAWC, 21 Ootober 1947 (Case No* 
000-50-2-84) in whioh similar circumstances were present. 

Confess ions i Two aooused* OHRT and VOIGHT, to re heard to say 
following the orime that they eaoh had beaten the flyer* Ehoh admits 
haring made suoh statements, but both now contend that in making suoh 
statements they were merely bragging to gain importance and that they did 
not in faot beat the flyer. Wharton’s "Criminal Evidence", Seot ion 579, 
defines a oonfesoion as a B * * statement by a person* made at any t ime 
afterward:., that he committed or participated in the ooiimission of a 
crime.” An element reoossary to the credibility of a confession is the 
intention of the ooufessor to speak the truth. Fror the evidence adduoed 
it would o.p-?\r thvt "'oth statements were unsolicited.. The benefits of 
being o ssooiated wish a orime as despioable niid contemptible as the 
install on?. ?.ro not sc evident a3 to lend iiQioi’ra-ue support to the 
accused's-present content jon i - nor is it to b; presumed from the evidonoe 
adduced, considering the nature of the orimo* that noicher aooused vbs 
tailing the truth in confess‘ng to his participation. The burden of 
provirg otherwise rested upon the acoused. It wc.s for the Court to 
determine vhat weight should be given to the aoo.ised's confessions and to 
their subsequent deuinlj. 

Examination ol !;he o. c ire record fails to disclose ary error or 
omission in the oo'dv. *: the trial which row.ltod in injustice to the 

accused • 

VI. CONCLUSIONS: 
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Order on Review 

VerfOgung nach ObarprOfung 

♦ * 

Cm* No. Order No. 

Strafoacba Nr. „..«32?I_ Varfe*** Nr. ___ ' "j 

wh.^..« ___ TwO-VX** • 

was convicted ol tho ofteneo of partlalpatloa ia fcllllat a wywieii ptftaaaar af war 

.1 

wegen der folgenden ttrafberen Hendkmg f allMl — aa der Toetang aiaaa Irlagagaf mmmm, der tie 

« H* w haita 

by tho.. kMWl ___Military Court 

•f 

vom_.. ■ _MilHArgerlcMe In 

a4 Cavrt 

and sontencod to laprlaMNMft far tkm |Mfl. aoaMM&NI 1 

tchuldlg arkannt und i^PlLJllHgi flltMD 

by Judgment dated tho 4 ipril 1947 '*' 

durch Urtall vom... 4 APf Q 194f._.-_........_____,_194_and 

Data Dsfwai 

Whoroas tho caso has now coma boforo mo by way of rovlow and after duo consideration and In oxorelso 

Diata Sfrafsacha 1*1 mlr xur ObarprOfung vorgologl wordon und nach antsprachandam Studlum do* S aohvar ha i f a * und In AuaObung 

9 

of tho powors conferred upon mo, I hereby order: 

der mlr Obertregenen Befugnisae vedOge icb: 

/ 

Thai the fladlap and aaateaee are dla a pproro d . Tha Dlreetor, War OrUlaal 
Priaoa, will ralease Paal DOOSB fro* oonflaa—i la War Orlatnal Prleeo la* 1, 

Landsberg, flaraanj 

fj | 

Daaa der Befaad tad daa Ortall ala hi baaiaailci wa r d a. Bar Letter, feiagavar* 

breehergefaangnla, w&rd Paal DOOS* aia der lafi ia Krlegererbreebergof aengnls Ir* l f 
Laadeberg, Devtaohlaod, entlaaaen. 


i: 


Dated this 

Gogobon am . lb April 


194 8 


yvemsYiS T.tus copy: 


HUIVA RD e\ PRSSSE 
Colonel AGO 






/s/ Lucius U. Clay 


-Luei 

Own 






X 


■-V i 

























.CAM* M 


> N. 11 


I ' 


SirAMtw Mr. muff 


MIUTARGERICHT 

t 

Order on Review 

VerfOgung nach OberprGfung 


Order No. 
V*HOo«ng N 


WlMfM* on# 


ntu ana 


A. . 1 A A U A < 1 - - * 1-1 «■ 

' i 

mi convicted of tho offence of participation in killing a surrendered prisoner of ear 

«nw d«c l oigsn d en nrdbsrn Hendhmg Teilnahne an dar Toetung einea Krtegsgefangenen, dor oich 

ergoben hatta 

by the fH—ll _Military Court 

' ■* Dachau, Jarman/ 

vo«n_nbarwi_ s=i _MiiHScgecieMe in .iiaohau, Uautachland- --- 

A ddress al Cse rt Aac Ch rt* 4ec OartaM* 

and sentenced to iopriMMMnt for Uf a 

tdwldig erlunnt und w • 


by Judgment dated the 4 April 1%7 

dgrdi Urfeil vom —..4 April 194? 


194 


and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dies# Strafuche Is* mV zur OberprOfung vorgelegt worden und naeh •nfoprecHsndem Sludlum d.s SschvsrhsH.* und In AutObung 

of the powers conferred upon me, I hereby order: 

dsr mlr Oberlragsnen Befwgnlsse verlOgs icb: 

that the findings and sentence are approved. The Director, Jar Criminal Prison, 
will oonfias Otto QIKfrg in <«ar Criminal Prison Mo. 1, ianasberg, Jarman/, for the 
duration of his Ufa. 

Oaao dar fiafund und daa Urteil bestaetigt warden. Der Leiter, Kriegsverbrecher- 
gefsengnis, wlrd die lebenalaenglioho Iahaftiorung von Otto JIESE in Kriegoverbrecher- 
gofuengnia Nr. 1, Landsburg, bsutsohland, veronlasssa. 


i 


Dated this 
Oegeben sm . 


lo April 


A^RTIFIED pUS COPYt 

s^H'Vyx) (Jy KS4jo^ 

HOWARD F. BRESE3 
Colonel AGD / 


194 M 


v /&/ Lucius D. Clay 


SlfasAsre el RcvtoeHag Marl l r LMaraakrlR 4 . aeehgrf R ehtrde 

mauki j. cuy- 


m. tsu 


UuA 


Onafcr 




. . »» « -I*- 




TOOO a. 40 

aUV' 




























CASOI IS 


■ILITABY OOTIKVHEVT COURT 


MIUTARGERICHT 

Order on Review 

Verfugung nach Obarprufung 


Strefseche Nr.. 


Cat* No. 


Ordar No. 
VnHflgung Nr. 


Wharaas on# 


Knit HAHHHKTrat 



w«a convictad of tha offanca of participation In killing a aurroodarad prisoner of mr 

w«g.n d.r lolg.nd.n »*r.fb»r.n Handlung frlljUhm an d*T To*tUng *11100 Krl*g*g*fang*Mn, d*T OlOh 

awomWma hoffn * 


by tha_ j*?***. 


.Military Court 

•t 

Mllllirg.rlcM. In 


Dachau, Qanaaiqr 



Ubaron 


vom 


lapriooanant for lif* 


and santancad to 

schuldlg orktnnl und su 



by Judgmant datad tha 4 April 1947 


.194_and 


Uriel i vom.4 ..April 1947. 


Wharaas tha casa haa now coma bafora ma by way of ravlaw and attar dua consldaratton and In axarelaa 
Diet# Strefseche 1st mlr sur OberprOfung vocgelegt worden und nidi eoHprocKeodem Stadium det SechverheRes und In AusObung 

of tha powars confarrad upon ma, I haraby ordar: 

der mlr Obertregenen Batagnlsse verfOge Ich: # 

That tho finding* and oontone* or* approved. Th* Director, Wor Crlodnol Prloon, 
will oonfino hmat HACHULlLh. in Wor Crlnlnol Prioon No* 1, Londoborg, Ctamanjr, for 
th* duration of hi* lif*. 

Dooo der bofund und da* Urt«il b * ot a*tlgt uordon. 0*r Uitar, Krto go *crtr*ohor» 
gofoangnlo, wird dl* leb*nala*ngli*h* lohaftiomng von irnoi HACHMKXB la 
Krlogovortoroohorgofoonghl* Nr. 1, Land*b*rg, Poutoohlond, voranlaooor. . 


Dated this 
Gegeban am M> . 


lo April 


194 « 


t 




MlttW <?• flUT 


Colonel 


AGO 


Oonolti HA 




























■ILITABT 80 TIKIIIIT COVBT 

MIUTXRGERICHT 

Order on Review 

VerfQgung nach Oberprufung 

Cm* No. Ordor No. 

StrabacHa Nr. ..-.VariOflung Nr._ 

/ / 

Wharaas ona -Blrtiri MIWP-— ---- 

N wm Awmn 4 Nmm 4 »t / 4tr A wfllflm 

was eonviotad of tha offanoa Lpation lm imiing a amrrandarad priaonar of war 


waflan dor foigandan'tiraibaran Handlung S ,n«.K^ f m <Jg r fost&Df lillM Ifl , dOT liNl 

ar|«k« katia 

by tha... . ..Military Court 


and aantanoad to 

icMdlg •rkaiMi und mu 


by Judgment dated tht 

durdi Uriel I vom_ 



•f Caart A aaaMl daa Oarta Ma 


4 April 1947 
4 A pr il 1 9 47 


194 


and 


Wharaaa tha eaaa has now coma bafora ma by way of ravlaw and aftar dua eonsldaratton and In aiarelsa 

Dlaaa SlrabacHa W mlr tur ObarprOfung vorgtltgl word an und nach anhpracitandam Stadium da* Sach v arhaWa* und In Auaflbung 

of tha powars oonfarrad upon ma, I haraby ordar: 

dar mlr Obar traga naw Bafwgnba* vartOga Icbt 


DhA Un (ikUap al 'aMMaM an apprwad* ft* Mnalor, Bur CrladMl Trimm, 
■an mfiat ftlahard MAgCtt la 1 tor Orlataad Prlaoa So* 1« Tedalaiii Owmmaj, tor 
tha AaraAlca at Ida Ufa* *■ _, 



Dated this 


16 April 


i^carriFiH) thub,copt» 


WlJovufc/'' 


.^JAXgjlx^ . 

HOWARD Pi BRBBEB 
Colooal AOD V 


\ 

im1 


/■/ Luolua D. Clay 































» 


Am * a »• 

CA/O) It -^9 l ** #l *•"" **•' ’ S 

■ILITABY ftOflBHIIT COUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach CJberprufung 

C«t« No. Order No - 

S+r#H»ch* Nr._IMJSL... Vtrfugung Nr.-- 

0 

friidrl* UHMBUICX 

WhtrMt one ....---- 

Nemo ef Aocvm^ Nmm 4—J4f 

wu convictod of tho offtnct of paLrtifipfttion la killing a ewrendered priMavr ef war 

<v*g*ft dtr folgandan *tr«fbtr*«* Handlung TelhMlM* 80 d«T ToettXng t ilN t KriegSfafangeneO, d«T 8 ink 

ergaben hatto 

by tht_ (N nml..Military Court 

•« D a ch an t Oerwarnr 

vom .CfcnWjB...Mlllt4rg«rlcM* In ... 

c Addfait o4 Court AiucKfrif rfat GarlcMi 

and tantancad to l^prinooMat for thraa years, eoameneing 7 May 194 $ 

Nkuldly erkennl und ru drsi J a hr a n O« f aa n 4 pU a w aw u f4# i l4 r aAi ^lrta>ag «h 7 itai l94f- 

by Judgment dated the 4 April 1947 

dutch Urtefl vom. X5Il........-.-..„...*nd 

Data Datum 

Whims the cab# hat now com# before me by way of review and after due consideration and In exercise 

Diet# Strefseche itf mir xur Oberprufung voryelegt worden und nach enfsprechendem Studium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir Obertragenen Befugnis&e verfuge ich: 

Thai tho findings and aentanee ara approved* Tha Director, oar Qriadnal Prieon, 
will confine Friedrieh LBiMLNSICX in War Crini.al Prieon Wo. 1, Landaberg, Oomany# 
for a period of three years, eoameneing 7 May 1949* 

Daaa der Befund tend daa Urteil beataetlgt worden. Der Letter, Kriegeverbreoher- 
gefaengnia, wird die Inhafiierung von Friedrich LfifitiafcilCC in Krieg aver b r e eh ergefaangnio 
Nr* 1, Landaberg, Deutaehland, fuar die Daaer von drei Jahren, ndt Wirktmg ab 7 Mai 
1945# veranlaeeen* 


Dated this 

G*g*b*n am .A?....£i?.'r.:L^L. 


194 d 




A, C^HTxFIK) Til’:: COPY: 

VH uac'.'I' .B ' • » 

HuYJLiJ I\ 5ii£2Y 
Colonel AGO 




/s/ x-ucius Li. Clay 

Signature of Renewing Authority Ueterachrltt 4 . neehprfll. BehArde 

. -ziki --- 

General 

finmnnnrter In fhl 

Druek« Th. SWJmeW. FroWng. Z legeig, IS 7000 2. 4S 




- . ‘JU± 

i&dil' i* LdlflBt ’ 



























^' ^ , , ..ip' • <**@*| 

CA/OI IS v f U|ai Nmi Ne. 19 

■ILITABY flOTIlIHIT COUBT 

MIUTXRGERICHT 

Order on Review 

Verfugung nach Dberprufung 

Cm* No. ____ Ordar Ho - 

StraHacha Nr. 13-1307 . Vartogung Nr.- 

WhtrHi on* ......Bari HEEB______—.—--- 

Naim oI AecwsaJ Nmn 4mJ4* Anga hU ftw* 

* t 

was convicted of tfio offonco of paiiltlpiilM la killing • nmndwNi prinooar «f w 

wagan dar folgandan strafbaran Handlung Tniln nk— « 4«T TO+mg ClM* Krl«g»C«ftt*Mp d«T •!* 

ffjpDW hctt# 

by »h*.. Amatal _—_Military Court 

at Dacha*, 

von OknrBB____MIlHSrgarlchta In 

, . - - - Kttn m ml CmH AxmMi 4mm QmrickH 

and aantancad to lnpriMOMBt f*T t«9 JMVI, MiWllg 14 B|J 1945 

scHyldlg erkennl und zu 

by Judgmant datod tha 4 April 1947 

durch Urtall vom____1947___ ' .. ._ 194 and 

Data DatwN 

Wharaas tha eaaa has now coma bafora ma by way ol ravlaw and attar dua consldaratlon and In aiarclsa 

Dlata Strafaacha tat mlr xur ObarprOlung vorgalagt werdan und nach antsprachandam Studlum daa Sac h varhaltai und in Ausflbung 

of tha powars confarrad upon ma, I haraby ordar: 
dar mk Obartraganan Bafegnteaa vartaga Ich: 

Mmb, *1U nlan Urf OU I*. 

r# 

QM«U nUM MMsMifi wM e. Dar lndUr 9 
_ r, wwrw Bail US nan 4*r Bnl% la “ 1 

Hr. ip TMiiM kw rgp Daataahlaod, 


this 


16 April 


194j 




?i hd ms cores 

■til;' ^ 

■ Y- 


[•[ Latina P, dnjr 


: YY. 


- ‘’•-Mi 


r«e TOOO s. 40 




















CA/OI IS 


*# 


;># 


U|«l F«r*t N*. 19 


MILITARY QOVIRIHIIT C0U1T 

MILITARGERICHT 

Order on Review 

Verfugung nach Dberprufung 


Cast No. 

Sir attache Nr. 


12^07 


Ordtr No. 
VerfOgung Nr. 


Whtrtas on# _ ___.ilana .iXiiil.. 


Nam* *1 Accw **4 Nam * Am/A# r Awffcl f l M i 

was convictad of the offence of participation in killing a surrendered prisoner of 


wag.n d.r lolg.nd.n itrafb.r.n Handlung T wtln Ahma an dCT i'oetUltg elAM Kri©gSgofangen*n, d*T Slch 

ergeben hatte 

by th*.. .. .Military Court 

. . IT •» Dachau, Germany 

vom. ob*r*n .;Z1_ .... Miniirg.richi. in .. Dachau,-Deutschland--- 

AS S reu ei Court A o a tArt S Am 1 

and santancad to imprisonment for one year, commencing 1 May 1946 


tchuldlg .rkannl und xu *1nV '"h** ‘Vf^TTTjn l > SSlWtalIt | t i t w lrtfU ll g >h 1 M e l 19 4 6 — 

by Judgment dated the 4 April 1947 
durch Urfell vom .4 npffU 1947... 


.194. 


•nd 


Dele DeKiet 


Whtrtas th# case has now com# b#for# m# by way of r#vl#w and aft#r du# consideration and In #x#rcls# 

Diet# Sfrefseche 1st mlr rur OberprOfung vorgelegl worden und nach enftprechondem Stadium dea SachverhaHet und In AutObung 

of th# powers conferred upon me, I hereby order: 

der mlr Oberfregenen Befugnltte verfOge Ich: 

That the findings and ssntenoe be approved. The Director, V.er Criminal Prison, 
sill confine Hans CrthtTin War Crlmnal Prison No. 1, Landeberg, Germany, for a period 
of one year, ooeaenclng 1 May 1946. 

Oass der tiefund vnd das Urteil bestaetigt warden. Der Letter, Krlegsverbreeheiw 
gefaengnie, wlrd die Inhaftierung von Kane OHtfT la Iriegsrerbreohergefkengnis Nr, 1, 
Landeberg, Deuteohland, fuer die Detier von einest Jahr, ait Wlrkung ab 1 Mel 1946, 
veranlassen. 


Dated this 

Q«g.b«n am..JL6 ..AfifU. 


194.„b. 


; y ^ZtTlrlED TRUE COPY: 


/»/ Lucius D. Clay 



si log AHwrt# UnNfMfcrt »4. — I #r1 MSd i 


HtA.ArtD i. BiGSSEE 
AGD 


Dmdki 


1 IlytYlkr x. /Mr aM.. — 

GenerfiC* ’T&A 


Colonel 


























pr >* "■ 

- * CA/OI IS ' 


EKS* 5 * 




Can No. 

Sfr attache Nr.. 




* V* D 


■HiyiiT aoTiBnaiT e« 

MIUTKRGERICHT 

Order oh Review 

VarfQgung nach ObarprOfung 


3 


Ordar No. 
VtdOgvRf Nr. 


, 11 


WhtNM ono 


i Aaa/d#r AagtUtflw 


wii convlctad of tho offonco of 


wegen der folgenden tlrafbaren Handhmg 


by tha„ 


Military Court 


^MilHlrgericMe 


9MMHNT 




and sontoneod to 4actt VjT 

ichuldlg erltannf und zu ^q 4 4Mfk 4M 

by Judgmont datad tha *** 11*7 

durch Urlell vom .A-^urllW- 


194_and 


WhtNM tha casa has now coma bafora ma by way of raviaw and aflar duo consldarabon and In axarelao 

Diet# Sfr attache let mir zur OberprOfung vorgelegf worden und necb enlsprucHeodem Shidlum das SechverhaHet und In AusObung 
of tha powars confarrad upon ma, I haraby ordar: 

der mlr Gbertregenen Befugnisse verfOge Ich: 

That tha flalii|i aai aaataaaa art 
iMjlU la aoMBtat to Igrtimat far Ufa. 

r, vftll aoaflaa ootthaal FUHTf S nr 
r. for tha iaaatlca of hla Ufa. 


Daaa ter BaftnA 
la 

*>• i ( 

aafaagtla so. 1 . 


Aaa Wtaftl 


Lt ftat. 


la Bfl 


Datod this 

G.g.b.n am... Ip April 


194 y. 


SSTIFIKD-TBUB COPT: 

ilk\ 

HCWARD F. BRKSEE_ 

Colonel AGD 


/&/ Lucius D. Clay 


■ «l H iH wtii, M.I»> Un t i n i t i. i i 


OnMki Tk. Sm + m. tr. f lM > i 




tf TOOO a.M 






























CA/GI 10 




is 


Cm* No. 

Strahach. Nr. _.., .i^irjL3Q7 


MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Order No. 
VaHOgung Nr. 


Whereas one .. aPjJJ&jiML ---- 

Nmm el Ae cvs ed Name Aaf#kla|lM 

/* 

was convictod of tho offence of ]>artieipation in killing a surrendered prisoner of war 

wayan dar foigandan thaw.. Handiung Teilnahn* an der Toetung elnes Kriegsgefangenan, der sioh 

ergeben hatte 


( 

by the.. 


ftKWWUL...Military Court 


-beren. 


_ MllltSrgarlcMa 


•* Daohau, Germany 
in jachau, sutaohland-- 

Address w4 Ceurl Amecfcrtft dee 


GerkMs 


and sentenced to Imprisonment for t enty-one months, commencing 20 August 1%) 

schuidig arkannt ond iu e l n u n d sw a n alg M e wat a m Q e fa e ngnt e vcr urt e ll t , ■■ mit rtirkung a b 2 0 August 

by Judgment dated tf^*^ ^ April 1945 

durch Urieit vom .V~rrti-i%5.— 


194 


and 


Dets Da tv ns 


Whereat the cate hat now come before me by way of review and after due consideration and In axarcite 

Piet# Straftache 1st mir lur Oberprufung vorgelegt worden und nech entipcechendem Sfodium det SachverbaHe* und in Autflbuog 

of tha powers conferred upon me, I hereby order: 

der mir ubertragerten Befugnlste verfuga ich: 

1'iat *.>io firidin ,a an! sent* nee are approved. The Director, war Criminal 
Prison, .ill co.-ifine erthe T.vPi-LF. lx)T in .ar Criminal Prison .'Jo. 1, Lands bar g, 

Gemmy, for a period of twenty-one months, coomenclng 20 August 1945. 

Daos dor Defund und das Lrteil bestaetigt w.rdon, Der Lsiter, Kriegsrerbreoher- 
gufaengnis, wird die Inhaftib-rung von ilsrthe uTAP.^LFnLDT im Kriegsverbreohergefasngnl* 
l.r. x, nandaberg, neutschland, fuor die Dauer von einundswanzig onaten, nit lirkuag 

ab 20 ..ugUw»t 1945, voranlaaaen. 


Dated this 

Gegeben am ..l.vL..£kf.xH. 


194 a. 


LP.TIrl 2D TSD2 CvPYs 


/ p 

s/m'c, . v - / /.' 

HbV.AiD l»a 3 S 2 E 
Colcnel AGD 


/s/ Lucius D. Clay 


. •* « A^WHy U«t*neWI *■ 


.W^mL.]l+..ZLUL 

CenertBr ™«SA 


Co. mmndar-in-Chlef 

Orach • Th. SWwi ir. IM. »* 1000 3* ' 




.. i >« 
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8 April 19^8 


MEMORANDUM FOR: Colonel Harbaugh 

SUBJECTS US v. Richard HAMMER, et al. iCase No. 12-1J07) 


1. Ah examination of the record of trial in the subject case 
reveals the following: 

a. A copy of the chargee was served on the accused on 

3 February 1947. , 

/ 

b. The case was referred for trial 27 March 1947* 

e. The personnel of the prosecution and tne defense 
were appointed 20 March 1947. 

d. Trial was had 23 March to 2 April 1947. 

2. 1 agree with the recemendation of War Crimes Board of 
Review No. 1 and of the Deputy Judge Advocate for Yar Crimes as to 
all accused with the exception of the accused Gotthard PARZTK. 

There is no doubt but that PARZTK participated along witn the other 
accused. Inasmuch as only one witness testified as to the shooting, 
1 feel that the finding as to PARZTK should be approved but the 
sentence reduced to life imprisonment. If you concur. Porn lj, IRS 
and concurrence will be amended accordingly. 



HOWARD F. BRESEE 
Colonel AGD 


Chief, Yar Cristas Board of Review Branch 






F •RCPI Aii CHfAJD 


office cf the Judg> Advocate 


/ . 


War Criyr Foard <*f Revier, ?Jc. I 


April 1?43 


'' !' I T B D STATES 


77CS War Crimea Troup APO Z;C7 


Trlel by Teneral Military TcTemnent 


Court convened at Deahau, Germany 


during the period 23 March - 4 ADril 


nich’^4 !’JU.r.H, et al 


1947. The Court sentenced each of the 


accused as fcllowsj 


Richer! HAJ.S.1T.: Ill f -" imp r i eonne r. t 
Hens Of.TTTt 1 yr iraprioorrocnt cormencing 
1 May 194^ 

Hans 7*’AK1S 1 Acquitted 
Tot that* PARZYK» Death by hanging 
Willi 70X11T 1 10 yr*c i-npriscnmert 

cornejicing 1 July 1945 
Peal DOCfJE: 2 y rr i**rcpri comment 
commencing 1 July 1945 
Ernst liACKMETEP: Life imprisonment 
Otto CIECLi Life iii^prlaonrierit 
Christian SCHOTT 1 Acquitted 
Priederi ch LHlUCTCKi 5 yrs imprison¬ 
ment comuncirg 7 May 1945 
Karl NEIL 1 2 yrs inrnrtsoncy'nt 

erainenciRg 1,’; Itiy 1545 
Hertho hTAPEIPEJOT j 21 :.toj imprisonment 
corrxr.cii.^ 20 iuguet 1045 
Karl JLhTZ,: lit it her served nor tried 
(FJU) LTKIj Neither served nor tried 
August DCGSE: Neither served nor tried 
Paul SACK: Hcl proooed 


Popart of War Crimea Board cf Review No. 1 


DWJNEJJ , BIPMAII and K1EU 




‘ < v' . 


H DI3CUBBICM i On or about 12 August l?!i4 several American flyers parachuted 

■« 4 

successfully In the neighborhood of Lubeck-Sieme, Germany, (k>e landed in a 
■ field near the autobahn. He was oaptured by German military personnel. Tho 
pilot was beaten by civilians. A helmet, fiat, keys and feet were used in 
the assault. ' Shortly thereafter seven to ten shots were heard, the figure 

* e 

. • varying according to the witness. ' A German physician who examined the body 
shortly after.death found seven or eight bullet wounds with one throu^i the 

neck the' fatal wound. The visable bruises oculd not have been the cause of 

/ 

t 

death in his opinion. ' 

9 , f% 

t Sixteen persona were oharged with a riclatioc cf the laws of war in that 

i they did wilfully, deliberately and wrongfully encourage, aid, abet -jid par¬ 
ticipate in the killing of on unknown member of the united States Army who 
was then an unarmed surrendered prisoner of war in the custody cf the Gernrn 
Reich. 

J07TZ, (FNU) HORN and August DOOSE were net served nor tried. The case 
against SACK was nolle pressed. SCHlflT and WAHLS were acquitted. 

Each of the accused were present during the heatings and shootings. *, 

HAUSER and HACIMiUP beat the flyer with a helmet. 9TAPELPTLDT beat with 
helmst and keys. The threo last nomod and G H5 E helped drag him into the 
field where PARZYK participated in the shooting, m his review tho Deputy 
Judge Advocate for 7/ar Crimes recomoends that the findings and sentence in 
case of Paul DOOGE and NEIB be disapproved. This Board concurs in this 
recommendation. Each of the accused except LEitSENSICK denied participation end 

knowledge of participants. LEH.TE3JSICK admitted use of his fists. 

/ 

HI OCNCmSIONS i The Court was legally constituted and had jurisdiction of all 
. the accused and the offense. No errors or irregularities were committed 
during the trial resulting to any injustice to any accused. 


The Board of Review la of the opinion that the evidence in the record 
Of triel is IcaalVir sufficient to sunnort the findings of the Court with 




1 




,: 4 


respect to the accused HAMGR, CURT, PAHZYII, 70IGHT, HACHLEGES. OUSE, . 
UZMTTSICK and OTAPEUTITT. but it is legally insufficient to support the 

/ 5 

findings with respect to Paul DCOSE and MEEB. The sentences of the 
accused EAM.CES, CHHT, PARZYK, VCICHT, KACHMEIBl, OIESE, LEHMNSICK and 
STAPLLFELDr, recommended for approval by the Deputy Judge Advocate for 

f ' . ! 

War Crimea arc' legal, fair and just* • 

The’ review of evidence submitted by the Deputy Judge Advocate for War 
Crimes is accurate and complete and fully sets forth all material facts* 

J 

The petition and statements received by the Board of Review subsequent 
to the review of the Deputy Judge Advocete for War Crimes raised no issues 
not previously considered by the Deputy Judge Advocate for War Crimes 4ni 

i 

set forth no mitigating or extenuating facts that would justify clemency* 
PECCtlgMDATICrSi It is reeorrraended 

, a. That the sentence cf TUchard HA1.KHR tc life imprisonment be i 
* 

approved. 


b. That the sentence of Har/s OHPT tc imprisonment for 1 year commencing 

i 

1 May 194^ be approved. 

c. That the sentence cf Oo+thard PABZYK to death by hanging 'be 

t 

approved. 

d. That the sentence cf Willi VCIGHT to imprisonment for 10 years 

cermeocing 1 July 191)5 be approved* , 

e. That the sentence of Ernst FACPMEER to li£ imprisonment be 

i 

approved. 


' f. That thr sentence of Ctto G TKS P to life imprisonment be approved. 
C* That the sentence of Friederieh LEKMEMSTCK tc imprisonment for 
3 years coroiencing 7 May 1945 he approved. 

h* That the sentence of Kerthe OTAPEIFE1DT to imprisonment for 
21 months commencing 20 August 1945 he approved. 


i. lllEt the sent rtipr rf Dnnl ♦/% < 


«.4 i*— r\ 



* I 


\ V 


j. That the sentence of Karl MIB to iropriscrunent for 2 years 
ccnaencing 14 Itoy 1945 be disapproved. 

k. Hiat the petitions received by this Boa-'d subsequent to the 
review of the Deputy Judge Advocate for War Crimes be dented and filed 

with the elliedjepers ir. this case to be considered if and when s 

/ 

clemency program is sdepted. • 





WILLIA.” BERVAT.LT COL, JSAF 

I.iembe r 






FR-oSLRYB. KlMli, MAJOR, FX 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
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28 February 19^8 


U V T T r D STATES) 

) 

v. ' Case No. OOO-'fo-S-h 

) 

Kasoar GOETZ, ot al. ) 

REVrTT AMD RWIfENDATIONS 

I* TRIAL DATA t The accused were tried at Dachau, Germany, during tho noriod 

2l>-29 July 19K?, before a General Military Government Court. 

II. CHARGE A?!P PARTICULARS : 

CHARGE: Violation of tho Laws and Usages of ’’•’hr. 

* * 

Particulars: In that Kasmr GOETZ, Fritz Karl GUENTHER, Otto 
K0PI5CHKE, Gustav LEI-PACHFR,- Erast T'EYER, Geman nationals or 
persons acting with German nationals, acting in pursuance of a 
common design to subject the*persons hereinafter'described to 
killings, beatings, tortures, starvation, abuses, and indignities, 
did, at or in the vicinity of the Nauthauson Concentration Camr>, 
at Castle-Harthoiia, and at or in tho vicinity of the Mauthausen 
Sub-camps, includiftg but not limited to Ebensoej Gros-Ramifig, 
Gunskirchon, Guson,’Hintcrbruohli Lambach, LinzLoiblpass, 

Folk,' Schwchat, St. Goorgcn,'St. Laribrecht, St. Valentin, 

Steyr, Vienna, ’.'ienor-N-'udorf,'all ifi Austria, at various and 
sundry tines between'January 1, 19h2, and Fay \9h$ f wrong¬ 
fully encourage, aid, .abet,and participate in thr subjection 
of Poles, Frenchmen, Grebks, Jugoslavs, Citizens of the Soviet ' 
Union, Norwepiaas, Danes, Belgians, Citizens of the Netherlands, 
Citizens of the Gr^nd Duchy of Luxembourg', Turks, British Sub¬ 
jects, stateless persons-, Czechs, Chinese, Citizens of the 
United States of America, and other non-German nationals who 
were then and there in the custody of tho then G e man Reich, 
and members of the armed forces of nations then at war with tho 
then German Reich who were then and there surrendered and 
unarmed prisoners of war in the custody of the then German 
Reich, to killings, beatings, tortures, starvation, abuses and 
indignities, tho exact names and numbers of such nersons being 
unknown, but aggregating thousands. 

✓ 

(Surname of accused LEUB.ACHER actually spelled LEHRRACHFR, 

P-Ex 6). 

HI* SIE A .’.P.T OF EVIDENCE *. Four of the accused, as members of tho ’’’a r fen C S, 

• + 

.and one of the accused, as an inmate, were stationed at or imprisoned in 
Mauthausen Concentration Camp and/or its subcamps for considerable periods of 
time between tho dates all .’god* They participated in the execution of the 
common design in the Mauthausen Concentration Camp mass atrocity. In addition 
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to general participation, each accused committed various independent illegal 
acts. Prosecution's Exhibits P-Exs 2 and 2A (R 23) are certified copies of 
the charges, particulars, findings and sentences in the parent Mauthausen 
Concentration Camp case (united States v. Altfuldisch, et nl., 000-5<>*5» 
opinion DJAV/C, February 1947, hereinafter referred to as the "Parent Case" | 
see Section V, post). An item referred to hereinafter as a "Statement", 
unless otherwise indicated, is in the form of extrajudicial sworn testimony. 
IV. EVIDENCE AND HBCOMKHmATICflS» 


Kasper GOETZ 


Nationality! 

Hungarian 

i-gei 

34 

Civilian Status! 

Farmer 

Party Stctus! 

None 

Military Status! 

Wnffen SS, Private First Class 

Plea! 

NG 

Findings! 

G 

Sentence! 

Life imprisonment 


Evidence for Prosecution i The accused stated in his Statement that he 
is a German from Hungary; that he entered the Weffen SS on 1 May 1942; that 
he served therein as a private from May 1942 to March 1945J that he served 
cs a guard in Gusen I (a subenmp of Mauthausen Concentration Camp) from 
February 1943 to August 1943 » that he served as a. guard in Gros-Rnning (a 
suboar p of Mauthausen Concentration Comp) for eight days; that he served as 
a guard in Dippoldsau /apparently an out-detail of subcamp Gros-Raming, R 
8^/ on 28 August 1944; and that he participated as a guard in a movement of 
1000 inmates from Dippoldsau to Mnuthnuseli Concentration Camp on 28 August 
1941; /The accused did not state in his Statement his whereabouts from 

August 1943 to 28 August 19447 (R 57? F-Ex 3A). 

The accused testified that he served at Dippoldsau from August 1943 
until 28 August 1944* Then he went to Mauthausen for two days. After two 
days in Mauthausen he went to a troop maneuver area* From there he was trans¬ 
ferred to the front (R 152, 153)• 
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On direct examination, Mnmajlolie Gligwiji, a Yugoslav, testified 
thet he was cn innate of Mauthausen Concentration Cenp and its subcanps, 
including Dippwldsau /also known cs Knyer, R 5l7 (R 45). He knew the 
eccused at Dippoldsru* He snv; innetes killed at Dippoldscu. He enw 
"Guenther end Fritz" shoot innetes# Ke sew "Guenther" /eppercntly 
referring to the eccused/ shoot c Yugoslrv inmr.te noned Bcbic with a 

N 

rifle* He sow the body taken to the cronetory two dr.ys loter (R 46» 47)* 
The prosecutor asked this witness, "Now back a.gcin to this shooting 
of Goetz, where did the bullets enter the body of Babict* The witness 
replica, "When I sow the body I could see a shot in hie lungs, and the 
second went through hie neck". 

On cross-examination by German defense counsel, this witness 
testified that he saw the accused shoot a.n innate of Dippoldsau (tfeyer)} 
that the shooting occurred in a. forest where a detail of innntes were 
cutting trees (R 5 1 )* 

The witness testified further that he was working on r. rcilrood 
track detail which was at post 10 neters distent from the woodcutting 
detail where the shooting occurred (R 52)« He saw the accused fire 
two shots fron his rifle at the innate. The victin was about two neters 
distant fron the accused when the shooting occurred (R 52)* He later 

I 

saw the body of the victim with a wound in the back and in the back of 
the head (R 53)* He again saw the body of the victin when c. vehicle fron 
the crematory at subcenp Steyr cane to pick it up (R 53)• 

This witness testified that, although three months later, cn SS 
man named David shot a.n inmate in the sene place and in the sene manner, 
the accused shot this inmate, not David (R 53)» 

On redirect examination, the witness testified that he was sure 
that the accused killed innate Babic (R 157)• 

Evidence for Dcfense t Manajlolic Gligvviji testified that he never 
saw the eccused beat any inmates (R ii6). 

Jakob .jigernund, a former leader of the guard and member of the SS, 
testified that while he was on duty at Dippoldsau, from the middle of 
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Septcr.bcr 1943 until the middle of August 1944» he never heard that any¬ 
one was shot or beaten to death in Dippoldsau (R 85)* Angernund testified 
that the accused was a quiet nan and r. quiet guard (R 87)* 

Binder, a forner member of the SS on duty at Dippoldsau between 
November 1943 end August 1944t testified that he never heard that the 
accused had shot anyone (R 89)* As far as Binder had dealings with the 
accused, the accused behaved correctly and decently toward the inmates 
(R 90). 


The accused testified that the statement of Gligwiji to the effect 
that he had shot a nan in Dippoldsau v.'as a lie (R 153)* The accused 
denied beating any innates while he was in the concentration canps# He 
never heard of a Yugoslav being shot in the back (R 154)* 

Sufficiency of Evidence ! Hungary was a co-belligerent of Gemany* 
Uhile the teetinony on .direct examination of witness Gligwiji is not 
clear, particularly as to the identification of the perpetrator of the 
killing of Bcbic, the testimony on cross-examination removed the ambiguity 
and satisfactorily establishes that the accused shot to death the inmate, 
Babic• 


The Court was warranted from the evidence in its findings of 
guilty* The sentence is not excessive* 

Fetitions i L Petition for Review was filed by Engelhorn, German 
defense counsel, 8 September 1947* No Petitions for Clemency were filed* 
Rccomendntion > That the findings and sentence be approved* 

2. Fritz Karl GUENTHER 


Nationalityt 
Age« 

Civilian Statusi 
Party Statusi 
Military Statusi 
Plea i 
Findings: 
Sentencei 


German 

42 

Unknown 

None 

None 

NG 

G 

25 yeers, commencing 10 June 1945 
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Evidence for Prosecution t The accused was an innate of Ifcuthaueen 
end Its subconps from November 1942 until 5 May 1945 and was ot Dippoldsau 
from 24 September 1943 until 24 Luguet 1944 (R 57; B-Ex 4A)» 

1 

Honold, a former inmate, testified that he knew the accused at 
Mauthausen Concentration Ccnp where the accused was a block eldest in the 
quarantine block, either 17 or 18 (R 42, 43)• He sew the accused beat 
inmates and remembered at least three incidents during a few reeks* 

Honold testified that in one incident the accused struck a blow at an 
inmate and he fell to the ground* The inmate could not hold himself up 
straight and was crying and holding his stomach after the accused struck 
him (R 43)• The inmatee beaten by the accused were non-German nationals 

(R 45). ' 

Gligwiji, a former inmate at Mauthausen and its subcamps, testified 
that he sow the accused beat inmates at Wayer (Dippoldsau) and that some 
of these died as a result of the beatings (R 45» 47)» One of the victims 
of the accused's beating was a Yugoslav captain named Ditnitjevic* The 
witness testified that in October or November 1943 the accused and the 
captain ?;ere clone in a room in block 31 that the accused beat the captain 
with a cudgel /This is a conclusion of the witness based on hearing screams 
from a room in which were present only the accused and the victin, R 54* 
1527; that a block eldest named Leo went into the room ond the witness 
saw them drag the body out and take it into the washroom* Later, he 
saw the body taken to the crematory (R 48-50). 

Evidence for Defense ; Homnesfr.hr, a former technical sergeant in 
the SS» testified that he got to know the accused in Dippoldsau (R 79* 80)* 
The accused worked at first in the kitchen but Kennesfahr changed his work 
to that of a shoemaker, because the accused's health prevented him from 
keeping up his other work* The accused was not c capo. To Rimesfahr*s 
knowledge there was only one captain in ccnp among the inmates, end he 
did not die in the camp (R 81)* Haranesfahr took the captain along to 
Mautheueen Concentration Camp with him (R 82)* 

Lngermund, a former leeder of the guard at Dippoldsau fron September 
1943 to August 1944* testified thet the accused was not a capo there (R 84» 

85)* During Lngermund's stcy at Dippoldsau, there was one death case* This 
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resulted from a cold followed by pneumonia. Anpermund never heard that 


anyone was boo ten to death at this camp nor that the accused was suwoosod 
to hove beaten someone to death (R 86). The accused ms not a block 
eldest in Dinpoldsnu (R 88). 

A'ohlrah, a former member of the SS, testified that, ’"hen he c^mc to 
Dir)polds' , u n bout the end of '.ay 19Lt)i 9 the "ccuscd was an ordinary inmate 
there. The accused was not a capo (R 950• 

Barcynrki, ° former innate in Mauthausen Concentration C-’mp from 
19 hO until the liberation, testified that ho never witnessed any mis¬ 
treatment of the inmates by the accused. The accused slanpod some of 
the inmates fr^m time to time for certain infractions (R 122, 123, 12).i). 

Strempel, a former inmate in Mauthausen from 1938 until liberation, 
testified that he knew the accused for the last two years; tint he was in 
Mauthausen; and that he never saw him beat any inmate (R 127). He never 
saw any mistreatment by the accused *nd the accused did not have a ted 
reputation (R 128)• 

Osterm^nn, " former inmate of Mauthausen, testified that the accused 
was M " kind of block eldest” at Mauthausen. The '>ccus r d sow th"t inmates 
pot enough to oat. Ho was one of the few inmates, who were in cterpc of 
others, of whom one could say that in his block it was bearable and one 
received hum"no treatment (R 129). On the 2hth of April (year unstated) 
th‘ accused was beaten very heavily by the SS because Ostermann was late 
for roll call. Ope former Jewish innate credits the accused with savinp 
his life (R 130)• The accused would beat, but only with his hands. 

Other block cldests beat with rubber hoses (R 131). A r ter the occupation 
of t.hc c"mp by tho Americans, there •ns a ?enoral reckoning 'with the 
caoos. Ostermann n~t know of anythin? haononin? to the accused at 
th"t time. In Heitfcld they received inmates from Cres-Raninp who said 
they h n d to suffer more from starvation in their camp th"n in ^hns—~ n minp. 
Ostermann ’as " 1 tewed to take the food that was left over ter the inmates. 

It was s o id that ho ••os "s rood a S the accused in coll ctinr leftovers for the 
inmates (R 132). The accus 'd x’SC'’ to procure foo'’ for the inmates. 
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Ost^rrmnn did not believe that the accused would kill =noth o r human 
(:: 133). 


Kauffmann, on inmto in Mputhausen from 28 September 1939 to 12 June 
19)th, testifiod that hr w^s a block eldest there o nd wos *» lending nodical 
orderly in the hospital (R lJi3). ’’toon injured persons came to the 
hospital, he first of p.h asked them who w-'s responsible for the injuries, 
end they told him, Kauffmann does not know th n t such injured persons 
stated that they received their injuries from the accused. Kauffr.pnn 
'ms with the aecusrd in Dippol^sou end never hoard of the accuse'’ bn 0 tine 
people (R lbh) • ’Vhilc he was an inmate in Dippcldsau, there were soven 
death coses v ut those were from no turn 1 causes. Kouffmonn identified 
Gliewiji os the non who worked in the dispons^ry at Dippoidsou (R llx3, 
ill?, 1L6, lii7) • Kouffmonn testified that Gligwiji never told him oh out 
o Tuposlpv captain being beoten to dc~th (R lli8) nor about the Yugoslav 
inmate, Babic, being shot to death. Yugoslavs told him everythin!? tint 
occurred. Kouffmonn testified th a t o men named "Boric" was in the comp 
until the comp wos liberoted. He never heard thot "Papic" hpd been shot. 
Ho believes h r would hove heard had such an incident occurred (R lLi9) • 

The accused testified that he h"d been a block eldest in Mauthausen 
from November 19hh to Fobruory 19b £ (R 13$, 137). He was at Bippoldsau 
from September 19b3 until the end of August 19bh (R 136). ifter the 
liberption of the c^no by the \mcricans, none of the former inmotes re- 
prooched nr molested him. He stated that he be°t inmates while he was 
a block oldest (? 137) but only with his hands in order to m^int^in 
discipline (?. 138). He never boat an inmate with any instrument or stick 
or to such an extent that the inmoto required medical troptment. Ho 
testified th n t the ’witness Gligwiji ;ms a. male nurse in Dinpoldsau °nd 
only made •» statement ag~inst the pccuscd for reveneo (R 139). The accusod 
further testified th^t he was never p capo or block oldest at Bipnoldseu 
(R l!'0)« Ho never struck inmotes in the stomach (R lb2). 

Sufficiency of jvi^enco : The findings of guilt:/- are ”?prented by the 
evidence. The sentence is not excessive. 
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Petitions? Petition for Review vras file' 1 by Pnpolhorn, German 

defense counsel, 8 September 19)t7. Petitions for Clooney were filed by 

and 12 

o comrade, 18 'urust 19)47; K. Keufmnn, 9/September 19)i7; Stefan Usch^re^ 
vritsch, 18 September 19h7; the accused, 28 Sr-pt ember 19h7 nn 4 28 February 
19h8* a n a Johann Fole^r, 6 December 19li7« 

recommend at inn : Upt the findings an' 1 sentence be approved. 

3. Otto KOPISCHKE 

Nationality: German 

Ape , )(7 


Civilian Status: 
Party Status: 
I'ilit.ary Status: 
Plea: 


Street pmr'* 

I'ember Nnzi P*>rty 
Corporal, *'. r affrn SS 
NG 


Findings: G 

Sentence} Life imprisonment 

Fvidence for Prosecution : The accused served as a guard at 1'authausen 

Concentration Camp from 11 September 19 )j 1 to 18 August 19*4?, from 11 Decem¬ 
ber 19).i2 to 23 December 19)42, and from 11 November 19)43 to 12 January 
19li)j • Ho served as a guard at subcamps Bretts Win from 18 August 19li2 
to 11 December 19):2; St. Lambrecht from 23 December 19)42 to 12 April 
19h3; Gr os-Naming from 17 April 19l>3 to 18 July 19h3; ’"iener-Nc.us t* d t 
(apparently Fficner-Ncudorf) from 18 August 19)0 to 11 November 19!i3; and 
Fbons- e from 12 January 19)ih to 6 Nay 19)tlt. All of these camps wore sub¬ 
camps of Nauthausen Concentration Camp (R 87, 77, 78; P-^x 8A). 

Cbradovic, a former inmate in ■''’•ros-Raminm from April 19)42 to September 
19*0, testified that the accused w*s a guard on one of the construction 
details at P ros-Raring and he, himself, was a member of that detail. Ho 
saw the accused beat inmates, one of whom died as a result thereof 
(P. 37) • ’Ihcn the detail returned from, work on 18 Juno 19)0, the accused 
sot a dog on a Yugoslav inmate a n a the inmate tried to free himself from 
the dor. v 'hcn the inmate protected himself, the accused kicked the inmate 
in the stom-ch (once), '•s -> result of *"hich the irr^te fell. He appeared 
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to bo half dead. Obradovic saw the Yugoslav in the wash room next day. 

He was dead (R 38). 

Fvidence .for Defense : Josef Lukan, a former SS man at Gros-Raming 
from 1 J'arch 19lj3 until 12 August 19k3, testified that he did not know 
whether the accused was a dog leader (R 67, 68). Lukan testified that a 
dog leader was never allowed to give his dog to another man (R 68). Lukan 
knew the throe dog loaders at Gros-Raming. The accused was not one of them. 

He never saw the accused beat anyone (R 69). Ho never heard that the ac¬ 
cused killed an inmate (R 70)• The accused was a quiet man (R 70). 

Schoepperle, a former camp leader at Cros-Raminp, testified that he 
know the accused as a guard at Gros-Raming (R 71, 72). The accused was 
not a dog leader. Schoepperle testified that as camn leader he would have 
hoard about any deaths because he had to sign death reports (R 72, 73). Ho 
stated that a^out eight or ten deaths occurred while ho was in Gros-Raming. 
Three inmates wore shot to death while tryine to escape and the others died in 
a dispensary (R 73). Schoepperle named the throe dog leaders,and the 
accused was net one of them (R 73, 7h). Only the dog leaders had dogs. 

Guards never carried leather whips or sticks. He never heard that the 
accused beat or killed an irmate (R ?h), 

Wiener, a member of the SS who was at Dippoldsau, testified that he 
never heard that the accused had beaten or killed anyone (R 91, 92, 93). 

During the time ho know the accused, the accused never nossessed a dog. 

No person was mistreated at Diopoldsau while the 'witness was stationrd there 
and he did not hear that any inmates were killed there (R 9h). 

The accused testified that ho did not set a dog on an inmate and then 
beat him to death on l£ June 19h3» He never had a dog and he wasn't at 
Gros-Raming at that time (R 118). Ho never boat an inmate in any camp. 

Ho did not hoar that any inmates were beaten to death at Gros-Raming 
(R 110). 

Sufficiency of Evidence : The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 
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Petitions : A Petition for Review vns filed by Enrelhorn, German 
defense counsel, 0 Sentember 19b7.* No Petitions for Clemency were filed. 


Recommendations: That the findings and the sentence be aonroved. 


!u • Gustav LEHRBACHER 
Nationality: 

Are: 

C ivll ia n Sta tus : 
T’arty Status: 
1'ilitary Status: 
Plea: 


Cz echoslova kia n 

2b 

Tailor 
None 

Private, ^affrn SS 
TIG 


Findinrs: G 

Sentence: 20 years, commencing 5 Vny 19b 5 

Evidence for Prosecution ; The accused served as <a ruard at Mauthausen 
Concentration Camp starting 20 February 19)-i3, -at subcamp Gros-Raminr from 
11 Aurust 19h3 to 22 February 19bb, and, again at Mauthausen from 22 February 
19hh to 9 April 19b 5 (R 57, 112, 113; P-Fx 6A). 

Knezevic, a former inmate of Gros-Raminr, testified that, while the 
accused was a guard with his detail, he saw the accused beat inmates of 
this detail with a rifle butt and with a stone (R 9, 10). From a distance 
of three or four meters, he saw the accused beat an inmate named Laza, a 
Yugoslav about £0 ’/ears of age. This beating took place in July 19b3 
(R 10, 11, 13). Knezevic helped to carry laza to the washroom, and never 
saw him again (R- ll). Knezevic saw other beatings by the accused (R 11, 

12). Laza was not breathing when the witness last saw him (R 20). 

Evidence for Defense : Kurbcl, a former member of the SS, testified 
that he never saw the accused touch any inmate or do any harm to them 
(R 6o, 61). 

Grollmnss, a former member of the SS stationed at Gros-Paming from 
6 August 19b3 to 20 August 19bh (R 62), testified that he knew the accused 
at Gros-Raminr and never heard of the accused beatinr an inmate to death. 

He s«w the accused give bread or some other food to inmates (R 63). 

The accused testified that witness Knezevic either was mistaken 
ebont the accused's presence or lied deliberately. The accuse^ never beat 
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or killed in inmate an where (R 113). He secured food for inmates many 
tines (R lib). 

Sufficioncy of Evidence ; The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions ; A Petition for Review ,,r as filed by Fngolhorn, Gorman 
defense counsel, 8 September 19i'.7« Ho Petitions for Clemency wore filed. 

Recommendation: That the findings and sentence be approved. 


Prnst Ti?YER 


Nationality: 

German 

A go ! 

35 

Civilian Status : 

Printer 

F^rty Status: 

Member Nazi Party 

Military Status: 

Sergeant, TJa ffen SS 

■pLca: 

MG 

Findings: 

G 

Sentence: 

Life imprisonment 


Evidence for Prosecution : The accused served as a guard at Mauthausen 
Concentration Camp from 10 May 19b 2 to 1 July 19b?, and from 18 December 
19h3 to 10 January 19b b. Ho was a guard at Brettstoin from 1 July 19b? 
to l5 December 19b?, at St, Lambrocht from l5 December 19b2 to 10 July 
19b3, at Gros-Raming from 1? July 19b3 to 26 July 19b3, at ” r ioncr- 
Heustadt (apparently rr ianor-Ncudorf) from 28 July 19b 3 to 18 December 
19b3 n nd at Pbcnsec from 10 January 19bb to 1 February 19b5, all subcamps 
of Mauthausen Concentration Camp (R £7, 78, 79; P-Fx 7-0. 

Nowak, a former inmate of Gros-Raming, testified that in June or July 
19b3, from bis position in the next to the last row of the march column’s 
third croup of a hundred, he saw the accused, a guard on his detail, beat, 
with a hravy club, a Yugoslav inmate in the last row of a second group of 
one hundred. As he passed this column, Nowk saw the accused heating the 
Yugoslav. The accused then dragged the Yugoslav up to the edge of an em¬ 
bankment by the side of a road and kicked him down the embankment. The 
next morning the -"itness saw the victim lying in the washroom. He had 
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o large number written across his chest, an indication that he vns ready 

for the crematorium (R 2h, 25, 26)• Nowak saw the accused beat innates of 

his detail with a heavy club. They fell to the ground (R 2li, 25). The 

witness vns beaten by the .accused with a heavy club and still bears the 

sc"rs as a result of the beating. From block five alongside roll call 

in the roll call sonar". 

square, I’o'vak saw the accused set a dog uoon a Yugoslav gypsy/ There were 

three dogs so Nowak could .not testify which of them did the actual killing. 

All three dogs were biting at the gypsy (R 27, 28). 

. * 

Evidence for Defense : Alois Boer, a former S3 man at Gros-Raming, 
testified that he never heard that the .accused beat a Yugoslav inmate to 
death (R 6U, 66). He denied that the accused was a dog leader (R 66). 

Lukan, a former SS nan at Gros-Raming, testified that he knew the 
accused there n nd never heard that the accused boat a Yugoslav to death. 

There vns no talk about such an incident in the camp. The accused was 
very friendly with the Yugoslavs (R 69)• 

Schoepperle, a former camp leader at Gros-Raming, testified that 
there were three dog leaders in the camp and that each dog leader had 
one dog. The accused was not one of the three (R 73). A dog leader vns 
not permitted to give his dog to anyone else. He never heard that the 
accused beat anybody to death. He never heard that the accused beat in¬ 
mates (R 75). 

« * 

Schnabel, a former roommate of the accused at Gros-Raming, testified 

that he did not hear, as long as he vns at Gros-Raming, that the accused 

beat or killed anyone (R 103). 

The accused testified that ho never went inside the orot^ctivo custody 
camp at Gros-Raming (R 10?). He was not a dog leader and did not have a dog 
temporarily. He denied Nowak’s story, stating that it was not true. The 
aroused denied touching anybedy or boating anyone (R 108 ). 

Sufficiency of Evidence- ; The findings of guilty are warranted by the 
evidence• The sentence is not excessive. 

* 

Petitions: A Petition for Review vns filed by Rngelhorn, German defense 
counsel, on 8 September Y))\l • Petitions for Clemency wore filed by Fngelhorn 
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undated; Alyryn Schiller, 10 October 19h7; Paul Fenner, 10 October 19h7; 

#■ # 

Heinrich Schmitz, 10 October 19U7; •’.nd Fritz Schnllcnbcrg, undated, 
Recommendation : That the. findings and sentence be approved, 

7* QUEST IOi!S OF IA'7 : 

Jurisdiction : A question not raised during the course of the trial, 

but which merits discussion, concerns the jurisdiction of the Court to try 

acc’ised LEHRBACHUR, a Czechoslovakian national, a national of a member 

nation of the United Nations, ’7ar crimimls, brigands, and oirates are 

the common enemies of all mankind and all nations have an equal interest 

in their apprehension and punishment for ttvir violations of international 

La - ", Concerning this question, it is stated in “Hhcaton's International 
* * • * 

Lav:”, Volume I, Sixth Edition, at page 269, that every independent state 

has the judicial pov:er to punish “piracy and other offenses against the 

common Lav: of nations, by whomsoever and wheresoever committed,” 

Nationals of other United Nations were sentenced, which sentences have 

been approved and carried into execution, in the Mauthausen Concentration 

* * * * 

Camp case (United States v, Altfuldisch, et al», opinion DJA’TC, February 
* • 

19^7), and in the Bclsen Concentration Camp case, British Army of the 
Rh.in ., December 19b$» Apparently, all concerned with the reviews and 
approvals in those cases considered the universality of jurisdiction over war 
crimes to be so well recognized that, discussion was not necessary. Military 
Government Courts have jurisdiction over the nationals of any country, who 
are in the United States Zone of Occupation, except as to certain classes 
of American and other nationals, e.g., military personnel, which are not 
pertinent to the jurisdictional question here involved. Concerning juris¬ 
diction over war crimes, no limitation is imposed, (See Section S-300.2 
* * 

and R-300.3, Title 5>, “Legal and Penal Administration” of "Military 
Ooverrrv nt Regulations”, published by Headquarters, US Forces, European 
Theater, 30 November 19L ,f >, or the identical Sections of Change 1 to Title 
9, supra, published by Office of Military Oovornmcnt for Germany (US), 

27 March I9h7, whichever is applicable). Concerning the general question 
of universality of jurisdiction over war crimes see "Universality of Juris¬ 
diction over War Crimes”, v *•* Cov:las, California La*” Review, Volume X' rv ITI > 
June I9h£, No* 2, pn» 177-218, 
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* • 

It is clear that tho Court had jurisdiction of the accused and of the 
subject natter. 

Application of tho Parent Ce.sc : The Court was required to take cognizance 
of the decision rendered in the Parent Case, including the findings of the 
Court therein that tho mass atrocity operation was criminal in nature and 
that the participants therein, acting in pursuance of a common design, 

# w # # 

subjected persons to killings, beatings, tortures, etc., and was warranted 

in inferrinr that those shown to have participated knew of the criminal 

nature thereof (Letter, Headquarters, United States Forces, European 

* / 

Theater, file \G 000.5 JAG-\G0, subject: "Trial of v hr Crimes Cases", 
lh October 19li6, and tho Parent Case). AH tho convicted accused were 
shown to haw participated in the mass atrocity and the Court was 
warranted by the evidence adduced, cither in tho Parent Case or in this 
subsequent proceedings, in concluding as to them that they not only par¬ 
ticipated to a substantial degree, but that the nature and extent of their 
participation were such as to warrant the sentences imoosed. 

Examination of the entire record fails to disclose any error or 
omission in the conduct of tho trial which resulted in injustice to the 
accused. 

VI. CONCLUSIONS t 

1. It is recommended that the findings and sent^nc^s be approved. 

?’• Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it. meet with approval. 


ROBERT E. L. ’T'tCH 
Attorney 

Post Trial Branch 

Hnvinm examined the record of trial, I concur, this __ 

day of _ _ 19b8. 


C. r . STRAIGHT 
Lieutenant Colonel, J\GD 
Deputy Judge Advocate 
for '7ar Grimes 
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L**aJ Farm N* 13 


Cm# No. 

S*ra((«ctt« Nr. 


MILITARGERICHT 

Order on Review 

VarfCgung nach Oberprufung 


Ordor No. 

VeriGgung Nr. 


WhtfMts on# 


wm convicted of th# off one# of 




wegen der folgenden drtfbarM Htndlung 


by th#.. 


Military Court 


im la ft—lwl toaalaf ar 


MilHirgerlchfe 


Daahm# P#ataoh1m4 

A AA r — at CooH A w fhHlt 4— OoricMi 
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icKuldlg erkannt und zu 
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*> *ly 1947 
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„#nd 


Whereas th# cat# ha# now com# bofor# m# by way of review and aft#r du# consideration and In #x#rclt# 

Dies# Sfrefteche 1*1 mlr tur OberprOiung vorgelegt WOrdtn und nach entsprechendem Sludlum de* Sechverhalfes und In AusGbung 

of th# power# conferred upon m# 9 I hereby order: 

der mb’ Obertregenen Befugnliie verfOge Ich: ° ' 

a Mataoaa ara apprava*. Tfco Dlroator, War Crlalaal Prim, 
la War Crlalaal Prim Sa« 1, Uadabavg, nnaiaj, far tha 

• > 

a* CHail baataatlft war Am. Dar latter* DrU imer » ee 
l *.J**f lAwliaillNa Xahafilaroag vaa Kaapar OOKTZ la Brl nmitnair 
■r. 1, T mA W a r g, Paata aAlaU, 


Dated this 
G*9* fc * *» mi 


194.^ 
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Whereas tha oasa has now coma before me by way of review and after due consideration and In exercise 
Dtasa Strafoadia let mlr xurObirprtfung vorgtU^I woedan und n.ch •nftprKK.ndtm Stadium d.t SrchwhilUi und In AusObung 

of the powers conferred upon me. I hereby order: 
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Logoi form No 13 



O O 

MILITARY GOVEBHMEHT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Case No. i Order No. 

Sfrafsache Nr. Verfugung Nr. _. 


Whereas one 


(hitiT LUttBACKEft 

Nam* ol Accused Nam* d*s/d*r Ang*kl*gl*n 


was convicted of the offence of Participation lit Meathaeoon Coocaotratioo Caap 


aaoa airooitj 


wegarnder folgandan itraibsren Handlung T llfteh — OB JU*OOagr*«ltaten U Kocswitrstion*l*g*T 

Mauthaaaoa 

...Military Court 

.« Dec ham, Ooraany 

..... MIlHlraerlcMe in ... 

A^raii of Court AntckriH d*s GericMl 

and sentenced to laprloo—nt for twenty yoera, 0 0 —Be ing 5 May 1945 

tchuidig •rkanni U nd * u *»*U|ilg J*hr*r. 0*f—gnl* verarteilt, ait Wirktuig ab 5 »Ui 1945. 

by judgment dated the 29 Ally 1947 

durch Urtell vom. .*9 fell 1947.. ... 194. and 

Dale Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dias* Strafsacha lif mir sur Obarprufung vorgelegt worden und nach anfsprachandam Studium das Sachvarhaitas und In Autubung 

of the powers conferred upon me, I hereby order: 

dar mir ubertraganan Bafugnitia varftiga Ich: 

That th* fladlago ad sonteao* or* approved* th# Director, War Criminal 
will confine Onatav UKKBACMKA la tar Criminal Prison Mo* 1, l o adst a r », Qaraany, for 
a period of twenty year*, oanasnsing 5 May 1945* 

Das* dor Beftind oad das Urteil bootaotigt worden* Dor Loiter, Kri*gsv*rbroahoiv> 
C*fa*ngals, wlrd 41* lahaftlomag ran Gustav LUBBsCKEB la Irlo gs rorbr — h«rg*faongnis 
Mr* 1, fendoberg, Dsotoohl sat, ffcar dlo Daosr von ssaaaig fehrea, alt tirkaag ab 
5 Mai 1945, raraalaasoa. 


by the . 


General 


Dated this 
Gtgtbtfi am 


..vl. 
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f r <jS Nr 

> *.— -vf.— —4 . i >.v 

^ y Sigaotv#* of Kowtowing AeSo d tf Untorackrtft 4. aaofcprdl BoKdrd* 

.». U SUSiOU. IS,. . 

QpXmn tmw t»oi JtuB 

Drwok i IK SoOwli. Protemg. Ztogalg. It TOOO 7. 4S 
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StreKecHe Nr. 


ooo^m 


MIUTXROERICHT 

Order on Review 

Varfflgung nach ObarprOfung 

Order No. 
V.HOfw»s Nr. 


Wheraas on# 


«u convicted of the offence of 


porttalpctim la 



w((ot dtr loIgtndM itrWbtrM Handhang 

by tho_ 


and sentenced to _ , 

tchuldlg (rliMnl und tu _*• 

by Judgment datod tho 

durch Urt.ll vom _ 


.Military Court 

for lift 


•« 

In 


^ c-« 


s aam; 


194_and 


Wharaaa tha oaso has now coma bafora me by way of ravlaw and aftar dua oonsldaratton and In oiarelaa 

Dl.t. StrdMclit 1st mlr tur DbtrprOfung vorg.lagt wordan wd n»cK •nltpf'.cKandam Stadium da* Saatwarhalta* wnd In AuiQbung 

of tha powers confarrad upon ma. I hereby ordar: ' • " , 

der mlr Obertragenen Befugnltte verfGge Ich: 

That the fladiaga and aantmae am ip p r amd. Tha Director, mat 
Orladaal Prloon, aill eon flap kid UB 1 b ter OrUdaol Mm ft. Ip 
Lodaterii flsr—gr t far tha deration of Ida lift. 

Dam Bar Bo fond md dm Mail beateetift cardan. Dar Loi t e r , 
ftriagafartraaharfa ftatifH Og alrd dla lata—laangll aka UftftUraf 
ton treat BOB la teiog a mr b ro oh onaaftmtnlo Ira 1# Laadehor g , 

Deeteahlasd, varmlaman. 
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Qegeben am 
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MEMORANDUM 



t Colonal Harbaugb 


SUBJECTi US t. Rasper GOETZ, at al, ^Cese No. 000-;>0-5-4) 


1. An arrant nation of ths raoord of trial in the subject oaaa 
reveals tha followingt 

a. A copy of tha charges waa aarrad on'tha accuaad on 
8 July 1947. 

b. Tha caaa waa rafarrad for trial 23 July 1947. 

o. Tha paraonnal of tha proaaoution and tha dafanaa 
wara appointad lb Juna 1947* 

d. Trial waa had 24 July 1947* 

2. l an unabla to agraa with tha raoonnaadad aantaneaa of tha 
Board and tha Daputy Judga Adrooata for War Criaaa in thia oaaa. 

3. Aa to tha aceuaad GOETZ, A0P1SCHKB and METIS, i reconssnd 
that tha finding of tha court ba approved but that tha aantanea ba 
raducad to 20 yaara imprisonment, eoassnoing 29 July 1947. Tha 
only evidence of an overt act ia the uncorroborated taatlnony of 
one witneea aa to one incident with tha posaible exception of tha 
accuaad METIS, in which one witnaaa testified aa to two ineidente. 

4* As to tha accuaad GUENTHER and L8HRBACHIR, 1 reoewsand that 
tha finding ba approved but that tha aantanea ba raduoad to 1$ yaara 
imprisonment j the aantanea of GUENTHER to ooasenoe 10 Juna 1945 and 
that of LEHSBACHER to cossence > May 1945. ‘ 



HOWARD P. BUSES 
Colonel AGD 




Chief, War Crises Review Branch 
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headquarters 

EUROPEAN COPLAND 
OFFICE OF THE JUDGE ADVOCATE 


War Crimes Board of Review No. 1 3 Nay 1948 

UNITED STATES t 7708 War Crimes Group APO 407 


v. 


Kaspar GOETZ, et al 
Cas No. 000-50-5-4 




t Trial by a General Military 
Government Court convened at 
i Dachau, Germany, during the 
period 24-29 July 1947. The 
t Court made findings of guilty 
and sentenced the accused as 
t follows: 

Kaspar GOETZ : Imprisonment for 
life. 

Fritz Karl GUENTHER : Imprisonment 

for 25 years commenc¬ 
ing 10 June- 1945. 

Otto KOPISCHKE : Imprisonment for 
life. 

Gustav LlfiRHACHER : Imprisonment for 
20 years commencing 
5 May 1945. 

Ernst MEYER : Imprisonment for life. 


Report of War Crimes Board of Review No. 1. 
BERMAN, KLEIN and MoCLINTOCK 


The record of trial and accompanying petitions In the case 
of the above named acoused has been reviewed by War Crimes Board 
of Review No. 1. 

DISCUSSION : This Is a Mauthausen subsequent proceeding. Appro- 

* ** 

prlate extracts from the record of,the parent Mauthausen case were 
reoelved Into evidence. ", 

The aooused were.tried on a oharge alleging violations of the 

laws and usages of war.* * The particulars allege that the' aooused, 

• <* \ 

noting in pursuance of a common design^ did at Mauthausen Concen¬ 
tration Gamp and its sub-oamps between 1 January 1942 and 5 May 
1945 wrongfully encourage, aid, abet and participate In the sub- 
jeotlon of Poles and other specified non-German Nationals then in 
the ouatody of the German Reloh, and members of the armed forces 

‘ r-7 • * 

of nations then at war with the German Reloh who were unarmed, 
surrendered prisoners of war to killings, beatings, tortures. 









starvations, abuses and indignities. , 

"he accused GUENTHER, who was a criminal Inmate, served as 
a block eldest, which was a minor official position in the concen¬ 
tration camp administration, and the evidence shown in the record 
proves beyond a reasonable doubt that he willingly participated 
and cooperated to a substantial degree in such administration. 

Each of the other convicted accused were members of the Waffen S3 
of low rank and each served in an official position and/or as a 
• guard at Mauthausen and/or its sub-camps for considerable periods 
of time. 

r 

There was evidence offered by eye witness of at least one un¬ 
lawful killing committed by each of the accused. In the case of 
the accused *£EYER and GUENTHER there was evidenoe of two unlawful 
killings. However in no case was there a corroborating witness to 
unlawful killings. 

Save an admission by the acoused GUENTHER that he slapped 
prisoners, each of the accused denied beatings and unlawful 

t 

killings. 

The evidence of supporting defense witness generally was to 
the effect that the -witness never heard that the accused on whose 
behalf he testified beat or killed inmates. 

o 

III C0NCLU3I0I.3 : The court was legally constituted and had Jurisdiction 
of all the accused and of the offense. No errors or irregularities 
were committed diring the trial resulting in any injustice to any 
accused. 

A 

The War Grimes Board of Review is of the opinion that the 

evidence in the record of trial is legally sufficient to support 

/ 

the findings of the court with respect to each accused. The 
sentences recommended for approval by the Deputy Judge Advocate for 
'.Yar Grimes are legal, iair and just. The Review of Evidence sub- 
mltted by the Deputy Judge Advocate for War Crimes is accurate and 
complete and fully sets forth all material facts. Due consideration 
was given to all legal questions raised at the trial or disclosed 
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by the record. Due consideration to the several petitions for 

review and petitions for olemenoy filed by or on behalf of the 

- % ' 

aooused was given by the Dsputy Judge Advocate for War Crimes. 

RBCOMMEHDAT IONS 1 It is rScommended* 

1«. That the finding of guilty of the accused Kaspar GOETZ 
and his sentence to imprisonment for life be approved. 

2. That the finding of guilty of the accused Frits Karl 
OUENTHEK and his sentence to Imprisonment for 25 years commencing 
10 June 1945 be approved. 

( 5. That the finding of guilty of the accused Otto KOFISCHKE 
and his aentenoe to imprisonment for life be approved. 

4. That the finding of guilty of the accused Gustav 
LEHBACHER and his sentence to imprisonment for 20 years commencing* 
5 May 1945 be approved. 

s / 

5. That the finding of guilty of the accused Ernst MEYEH and 
his sentence to imprisonment for life be approved. ' 



WILLIAM EERMAK, LT. COL., USAi 


Chairman 



Member 
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DEFJTY JUDGE ADVOCATE'S OFFICE 
7708 7&R CRIMES GROUP 
EUROPEAN CCMI-kND 
APO 407 



1 Bfaroh 1948 


UNITED STATES j 

v. ) 

)• 

Otto Friederioh ISE1®!ANN, ot al, ) 


Case No. 11-584 


REV IEW AND RBCOMMENDATIONS 


I. TRIAL DATA t Tho aooused were tried at Daohau, Germaiy, 28 May 1947, 
before a General Military Government Court. 


II. CHARGE AND PARTICULARS : 

CHARGE: Violation of the Laws and Usages of Yfer. 

Rirtioulars: In that Otto Frioderioh ISE1WANN and Karl 
Josef REBEL, German nationals, did, at or noar Wolfisheim, 

France, on or about 15 August 1944, deliberately and 
wrongfully onoourage, aid, abet and participate in the 
killing of an unknown member of the United States Army, * 

who was then and thero a surrendered and unarmed Drisoner 
of war in tho custody of the then German Reich. 

III. SUMMARY OF EVIDENCE : On 14 August 1944 an American flyor parachuted 

from a disabled plane near Kolbshoim, France, He was given shelter by a 
French ftimily. That evening aooused ISENMANN, district leader of tho 
gendarmerie for tho distriot of Strasbourg, Franoo, and aodused REBEL, 

Kreis leader of the gondarmorio for Kreis Wolfisheim, Landkrois Strasbourg, 
France, wore notified of tho whoroabouts of t his flyer. Aooused ISEM1ANN 
had boon previously notified by his superiors to turn oapturod oneny flyers 
over to tho Gestapo or tho SS, who would make arrangements for killing the 
flyer. Aooused ISEMPANN and REBEL wont to the Fronoh homo and oapturod 
tho flyer. Aooused REBEL hit the flyer twioo when he took him into 
oustody, Huobler and aocusod REBEL, upon orders from accused ISENMANN, 
walked the flyer towards Wolfisheim over tho route Kolbshoim, Breusohwioker- 
shoim, and Wolfisheim. Aooused ISENMANN had told aooused REBEL about the 
order and told him that, if some people in oivilian olothes should ooms from 
Strasbourg, tho flyer should bo turned ovorto them. Aooused ISENMANN oalled 
Strasbourg and notified tho S3 or the Gostapo of the capture of the flyer 















y. 



9 


■"lnd the rout? over which ho was walking. He then ^ont to Breuschwickrrshetm 

and after a short delay picked up H UO bler, accused RE P EL and the flyer in his 

car and took them to ^olfishoim. The flyrr was taken to the gendarmerie 

building and put under guard* Accused XSENMANN and REBEL told the <mards 

that the flyer should he turned over to the Gcstaoo in case they arrived. 

accused IS^NI'ANN also told the euards that, if the Strasbourg people 
* • 

arrived, ho was to be notified# *-t n^out 0200 hours accused ISENMANN 

• * 

was notified of the arrival of the people from Strasbourg. He went to 
the gendarmerie station where he saw three or four men in civilian clothes 
and one in uniform. Hr. talked to the lender of the group who said the 

- - y 

flyer had to v e killed. Accused ISEHMANN then turned the flyer over to 
them. Inter that morning the body of the flyer was found in a woods 
about two kilometers from ^olfishelm. 

IV. WIDE NCR AMD RDCOWTENDATIONS : 

] , Otto T’ricd^rich IS5MMAHN 

Nationality: German 


Ago: 

Civilian Status t 
P-art^r Sta tus : 
Nilitarv Status : 


% 

Gendarmerie Csotain 

Unknown 

None 


Plm: NO 

Findings: G 


Sentence: Life imnrisonment 

4 " 

"Evidence for Prosecution * Tho accused, from 17 April 19M* to 

• - * 

18 September tas a contain in the gendarmerie and district loader of 

the rendarmrrie of the district of Strasbourg, F ranco (R 6 , 23 j 3 A, 

* • ... ** y 

p. l). In June I 9 I 4 U he attended a conference held by Na.lor Pflueger, the 

< * 

chief of the gendarmerie, who gave instructions that, if an enemy flyer 

was captured, they were to call the SS in Strasbourg who would send four 

or five men dressed in civilian clothes who would then take the flyer and 

kill him. They would leave him in such manner that it would appear as 

though the flyer had been disposed of by the angered population (R 6$ 

* 

^-Ex 3 A, p. 1 ). 
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The accused and accused REBBL in their extrajudicial sworn statements 
stated th n t on lli -^upust 19 hU at about 2200 hours, the accused received a 
report that an enemy flyer had landed near Kolbshoiru ^he accused and 
accused RRB”L together with gendarmerie master Hyobler wont, to Kolbsheim 

• m — 

"•/hero they learned that the flyer was hiding nearby. They'went to the 

- - • m « . . . 

house "here the flyer was hiding and took him into custody. The accused 

ordered accused RBBBL and Hucblcr to ’"alk the flyer to "olfishcim over 

¥ ¥ * 

the route ^olbshcin, Breuschwickershcim, and ’ olfisheim (R 6, 13 j BJRyg 
¥ * * • • 

3 A, p» 2, 11 ‘0« The accused stated that he told accused who knew 

¥ ¥ 

about the order from Bfiuegor, that he would call Strasbourg and that, if 

¥ 

people in civilian clothing chould come from Strasbourg, the flyer should 

be turned over to them. It was clear to him that this would moan the death 

of the flyer. The accused stated he then went to Wolfish elm and called 

Strasbourg (R 6j B-^x 3 A, p. 2), The accused is not sure whether he talked 

¥ 

to the Gcstauo or the SB but he was assured by a wachtmeistor, to whom he 

talked, that everything would bo all right (R 6, 11, 12j R-^xs 3 p. 2, 8 
¥ ¥ 

B, 9 B, 10 A). 

The accused stated th^t ho then drove to Breus chwickershcim (R R-Ry 

¥ ¥ _ / * 

3 A, p. 2), where he stopped in a restaurant (R 6j B-Ry \\ f n , 2). He stated* 

that he waited there for a while honing the men from Strasbourg would come 

(R 12 j R-Rx 9 B). The accused <and accused RRBBL et a tod that the accused 

¥ "* * ” " 

then picked up Hucblor, accused R^BBL and the flyer in his automobile and 
took them to the gendarmerie station in lol^isheim ’"bore the flyer was 

„.y f * ¥ * 

placed under guard (R 6, 13 j R-Rxs 3 A, p, 3, H A), The accused told 

¥ * 

the guards to call him, if the people from Strasbourg arrived. Av«out 0200 
hours the accused was notified that the men from Strasbourg had arrived. 

He then ’—'nt to the gcndarm'ric station* The accused stated that three or 
four civilian m^n and one man in uniform v'oro there. H c asked for the 
leader of the group and he and the leader ^ont outside. Tho loader told him 
that he was ordered to kill tho flyer. The accused turned the flyer.over to 
him. The men from Strasbourg took the flyer a^ay with them. The next day 
he received word that the bod - ”' of tho flyer had been found (R ^-Bys 3 A, 

~ * * v 

p. 3). It was found in a woods near ’Tolfishrim (B 13 , l£, 17 j R-Rxs 
¥ ¥ ¥ _ * 

3 A, p 3 , llA, l£A, I7A). The accused and accused RBBBL identified 
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the body as that of the flyer (R 6, 13 } B-Exs 3 A, p. 3, 11 A), 

The accused stated that he recognized his guilt and that ho should have 
turned the flyer over to the army despite the order to turn the flyer over 
to the Gestapo to he killed# Ho stated that he was anorv at the time be¬ 
cause the cathedral *t Strasbourg had been bombed and because A mor i e * n 

flyers attacked open towns and killed the population (R 8, 12} P-Rys $ B, 

✓ 

10 A), The accused stated and also testified that he had orders that, if 

a flyer was in the gendarmerie station, he was not to be released to any- 

one else (R 8, 9 , 11 , 12 , 1 > 6 } P-Exs B, 6 B, 8 B } 10 A), Alex I'onz in 

his extrajudicial sworn statement stated that ho saw a bomber crash on 

' ✓ 

lJi August 19 Wi and saw four or five parachutists come down, one being the 

flyer who was killed (R 1 *>j P-Ex l£A). A CCUS ed R^BTL testified that he 

heard that a bomber had crashed in his Kreis on that date (R hi)• 

Evidence for Defense t The accused testified that he did not hear of 

* 

any plane crash in his district* Therefore, he was told he could not say 
the flyer had bailed out (R £?)• H 0 was of the impression that the flyer 
was to bo treated as sabotage flyers in accordance with the order of 19 li 3 
which meant he had to deliver the flyer to the Gestapo (R *>£, *58). Ho 
did not know the flyer was to be killed by the Gestapo. He also testified 
that, if he had not turned the flyer over, his own life would have been 
endangered (R #>) • The accused admitted that all of the extrajudicial 
statements introduced in evidence by the prosecution an* signed by him 

0 

wore his statements, but asserted that at the time of making them he was 

• 0 

run down Physically and mentally (R 3 ^- 37 ) « 

Sufficiency of Evidence ? The evidence establishes the guilt of the 
accused. .He did everything possible to got the flyer killed without 
actually issuing the order or doing it himself. Ho know when he made 
the telephone call to Stmsbourg and w hen ho released the flyer what would 
happen to him. 

The findings are warranted by the evidence. The sentence is not ex¬ 
cessive. 


n 
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Petitions : A Petition for Review was filed by defense counsel, 

Lieutenant Wilfred Frit?,, 10 Juno 19)47. Petitions for Clemency w ere 
0 

^ilod by accused, 10 June 19)47 and 27 November 19b7 5 and Pastor of Catholic 
Pastorate at Erstein, 10 August 19h7. 

Recommendation : That the findings and sentence be approved. 


Karl Josef REBEL 


Nationality: 

G c rman 

Ago: 

ft 

Civilian Status: 

Gendarmerie Lieutenant 

Party Status: 

Unknown 

Military Status: 

None 

Plea: 

NQ 

Findings: 

G 

Sentence: 

10 years, commencing 10 


Evidence for Proseg:tion: The accused was a gendarmerie lieutenant 


in charge of Kreis Wolfisheim, Landkrcis Strasbourg, and went with accused 
ISENMANN and Hueblor to KoTbsheim in order to capture an enemy flyer 
(R 13} P-Ex 11 A), In his extrajudicial sworn statement accused ISENNANN 
stated that he told the accused about the order to turn captured enemy 
flyers over to the G 0 stano or the SS and that ho told the accused that the 

0*0* 

flyer would bo killed (R 6; P—Ex 3 A, p, 2, 3)« A s the accused and 

accused I3ENMAMN entered the room where the flyer was being sheltered by 

a French family the accused stepped up to the flyer and without any 

provocation on the flyer’s part hit the flyer twice in the face with his 

hand or fist. Thiw is shown by the extrajudicial sworn statements of 

0 

accused ISEMI'ANN and members of the French family, Margaretc Honn and 
Eur^ne Hcnn (R 6, 1 ) 4 , 1!>; P-Exs 3 A, p. j>, 13 A, ll* A), The accused 
and accused ISFNMANN stated in their extrajudicial sworn statements that 
accused ISFNMNN ordered the accused and Hue bier to walk the flyer to 
Wolfishcim by way of Rrouschwickorsheim and they would be nicked un by 
either accused ISENMANN or the G c st?no. A CC uscd ISFNMANN also stated that 
he would notify Strasbourg. A ccuso< n UJEWMANN nicked them up in his auto¬ 
mobile at Breuschwickersheim and took them to tho rondarmerie station at 


• S 
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Wolfishein vrhcro the flyer was placed under the guard of two gendarmes 

0 * ¥ 

(R 6, 13 j P-Exs 3 A f p ij 2, 3.1 A). The accused stated that he told the 

gendarmes that the flyer should be handed over to the ^ostano in case they 

arrived# The next morning the accused heard that the fiver had boon 

called for by the Gestapo# Later in the morning ho heard that someone 
* 

had been Idllod and he wont to the place and uncovered the bod?/ 1 # It was 

the dead body of the flyer (R 13j P-Ey 11 A), 

focused IS V NMA!!N stated that the accused told him he would kill the 

flyer when they were on their way to take him into custody (R P-Ey 

3A, n. )i). The accused stated that he knew about the order'to turn flyers 

over to the Gestaoo (R 13 j P- 7 * llM. 

* * 

Alex Lenz, in his extrajudicial sworn statement, stated that the 
flyer was an American and that the accused stated, ’"hen he interrogated 
him on the next, day, that he was going to kill the flyer and that all 
flyers should be killed (R 1?; P-Ex l£A), 

Accused ISJ5NMANN testified that he thought the accused said the flyer 
should be shot (R 31)• 

Evidence for Defense : The accused stated in his extrajudicial sworn 

statement that he know of the order to turn nr3.soners of war over to tho 

G c stapo hut did not know they were to be killed# He stated that he did 

not say he would kill the flyer nor did ho know about the planned murder 

of tho flyer (R 13; P-Ex llA)• He stated and testified that, ’•'hen he went 

* 

into tho room where the flyer was sitting, the flyer jumped up and made a 

movement with his hand as though he was going to reach for a weapon# 

Consequently, he slapped the flyer twice (R 13, hi} P-Ey llA). H 0 further 

stated that he thought tho flyer would be turned over to the Gestapo for 

the purpose of interrogating him (R 13j P-Ey 11 A)* H e testified that he 

did not toll Lopz ho was going to kill tho flyer (R h^)« 

* ***’ / 

Accused IS^NMANN testified, in contradiction to his statements, that 
the accused slapped the flyer after the flyer raised his hands to his chest 
(R 29, 32), Accused IS^FAVN also testified that ho did not tell the 
accused that the flyer was to bo killed (R 31); that the accused did not 
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give orders to deliver the flyer to the men from Strasbourg (R 33)} and that 
the accused could not know that the flyer was to ho killed (R 3)i). 

The accused further testified that accused ISENMANN did not toll him 
the G n stapo would kill the flyer and he assumed that the turning over of 
the flyer wag in comnliance vrith an order to turn flyers over to the 
G c stano which was issued in 19h3 (R ho). The accused never interrogated 
Let® (R b2), Ho also testified that he did not give orders to his sub¬ 
ordinates to turn the flyer over to the Gcstano when they arrived (R li7). 
Sufficiency of Evidence ? The accused was subordinate to accused 

TSSNMANN and ’.'/as sunorior to the gendarmerie at w olfisheim which was in 
# • - 

Xrcis ’Tolfisheim, Landkrois Strasbourg* The accused knew the flyer was 
going to be turned over to the G oc tano or the SS and assisted in this 
procedure. There is a conflict of evidence os to whether or not the accused 
was notified that the G-stapo would kill the flyer, accused ISBNKMN, in 

his extra;judicial sworn statement stated that he told the accused about 

¥ *"'*'*• ""''*** 

it, but in his testimony in Court he denied it. The Court was .lustified 
in believin" the statements of accused ISENMANN rather than his testimony 
in Court. The accused made no attempt to protect the prisoner of war in 
his custody. 

The findings are warranted by the evidence. The sentence is not ex¬ 
cessive . 

¥ 

Petitions : A Petition for Review was filed by defense counsel, Lieutenant 

'Tilfrod 1 7. Fritz, 10 Juno 19li7« Petitions for Clemency wore filed by Mavor 
# 0 * 

Hark, 18 Juno 19h7} Wintz, 18 Hav 19l.7j accused, 12 June 19)i7 and 23 
November 19li7} and wife of accused, Hrs. L. Rebel, 1*> July 19li7. 

4 ♦ 

Recommendation t That the f indings and sentence he annroved. 

V. QrMTinus OF LV7 : 

Jurisdiction : It is clear that, the Court had jurisdiction of the 
persons of the accused and of the subject matter. 

Superior Orders : N^ith^r of the accused sought to justify his actions 
by offering evidence to slur: that, he was acting in compliance with superior 
orders. H 0 wover, there is some evidence to that effect. C OTnr >liance with 
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* 



siroerior ordors docs not constitute a defense to the charge of having 

committed a mr crime (Trial of Henry ^irz , UOth Congress, 2nd Scss,, 

- _ . • / 

H 0 use of Hr-presentatives, Ex# Doc# Ho, 23, P^pc 812, Vol# II, Sixth 

Edition, Oppenhoim, "International Law", paragraph 2'?3, nape U^3j 

# * 

Llandovery Castle Case, 16 American Journal of International Law, page 

0 * 

708; United States v# Thomas, opinion DJV7C, December 19h£; and United 
* * * * 

States v# Klein, ct al#, (Hadamar Murder Factory Case), opinion DJ.V7C } 

* * ' ' / 

February 19 W; and French Republic v# Vagner, et al#. Court of Appeals, 
France, July 19h6). This rule is followed in Anglo-American jurisprudence 
(Mitchell v# Harmony, 13 How# 11!?, and "Manual for Courts-Martial, U,S, 

#> 4 

Army", 1928, paragraph lit8). 

* 4 

Compliance with superior orders may, under certain circumstances, 
he considered in mitigation of punishment# However, an accused who seeks 
relief on such grounds assumes the burden of establishing (a) that he 

4 

received an order from a superior in fact, directing that ho commit the 
#• ' 

wrongful act, (b) that he did not know or, as a reasonably prudent 

4 

person, would not have known that the act which he was directed to per¬ 
form was illegal or contrary to universally accented standards of human 

conduct, and (c) that ho acted, at least to some extent, under immediate 

/ 

Compulsion. Having satisfactorily established these elements, the amount 
to v/hich his sentence should be mitigated donends upon the character and 
extent of the immediate compulsion under which he acted, (Deo London 
Agreement of 8 August 19li!>, Concerning Prosecution and Punishment of 
Major 7far Criminals of the European Axis; FM 27-10, ’Tar Department, U, S, 

. 4 ' 4 ' 

Army, "Rules of Land Warfare", paragraph 3h!?.l, Change Ho. l, i£ November 

„ „ 4 4 4 * ' 

19Mi; Ooponheim, "International Lord 1 , supra, and the Llandovery Castle 

4 - ** -• - 

Case cited therein; "Manual for Courts-Martial" supra; "^cnort to the 

4 4 ' ■ ^ • 

President of United States", 7 June 19U 1 ?, by Mr# Justice Jackson, U # S 4 
Chief Counsel for the ^osecution of A x is Criminality; Extract from 
Goebbels’ "The Air Terror of Our Epomios", found in footnote, page £ 3 , 

4 - • 

"Military Occupation and the Rules of the Lavr", by Ernst F r acnkol; U n j.ted 
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States v. Bury, ct al., opinion DJA17C, September 19h!>, United States v. 

- / * ' J - 

Thomas, supra; and United States v. Book, et al., opinion DJA’TC, Dpcembcr 
19h6.) 

Examination of the entire record fails to disclose any error or 
omission in the conduct of the trial which resulted in injustice to the 
accused. 

VI. CONCLUSIONS t 

1, It is recommended that the findings and the sentences be approved. 

2, Legal Forms Nos. 13 and 16 to accomplish this res\ilt are attached 
+ * 

hereto, should it moot with approval. 

FLOW'D ?*. LUNDBERO 
;'i jor J\GD 

Tost Trial Branch 

0 / 

Having examined the record of trial, I concur, this __ 

day of _ 19 lt 8 . 

C. E. STRAIGHT' 

Lieutenant Coloneli'JAOD 
DoPVi ty Uud go Arhro ca to 
for 1<? ar Crimes 
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MEMORANDUM FURj Colonel Harbaugfa 
aWJKTi -JO# v. Otto Priederich iSEKMAMM 

*#-W V . v : , ' ■'* , • 

1. An eacaaiaation of the record of trial in the subject 

ease mttla tho foUwiagi 


O. A copy of tho charges 
15 May 1947. 


served on tho accused on 




b. Tho case ooo roforrod for trial 26 May 1947* 

o* Tho pereonael of tho proaeoution and tho dofonoo 
wore appointed 7 May 1947. 


VM :<*>;»• »*>. 

4r, ‘ l> ■ . _ 


d. Trial ooo baa 28 May 1947. 


fry^* ■ 




2, 1 cone or in tho recommendations of tho War Criaoo Board 

of Korioo lo. 2 and tho Deputy Judge Advocate for War Crimes that 
tho finding and sentence of the court in this case be approved. 






X » HOWARD F. BASSO 


BASSES 
Colonel AGO 
Chief, War Crimes Review Branch 


; .s- ■ /.V A- 


/ V._ - .•-jy- -.4 * >. ■■!'. v.’!* A- 

•*; .* r V ^ : V; A 
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muT»yumB8 
lraonur oonuis 

I— Office of the Judge Advocate 


War Crises Board of Bsvlev Bo* 3 


19 April 1943 


UBITfS 8 T A T 1 f t 7709 War Oriaes Oreup AFO 407 

f 

r. t Trial By Ooaoral Military Oore ra s cat Court convened 

' at Thcham, Oeraany 38 May 1947. Xha court made 

Otto Triedrlch. ISEWM4IH, at al i findings of guilty aad sentenced tho aocuood as 

_ followsi 

Oaso Wo. 11-684 

ISKEMII*, Otto TJriedrioh - Life imprisonment. 
SXBXL, Karl Josef - 10 years imprisonment 

commencing 10 May 1946. 


Beport of War Crises Board of Berlov lo. 3 
WXLSOV, BIBO and CBAWTOHD 


I The reoord of trial in the ahore entitled oase has Been rerieved hy Board of 

Berlov lo. 3 for War Crises Oases* 

' I i 

IX DISCUBBIQI i The aocused vere Brought to trial on a single charge, the particu¬ 

lars of vhloh allege that the accused, Both Oersan nationals did deliberately and 

i 

wrongfully encourage, aid, abet and participate in the killing of an unknown aeSber 
of the United States A rmj who was then and there a surrendered and unaraed prisoner 
of war* the incident oocurred on 14 October 1944 when the Aaerlcan airaan p ar a ch u ted 
fros a disabled plane at or near Kolbsheim, Trance. The flier was sheltered By a 
Trench family. On the evening of the descent the accused ISKHKA1H district leader 
of the gendarmerie for the distrlot of Strasbourg, Trance and accused BKBKL, Brels 
leader of the gendarmerie for Xreis Wolflsheia, vere notified of the whereabouts of 
this flier. They arrested his and the Trench family who had sheltered him. The 
flier was tetcen By the two acoueed to Wolflsheis where he was then taken to the 
gendarmerie Building and put under guard* In the meantime the accused ISEHHAHH had 

V 

\ notified hie superiors of the arrest and at two o * clock in the morning three or four 
men in civilian clothes awd one in uniform secured the flier* The next morning Bis • 
Body was found half Burled in the woods* The accused ISEWAWW knew of the order to 
turn over American fliers to the Oestapo or to the 88* It was his telephone oall 
to Strasbourg that set the machinery In motion for the murder. Alt h ou gh he did not 
shoot the flier himself, he had done everything possible to get the flier killed 












V 




without actually issuing the order or doing it hieself. This accused aade nuaeroue 



geadarnarie Li., participated in tho arrest of the filer and in-' the turning or or 
of the Aaeriean flier to ether Weraaa authority. Bo eat subordinate to the accused 
XSQDUBV. Bo aeeisted in the proeednre of turning oror tho flier to the Oestapo or 
to the S8. fhe eridonee la eonflioting ae to whether this accused was notified that 



such etateaent. Tho court was Justified in hollering tho statements of the accused 
ISXHMtn rather than his testimony in court. 

The attorney for the defense in this case used one of the accused as a witness 
in behalf of the other. The record does not show that tho accused witness was ed- 
rlsed of his rights as am accused nor of tho privilege of a witness. The latter 
. point is not required und^r tho rules governing procedure. The defense aade no 
objection when the incident occurred and when the accused took the stand to testify 

/ I 

in his own behalf, his rights as an accused were explained. It is not believed that 

the accused was prejudiced in any Material manner by this procedure. It is further 

/ 

noted that the accused was taken into custody on 4 May 1946 (B 69). However, 

/ 

his- sentenoe is stated by the court to commence 10 May 1946. Although it is believed 

that there nay have been am error as to the date, the sentenoe is legal and the 

* 

date of 10 May 1946 as given by the court is within the powers of the court. 

The Board of Beview concurs with the recommendations of the Deputy Judge Advo¬ 
cate for War Crlnes and his conclusions that the findings are warranted by the 
evidence and that the sentences are not exoessive. 

III CQBCUJSIOMS i The court was legally constituted and had Jurisdiction of the 

accused and of the offense. Bo errors or irregularities were committed during the 
trial resulting in any injustice to tlie aocused. The sentences as recommended for 

t 

approval by the Deputy Judge Advocate for War Crimes erne legal, fair and Just. 

The Beview of Xvidence submitted by the Deputy Judge Advocate for War Crimea is an- 
curate, complete and sets forth all material foots. 

IT t It is racommanded that! * * — 



1. The findings of guilty as to both accused be approved. 


2. The sentence of the accused Otto Triedrioh ISEMHS to life 


2 • 







laprl consent and the sentence of the accused Karl-Josef to laprlsonsent for 

ton Tears ooaaenolac 10 Msy 1946 be approred and ordered exeoated. 
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pv.PHTY JUDO 1 * ADVOCATE'S OFFICE 
77 08 'VAR CRIMES GROU 15 
EUROPEAN CO?7'AND 

APO Ij07 


1 March 19hR 



'JMT^D STATSS ) 

v. ) Cane No. 000-40-1-26 

*) 

Adolf Gustav LEHMANN, et «1.) 


REVIEW AI ID R r C 0? 7 tENDAT IONS 

"■ " ""“ """" ' * 4 

t # TRIAL DAT't The accused were tried at Dachau, Germany, during the 


period 73 August - 9 September 19>i7, before a General Military Government. 

Court• 

IT. CHARGE AND PARTICULARS : 

CHARGE. Violation of the Laws and Usages of vr ar. 

/ 4 

Particulars: In that'Adolf Gustav LEHMAN??, Karl Theodor MOOL 7 , 
Ferdinand Alois 'VET 7 !!, Hermann %.ll ARNDT, Alois SEIDEL, 

Cyriakus WALDHEIM, Jakob PFEIFFER, Johann Iwafi KLA T PER, 

Julius M^SSERSCUMIDT, Karl FLECK, Max KtTRMTt, Johnhn GRAB0*SKI, 
Richard LUTZ 7 , Karl w ilhMn SCH 7 ER, Leonold PATOLLA, Paul 
*'0?7!RIC?i, Paptist KTRNTR, Bernhard Gerhard GOEBEL, Johann 
^FOERT, Gorman nationals or persons acting with German nationals 
acting in pursuance of a common dPoien to subject the*Persons 
hereinafter described to killings,'beatings, tortures, starva¬ 
tion, abuses, and indignitiesJ did, at or in th 0 Vicinity of the 
Mauthausen Concentration Cerpp, at Castle'Rarthoijjt, and at or in 
the vicinity o p the Mauthausen Sr^-Camps, including but not 
limited to PbonSeo, Gross -Paining J Gunsfcirchcn, GufienJ Hint^r- ' 
bruohl, Lambnch, Lin?., Lotblnnss, Folk, S c hwechat, Sf ( , Gporgen, 
St. Lambrecht,'Sf,• Valentin, Steyr, Vienna, vr iener-Ueudorf, 
all in Austria*, at various and sundrv times between January 1, 
10 )i 7 end May <, ie)iG, wrongfully encourage, aid, abet, and 
participate in the subjection of Poles,'Frenchmen, Greeks,' 
Yugoslavs, Citizens of the Soviet Union, Norwegians, Danes, 
Belgians, Citizens of the Motherlands, Citizens of the G r .«nd 
Dpcby of Luxembourg, Turks, British Subjects, stateless 
persons', Czechs, Chinese, Citizens of the United States of 
America, and othy non-German nationals -•■'ho '"Ore then and 
there in the custody of the then German R«ich, and members 
of the armed forces of nations then at v ’°r with the then 
German Reich who wore then and th^re surrendered and un¬ 
arm'd'prisoners of'war in the custody Of the then German 
Reich, to killings, heatings, tortures, starvation, abuses 
and indignities, the exact names and numbers of such Persons 
being unknown, but aggregating thousands. 

(On motion of the prosecution + he name of accused ^'iLTHFIM 
was changed to read ^.LDHPLM (R 3).) 

Ill, SIP 1'ARY OF T E, , ID T? ;. , r E ; An the convicted accused were /, ormcr SS non- 

' 4 

commissioned officers of subcamp Folk, of Mauthausen Concentration Cemp, 










/ « 



durinc the period 'Alleged in tho particulars, and were shown to have hold 
sore Position of authority and to have participated in tho Mauthausen 

. y 

Concentration Camp mss atrocity. Prosecution’s Exhibit P-^x 13 (P 1^, 

/ 0 ¥ 

17) is a certified cony of the charge, particulars, findings, and 

sentences in the parent Mauthausen Concentration Came Cnee (United States 

* * ¥ 0 * 

v* Altfuldisch, ct cal., 000-^0-P, opinion DJA'^C, February 19).!7, hereinafter 

✓ 

referred to as the "Paroot Case"; see Section V, oost). 

r ,nch of the incidents hereinafter mentioned in the evidence occurred 

0 0 

at subcamn T ’olk, hereinafter referred to as "I'alk", unless otherwise 

stated, Volk being a subcamp of Mauthausen Concentration Came in Austria 
(*"arent Case). 


r/. ^ir^.rrr Aim p/Tor'PNnvrioHS : 

1. Adolf Gustav LFHTMOT 

0 

This accused was deleted from the charge sheet, having died prior 
to t,V trial (H 3), 


2. Karl Feodor MOHOLP 
Nationality: 

Ago: 

Civilian Status: 
Party Status: 
Military Status: 


German 

1-3 

Unknown 
Unknown 
°S Corooral 


Plea: W, 

Findings: 0 

* 

Sentence: !j years, commencing K May 19't^ 

"vidcncc for *~rosecution : The accused served in Mrlk as a rnrard from 

27 July 19l|h to 1*> April 19h£. He served sir weeks as block leader. He 

¥ 

was a guard on tho inmate evacuation transport, from Hoik to ^ensee, 

1* April to 3 May 19)i$ (R 21j F-"x U). 

Fischer, n Polish inmate at I'elk from September 19 Wt until April 

0 

19):i>, identified th* accuse' 1 (H 3f0, and testified that vrhilo he was in 

0 

Molk by knew the accused as .a wunrd, He testified that on* day,at the 
place of work, an inmate had been very badly beaten by the man in charge 
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of the v.'ork detail, and that, ’.'.11110 the inmte ms beinr: carried back 

* 

to the cenp by witness ond three other innntns, tho 'tecusnd ricked un 

o piece of nod ond placed it on the free of the beaten irmto* 1 Witness 

* 

removed tho sod .from the imato's face to prevent suffocation, and for 
this me kicked by the accused, arho then rcnlaced the sod. The inmate 
died before reaching the camn (R 36). 

Tadavnr, a former relish innate at I'clk from A U rust 19) ih until 
♦■•pril 19)^ (R ?Lil), testified that ”'hile there he knerr the accused 


as a ^mrd in the tunnel construction detail and identified him in 

Court, ’fitness testified that v/hen the inmates on the detail rero 

marching out to work the accused used to beat them very severely on 

* 

their heads ” r ith the butt of his rifle (R 2lt3, 2hli). 

Evidence for Defense ; The accused did not testify (R !i 6 )>, I 166 ). 

No evidence ms presented by the defense. 

Sufficiency of Evidence : The finding of guilty are mrranted by the 

evidence. Tho sentence is not excessive. 

Petitions : No Petition for Review m.s filed. ^titions for Clemency 

’fere filed by accused's ’’'ife, Mrs, Nina !Vy?lo, 31 January 19li8j Burner- 

* * 

roi?t r r of Soohure, 18 -'^ueust 19h7; Nans ‘-uhlhauser, undatedj and Clergyman 
Broitschmrdt, 26 August 19)i7. 

Recommendation * That tho findings '’nd sentence bo aonroved. 

3 • Ferdinand Alois vr 3BrR 
------ 

This accused m.s neither served nor tried (R 3 ). 

I[. Hermann Rrll ARNDT 


Nation-’lit:/-: 

Are: 

Civilian Status: 
"~arty Status: 
Military Status: 
*1oa : 

Findings 5 
Sentence: 


Gprman 

L3 

T, ale Nurse 

?Virber of Nazi ''arty since 1936 
S3 Sorreant 
MG 
G 

* 

3 voars, cornmncinn 8 !tay 19liN 


3 












Fyjdcncc for rrosccution ? The accused nerved in -elk an a "uard .from 
1 Sontonher l?blt to 12 Rarch 19!^. He viz s a Mock leader .fro™ January 
19h r ' to February 19b 1 ?, then resumed his duties as fjuard. He took mart 

4 * 

in the inmate evacuation .from Relk to Fbcnsee (R 21, 22; "-*V I 1 ?), 

Fincher, a Polish inmate at J'elk from ^entombor 19h)i until J *pril 
0 0 

10li5 (R 32), identified the accused, and testified that in the fall of 

/ * 

19’ili a Russian inmate, '''ho had tried to steal some sotip from the kitchen, 
v'an chased by the accused and beaten so lone that he fell dorm, covered 

4 

rrith blood. The Russian ’■ns taken to the dispensary and witness learned 
the'next day that "the inmate “died - (R .3?), 

• 4 

F»r*?.♦», a Tolish inmate at l-elk from ^uyust 19b)i to -mril 19lt*> (R lb?), 
identified the accused and testified that the accused rms a block leader 
and that he sav; the accused beat three. v rothcrs (R iMi), orobaMy o^ "dish 
nationality (R The accused performed the heatine together -rtth the 

block eldest. The accused had more authority than the block eldest, and 
vritnoss assumed that he ordered the block eldest to beat the inmates 
(R lMi, il.jj). 

Chiam, a " olish inmate at 'elk from 3 op tomb or 19*»h until a fcpv w r>c’<s 

0 

prior to the evacuation (R 218), identified the accused and testified that 

he sav<- the accused beat a Tolish inmate rrith the butt of his rifle until 

0 

the inmate fell to the ground and rras taken to the disnensary (R 218, 219).• 
This incident toek nlaco at the f*ate vrhile the inmates "?nre eoinc to v, ork 
(R 219). 

Hnrm^orrnann, a Tolish inmate at ^elk from the summer of 19b!i until 
0 0 

April 19h5>j in an extrajudicial svrqrn statement, stated that the accused 
tois a block leader; that ho ordered the block eldest to kill a Polish 
innate "'ho had stolen a piece of rubber; and that the innate *7ns beaten 
to de^th by the cares# On another occasion the block leader ordered the 

canoe to beat an inmate ^ho had taken a pair of shoes from a dead innate# 

" ^ ✓ 

The cOccusod yrns present v :hilo the beatinrt took place (ft 2^; ~~xs !j!i, MiA) 
Evidence for Defense : T ho accused testified that he served in the 
Gorman air corps until 1 3 r ptonhor I9!jh v :hen he eras drafted into the SS 


h 











(R 37*?)• For the first three months, ,-, hile in Relk, he worked * , s a guand 
on ’"ork details or In the chain of guards around the camp. Later ho worked 
in the troop kitchen outside the camp distributing food to the troons. In 
January l?)jb he became a block leader, but in February 19^ he was re¬ 
lieved and again placed at the guard house (I- 380 - 182 ). He testified 
that, during Ms assignment at Melk he never mistreated an inmate (R 3 Hi). 
He denied heating a Russian inmate as testified to by witness Fischer 
(R aRl). He denied the accusation of witness Oyzado a v out the tontine of 
the three Mothers ('• 38£); also the accusation of -'itness C^inm about 
heatin'* inmates with the butt of his rifle. He testified that he never 

y _ • 

had a rifle (U 385); that as a guard, ho only carried a pistol (R 38 ^). 

* * 

1 oiss identified the accused, with whom he served at Hoik '"hen the 
accused was a block loader, and testified that he never saw the accused 
mistreat inmates (R 319 ); that he knew him as a quiet, rood man; that if 
the accused had beaten an inmate to death, the witness would have heard 
about it and he never heard of such a report (F- 320). 

F flue per, in an extrajudicial sworn statement, stated that, he knew 
the accused at !!e1.k where both served as guards; that, the accused wag a 
very quiet and decent person; that ho never saw him mistreat inmates and 
the witness would not believe him capable of having killed anyone. Ho 
also stated that the accused often Played music with inmates in the camp 
and therefore must have been on good toms with them (R 392; 3, 3^). 

SuCf icicncv of Evidence: f ilic findin 03 of guilty are warranted bv the 

* - 1 . . ■ * 

evidence. The sentence is not excessive. 

Petitions: No Petition for Review nor Petitions <*or ^lemcncy were 

f ■■■ ■■■■■- 

filed. 

Ik'commendatlon? That the findings and sentence be approved» 


Alois SFTTFL 


Nationality? 

C*»man 

A crr» f 

*>7 

Civilian Status: 

Unknown 

Forty Status ? 

Unknown 
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’'ilitary Status: 

SS Vaster Sergeant 

*1ea: 

MB 

Findings? 

0 

4 

Sentence 1 

3 years, conrr-ncing 7 -'ay I°)i3 


"’Videnco for Brosccution t The accused served in Volk from 1 S^nterhor 
I9lili to 21 *'*nril X9 , i^> in different capacities, Hr took o n rt in the inmate 

r _ • 

t 

cv'emtion transport from -elk to “konsoc (R 21 , P 2 ; *Vy i<), 

4 

r . r olnuth, a relish inmate at ’’elk Cron -’-upust 19 I 1 ); until -nril 19!’^ 

* 

(it 123 ), identified the accused err. 1 testified that ho was dot-oil lender 
the out^otnil S c hnohbaugh (R 12 ^, 126 )* Ho testified further that 
in October or November 19l'U ho sr- the accused give a Hungarian innate 
a severe ><lovr with the butt 0 ? hie rifle because the innate ranted to 
pick un something that was l^lne on the road (It 126). The beaten inmate 
had to be carried back into cann (R 126 , 127). 

Braun, a Hungarian inmate at I'elk f rom July 1 9 M 1 until *' l nril 19l ,c > 

4 

(U 279) identified the accused (V 72)[), and testified that a father and 

two sens, who vare inmates of the camn, -'orkod in one of its details, and 

that one day at roll call it was discovered that one of the two sons 

vns missing. The accused ordered a cano to 'Xnd out from the father •"hero 

the ran ms. The capo then took the father to a shed and boat him* After 

✓ ✓ 

roturnin" to camp the accused made a report, and the two inmates, father 
and son, had to stand near the barbed ■"ire for three days until the other 

4 # 

son "/as found (R 22)j, 223) • The witness stated that the incident 'ms re- 

la ted to him by the father (R 22li) "ho vras a Hungarian national (R 233). 

In a sv/orn extra .judicial statement, the accused admitted that the 

earn, who was his subordinate, following the disappearance of an inmate, 

took the inmate’s father into a sh r d and beat, hir (R 237} h6‘, r, 2 ). 

Evidence for Defense ? The accused testified that he was transferred 

to the ” r affen 7- in September 19lih from, the air force ••’here he had served 
/ / * 

since 19b 3 ( p 393, 39’'), and that, while in I'elk ho ”*ns a duty officer, an 
officer v'ith kaserno duby, officer of th' <mards and guard (R 39)a). He 

4 

testified +hat ho never struck an inmate (k 373, )iOO); that on the 

✓ 

occasion when some of the inmates disarnaearod, it was the capo who took 
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m 


the father and brother of the escaped inmate into a little shnek an^ heat 

4 4 

them• that he, the accused, was horrified and ordered the capo to st.'V) 

4 

0* 39?, 39B)« After this occurrence the accused had to stand ordinary 
guard duty (R 399) • The accused testified further thH witness rr olmuth 
must have been mistaken in identifying the accused as the one who hit a 
Hungarian innate with the butt of his rifle (R 399)• 

Accused FL^CK testified that, the accused 'Ud not beat any imates 
(R 33h). 


Sufficiency of Evidence : 'fho findings of guilty arc warranted by 
the '-‘vidcncc* The sentence is not excessive, 

Petitions: Ho Petition for Review nor Petitions for Clemency were 

•r • — 1 ■ 

filed. 


Recommendation! Tvpt the findings and sentence he nnnroved, 

‘ *r»‘ ■■■» ' " ■ * 11 .. . 

6 . Cyrinkus 'TALDIHU* 

This accused was neither served nor tried (R 3 ), 

7. Jakob rranro 

Rationality! Carman 


Age: )j7 

Civilian Status: Unknovm 


Tarty Status: Unknown 

Military Status: S3 First Sergeant 


Aloa : 


HO 


Findings: 


0 


2-ntonco: 


Lift Imprisonment 


"‘vidcncc for Prosecution: The accused was acting first sergeant at 


Volk from August 19bh until 1? A^ril 19!'.5 when the camp was evacuated 
(A 3h7, 3l»R)• S3 Captain Bind was the tranrnort leader. The accused 

was no' t. in command (R 1(2). 

. 1 . 

Crzyb, a Polish innate of J'elk from July or August 19’’’i to t’arch or 
«* * 

April 19’.!^, identified the accused (R lit?), *»nd testified that on the 


evening of the first day of the inmat evacuation *“arch from Rinz to 

Ebons ce, he saw the accused and another ruard take two Russian imates out 

of the columns, and that reports of shots were heard after 10 to l 1 ? minutes 

* 

(R lJ'3), The accused was in charge of the march, and he rode a biovcle back 
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» 


a 


and forth (R l!<3). 

C'runor, a Polish innate who took nart in tho evacuation march from 

Lin"- to ^ensec, identified the accuse (R i<J6), and testified that the 

accused was tho evacuation inarch commander (R I 1 ?')). testified that 

the accused threatened to shoot him merely because he wanted to relievo 

✓ 

himself* th^t during the last night of the march in Gmunden, while the 

* 

inmates wore in the field, shots were being fired at inmates who raised 
their heads; and that tho witness heard that many inmates were shot. The 
order to shoot must have been given by the accused because ho was in charge 
(R 1 %). 

f 7 

Gordon, an SS man subordinate to the accused on the rrrrch, idontifiad 

✓ 

hi r ’, and testified that on the second day of the evacuation march from 

Linz to Rvonseo, some inmates wore very sick due to the fact that they 

had marched 32 kilometers the preceding day; that the accused then 

stepped forward and stated that the sick will have to be killed; that 

thereafter, unon order of tho accused, Hinrolt, a member of tho SSj shot 

¥ 

throe inmates (P 163, l6h). 

S c hraeder, a Gorman innate at. Mclk from February 19li*> (R 18^), 
identified tho accused and testified that the accused kicked an inmate 
merely beca\ise he was marching off to work with a counle of sacks around 
his shoulders (R 190). The innate fell to the ground; the accused gave 
him five or six additional kicks; and the imate remained lying on the 
ground. This incident occurred at the end of March or the beginning of 
April 19h!>. The witness further testified that during the second day of 
the evacuation march he saw tho accused take two Jewish inmates out of the 
column because they could not march any more, and after a short time he 
heard shots fired (R 191, 192). 

Machmann, a Polish inmate cat ’ elk from August 19)'ll until April l^li 1 ? 

(R 200), testified that when the inm-’tes marched out of the camn to work 
the accused ’"as one of the nersons who stood at the gate; that on one 
occasion the accused gunned into the ranks and kicked two inmates who 
” r ere too weak to march; that the stricken inmates were taken to the 


I 
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hospital and it was In tor reported that they hid died (R 20h). 

Rraun, n Hungarian inmate at Melk from July I 9 L 1 L 1 (R 27.2 ), identified 
the accused, and testified that on the second dav of the evacuation march 
he observed the accused push two inmates toward the roar of the column* 
Witness heard that they more both shot* One of the victims was a good 
friend of witness, and witness was sure that ho never arrived at Rbensee 
(R 223). 

Pndawar, a Polish inmate at ’'elk from August 19h)i to April 19h£ 

(R ?hl) identified the accused (K lli2), and testified that the accused 
was the one who pave orders during the evacuation march; nnd that during 
the ^ay inmates wore beiten and injured, and at ni^ht shots were fired 
(R 2h2)» In the morning witness saw throe or four dead bodies lying 
near him (R 2li3). 

Joseph Kompler, in an extrajudicial sworn statement, stated that, the 

accused was assistant leader of the inmate evacuation march from ’’elk to 

Rbcnsco; that many inmates fell out during the march; and that guards did 

not exert themselves to pick them up (R 197; P-% 36M* 

• * 

Adolf Roepner, in an extrajudicial sworn statement, stated that he was 

an inmate at I'olk from 2 February 19h% until 16 April 19?t^; that he often 

* * 

hoard, when the inmates marched out, the accused give orders to set the 
do^ on the inmates; and that he saw the accused heat sick ami weak in¬ 
mates, of all nationalities, -'ith his ham’s and trample them derm with 
his feet (R 199; P-Rx 37A). 

Evidence for Defense t The accused testified that he had been a member 
of the German air corns prior to hi3 transfer to the ’Ta^fen SS on 1 September 
19)iU (R 3h7); that ho was in I’oik from 1*j August 19)ili until 12 April 19)i• 
that it v, as not part of his duties to accompany any of the inmate details; 
that, he spent the greater part of his time in the orderly room which was 
located outside the inmates' compound (R 3liR)» that he was never Present 
at the gate when the details left the compound to vo to work; that he was 
never inside the inmate compound; "nd that witness S^braeder was wrong in 
testifying that he saw the accused ‘”hen the details moved off to work 

(R 3h9). 
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The accused also testifie 4 that he know witness Fordon very well 

while in camp because Fordon was the accountant for the camp; that ho 

ha- 4 some difficulties with Fordon; and that, following a quarrel, th^ir 

relationship became so strained that they did not speak to each oth^r 

/ 

except in the line of duty (R 352, 353)• The accused denied ever giving 

anybody an order that sick inmates should be "taken care of" (R 3^3)• He 

/ * 

further testified that the innate evacuation march leader, Contain ®imel, 

wont continually up and 4 own tho column inquiring if there was anything 

# * 

new (R 355); and that ho, the accused, 4 id not isstjo the order because 
ho di-» not have the authority to issue orders (R 35?) • The accused also 
4 enicd that ho took two Russian inmates out of the column an 4 marches 
them toward tho roar (R 35?)• 

Sufficiency of Fvi 4 cnco: The findings of guilty are warranted by the 
evidence* The sentence is not excessive. 

Petitions: No Petition for Review nor Petitions for Clemency were 


/> 

-L 


lied 


Rocomon 4 ation : That the findings an 4 sentence be approved. 
8. Johann Iwan KLAPFFK 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 


German 

J-5 

Unknown 
Unknown 
SS C or p or ?*i 


Plea? 


NG 


Findings: G 

Sentence: Life imprisonment 

Fytdonee for Prosecution : The accused served as a detail leader in 
ilclk from 18 June 19)(U to 13 April l?’t5. Ho took part in the evacuation 
from Nolle to Ebcnseo (R 21; P-Fx 18). 

Fischer, a Polish inmate of subcamp I’dk ^rom Soot ember 19iiU to April 

/ 

19)i5, who was also on the imate evacuation march, identified the accused 
(R 32), Hr testified that the accused, while an escort guard on the march 
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#' St 

4 

from Linz to Pbcnsec (R 33), beat several inmates who reached for a Piece 
rf broad which had been thrown out from a passing truckj that the witness 
vras beaten over the head by the accused; that two of the victims remained 
en the ground bleeding (R 33)* 'Hie witness further testified that the 
accused also 1 beat the inmates with the butt of his rifle (R *> 6 ); and that 
he saw the accused beat inmates with a stick when they had to line up at 

* 4 * 

the termination of their work shift (R 33)* These, however, were slight 
beatings (R 3h)* 

Last, a Polish innate at Kelk from 2% August 19*iU until April 19)_i<, 

< r lUO, 

identified the accused,'and testified that on the first night during the 

*■ * 

evacuation march from Linz to Ebcnseo, while the irmates were lying down, 
he saw the accused shoot one of them to death (R 11*0; and that on the 
third day of the march ho saw the accused beat an inmate with his rifle butt 
to such an extent that the victim remained lying on the ground and was 
dead (R 11 ^). 

0 • •• 

Kachmann, a Polish inmate at Helk from the end of August 19*ih to early 

April 1 identified the accused (R 200 ). Hr testified that the accused 

led a dog around, and one day, when the inmates were returning from work, 

the accused sicked the dog on one of the inmat n s who was too weak to walk; 

the innate was severely bitten by the dog (R 20 ^). TV inm-ato fell to the 

ground and was beaten by two or three SS men* The accused also kicked the 

4 

inmate (R 20 t >, 206 ). 

0 . M ^ 

Chian, a Polish inmate at Hoik from Sent ember 19) 'It until four weeks 

0 

prior to the liberation (R 218), identified the accused (R 219 ) and 

0 

testified that during the evacuation march from Linz to Ph^nsoe, there 
were many instances of mistreatment of irmates by the accused (R 220 ); 
that on one occasion the accused severely beat one irmate who wanted to 

4 

nluck some grass to eat; and that on another occasion, VT hen the inmates 

had to spend the night at Hunden, the accused kicked an irmate on the head 

because, contrary to orders, he had raised his head (R 220 ). 

✓ 

Braun, a Hungarian innate at subcamp Hoik from July 19hb to April 19 ),£ 

' ✓ * ' 

(R 222 ), identified the accused (R 22 1 )), and testified that the inmates, on 
their way to work, had to run up some I |0 steps of the loading platform at 
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& 'Sb 

0 

the railroad station, and that the accused beat with the butt of his rifle 

and kicked an inmate who was unable to run and had fallen to the ground 

0 

(R 226 ). In this particular instance, the record refers to the accused 

as PFCIFF^R, which evidently is an error (R 22 f ?- 226 ), 

* * 

Max Wfobel, in an extrajudicial sworn statement, stated that he met 

the accused in 19l|li as a block leader at ^elk and saw him daily at roll 

call and in the cam n j that the accused •"’ould boat and mistreat inmates 

0 0 

of all nationalities indiscriminately, especially Jews and Russians, and 

with all means at his disposal. The witness stated further that in the 

* 

beginning of 19h£ he was caught with a knife in his Docket, and was given 
five lash'-s ”'ith a leather strap by the accused (R 121; R-Rx 32), 

4 

Evidence for Defense * The accused did not testify, after having his 
^ 0 

riehts explained (R [ 16 ) 4 ), Weiss, a Czech former inmate at Kclk from 

m » 4 

19!ih (R 269), identified the accused (R 27l) and testified that, while 

4 

there, he was assigned to the Floto detail; that shortly thereafter the 
accused became detail leader of that detail (R 270); that soon after the 

. 4 

accused was assigned, the beating of inmates by the cano, -’hich had been 
a common nractice, ceased; and that the impression prevailed that the 
change was due to the efforts of the accused (R 27l), The witness further 

m 4 4 

testified that he saw no mistreatment of inmates either by capos, guards 
or by the accused while the accused was detail loader; that the accused 
Improved the conditions of the inmates and permitted them to see newsnapers 
by hiding some of them inboxes accessible to the inmates (R 272); and that 
he never saw the accused with a dog (R 275>). 

Abraham Kopolowitz, -a Czech inmate at Mpik from Juno IRU 4 to ’’arch 

✓ 4 

19)i^, in an extraiudicial sworn statement, corroborate the testimony of 
-•itness Woics as to the improvement of conditions in the Floto detail 
followin'* the appointment of the accused as leader of that detail, and -also 
as to the fact that the accused was not a dog loader (R 286; D_Ky 2-2A), 

* 4 

Accuse PFF.IFF7R, who was acting first sergeant, testified that the 

* • 

accused while in *V>lk never served as a dog leader (R 3^9). 



















Sufficiency of Ryidencc : The findings of guilty arc warranted by the 

evidence. The sentence is not excessive. 

Petitions t No Petition for Review nor Petitions for Clemency were 

filed. 

Recommendation ? That the findings and sentence he anproved. 
o, Julius rPSSPRSCHMIDT 

This accused was neither served nor tried (R 3)» 


10 . Karl FL^CK 
Nationality! 

Acre ! 

Civilian Status: 
Party Status: 
I’ilitary Status: 


Plea: 


Orman 

1.3 

Painter 

lumber of Nazi Party since 1933 
SS Corooml 
NO 


Findings: G 

Sentence: Life imprisonment 

Fvidcncc for Prosecution : The accused served as a guard in f-'elk iVom 
1 September 19hb to l£ April l^lif? (R '21.J P-Rx 19). * • 

Spira, a Polish inmate at Melk from August 19b h until April 19h£ iden¬ 
tified the accused (H 83). H c testified that the accused heat a Polish 
inmate ^'ith a stick (R 8 ?) following a complaint hv a Russian innate that a 
piece of bread had been stolen (R 83); that the inmate became unconscious 
and died the following day while on the way to work; and that the witness 

was also beaten by the accused (R 8 b). 

✓ 

Amsterdam, a Polish inmate at L’elk from August 19bb to Arjril 19b^ 

(R 13?), identified the accused, and testified that the accused always 

* - - / 

stood on the roll call square, beat inmates unmercifully (R 133, 13b), and 

* • 

kicked thwn when they collapsed, and witness hoard that they died (R 13 b). 

«r w 

The witness testified further that ho himself, because of blows received 
from the accused, was practically blinded and suffered a lone infection 
(R 139). 
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Grunor, a Polish inmate (R l^li) who spent cirht months in M^lk 

0 * 

(R 198), identified the accused, and testifi'v) that he saw the accused at 
the roll call square checkin" the inmates; that those who did not stand 
properly would receive a kick in the belly; that the accusrd beat inmates 
at the railroad station ,,r hilc they were being loaded in cars; and that 
the accused used to carr*' a stick, w 0 re hi"h boots, and always kicked 
inmates (R 1.97). The witness testified that he did not see the accused 
cause anyone's death (R 15>9), 

Nachmann, a Polish inmate of subenmp Molk from August 19*')j to ^oril 

l?)i£ (R 200), identified the accused, and testified that the accused prove 

* - w * w ' 

the order that an Italian inmate who "scrounged" some ootatoos, should 

be hound up to the eirdors of the hangar where the inmates were living 

(R 201, 202); that the inmate was tied to the wooden girder with his 

hands tied together and a rope around his waist; and that the following 
* ¥ 

morning, between 0300 and OhOO hours, the witness saw the innate still 

hanging there and he was dead (R 203), 

¥ 

Brenner, a Polish inmate at **olk from the simmer of 19 Mi identified 

the accused (R 213), testified that the accused was in the habit of 

searching inmates upon their return from the work detail; that on one 

occasion the accused found a knife and a few potatoes in the pocket of a 

Polish inmate; that the accused beat the inmate in the stomach and kicked 

him until the innate collapsed; that he, the witness, carried the victim 

to the hospital; and that at this time the imatc was already dead (R 213) 

The witness further testified that the accused heat inmates every day; 

that some had to he carried to the hospital; and that all the irmates were 

afraid of the accused (R 2lii), 

* 0 

Rieger, a Polish innate at ^elk from A ucnist I 9 M 1 (R 23lt), identified 
* # 

the accused, and testified that while on a platform, on which the inmates 

returning from work were unloaded from the railroad cars in order to 00 
¥ 

hack to camp, he saw the accused heat an inmate so severely that, he died 
while being carried hack to his block (R 239), 






Pndawar, a Polish inmate at ^elk from August 19 I 1 I 1 to Aoril 19^5 

(R ?)il) testified that the accused, whom he identified in Court, was a 

block leader and alwavs mistreated inmates on the roll call square by 

• . 

kicking and sleeping them (R 2h!>), The witness also testified that the 
accused rran the most feared man in the camp (R 2h7) . 

Rrrald Kolodzioj, a Polish inmate at Helk from April 19 lih to April 

- j + * — 

19k£, in an extrajudicial svrorn statement, stated th n t during the time he 

was in i'elk he knew the accused as a roll call leader and work detail 

leader; that in his position as a caoo he had occasion to observe the 

accused, using a rubber hose filled with sand, beat inmates who were 

* 

standing on the assembly square; and that the victims were Russians, 

Poles, Hungarians, Greeks, and others (R 120; P-^xs 31, 3lA). 

* . *. «, 

Frankorski, a Polish inmate at sub earn **elk from June 19lib to 
+ * 

April 19)d?, in an extrajudicial sworn statement, stated that he knew 
the accused in subcamp ^olk from June 19hl-t; that the accused was a 
detail leader in the underground factory; that on the assembly souare 
of the factory the accused beat inmates of all nationalities with a 

✓ 

rubber hose while they wore lined up to go to work; and that the accused, 

• 4 

while roll call leader at the roll call square, with great fury beat a 

4 * ' 

Polish imato v/ho had fallen to the ground, kicked him, and jumped on 

his body. The accused also beat witness because of his inability to 

keep the fallen innate standing up. The body of this innate was carried 

•/ 

to the hospital by the v?itncss and another inmate. Prior thereto, by 

* * 

order of the accused, the inmate’s shoos were removed because he would 
have no more use for them (R 122; P-Rxs 33, 33* 1 ). 

Ryj^ence for Defense ? The accused testified that he had been in the 
German air force since 19li0 (R 32h); that in September 19)ih he was trans¬ 
ferred to the hfoffon SS (R 32!?); that while in l*elk he performed only 

guard duty and was never a block leader (R 32 1 ?); that he rap never a 

* 

guard in the tunnel construction detail (R 33?, 333); and that on 7 J’av 
19U5 he reported voluntarily to a prisoner of war camp (R 333). 



















Tho accused specifically denied each and every accusation advanced by 

the witnesses who appeared against him and also the accusations contained 

in the two extrajudicial statements introduced by the prosecution (R 326- 

329). He testified that he was never inside the camp because guards were 

_ ✓ «> 

not allowed to go there (R 326, 328), and therefore ho "'as never on the 
roll call square (R 326). 

The accused further testified that as some witnesses described him 

* * ¥ 

as a big fat man (R 1^7, l£9, 331$ P-Px 3U), the witnesses who accused 

4 

him must have thought that they wore identifying one Lonhart, "'ho was 

a block leader and worked in the prison compound area (R 289). This 

possibility was also suggested by N 0 li (R 290) and again by accused 

PFEIFF7R (R 362 ), even though, other witnesses did not think that tho 

* ✓ * 

two would easily be confused (R 303 , 309 , 317). 

Noll, who had been stationed in I -elk as an SS guard at tho time the 

4 4 

accused was there (R 287 ), testified that as far as he remembered, the 

* accused was not a block leader, but that he was only a guard in the chain 

of guards and on outside details (R 289). 

* 

Rive witnesses, who served as guards in subcamn Melk together with 
* / 

the accused, testified that the accused was not a block-leader (R*302,- 
th H he'porf6rmed his regular duties as a guard (P 302, 308, 3lL, 't!i8, b£l) 

3W, 311i, UiH, h5l)$/ond that the accused was not at the roll call 
* 

square (R 30)j, 31!>). Accused PFEIFFER and ARNDT testified to the same 
— •' . <■ 

effect (R 361, 362, 381). 

Sufficiency of Evidence : The C our t might well have concluded from the 

evidence that no mistake was made in the identification of the accused; 

* 

that he nersonally mistreated, beat and killed non-German inmates; and 
that in his position of authority he participated in the execution of the 
common design alleged. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

< * 

Petitions : A Petition for Review, not dated, was filed by l'-ajor 


Carl R. V» r hitnoy, defense counsel. A Petition for Clemency was filed by 
the accused, 26 December 19li7. 
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Recommendation : That the findinrs and sentence be approved. 
11 * Max KO^N^R 


Nationality: 

Age: 

Oi'dlian Status: 

Marty Status 5 
Military Status J 
Mica; 

Findings; 

Sentence: 

Evidence for Prosecution : The 
in !'e?.k from 18 June 19 hh nntil Apr 


German 

m 

Unknown 
None 

SS Sergeant 
m 
G 

Life irrorisonment 

accused ” r as a guard and detail leader 
/ 

.1 19!'^ (R 21, 22} P-^x 20). 


P.elsan, a Polish innate at Melk from August 19^3 to April 19).i ( ?, 

identified the accused and- testified that the accused was a leader of the 

✓ 

detail Mclkcndorf} that he vras always cursing and beating inmates (R 66, 


67)} and that he saw the accused beat an inmate with a stick, causing 

the victim to fall to the ground and aupear to be dead (P 67 ). The witness 

further testified that on the innate evacuation march from Linz to Fbensee, 

v/hich took four da vs (R 68 ) and in vrhich several inmates were mistreated, 

the accused was a detail leader (P. 69 ) • 

Priess, a Polish inmate in Melk from sometime in 19hh until the evacua 
* 

tion (R 7h), identified the accused and testified that he saw the accused 
# * - ' 

beat inmates at Molk with anything he had in his hand (R 7*i>, 76 )} that the 
✓ ~ - • #» # 

accused, vrhile in charge of the work detail ^cissen F r eitag, beat an in¬ 
mate to death because the imate had gone to the kitchen to obtain some¬ 
thing to eat (R 76 ). 

Slivrovricz, a Polish imate at Folk from September 19*iU until the end 
(R 90 ), identified the accused and testified that on the C^orneleski un- 
loading detail the accused beat witness’ brother with a club, causing him 
to fall to the ground, Witness took his brother to the d is no ns ary, ^ere 

he died two days later (R 9l), Witness testified further that the accused 

I 

mistreated imates almost everv day (R 02 ), 
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Rosenbaum, a Polish innate at I'clk from Sentorrhor 19-Ui until the end 
0 0 

(R IO'i, 10 1 ?), identified the accused and testified that he ’."as a detail 

leader of the unloading detail Cr.nrneleskij that he always administered 

severe bontinps to the inmates assigned to that detail (R loO; that, 

every da-" two or three inmates had to he carried home on a stretcher 

(R 10^); and that some of them apparently w ere dead (R 10^), Witness 

further testified that viiilo he was standing on a freight car not workinv 

fast enough, h^ was beaten on the head with a stick by the accused (R 11?). 

<W,yb, a Folish inmate at ' f elk from ^umust 19*'h to April 19l>^ (R l!i?). 

* 

identified the accused (R lWj), and testified that the accused ."ns a detail 

0 

leader (R I'i/j); that when the inmates -.-ere Galkina to their ’vorkinr place, 

the accused ran amonp them beat inn and kicking them (R lli6)j that vhen the 

¥ 

inmates r-ero climb in? over the unload in? Platform, the accused beat one of 

them vho rns ill ’"i.tb a stick and caused him to fall down (R l!t6). 

F.adavnr, a Folish inmate at. '-elk from ^upust 19)tlt to April 19'i f > 

(R ?)'l), identified the accused (R 2)ih), and test.ifiod that, ho saw tho 
0 0 

accused, while accompan;*inp a tunnel construction detail to work, ad¬ 
minister severe blows to some of the inmates and th*t everyone was afraid 
of *him (R ?)t£), 

✓ 

4 

Josef Hammer^ann, a Folish inmate at -'elk from the summer of 19M1 until 

j * 

April 19'i9, in an extrajudicial sworn statement, stated that the accused 

often boat inmates assipnod to a lumber detail with a rubber hose and that 

- / 

those irmates were mostly Foies, Russians, and Runpnrians• The witness 
also stated that the accused once beat a Hungarian inmate so sevoroly that 

4 * 

the inmate fell down (R 2^9* F-Exs !.i?, h?A), 

F vide nee for Defense ! Ty,e accused testified that from Ay^gt, 1939 
until. September 19bli ho served in the German air corns j that, he went to 
’•'elk on 19 Juno 19lih and in September 1 °>)jIi he was transferred to the 
SS (R IiOR); that most of the time he was a detail leader (R li09); and 
that from Aucust 19’J'. until April 19^ he was loader of the Czernoleski 
detail (R liio). The accused testified further that tho leader of the 

I '* 

Rolkendorf detail was S3 Raster Sr-rpoant Fr ? TW Rooper and not the accused 
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(P bio); that in his own detail the inmates were not mistreated (P bll); 

that ho had never been a leader of the vr cissen Freitag detail as testified 

to by Priess (R bl2); that ho never worked in the tunnel (P bl2); th^t, 

there was no kitchen near the work place of his detail and therefore the 

accused could not have beaten an innate in the kitchen as related by 

v 

Priess , The accused denied the accusation that, ho beat SHwowicz *s 

brother (R hl3). Re testified that he was responsible for haring a day 

✓ 

room built for the comfort of the inmates (R bn, bill); that he was rnver 
a detail transport leader as testified to by ^adawar (P bl 6 ); that no 
inmates from his dotail were ever carried back to camp as a result of 
beatings (R bl 8 ); and that he never carried a club and never beat anyone 
(R bl 9 ). The accused testified further that he was not on the ^■^.trans¬ 
port that left l«elk for Rbonsoo but that, ho was the last man to leave 
✓ 

J elk (R b 20 ), and that he left with 18 horse-drawn vehicles and one 
motorcar column (R b 20 ). 

Sufficiency of Rvidcnce • The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions: N 0 Petition for R 0 view was filed. A Petition for Clemency 
was filed by the accused, 6 January 19 b 8 . 

Recommendation: That the findings and sentence be approved. 

J 

12 . Johann GRflBCPSKI 

This accused was neither served nor tried (R 3)* 

13 • Richard. LUt 2 ^ 

This accused was neither served nor tried (R 3). 
lb. Karl 'Tjihclr SCHORR 

This accused was neither served nor tried (R 3). 

1*?. Leopold PATOLLA 

This accused w»s acquitted (R b?o). 

16 . p ?ul P0?2T‘ICH 

This accused was acquitted (R b 70 ). 

17. Baptist KIRRRR 

Nationality: German 
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* 


Ago: 

Civilian Status: 
"arty Status: 
Military Status: 
Flea: 


Janitor 

Unknown 

SS Technical Sergeant 
NO 


Findings: G 

Srntence: 6 years, commencing 8 May 19 I 1 1 ? 

Evidence for Prosecution: The accused served as a gunrd and detail 

T - - - - | ✓ S 

leader in Mnlk from May 19hh until April 19)if> (8 21, 22, "'-Ex 21 )• 

TYioss, a "olish inmate at Melk from Sometime in I 9 M 4 . until the 

evacuation (R 7h), identified the accused and testified that he saw the 

accused use a piece of wood to beat two inmates who were loading cement 

in the tunnel, because they were working rather slowly, ^hen the work 
✓ 4 / 

was over, the inmates were taken to the dispensary* later, witness 

✓ 

learned from other inmates that the two had died (R 77, 78). 

Hammomann, a "olish inmate at Melk from the middle of 19Wi until 

✓ 

April 19)i*?, in an extrajudicial sworn statement, stated that the accused 

was a detail leader; that -"hen the inmates marched to work the accused 

gave the order that sick irmates who had fallen should be beaten by the 

* 

guards. In the pit where the inmates worked, the accused gave the order 

that sick inmates had to lie outside. Together with a cano, the accused 

* / / 

beat inmates while at. work. The inmates were of Polish, Russian, 
Hungarian, and other nationalities (R 2^5; P-Fys Jj3, !i3 A). 

Evidence for Defense : The accused testified that he served in the 
Gorman air force; that ho was transferred to the SS in September 19hU 
(R );f>5); and that while in Mdk as a guard and detail leader (R h^) he 
never mistreated an innate (R liS>6). He denied the accusation made by 
Pri r ss (R li^7) and testified that the work in the tunnel was supervised 
by civilian workers and no guards remain'd inside the tunnels (R h^B) • 

* 4 

Noll, a former guard at ’'oik (R 283), at present working with the 
American military nolice as a German policeman in Giosen (R 297 ), 
testified that he knew the accused fairly well (R 293); that the accused 
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had a pood reputation; that the accused was a strict Catholic and, 
judpin.fr by his nature, "’itness did not believe that the accused would 
do the things with rhich he was charged. Witness further testified 
that the accused objected to being in I'-olk (R ?.9h)» 

Sufficiency of Evidence ? The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions t Mo Petition for Review nor Petitions for Clemency wore 


filed. 


Recommendation : That the findings and sentence he approved. 
18. 3nrnhand Gerhard GOBIffiL 

Nationality* t G ft rman 

Ago: £0 

Civilian Status: 'Vrchant 


Tarty Status: 
Military Status: 
Flea: 


None 

SS Technical Sergeant 

m 


Findings: G 

Sentence: 10 '/ears, commencing 7 Nay 19 ),^ 

F yidonco for Prosecution : The accused was assigned to Melk as a 
~ / 

guard and detail loader from June 19!tk until Aprl.l 19)'.^ (R 21 , ??; F-Pjc 

2h). 


Stern, an inmate at Mclk from February 1911^ until April 19).»5, 
identified the accused, and testified that he knew the accused ns leader of 
the Nayreder Kraus detail in which the witness worked (R £ 7 ) • that on 

* y 

one occasion, when the i mat as v/ore marching to work, a Hungarian 
imate suffering from diarrhea was not permitted by the accused to 
relieve himself; that when the inmate stepped to the side, the accused 
hit him on the back of the head with the hutt of his rifle} that the 
imate di-d the following day (R £8), Witness testified farther th n t, 
the accused beat imat.es quite o^ton, using his hands and sometimes n 
stick (R !?0). 
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Sliwowicz, a Polish innate at M G lk from S e prtember 19>ili until the 

evacuation (R 90), identified the accused (R 93) and testified that he 

hoard the accused toll the capo of a tunnel work detail that if a certain 

elderly innate could not work any more, the capo should take him to the 

cement shack and finish him of f j that later tho same day when marching 
¥ 

hone, the witness saw two inmates carrying the dead body of the elderly 

inmate; and that the body had been beaten and was covered with blood 
¥ 

(R 93, 9lt). 

RVidencc for Defense ? The accused testified that he had served in the 

Gorman air force from August. 1939 prior to his transfer to I r elk; that his 

duties, while there, consisted of escorting inmates to and from the olace 
* " 

of work, and that he never bent an inmate (R ).i3fi, li39) • He denied the 
accusations made by Stern and Sliwowicz (R Ii39-W.il) and testified that 
as a detail loader, he never carried <a rifle (R Ii39). 

GR-V’CJTSKI, who had served as a guard at ?'olk in the same comonny 
with the accused (R )j32, Li 33), testified that he never saw the accused 
beat an:; inmate (R 1*33 ) and that as far as he remembered the accused 
carried a pistol (R >i3U) • 

Sufficiency of Evidence t The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions ‘ No Petition for Review nor Petitions for Clemency were 
filed. 

Recommendation : That the findings and sentence he annroved. 

19 • Johann "afQPRT 
Nationality! 

Ago: 

Civilian Status: 

Party Status! 

Military Status: 

'lea: 

Findings: 

Sontenco: 3 years , commencing 7 May 19’'^ 
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German 

h2 

Unknown 
Unknown 
SS Cormoral 
NG 
G 









0 


Evidence for ^ros cent ion : The accused vras a guard at Melk from 

¥ 

August 19lih until April 19h5 (R 21, 22; T-Fx 2*0. 

Fischer, a T’olish inmate at Melk from S P ntembcr 19hU until April 
* ✓ / 

19h c > (R 31, 32), identified the accused, and testified that he knew the 
accused as a guard in Welk and that he frequently saw him beat inmates 
’.?hen they walked to their work in the Melkendorf detail of which the 
accused was an escort guard; that the accused beat the inmates with 
his rifle (K 3 ) 1 ) • 

Nachmann, a Polish inmate of subcamp Melk from A UP ust 19h)t until 
* * 

April 19^ 200), identified the accused, and testified that he saw 

the accused mistreat inmates by kicking them with his foot and beating 

them with his rifle (R 206). The vrltness stated that when inmates were 
* * 

loaded into the railroad cars, there would he a big scramble to get into 
* 

then, and some of the inmates who lagged behind were kicked by the 
accused or beaten by him with the butt of his rifle (R 206, 207). 

Fyidenco for Defense : The accused did not testify (R I 166 ). N c 
evidence was introduced by the defense. 

V 

Sufficiency of Evidence * The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions ? No fotition for Review nor letitions for Clemency n<v>re 
filed. 

Recommendation ? That the findings and sentence he anproved. 

V. Ql^SHONS OF LA nr ? 

A. Jurisdiction ? 

0 

1, Common Design as Sena.rate Offense . The defense, after the 

¥ 

arraignment of the accused hut prior to the introduction of any evidence, 

moved to dismiss the charge and particulars against the accused on the 

ground that the Court was without jurisdiction. In sunport of its 

* 

motion tho defense relied unon an order by Military T r ibvnal III, 

✓ 

Nurnberg, Germany (R 17-2G), 

The order referred to is a ruling on the defendants* motion 

* * * 

against Count I of the indictment in Case N 0 , 3, Military Tribunal HI, 
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Nurnberg, Germany, The United States of America v. Josef Aitstoctter, 
et al. The pertinent part of this order reads as follows: 

"Count I of the indictment in this case charges that the 
defendants, acting pursuant to a common design, unlawfully* 
wilfully and knowingly did conspire and agree together to • 
commit war crimes and'crimes against humanity ns defined in 
Control Council Law N 0 . 10 , A r ticle 2. It is charged that 
the alleged crime was committed between January 1933 and 
April, 19US. 

0 

"It is the ruling of this T r ibunal, that neither the 
Charter of the International Military Tribunal nor Control 
Council Law No. 10 ha3 defined conspiracy to commit a war 
crime or crime agaiast humanity ns a separate substantive 
crime; therefore, this Tribunal has no jurisdiction to try 
any defendant uoon a charge of conspiracy considered as a 
separate substantive offense." 

Without conceding that the jurisdiction of Military Government 
Courts is limited to the trial of those war crimes cases contemplated by 

0 

Control Council Law No. 10, it is clear that this order has no applica¬ 
tion to the instant case because the charge and narticulars thereunder 
do not allege a common design to commit a war crime as a "separate 
substantive crime." They allege that the accused "acting in pursuance 
of a common design to subject the persons hereinafter described to 

000 * 

killings, beatings, tortures, .did.wrongfully encourage, 

0 * 

aid, abet, and participate in the subjection of ./cortain 

0 0 • 

persons/.to killings, beatings, tortures,." etc. 

Thus, the particulars in this case charge as an offense, the execution 
of a common design to commit described unlawful acts. Tv,cy do not allege 
common design as a "separate substantive crime." 

The significance of the ruling relied uoon by the defense is^ 
clarified by the next to the last, naragraph of the order which provides: 

"Count I of the'indictment, in addition to the separate 
charge of conspiracy, also alleges unlawful participation in 
the formulation and execution of plans to commit war crimes 
and crimes against humanitywhich actually involved the com¬ 
mission of such crimes, We, therefore, cannot Properly 
strike the whole of Count I from the indictment, but, inso¬ 
far as Count I charges the commission of the'alleged crime of 
conspiracy as a separate substantive o f fonse, distinct from 
any war crime or crime against humanity, the tribunal will 
disregard that charge." 

ThP motion to dismiss was properly denied by the Court (R 30), 


2b 

















0 


J 


% 


2. Universality of Jurisdiction Over War Crimea . 

7 _ 4k validly constituted court of ae iniopan** 

dont atato dorivoa ita power from the state, A state is independent of all 
other states in the exercise of ita Judicial power, except whero restricted 
by the law of nations (S.S, Lotus, France v# Turkey, 2 Hudson World Court 
Hoports 23). Concerning punishment for a crime of the type involved in 
tho instant caso, it haB been stated that the sovereign power of a state 
extends "to the punishment of piracy and other offenses against the common 
law of nations, by whomsoever and wheresoever committed" (Beaton's "Inter¬ 
national Law", Sixth Edition, Volume I, pago 269), Recognition of this 
sovereign power is contained in the provision of the Constitution of the 
United States which confers upon Congress power "to define and punish off¬ 
enses against the law of nations," (Winthrop, "Military Laws and Precedents", 
Second Edition, Reprint 1920, page 831'). 

Any violation of the law of nations encroaches upon and injures the 
interests of all sovereign states. Whether the power to punish for such 
crimes will bo exorcised in a particular case is a matter resting within 
tho discretion of a state. However, it is axiomatic that a state, adhor— 
in;.* to the law of war whioh forms a part of tho law of nations, is inter¬ 
ested in the preservation and the enforcement thoreof. This is true, 
irrespective of when or whero tho crime was eommittod, the belligerency 
status of the punishing power, or the nationality of tho victims. 
("Universality of Jurisdiction Over War Crimes", by Cowles, California 
Law Review, Volume XXXIII, Juno 1945, No, 2, pages 177-218; "Law Reports 
of Trials of War Criminals", by United Nations War Crimes Commission, 1947 
(hereinafter reforred to as "Law Reports"), Volume I, pages 41, 42, 43, 

103; United States v. Klein, at al. (Hadamar Murder Factory Case), opinion 
DJAWC, February 1946; United States v, Weiss, ot al, (Dachau Concentration 
Oa.np Case), opinion DJAWC, March 1946; United States v, Beeker, et al, 
(Fiossonburg Concentration Camp Caso) , opinion DJAWC, May 1947; Uni-tod 
States v. Brust, opinion DJAWC, September 1947; and United States v. Otto, 
opinion DJAWC, July. 1947,) A British court sitting in Singapore tried 

Tomono Shimio of tho Japanese army and sentenced him to death by hanging 

* 

for illogally killing American prisoners of war at Saigon, French Indo- 
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♦ 

Chinn (Law Reports, Volume II, page 128). 

5. Co-bolllgerents of Germany as Victims . The particulars under the 

Charge allege that the accused participated, in pursuance of a common design, 

♦ 

in the subjection of certain non-German nationals to killings, beatings, 
tortures, etc. In so far as the evidence adduced against accused SEI2EL 

is concerned, it is shown that the victims of his personal acts of cruelty 
were nationals of Hungary, a former c<v*belliger r nt of Germany. The evid¬ 
ence against accused GOEBEL shows that one of his victims was also a 
Hungarian national. The acts were committed at Molk, a subcamp of Maut- 
) hausen Concentration Camp, Although not raised during the trial, the 
question eris-; s as to whether the Court in this common design case could 
! appropriately consider illegal acts of the accused directed at nationals of 
I a country which was at the time a co-belligerent of Germany. 

/ It is emphasized that the charge alleges the execution of a described 

/ common design and not the commission of a single disassociated illegal act. 

As to tho universality of jurisdiction over war crimes, referenco is 
made to paragraph 2, supra. Jurisdiction of the subject matter attaches 
in the ins ant case for the reason that one of the dominant objectives of 
the operation of tho concentration camp was the subjection of nationals of 
the United ilations and neutral and stateless persons to killings, beatings, 
tertur-s, etc. Evidence showing that a particular participant in the 
execution of tho common design tortured, beat, or killod one or moro 
nationals of a country which was then a co-belligerent of Germany demon¬ 
strates the character of his participation and establishes that he, through 
example by such acts, oncouragod others to commit similar acts of cruelty 
against inmates without regard to nationality. He thus maintained and 
furthered tho ovorall objectives of the operation. The same would bo truo, 
if tho evidence showed that the participant as an incident of the execution 
oi the common design tortured, beat, or killod one or more German nationals. 
Accordingly, it would have beon appropriate for tho Court to have consid¬ 
ered such evidence, 

Howovor, the question actually presented in the instant case is whether 
criminal acts by Gorman national participants in tho Mauthausen operation 
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directed at inmates who were nationals of nations then co-belligerents of 
Germany constitute war crimes. 

International law is comprised of that body of rules and principles 

which govern tho conduct of nations in their relations and intercourse with 

< 

each other. The law of war constitutes a portion of that body of law. 

A violation of the law of war is a war crime. For an illegal act to be a 
war crime cortain elenonts must bo present, viz., (l) the act must bo a 
crime in violation of international law; (2) thore must be disparity of 
nationality botween the perpetrator and the victim; and (3) the criminal 
act must have been committed as an incident of war. 

It is obvious, in view of tho disparity of nationality of the accused 
and such victims as may have been nationals of nations then co-belligerents 
of Germany, that an international crime is involved. v»h®ther such viola¬ 
tions of international law constitute war crimes depends upon whether the 
crimes wore committed as an incident of war. The particulars allege that 
tho victims weri. inmates of Mauthausen Concentration Camp or suboamps thereof. 
The evidence establishes that these inmates were being used as slave laborers 
in construction work and factory war production; that such operation was an 
incident of war; and that crimes committed against such slave labor inmates 
constituted war crimes. 

Thus, it is clear, in view of the doctrine of universality of juris¬ 
diction over war crimes discussed, supra, that the Court had jurisdiction 
of the persons of tho accused and of the subject matter. 

B. Application of parent Case : Tho Court was required to talco cogniz¬ 
ance of the decision rendered in the Parent Case, including the findings of 
the Court ther'in that the mass atrocity operation was criminal in nature 
and that the participants therein, acting in pursuance of a common design, 
subjected persons to killings, beatings, tortures, etc., and was warranted 
in inferring that those shown to have participated knew of the criminal 
nature thoreof (Letter, Headquarters, European Theater, File AG 000.5 JAG- 
AGO, subject: "Trial of War Crimes Cases", 14 October 1946, and the Parent 
Case). The convicted accused were shown to have participated in the mass 
atrocity, and the Court was warranted by the evidence adduced, either in tho 
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Parent Case, or in this subsequent proceedings, in concluding as to them 
that thoy not only participated to a substantial degree, but the nature and 
extent of their participation wore such as to warrant the sentences imposed. 

Examination of the ontira record failB to disclose any orror or 
omission in the conduct of the trial which resulted in injustice to the 
accused* 


VI. CONCLUSIONS; 

0 

1* It is recommended that the findings and the sentences be approvod, 
3* Legal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


CLAUDIO DELI TALA. 
Attorney 

Po81 Trial Branch 

Having examined the record of trial, I concur, this _ 

day of__ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for Uar Crimes 
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MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Gberprtifung 


Case No. 

Strafsache Nr. OQQ *5Q-5 -36.. 


Order No. 

Verfugung Nr. 


\of*l Form No. 1^' 


Whereas one 


_K ftrl T heodor M0BQL8._. 

Nam* of Accused Nam* d*tJdmr A«g*kU gtmn 


was convicted ot the offence of participation in Meuthausen Conoantratlon Caatp aaaa atrocity 


wegen der fofgenden strafbaren Handlung 


Teilnehmo an Massengreultaten 1* Konsantrationalagar Mauthausen 


by the. 


and sentenced to 


a«n«ral. Military Court 


Dachau, Da many 
Dachau, Deutschland 


— T at 

QftXSmi.MilifargericMe in 

Ad^ran of Court AatcSrlff d*i G*richt* 

imprisonment for four years, comr.enolng 5 May 19U5 


schuldig erkannf und zu tl«r Jftbrtn ^ 

by Judgment dated the 9 September 19 U 7 

durch Urleil vom..9 19^7...... 


194 


and 


D*f* Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dieso Strafsache 1st mir zur Oberprufung vorgelegt worden und nach entsprechendem Studium das Sachvarhaltas und In Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Belugnissa verfuge ich: 

That the findings end sentence are approved. The Diraotor, War Criminal Prison, 
will confine Karl Theodor MOBOLX in War Criminal Prison |o. 1, Landsberg, Germany, for 
a period of four years, commencing 5 M*y 19U5* 

Dess der Be fund und das Urteil bestaetigt warden# D*r Lelter, Kriegrrerbrecher- 
gefaengnis, vird die Inhaftierung von Karl Theodor M0B0LB In Kriegsverbreohcrgefascignis 
Ir. 1, Landsberg, Deutschland, fuer die Dauer son Tier Jfchren, mlt hirinug ab 5 Ihi 19U5, 
reran la seen. 


Dated this 

Gagaben am 


.194../ 




, ,, • S> 

A n // ■' / V - , 

.... 

/Mssfur* of R*vt*wfctg Author^lAfartehrtfjU Aechprflf. B*h6rd* 

C' Ja La HAXBAUM, JH. 

- *&»* utm .—-r- 

/odge Advooets 

Drvck i Th. S*dtmofr, heWsy, Zlcfcff. 19 j 7000 9. 48 

iu. 

























CA/GM8 . 


L*f*l Form'♦Jo 13 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verlugung nach CJberprufung 


Case No. 

Strafsache Nr. 000 *5° *5 


Order No. 

Verfogung Nr. 


Whereas one .. ; ZL __-------*-- 

Nam* ol Aecuied Nam* d**/d*r Afifl*klag**« 

was convicted of the offence of participation in Mauthausen Concentration Camp mesa atrocity 
wagen der foigenden stralbaren Handlung Teilnahne anU.seengreult.ten in Konsentrat ionel.ger Mauthausen 


Qberen. 


. Mitifirg«rlchte 


by the.. . General Military Court 

■ - ,, Dachau, Oernany 

^ Dachau, Deutschland 

Addr*aa oi Court Antchrtfl dot GerlchH 

and sentenced to iu^ffiaonnont for fire years, oormsenolnr 8 May 19b5 

schuldig ark.nnt und zu fWfftlf fUfaanpni a WAtnsrfcai it, wit Wlrinmf ah ft MaL lQllg. 

by Judgment dated the 9 September 19U7 

dorch Urt.il vom..9 8*pt*aber 19li7 ________194- 

1 Dal* Datum 


and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Di.se Strafsacha isf mir zur Obarprufung vorg.legt word.n und nach anisprachandam Sfudium d.s Sachvarhalfas und in Ausubung 

of the powers conferred upon me, I hereby order: 

der . mir ub.rtrag.nen Bafugnissa verfuga ich: 

That the findings and santonoe are appro red. The Direotor, Mar Criminal Prison, 
mill confine Kermann Rail ARIDT in War Criminal Prison fo* 1, Landstarg, Germany, for 
a period of fie* years, commencing 8 May I9U5. 

Dass der Refund und das Urteil bestaetigt warden. Der Loiter, Irlegsrerbreoher- 
gefaengnls, wird die Inhaftierung eon Hermann fieil ARHDT lm Iriegsverbraohergefaengni* 
Hr. 1, Landsberg, Deutschland, fuer die Dauer won fuenf Jahren, rait Wirkung ab 8 Mai 
19b5# Teranlaesen. 



JZ4 


194 


r 


( 


Piyt&L' 


Sl y h w s ol R*el**4*t A ol Koelhr 


JtAtorsckrlft A. nacKprtSf. Beards 


.„. 

Colonel T * u ^JACD 
Jude* Mroeat* 

Dru*ki TK. So#m*h. FroMftf, 2l> | sl|. It 7000 X 4S 


• -r 























CA/Gl '8 


U*al fJWoN#. 13 


HILITABT OOVERIMERT COURT 

MIUTARGERICHT 


v 


Order on Review 

Verfugung nach CJberprufung 


Cat* No. 


000-50-5«?6 


Order No. 


Strafsache Nr. 


Whereas one 





wa. convicted of the offence of participation in Wauithauaan Concentration Camp atroelty 

wagen der folgenden .treiberen Handiung WUl«hW *B !•**••«la K<WI«lltr«tlooalecer Mauthana 


Oeoaral 


...Military Court 

.t Daahau, Germany 

Obar att MilHirg.riehte in D^hatl, lW»d 


by the 


vom 


laprlaonaent far three yea re # o©mrtenal'nR°'/ :, 1iay d ** G *' ,cWl 

drei Jhhren Oafaenynla rerurt#ilt f mlt H* mt rt 7 »»t Vie 


and sentenced to 

schuldig erkannl und zu 


9 September 19U7 


by Judgment dated the 


9 Septinber 19kT 


.J94_and 


durch Urteil vom 


Whereas the case has now come before me by way of review and after due consideration and In exercise 



of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugnisse verfuge ich: 

That the find In r a and aentenoe tr* approved. Tha Direotor, War Criminal Priaon, 
will confine Johann ifW’JT in bar Criminal Priaon Bo. 1, Lnndeberf, Germany, for a 
period of thraa yaara, ootmenoing 7 *fry I9k5« 

Data dor Pefund und daa Urteil beataetirt warden. Par Letter, ZriegeTerbrecher— 
refaenmla, wird dia Inhaftierung von Johann *ZG2BT in Krieyavarbraohargafaanpnia |r« 
1* Landaberg, Pautaehland, fuar dia Dauor von drai Jahren, mlt ffirkung ah' 7 Mai 19k5# 
veranlaeaan. 


Dated this 

Gegeben am 



i 


7 


T. ''■ , V''"3aSKu^'“ 7h.~ .~. 

Colonel v'AGD 

19 70003 48 




















CAJQi ra 


Legal Form No 13 


MILITARY 60 VERHMEVT COURT 

MILITARGERICHT 

t 

Order on Review 

Verlugung nach CJberprufung 


Str attache Nr. 


Whtroao one 

was convicted of the offence of 


Order No. 

Veriugung Nr. 


jkkob fmrm 


. 


Nomo of Accuaed Nomo do*/dor A*gektegto« 

participation In Nauthauaen Concentration Camp mas atrocity 


wag.n der folgenden strafbaren Handlung T*ilnal«aO * Maatengreultatetl 1* loMeotratlOnilager HauthaUO 

by the ;..floatr*l Military Court 

.1 Dachau, Oermany 

vom . . . . Obrnn m _MihUrgarich*. in Dachau, Deutachla nd ...__.. 

* Addroaa of Courl Anachrift dot Ger»chtt 

and sentenced to l^prilORiittt for lifo 

schuldlg erkannt und zu .lfl]Mfllfl3fl.«RZll«lfl>r ...Oofh.!W£»Ujt«(^^rurt*ilt..... 

by Judgment dated the 9 September 19j*7 

durch Urfell vom. 9 '____-........._..194 and 

Date Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dies* Strafsache 1st mir zur CJberprufung vorgelegt worden und nach enfsprechendem Sfudium des Sachverhalfes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugnisse verfuge ich: 

t 

That the findinga and aentence are approred. The Director, War Criminal Priaon, 
will oonflne Jakob PfSIFfltR in tar Criminal Priaon Ho. 1, Landaber?, Germany, for the 
duration of hia life. 

Data der Befund und das Urteil beataetigt worden. Der Lelter, Kriegarerbreoher- 
gofaenrnia, wird die lebenalaongliehe Inhaftierung Ton Jakob PFSIPTEH im Kriegarer- 
brechergefaengnia Hr. 1, Landaberg, Deutachland, Teranlaaaen. 


Dated this 
Gegeben am 



Signature of Rortowtng Authority Unterachrift d nechprOf. BehGrde 


J. L. JliLdbAUGH, JR. 

Colonel ™'* TH<I JACK)... . 

Judge Advocate 

Drucki Th. Stdlmeir, Freising, Ziegelg. 19 7000 2. 48 * 



























CA/GI 18 


Lagal Foftn No. 13 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 


Order on Review 

Verfugung nach Clberprufung 


Case No. 

Strafsache Nr. 


Order No. 

Verfugung Nr. 


Whereas one 


*i*u> smm, . 


Nama of Accused Name dot /dor Angeklifftea 


W as convicted of the offence of participation In Uauthauaen Concentration Camp mass atrooity 
w.g.n dor foig.nd.n tirafb.r.n H.ndiung Tallnahme an Uasssn graultatan lm Kon*antrotionslager Mauthausen 
by the . .. General. Military Court _ * 


•i Daohau, Germany 

Obertm .... Miiiurg.ncM. i n .Dachau..JNKnfccohl*nd 


vom 



imprisonment for thrae years,.oommenoing ^ May 


and sentenced to 


ichuldic erk.nni und xu _dr*i... 

by Judgment dated the 9 September 19^7 


9. September 19ii7 


.194_and 


durch Urfeil vom 


Whereas the case has now come before me by way of review and after due consideration and in exercise 



of the powers conferred upon me, I hereby order: . 

der mir uberlragenen Bnfugnlss* verfuge ich: 

That the finding* and eantanea are approved. Tha Direotor, War Criminal Prison, 
will oonflna Alois SEIDEL In War Criminal Prison Vo. 1, Landsbarg, Oamany, for a 
parlod of throa years, commencing 7 May 19U5* 

t 

Dasa dar Bafund und das Urteil bestaatlgt wardan. Dar Laltar # Irlagsrarbraohar- 
gafaangnis, wlrd dla Inbsftlarung Ton Alois 8EIDVL lm Krlegsverbreehergefsengnis Vr. 
1. Landeberg, Dautsohland, fuar dla Dauar von dral Jhhren, mit Wirkung ab 7 Mel 19U5* 
▼©ranisteam. 


* / 


Dated this 

Gngeben am 




J * JU M&WQtLt JA* . 

Colonel!"* T,M lAtiD 


St 


Judge adroeate 


Drucki TK. So s Nm ak, Frntataf, Z lSfal f. 19 7000 7 , 40 

















Whereas one ........*..... 

Name of Accused Neme des/der Aogeklegteo 

was convicted of the offence of participation in Mauthausen Concentration Camp mass atrooity 
wegenderfoigendenstraibarenHandlung Teilnahme an Masaenrreultaten im lonsentrat I onelagar Mauthausen 


by the___OfMaral_Military Court • 

at Daohau, Germany 

vom _...OberoB_Mim»rg.rich»e in Dachau, Deut s chland. .. 

Address of Court Anicbrtft de* GericMt , 

and sentenced to iwprilonaint for lift 

schuldlg erkannf und zu . »twf• T«rwrt^ .. 

by Judgment dated the 9 Soptombor 19j*7 

durch Urtail vom ......................194_and 

Dale Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dltsa Strafsache isl mlr rur Oberprulung vorgelagl worden und nach anlsprachandem Studlum das Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 

dar mir Gbartragenen Belugnissa verfuge ich: , , 


That the findings and santanoe are approrad. The Director # War Criminal Prison, 
will oonfina Max KOSRJTKS in War Criminal Prison Vo* 1 , Landsberp , Qermany, for ths 
duration of hia Ufa* 

Data dar Refund und daa Urteil bestaetigt warden* Der Leiter, Krlegarerbreeher- 
gefaengnia, wird die lebenalaengliehe Inhaftierung son Max KORRWZR in Eriegsrerbreeher- 
gafaangnia Ir. 1, Landsberg, Deutsohland , reranlessen* 


Dated this 
Gogobsn »m _ 














CA/OI 18 


li|>l Farm H*. 13 


MILITARY S 0 VIRIH 1 VT COURT 

MILITARGERICHT 


* 


Order on Review 


Verfugung nach Oberprufung 


Cm* No. 

Strafsacha Nr. . 


000 - 50 - 5 - 26 ' 


Order No. 

Varfugung Nr. 


Whereas one _ 


Karl FLICK 


Nam* *4 Accue *4 N*m* 4 **/ 4 #r AngmkUftmm 


was convicted of the offence of participation In Miithiuiui Cone cut rat ion Canp Mil atrocity 
—•g.n d.rfoig.nd.n Handiung feiln**** CD Nassengrewl ta ten i* Consent rati one lager Mauthausen 

by tha____Ocntral.Military Court 


■t Daohau, Germany 
in Deohau, Deutschland 


Obaren _ Mllltirg.rlchte 

c 

laprisonant for life 


vom 



and sentenced to 


tehuidig .rk.nni und * 0 lebenslaenglicher Oafaangnlsstrafa verurteilt....... 

by Judgment dated the 9 September lVh7 

...... C, Rantenher l c f/7 ioa *nH 


durch Urfeit vom 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diese Strafsacha 1st mir jur ObarprufuVig vorgeltgl wordan und nach enfsprechendem Stadium das Sachvarhaltas und In AusObung 

of the powers conferred upon me, L hereby order: 
der mir ubertragenen Balugnissa verfuge /ch: 

That the findings and sentence are approved. The Dlreotor, War Criminal Prison, 
will oonflne Karl FL3CK in War Criminal Prison Wo. 1, Landsberg, Germany, for the dura¬ 
tion of his life. 

Dass der Befund und das Urtell beatnetigt warden• Der Leit*r, Krlegsrerbreeherge- 
faengnis, wird die lebenllaengllohe Inhaftlerung von Karl FLECK la Krlegsverbrecherge- 
faengnis Vr. 1, Landsberg, Deutschland, reranlassen. 


Dated this 


Gegeben am 



L J. u. ILUBiVJGH, Jit. 

.'.C^STrii:.TH..-JXGD...“ 

vuUt,o Advocate 

Drwcltt Th. S*4imalf, Fr*l*lng. Ziegelg. 19 7000 2. 48 
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L*f«J Fo*& No 13 



■ILITABT flOVEBIMEHT COUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Case No. 

Strafoache Nr. 


000-50-5-66 


Order No. 

Veriugung Nr. 




Whirui on* ....IMtJDLfUM«_-......--- 

Nam* of Accused Homo d#t/d*r Angektagten 

was convicted of the offence of participation in *uthauaen Concentration Caap »«• atrocity 

wegen der folgenden tfrafbaren Handlung TcllnahJ^ an NaSS*nrr#ultat#n 1* lOMOntratiOnalagOT MaUthaUS 

by the ___Conor* 1.Military Court 

at Dachau. Oemany 

vom.... Ob*r>P ..MllitSrgerichle in PSOha U . P*tt t tOhl*Bd____ 

Add root of Court AnxKrift dot GericM* 

and sentenced to lapritorment for life 

schuidig •rk.nnt and zu .labenalaangllohar Oafaenrnlsstrafe Teru rt o llt __ 

' by Judgment dated the 9 September 19U7 

durch Uriail vom. 9. .S.sptssbar 19^7............_.....f _and 

Dele Datum 

Whereas the case has now come before me by way of review and after due consideration and In exercise ' 

Diaia Strafsache iff mir tur OberprOlung vorgelagt worden und nach enfjprechendem Studium das Sachvarhalias und in Ausuburig 

of the powers conferred upon me, I hereby order: - 

der mir Oberfragenen Befugniste varfuge ich: 


That the findings and sentence are approved. The Director. War Criminal Prison, 
will confine Johann lean ITLAPPTR in War Criminal Prison Vo. 1. Landsbarg. Germany, 
for the duration of his life. 


Pass der Befund und das Urteil bestaetipt warden. Der Loiter. Kriegsverbrachar- 
gafaangnis. wird die lebenslaenpliohe Inhaftierunp Ton Johann lean KLAPPJ5R in Krlepa- 
▼erbreoharpefaenmls Vr. 1. Landsbarg, Deutschland. veranlasaen. 




















, CA/GI 10 


Legal Form No. 13 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

/ 

Verfiigung nach Dberprufung 


Case No. 

Strafsache Nr. 


000-30-5-26 


Order No. 

Verfugung Nr. 




Whereas one ..’. . laptlat PR»BR ... . ..... 

Name of Accused Nam# d#s/d«r Artgaklaglait 

was convicted of the offence of P»rticipation In Kauthausan Concentration Ca«p mass atroeity 
w.gend.rloigenden tirafbar.n Handlung Teilnahne an lift ssangraulte ten i» fonientrationslager Mauthausen 
by the...General.Military Court 

•t Daohau, Germany 

vom.- . Obere n .MiiwirgsricM* in P*?ha«, Dautaohland __._..._ 

.Addreu ol Court dat Garlchf* 

and sentenced to Imprisonment for oix year#, comaeocinR 8 lAy 19U5 

schuidig erkannt und iu _ a#oh » Ja hrtn Oafaen m lo Tern rtallt, nit Wlrkung ab 6 Mai 19U5.. 

by Judgment dated the 9 September 19h7 

durch Urteil vom . 9 3 opt ember 19ii7.— ---—..— 194 - and 

Date Datum ^ ^ 

Whereas the case has now come before me by way of review and after due consideration and (n exercise 

Diese Sfrafsacho 1st mir lur Dberprufung vorgelagt worden und nach entsprechendem Sfudium des Sachverhalfes und in Ausubung 

/ 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugnissa verfuge ich: 


That the findings and aentenoe are approved. The'Direotor, War Criminal Prison, 
will oonflna Baptist KIR!f« In War Criminal Priaon lo. 1, Landaberg, Oermeny, for a 
period of six year#, oommeaoing 8 llay 19L5* 

Pees der Befund und dae Urteil bestaetigt warden• Dor Loiter, Kris goverbreoher— 
gefaengnia, wird die Inhaftierung von Baptist DRIDl in IrisgsTerbraohargsfsengnis *r. 
1, Lsndsberg, Dsutsohlsnd, fuer die Dauer von seohs Ahrsn, ait Wirkung sb 8 Mai 19U5r 
▼sranlaasen. 















CA/Ol W 


Form No 13 


MILITABT OOVEBHMENT COUBT 

MILITARGERICHT 

Order on Review 

Verfiigung nach CJberprufung 




Order No. 

VeHugung Nr. 


Whereas one 


Bernhard Oarhard GOEBEL 

Nim« ol Accused N«mt de«/der Angeklsgien 


was 


convicted of the offence of participation In Kcuthausen Concentration Camp aesa atrocity 


wogen der folgenden sirafbaren Handlung 


Tellnahme an Massenrreultaten la Konsentrationelager Vtauthaueet 


Krdt d«» GerichH 


by the......General.Military Court 

at Dachau, Germany 

vom ...~ Ob®ren.. Miiitsrgsrichte in Dachau, ...Deutschland. 

and sentenced to inpriaonm.nt for ten years, oo»r*noi^ 0 'l&y 1^^ 

.chutdig erksnnt und iu _§*W 

by Judgment dated the 9 September 19U7 

durch Urleit vom .§.... fttpt«nfcer...!9li7...... 

Del* Oetum 


194 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Strafsach© 1st mir xur Oberprufung vorgeUgf wordon und nach enfspraehendem Sfudium des Sachvarhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugntssa verfuge ich: 

t 

That the findings and sentenoe are approved * The Direotor, War Crlmlna^SPriaon, 
will confine Bernhard Gerhard GOZBBL in War Criminal Prison Vo. 1, Landsberg, Romany, 
for a period of ten years, commencing 7 19U5* 

Dees der Refund und dss Urtell bestsetlgt warden. Der Leiter, Iriegeverbrioher-^ 
gefaengnis, wird die Inhaftlerung eon Bernhard Gerhard GOIBKL im Iriegererbra^hiri 
faengnls |r. 1, Land a berg, Deutschland, fuer die Dauer eon sehn Jahren, mit v*r^sfg 
ab 7 Vai 19U5, eeranlasaen. 


Dated this 
Gagaban am 


fn 


1 * 




LI- 


Signature ol We s l s e<s | AwfttorIt/ UntwrsckriN d neckfsrOf Botordc 

__ 1I1 .itAABAl/W), . 

Colon el ,HI * ’***' JAQD 
Judge Adrooate 

Or mV 1 TV. Mlm.*,. 19 7000 3 . 48 
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I Maroh 1948 


UNITED STATES) 


Karl FLEISCHER 


) Case No. 000-50-5-45 


REVIEW AND RECOMMENDATIONS 


I. TRIAL DATA * The aooused was tried at Dachau, Germany, during the 
period 6-7 October 1947, before a General Military Government Court, 

II. CHARGE AND PARTICUIARS * 

CHARGE* Violation of the laws and Usages of lifer. 

Jbrtioulars* In that Karl FLEISCHER, German nationals 
or persons aoting with German nationals, acting in 
pursuance of a oommon design to subjeot the persons 
hereinafter described to killings, beatings, tortures, 
starvation, abuses, and indignities, did, at or in the 
vioinity of the Mauthausen Concentration Camp, at 
Castle Hartheim, and at or in the vioinity of the 
Mauthausen Sub-Camps , including but not limited to 
Ebensee, Gros-Raming, Gunsklrohen, Gusen, Hinterbruehl, 

Lambaoh, Lins, Loiblpass, Melk, Sohweohat, St. Georgen, 

St. Iambreoht, St-Valentin, Steyr, Vienna, Wiener-Neudorf, 
all in Austria, at various and sundry times between 
January 1, 1942 and May 5, 1946, wrongfully encourage, 
aid, abet, and participate in the subjection of Poles, 

Frenohmen, Greeks, Jugoslavs, Citizens of the Soviet Union, 
Norwegians, Danes, Belgians, Citisens of the Netherlands, 

Citisens of the Grand Duohy of Luxembourg, Turks, British 
Subjects, stateless persons, Czechs, Chinese, Citizens 
of the United States of America , and other non-German 
nationals who were then and there in the oustody of the 
then German Reich, and members of the armed foroes of 
nations then at war with the then German Reioh who were 
then and there surrendered and unarmed prisoners of war 
in the oustody of the then German Reioh, to killings, 
boatings, tortures, starvation, abuses and indignities, 
tho exaot names and numbers of suoh persons being unknown, 
but aggregating thousands. 

III. SUMMARY OF EVIDENCE* The accused was an inmate of Mauthausen Concen¬ 
tration Camp and lator at suboamps Gusen I and Gusen II. While at Maut¬ 
hausen Conoorit ration Camp the aooused served as an innate member of the 
penal company and may have been an assistant capo. At Gusen II the aooused 
served as oapo in the transport detail and later as blook eldest. He served 
as blook eldest of blook 16 of Gusen II from at least 27 Maroh 1945 until 
the liberation on 5 May 1945. In these various oapaoities at Mauthauson 


'm iataaifcttu. 
















Concentration Camp and these suboamps the aooused participated in the sub¬ 
notion of the inmates to mistreatments, beatings and killings* He partie- 
ipated in numerous overt aots of killing* Prosecution's Exhibit P-Ex 6 is 
a eertified oopy of the charges, particulars, findings and sentences in the 
ferent Mauthausen Concentration Camp ease (United States v. Altfuldiseh, 
et al., 000-50-5, opinion DJAW3, February 1947, hereinafter referred to as 
the ’’Parent Case"! see SeotionV, post) R 9), 

IV. EVIDEKCE AND REC OMKBNDAT IONS t 


Karl FLEISCHER 


Nationality; 

Austrian 

Age; 

33 

Civilian Status; 

Baker 

ferty Status; 

None 

Military Status; 

None 

Plea; 

NG 

Findings; 

G 

Sentence; 

Death by hanging 


Evidence for Prosecution : The aooused was an innate and an assistant 

oat )0 of the penal company in Mxuthausen Concentration Camp in March of 1942 
(R 10, 23, 24, 25, 28, 30, 55, 79; P-Ex 7). In the fell of 1944 the acc¬ 
used went to subcamp Gusen II (R 79, 81; P-Ex 7, p* 2)* In the beginning 
of 1945 or 27 March 1945 the aocused became blo'ok eldest of blook J8, the 
extermination block of suboamp Gusen II (r 54, 59, 60, 65, 70, 86), He 
vos known at Gusen II as "White Charles" (R 35, 40, 65), He was known as 
an inmate who appeared in places where he was not supposed to be and did 
things that no one asked him to do (R 49, 50), He was an inmate but he held 
a privileged position (R 79; P-Ex 7, p« 2) and he allegedly had a special 
muribor in the SS (R 28)* 

Bleimuller, an inmate at Mauthausen Concentration Camp from 1 Deoember 
1941 to 8 May 1945 and a member of the penal detail (R 9), testified that, 
approximately three or four days after the beginning of spring in Jfa.roh 
1942, at about 1500 hours, the aooused who was an inmate member of the penal 
oompany and an assistant eaoo (R 10, 25, 28) beat a French inmate, an inmate 















♦ f 

named Loawy (an Amerioan citizen), and two Polish Inmates with a broken-off 
shovel handle (R 11 , 12, 13, 20), The aooused said, "Come over yotj bums, 
we don’t want to get hell from the work detail leaders all the tlme.V 
A guard yelled, ’’Bring him over and I will shoot him down," The aoeUfed 
beat these inrates so badly that they could not walk or stand, He tha^ 
ehased them down the slope of a hill ibr a dlstanse of about 20 meters to 

* 

the ehain of guards (R 11, 19). As he was beating them, the four inmates 
orawled 09 their hands and feet to a point two meters away from the ehain 
of guards (R 19), From thisdistanoe the guard, probably Thomish K^eber 
(R 11 , 12 ), shot at the heads of the four inmates (R 12 , 20), The shooting 

I 

was viewed by Bleimuller (R 20), The brains of the four Inmates were 
splattered (R 19), Two men from the political department of the oamp 
viewed the ssene and photographed it. Then the incident was reported as 
"Shot wrtiile escaping." Other inmates had to carry the four victims t® the 
crematorium (R 19), 

There were about 170 to 180 inmates, sometimes 200, in the penal 
oompary, It was replenished every week or so writh new arrivals and viol¬ 
ators of oamp regulations (R 13, 14), There wore about 12 to 20 eapes of 
death daily according to Bleimuller (R 11), 

The aooused had the reputation of being one of the biggest "organizers" 
of the whole oamp (R 16), 

The aooused beat the witness Bleimuller (R 18), 

Gloetzl, a former German inmate and member of the camp work detail at 

the time (R 22, 23, 29), wrtiile riding around Mauthausen Consent ration Camp 

in the summer of 1942, saw the aooused beating and mistreating Dutch inmates, 

who were wearing distinctive Jewish identification insignia, with a stick 

> 

/ 

or anything he oould find (R 23, 24, 30, 31, 32), These inmates were 
members of a separate wrork detail of the penal eotnpary working on the oon- 
struotion of the Russian oanp (R 24, 30), He struck them on -ttie head or 
wherever the blows might happen to fall (R 23), The inmates had to be 
carried to their barraoks fran work or transported on some kind of cart after 
these beatings. Some were dead and some inmates died afterwards; but 
Gloetzl did not see the innates die (R 23, 31), 
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• Gloettl saw the acoused abuse Inmates approximately three or four times 
alter this incident, beating very many of them and beating many to death 
(R 28, 29)* The number beaten to death were unknown to the witness and he 
did not state the nationality of the viotims (R 29), 

Beatings of Idle Dutoh Jews on the penal detail by the aooused were often 
seen by Gloettl* the viotims were not always the same (R 31), While he did 
not see them die, "They were always full of blood, blood was tunning profusely 
and they were vety lifeless" (R 3l). The bodies of the men were removed 
from roll oall square to the ©reraatory (R 31, 32), 

Sperling, a former Polish innate of Gusen II, and member of a work detail 
at St, Goorgen tunnels (R 35, 4l), testified that during December 1944 or 
January 1945 the accused, who was then a oapo in the transport detail and was 
known as the "White Charles" (R 35, 40) , and other oapos whistled and beat 
inmates on their heads with rubber oables about three and one-half oentimeters 
in diameter in the St. Georgen tunnel when sane 200C inmates vtxo were lined 
up inside the tunnel preparatory to returning to oamp began to mill and push 
(R 35, 36, 37, 42, 45), At this time the witness was struok by the accused 
(R 36, 40), The acoused struok an ill French inmate, who was next to the 
witness, one blow (R 36, 37, 38, 42, 43). The Frenchman collapsed on the 
ground, pleaded for his life and was killed by the accused who stepped on 
his throat (R 3d, #42, 43). The Frenchman booame blue and his tongue oame 
out of his mouth (R 42). The aooused ordered Sperling and three other 
inmates to oarrythe dead body of the Frenchman out of the tunnel (R 36, 4l), 
Tho body of the Frenchman was placed on the ground near the blook in the oamp 
(R 4l). The witness first notioed the body being oold when the line up fbr 
ro'il oall came at St. Georgen (R 41). 

Sperling testified that one evening in April 1945, as ho was going to 
w rk for the night shift, he passed blook 16, tho dispensary, where the 
uocused was the blook eldest and he saw the aooused chase some sick inmtes 
out of the dispensary with a rubber stick. These inmates were naked and 
looked like skeletons. They implored the witness and others to take them to 
work. Next morning when Sperling returned from work he saw from the rail- 
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read cars that the dispensary was empty and the bodies of the siok inmates, 
seen the day before, were lying around the ground (R 36, 37, 38, 44, 45* 
P-Ex 6). Almost all inmates sent to blook 16 in Gusen II in April 1946 
were killed (R 38), 

Mandelbaum, a former inmate, testified that, near the end of January 

« 

1945 (R 47, 48, 49), at approximately 0800 hours (R 49, 50), the Polish 
innate named Broenner or Breneer (R 48, 50), who was ill from dysentery 
relieved himself in his trousers. The room orderly discovered this faot 
and beat the Polo about 30 or 40 blows while he was on a stool. When the 
accused arrived and learned what had happened, he pushed the orderly aside 
and oidered the Pole to put his throat on the edge of the stool. The 
aooused then struok the Pole six, seven or eight times on the neok with the 
flat part of another stool. The Pole fell* h Q was dead. The blook olerk 
wroto the number of the inmate on his ohest, the usual procedure with dead 
inmates (R 48), The witness saw this inoident occur (R 47, 48, 49, 50), 
Another fortoor inmate of Gusen II, Maroiniak, testified that one day 
near the end of Ifaroh 1945, when he went to the dispensary, he saw natosd 
inmates standing, lined up on the floor of blook 16, He saw the aooused, 
blook eldest of blook 16 (R 52, 53, 54, 55), leave the building and strike 
one of the imetes. The inmate fell down and the accused stepped on his 
throat. The accused repeated this procedure with three other inmates 
while the other inmates wept (R 52, 53, 56), The following day, Maroiniak 
saw 100 to 120 bodies, all of them strangled with the foot (R 55, 56), out¬ 
side of blook 16, The witness, who was then working in the kitohen of 
Gusen II, knew from the strength report given to the kitohen for food issue 
that all of those standing before blook 16 on the previous evening had been 
finished off during the night (R 56). All rationalities were reported 
i.ncng the viotims, including Fronoh, Polish and Belgians (R 53). Blook 
16 was the extermination blook of Gusen II, to which the weakest inmates 
were sent for finishing off (R 53, 54), 

Cn a day in Jamary 1945 (R 58, 59, 61), the bodies of French, Belgian, 
Creoh, Hungarian, Russian, Polish inmates, most of them doad (R 58, 60), 
were lined up on the ground near blook 16 of Gusen II Concentration Camp 
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when the work train from St. Georgen came into Gusen II. All of the 
inmates lying there wore naked) they wore beaten and their heads were 
sraashod (R 58). Kasprtyoki, a former inmate (R 67) who got off the train 
at that time, stated that he saw, from a distance of four or five motors 
(R 60, 6l), the aooused walk dowi the line of bodies and step on the throats 
of three inmates who shoved signs of life by lifting their heads or hands 
(R 58, 60, 61). The witness stated that on two other oooasions he saw 
accused step on throats of inmates before blook 16 (R 61, 62)^ 

Glowaoki, a former inmate of Gusen II testified that near the end of 
January 1945, after 2000 hours in the evening, he went to visit a friend 
named Kempa, a Pole in blook 16 (R 63, 64, 65, 66). He handed Kempa some 
bread through the window of the blook after the aooused had ohased Glowaoki 
and had hit him twioe (R 64, 66, 67, 75, 76), The aocused saw Glowaoki 
give the bread to Kempa. The aooused oaught Kempa from behind’and beat him 
with a stool, striking the last stroko on Kempa's head, killing him (R 64, 

67, 68, 71, 73, 74). Kempa's body vas oarried out of the blook by the 
orderlies two minutes later and put on the ground (R 64, 74), 

Near tho end of April 1945 (R 64, 71), around 2100 or 2200 hours 
in the evening, Glowaoki saw the accused, then blook eldest (R 64, 70, 71), 
and another kill 10 inmates of blook 16 by stopping on the throats of the 
inmates with their feet (R 64, 65, 72). Glowaoki wa3 present twioe. when 
Sohulr., Camp Commander of Gusen II, ordered Von Losen to kill inmates of 
block 16 (R 72, 73, 75). 

Duchamp, a Frenoh national and former inmate of Gusen II, in his extra- 
judloial sworn testimony, stated that on 22 Anril 1945 killings began in 
blook 16 of Gusen II where the weak and Ill inmates had been sent for exterm- 
' rat ion. The aocusod and two room eldests selected ill inmates from the 
>r.n’'s and ordered them to the aisle. There Duohamp saw, from a distanoe of 
«!-ree or four meters, the accused and others beat these ill inmates with 
o’.abs approximately two to two and one-half oentimeters thiok and one meter 
long. The inmates roueived from three to five blows apieoe over the head. 
Then they would faint. Some died immediately. Those who were alive wore 
killed by the aooused and his henchmen, who stood on the ends of the olubs , 
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whioh had been placed aoross the throats of the fallen inmates* The 
inmates strangled to death. The rationalities of the viotims Inoluded 
Frenoh , Polish, Hungarian Jows, Russians and Italians. Similar incidents 
were repeated almost every night until Duohanp was liberated. He estim¬ 
ated that in the five days ho was there approximately 250 to 300 inmates 
wore killod in 3 uoh a manner* Most of these incidents took place about 

2100 or 2130 hours in the evening. Of the viotims, the aooused acoounted 

♦ 

for at least 50 percent* He beat the inmates freauently and moro often 
than the others. In one instance, he threw a buoket of hot water over 
one innate , probably a Russian, to get him out of bed faster, The viotim 
was then chosen for execution. All of the bodies of the viotims were 
carried outside and piled up like cord wood (R 79} P-Ex 7), 

Madle mayor, a defense witness and former olerk of block 16 when the 
aooused was its blook eldest,testified that, in the morning, dead corpses 
wore lined up in front of blook 16 at suboamp Gusen II (R 89), 

Evidence for Defense » Folger, an inmate and former oapo of Gusen II 
(ll 80, 81, 83), testified that, in Maroh 1945, the aooused was an ordinary 
inmate at Guson II with no function (R 82). Although Folger visited Gusen 
II eight or 10 times, ho never heard of the aooused killing any inmates 
(K 82, 6 L>). He heard of inmates being killed in blook 16 (R 82). He 
hoard that tho protective custody leader Seidler or camp oldest Sohuls was 
responsible fortho killings in blook 16 (R 82), 7/hen reprimanded by 
Foigor for the killings, one Von Losen, oberoapo of Gusen II Concentration 
Carp (R 9l), stated that two Russians and his Poles killed the inmates of 
f'ook 15 in the prosenoe of Von Losen who simply stood nearby (R 83), 

F'lgjr testified that it was generally known among the inmates that the mass 
kxllurge were conducted by Von Losen and his two Russians. Folger also 
ta'cjf. that it was known t hroughout the oamp that the aooused was always 
. «•>n best of friends with his comrades in the penal oomrany (R 84). The 
\ucuaod had no authority while at Gusen II (R 84)* 

•■fad'.e mnyer, ’Tr-ba and -former disDensary olork of blook 16 at Gusen 
II Concentration Camp (R 85, 86), testified that the acousod became blook 
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oldest of bloek 16 at Gusen II Concentration Camp on 27 Maroh 1945 and that 

tho blook had no inmatos until 3 April 1945 (R 86). Ho testified that he 

* 

never saw the accused kill anyone although inmates were killed between 3 
April and 5 May 1945 to a number of approximately 500 to 600 (R 86, 87)« 

These 500 to 600 victims were killed by Von Losenand his detail of three 
Poles and four Russians* The victims were selooted from the inmates by the 
medical NCOs of the disDensary and by a doctor named Nioholai (R 87). Von 
Losen had reoeived written orders for these killings from the protective 
oustoty oanp leader, whom the witness thinks is Sohulz (R 87, 88), whioh 
Von Losen showed to the dootor (R 88), 

The aooused was appointed blook eldest by Schulz (R 87). The aooused 
tried two or three times to got the protective oustody oamp loader to release 
him from the duty (R 87). The witness Madlermayer oould say nothing derog¬ 
atory about the accused (R 88), Tho aooused did not go out of the blook 
with his detail (R 89)* The persons killed were picked up along with the 
other corpses from bloek 16 (it 89), 

On cross-oxamiration,prosecution witness Bloimuller admitted that the 
accused did wha** he was ordered to do by the SS (R 15, 16), 

T ie accused "ns unwilling to testify (R 89), 

cuf f ie jorof of_Evidence: Austria was a oo-belligerent of Germry, The 
finding;- of guilty are warranted by tho evidence. The sentence is not 
excessive 

Vavj.dionr ■ I J o Petitions for Review were filed. The following 
Pc-titlon-s for CLemency wore filed by: the accused, undated} Anton Talnin, 
j-j November i.94 7 ; Arnold Damasohko, 22 November 1947; Moises Fernandez, 

3c January 1948; Hubert Gutceribergor, 15 Jamnry 1943; Laureano Navas, 15 
•January 7948; end Harscari von Posern, 15 January 1948^ 

Rof onvnondaticn: That tho findings and sentence be approved.. 

^ T JEbTI0NS_0F LAW: 

Juris!lo tIcn . It is dear that the Court had jurisdiction of tho 
person of the p.ocused and of the subjeot matter^ 

Application of Parent Caso; The Court vns required to tako oogniz- 
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anoo of the decision rendered in the Parent Case including the findings of 
the Court therein that the mass atrocity operation was oriminal in nature 
and that the participants therein, aoting in pursuance of a common design, 
subjected persons to killings, beatings, tortures, etc., and was mrranted 
in inforring that those shown to have participated knew of the criminal 
nature thereof (Letter, Headcuarters, United States Forces, European 
Theater, file AG 000.5 JAG-AG0,subjeot: "Trial of Yfeir Crimes Cases", 14 
October 1946, and the Ihrent Case)* The ®onvioted accused «as shown to 
have participated in the mass atrooity and tho Court was warranted by the 
evidenoe adduced, either in the Rarent Case or in this subsequent proceed¬ 
ings, in concluding as to him that he not only participated to a substantial 
degree, but that tho nature and extent of his participation were suoh as 
to warrant the sentenoo imposed. 

Examination of the entire reoord fails to disclose any error or 
omission which resulted in injustice to the accused* 

VI. CONCLUSIONS : 

1„ It is reoommended that the findings and the sentenoe be approved* 

2. Legal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto. 3»»ould ■■ • moot with p.pproval. 


RICHARD C. HAGAN 
Ma jor JAGD 

Attorney 

Post Trial Branch 

Having examined the reoord of trial, I oonour, this _day 

of _ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for Vfar Crimes 
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CA/Ot 1* 


C«M No. 

Strafuch* Nr.. 


HILITABT fiOYIIMMEHT COURT 

MILITXRGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Order No. 
VerfOgunfl Nr. 


I Farm Na. 13 


Whereae on* .._.. '/......... 

Nam* ol AocvaW Nama 4**/4ar A*f*fc !•**•« 

was convicted of the offanca of participation in Ifcuthauaen Conoantration Camp mu atrocity 
w^tn d.r lolgtndm >irifbir.n Hindlung Tallna hn a an lMaseugreultaten in font ant rati on a la gar Miuthiui an | 
by tha.fattXaX.Military Court 

•i Daofaau, Oamany 

vom... .Obar an .. MiiH»r«*ricw* in Dachau, Dautaohland____;_ 

K44r— e4 Cawrl AnecfcHlt 4— OarkKH 

death by hanging 

Tod dnr eh dan St rang vsrurtsllt._...... 


and aantanead to 

tchukflg •rkannl und iu 


by Judgniont datod tho 7 October 19U7 

durch Uriel I vom. .. 


194 


.and 


Data Datum 


Whereas tha ease has now coma before me by way of review and after due consideration and In exercise 

Dl.,. Strafsecbe lit mlr lur OberprOfung vorg.I.gt word.n und nach enfsprechendem Sludlum da. Sechverbalte. und In AusObung 

O 

of tha powers conferred upon me, I hereby order: 
dar mlr Obertregenen Bafugnl.se varfOga Ich: 

That tha findings and sentenoe are approved. The Direotor, mar Criminal Prison* 
will oarry tha sentanoe into ax a out ion at War Criminal Prison Vo* 1* Landsberg, Germany* 
at a time'to be determined by him. 

Daae dar Be fund und daa Urteil bastaatigt warden. Dar Laitsr* Iriagaverbraoher- 
< gefaengnls* wird die Tollstreokuag dec Urtaila im Vrlegsverbreohergefaengpis Vr. 1* 
Landsberg, Dautaohland, tu ainar von ihm festgesetsen Zelt* varanlassem. 


■ % 
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i si Rsvlsetif Avllhwtlv A* ssst^ptl 




OenexML Mru 
Ooaounder-j 


Oneki IS. ItSrnUt, 


-in-Chief 

V ffWIvg. Zlifsb 


If 7000 X 40 





















13 April 1918 


L'flio.iAMDUV /L/li : Colonel Hartaugh , 

SUBJECT:-US v. har A FL2ISCHEK, Case No. 000->0-;>-!!> • 

f 1 

If An examination of ta* record of trial in tne subject 
case reveaja tne following: 

a a. A copy of the charges was served on tne accusea 
on d9 August 1917. 

b. The case was referred for trial 1 October 1917. 

c. Tne personnel of the prosecution ana tne defense 
were appointee d9 Septemcer 1917. 

d. Trial was had b-7 October 1947. ' 

2. i concur witn tne rocoBuuenaations of the Deputy Judge 
advocate lor *iar Cria.cs and bar Crimes board of heview No. 1 
in tlus case. 




C.»ief, »ar Crimes Board oi ueview Branca 



HEADQUARTERS 
EUROPEAN CCWiAND 
Office cf the Judge Advocate 


War Crimes Board of Review No. 1 
UNITED STATES ' , 
v 

Karl FLEISCHER - 
Cese No. 000-5<V5-J!£ 


n April l^P 

7708 War Crimea Group APO IjO' 1 • 

Trial by General Military Government 
Court convened at Padhnu, Germany 
during the period 6-7 October 1 ?!j 7. 
liic Court sentenced the accused as 
follows| 

' y-jtrl rinsci.iv. I Death by hanging 


Report of War Crimes Foard of Review No. 1 
DV/riELL, BERIUN and KLFD? 


I The record of trial and occc:spanying petitions in ♦'e car** of the above 

named accused have been reviewed by 7?ar Crimes Beard of Review No. 1. ' 

II DISCUSSION : None. 

HI CONCLUSIONS : The Court was legally constituted and. had jurisdiction of the accused 

and the offense. Ik' errors cr irregularities re^e committf! luring ♦he trial re- 

,, (* 

suiting in any injustice to the accused. CXe Eoard of Rev lev/ is ef the opinion 
that the evidence in the record of trial is legally sufftcier.t to rsyppert the 

findings of the Court end that the sentence is legal, fair and just. The review 

; 

of evidence submitted ty the Deputy Judge Advocate for Yer Crimes ie accurate 
and complete ar.d fully s*to forth all material facts. Appropriate consideration 
was given to ell petitions for clemency. 

IV RISC'- MEND AT IC1 £ i It is reco.mmendcd that 

1. The finding cf guilty with respect to the charge,and the particulars 
thereunder be apn’nvcd. 

21 The 1 sentence of death by hanging be approved. 


I I i 


'Ar.nen - > 


JOIN S. DVOKELL, LT COL, JAGD 
Chairmen 


IaV 2 A 


V.IIIXV! BERMAN, IT COL, USAF 
Member 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAE CRIMES GROUP 
EUROPEAN COMMAED 
APO 407 


1 March 1948 

t 

UNITED STATES) 

) 

v. ) Cast* No. 000~B®chonwald-7 

) 

Heinz BLUME ) 

REVIEW AND RECOMMENDATIONS 

I» TRIftL DATa ; The accused was tried at Dachau, Germany, during the 
period 22-34 October 1947, before a General Military Government Court, 

ii. charges and Particulars : 

CRaRGs; I: Violation of the Laws and Usages of War. 

Particulars: In that Heinz BLUtyE, a German national, did, at or 
in the vicinity of Graslitz, Czechoslovakia, in or about April 
1945, wrongfully encourage, aid, abet end participate in the kill¬ 
ing of'an unknown non-German national, an inmate of Meupelwitz 
, Concentration Cant), who was then in the custody of the then Gobman 

Reich. 



CEaRGE II; Violation of the L^ws and Usages of War. 

Particulars: In that Huinz BLUME, a Gorman national, did, at or 
in the vicinity of Graslitz, Czechoslovakia, in or about April 
1945, wrongfully encourage, aid, abet and participate in tho kill¬ 
ing of approximately four non-German nationals, inmates of Meusel— 
witz Concentration Camp, who wore thon in the custody of the then 
Gorman Roich, tho exact names and numbers of such persons being Tin- 
known . * 

CHARGE III, Violation of the Laws and Usages of War, 

Particulars: In that Heinz BLUME, a German national, did, at or 
in tho vicinity of Meuselwitz, Germany, in or about April 1945, 
wrongfully oncouregc, aid, abet and participate in the killing of 
approximately three non-Gorman nationals, inmates of Meuselwitz 
Concentration Camp, who were thon in the custody of tho* then Ger¬ 
man Roich, the exact names and numbers of such persons being un¬ 
known. . 

(The particulars of Ghargo III were amended by substituting the 
words "in committing assault upon approximately" for tho words 
"in tho killing of approximately" (R 78). 

Ill, SUHMaRY OF EVIDENCE : The evidence under Charges I, II, III,and the 

particulars thereunder will hereinafter be referred to as Incident Nos, 1, 

2 and 3, respectively. 

Incident No. 1. On or about 16 April 1945, at Graslitz, Czechoslov¬ 


akia, on an evacuation transport from subcanp Meuselwitz, a subcemp of 










Buchcnwald Concentration Camp, locatod at Meuselwitz, Thuringia, Germany, 
tho accused, an SS technical eergo&nt and labor allocation leader of sub¬ 
camp Meuselwitz, fired with his pistol into a group of 20 to 25 male in¬ 
mates of subcanp Meuselwitz r One of the shots hit the head of a Polish 
Jewish inmate named Kaufmann, resulting in his death, Tho accused donied 
the chargo and his testimony is corroborated by othor witnesses. 

Incident No. 2. On or about 21 April 1945 between Falkonau and Eil- 
bogen, Czechoslovakia#and 45 to 50 kilometers from Graslitz, Czechoslovakia, 
on an evacuation transport from subcamp Meusolwitz, a subcamp of Buchcnwald 

I 

Concentration Camp, located at Meuselwitz, Thuringia, Germany, tho accused, 
an SS technical sergeant and labor allocation loader of subcamp Meuselwitz, 
shot and killed four Bussian melo inmates of subcamp Meuselwitz who woro 
improperly attempting to take potatoes end broad for their own use. The 
accused donied the charge and his testimony is corroborated by othor wit¬ 
nesses, 1 

Incidont No. 3 . In ^.rch or the boginning of April 1945, at subcamp 
Meuselwitz, a subcamp of Bachenwald Concentration Camp, located at Meuselwitz, 
Thuringia, Germany, tho accused, an SS tochnical sorgoant and labor alloca¬ 
tion leader of subcamp Meuselwitz, beat a Polish femalo inmate with a rub¬ 
ber stick on her body and head because she had improperly taken a few po¬ 
tatoes. 


IV. EVIDENCE .n.ND BBCOMMoNlATIONS : 
Heinz BLUME 
Nationality: 

Ago: 

Civilian Status: 

Party Status: 

Military Status: 

Ploa: 

Findings: 

Sentence: 


German 

34 

Dairy Export 

Member of Gorman Labor Front 

SS Technical Sergeant 

NG Charge I; NG Charge II; 

NG Charge III 

G* Charge I; G Charge II; 

G Chargo III 

' Death by hanging 





2 














9 


© 


V 


Evidence for Prosecution : The accused, In hie extra,judical eworn 

etatomcnt• admitted that during the ontiro time he was on duty at sub- 

camp Meusolwitz from October 1944 to 12 April 1945, ho beat an inmate on 

only four or five, occasions with 10 to 15 blows on the buttocks with a 

rubber hose 50 centimeters long. In all Instance those beatings wero ad- 

, the 

ministered because of offenses committed. w** .inmatos (R 87; P-Ex 6A p. 3)* 
Incident No, 1. One witness, a half-Jewish (R 14) innate and block 
oldest at subcamp Meuselwitz (R 22), a subcamp of Euchenwald Concentration 
Camp, located at Meuselwitz, Thuringia, Germany (R 8, 87, 122{ F-3x 6A 
p. 1; P-Ex 7A p* l), testified that the accused was an SS technical sort- 

geant at subcamp Meusolwitz (H 8), On 12 A pril 1945 an ovacuation trans— 

\ 

port consisting of 3,000 female inmatos and 350 male inmatos left Meusolwitz 
by train (R 11) and arrived at Graslltz, Czechoslovakia, where it remained 
until 17 April 1045. The inmatos were hungry at Graslltz. On 16 April 
1945 at Graslltz, the accusod fired with his pistol into a group of some 
20 to 25 male inmates who had been attracted by the unloading by SS Ser- 
goanttHohner of two bags of raw potatoes from a railroad oar. One of tho 
shots hit tho head of a Polish Jew named Kaufmann, killing him instantly 
(R 13, 13, 15, 17, 21). Witness was two to four motors from tho railroad 
oar from which thoso potatoes wero unloaded (R 17). There was an air 
raid on Sunday, 15 April 1945, at Graslltz, and about 30 inmates wore killed 
(R 15). 

A second witness, a former German or Polish Jewish inmate 27 years of 
age, testified that subcamp Mouselvjitz was a subcamp of Buchenwnld Concont* 
ration Gamp (R 25, 36); that on or about 16 April 1945 at Graslltz, tho 
accusod fired several shots with his pistol in the direction of inmate 

* * * 

Kaufmann and some other inmates who had crawled undor tho railroad car for 
the purpose of stealing some broad or potatoes (R 29, 36), Kaufmann was 
hit in the head and was dead 15 minutes later (R 42).' This witness was 
20 to 30 meters from tho accused when the shots were fired (R 39). He did * 
not hear accused say anything before he fired the pistol (R 41). On 18 
April 1945, this witness with six other inmates and an SS man escaped from 
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the evacuation march, returned, to Graslitz and on 19 April 1945, buried 
lnoato Kaufnann togethor with about 3# victims of an air raid at Gras— 
litz on 15 *pril 1945. Those bodies had boon loft unburled at Greolitt 
on 17 A prll 1945 whon the Inmates continued the evecuatlon march by foot 
(R 30-32, 42). 

A third witness, a former Polish Jewish Inmate barber 18 years of 
age, testified that the evacuation transport arrived by rail at Graslitz 
on 14 April 1945 where it romained until 17 April 1945, at which timo it 
continued by foot march. At Qraslitz the accused firod his pistol into a 
group of about 25 male inmates (R 45-47, 5^) who had been attracted by 
the unloading by SS Sergeant Hohner (R 49) of two bags of potatoes from a 
railroad car. One of the shots hit the head of and killod a Jowish inmate 
named Kaufmann who was a former bedmate of this witness (R 47). ^ho ex¬ 
act date of this incident is not disclosed by the wltnoss. Nothing was 
said by the accused before the shooting, and the witness does not know 
why the shots woro fired (R 51), 

Incident No. 2. One witness, a formor Polish inmate (R 71), testified 
that on or about 20 April 1945 between ^alkenau and Rilbogen, Czechoslov¬ 
akia, threo dayB by foot from Graslitz, Czechoslovakia, the accused shot 
his 

with ] pistol end killed two Russian inmates who were improperly taking 
potatoes. The bullets hit tho victims in the back of the head (R 73, 74, 
77). 

A second witness, a former German Jewish inmate (R 59), testified 
that approximately four days out of Graslitz (that is, 21 April 1945), 45 
to 50 kilometers from Graslitz, the accused shot with hisapjstol without 
any particular aiming (R 69) into a group of 150 to 18i male inmates 
(R 67), boceuse somo had jumped on a horse drawn broad cart (A 58, 66-68), 
Some of thoso shots hit and killed two Russian inmates (R 58, 59). This 
* witness also testified that he came to subcamp Meuselwitz at tho end of 
April 1944 (R 57, 59); that at that time there were approximately 1,000 
male inmates and 1,000 female inmates at this subcaop; that there were 
l,0i'0"m41e inmates until the camp was evacuated on 12 April 1945 who oc- 
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cupiod oight to ten blocks (R 60); that approximately 1»000 male inmatos 
were on the evacuation transport end arrived at Graslitz (R 61). Other 
evidence indicates that inmatos wore not received at this eubcamp until 
October 1944. All the other cvidonco* both prosecution and defense, es¬ 
tablished that there wore approximately 350 male inmates at this eubcamp 
and on the evacuation transport. 

Incident Ho. 3. One witness, a former Polish female inmate (R 79), 
to8tifiod that in March or the beginning of April 1945 at subcamp Mousefc- 
witz, the accused beat a Polish fcmalo inmate with a rubbor stick all over 
hor body and head, because she had improperly taken a few potatoes (R 80, 
81). 

2vldonee for Defense : One witness, an SS auxiliary and former super¬ 
visor at subcamp Mouselwitz and member of the evacuation transport and 
march, tostifiod that she never saw the accused shoot any inmate and never 
heard that he did, and that SS Second Lieutenant Bergmaior was the highest 
authority at eubcamp Mouselwitz (R 94—96). 

A second witness, a Hungarian who worked in*the factory at eubcamp 
Mouselwitz, testified that the first inmates arrived at eubcamp Mousel— 
witz on 5 October 1944 (K 97). 

A third witness, Christof Hohner, an SS sergeant in charge of accounts 
at eubcamp Mouselwitz from October 194*1 to 12 April 1945 and a member of the 
evacuation transport and march from 12 April 1945 to 8 May 1945, tostifiod 
that he did not soe the accused shoot any inmate at Graelitz or at any time 
on the inmate march thereafter, and he did not hear that the accused did 
so (R 98-100). This witness is the same SS Sergeant Hohnor roferrod to by 
the first and third prosecution witnesses, 

a fourth witness, a former Gorman guard at subcamp Mouselwitz and 
on the evacuation transport and march, testified that inmates did not 
arrive at subcamp Mouselwitz until after 1 Octobor 1944; that the accused 
was Camp Commander from Octobor 194-1 to Novembor 1944, and S8 Second Lieut¬ 
enant Bergmaier was Camp Commander from November 1944 to 8 May 1945; that 
he never saw or heard that the accused shot at eny inmatos, but he did 
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not see the accu8od every day on the evacuation transport end march 
(R 103-106). 

A fifth witness, a former member of tho SS at subca.mp Meuselwitz 
pnd member of the ovacuation transport and march, tostifiod that ho did 
not see tho accused shoot any inmeteo at Graslitz or on the inmate march 
thoroaftar (R 107-109). 

A sixth witness, a former German guard at subcamp Meuselwitz and a 
-d 

guard on the evacuation transport and march, testified that the 20 iii- 
inmates^ldllBai in’-, the air raid at Graslitz on 15 April 1945 were buried 
before tho inmate march left Graslitz and not four days after they wore 
killed as testified by the second prosecution witness and that ho did not 
soe or hear that the accused shot any inmates (R 110-113). 

Tho accused tostifiod that he was Camp Commander of subcamp Meusolwitz 

from 2 October 1944 until the middle of December 1944 and then he became 

labor allocation leader; that he never shot any inmates in Meusolwitz, 

Graslitz or on tho foot march from there; that he beat inmates who violated 

Were 

tho rules of tho camp; that the inmates/informod orally on the roll call 
square as well as by posters on the bulletin board that they would be pun¬ 
ished by beatings and the cutting of their hair for violations of camp reg¬ 
ulations, especially those concerning stealing Of food; that the accusod 
did not report these violations to Camp Buchenwald as the inmates then 
would have been punished more severely; and that in the fall of 1944 five 
Polish fomalo inmates presented him with a remembrance booklet (R 116-119; 
D-3x 1). The accusod specifically denied the testimony of the prosecut¬ 
ion witnesses against him (R 127). 

Sufficiency of Evidence: The evidence adduced is insufficient to 

sustain the findings of guilty as to Chargeo I and II. Considering the 
unsatisfactory naturo of the testimony of th<* witnesses for the prosecution, 
the testimony of tho accused and the six defonso witnesses, who were in no 
way impeached, creates a reasonable doubt as to the guilt of the accused as 
to Chargeo I and II. The Court was warranted in its findings of guilty as 
to Charge III. The sontonce is excessive. 
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Petitions i A Petition for Beviow was filed by Mr. Dclitala, defense 
counsol, 3 November 1947. Petitions for Clemomcy were filed by tho acc¬ 
used, 22 November 1947; end by Waltraut Bluoe, wife of tho accused, 14 Nov¬ 
ember 1947 and 15 February 1948. 

Recommendation ; That the findings as to Charges I and II bo dis¬ 
approved; that the findings as to Charge III and the sentence bo approved, 
but that the sontonco of death by hanging bo commuted to imprisonment for 
three years, commencing 11 May 1945. 

V. QUESTIONS OF LaW ; 

jurisdiction ; It Is clear that tho Court had jurisdiction of the 
person of tho accused and of the subject matter. 

Motions : At tho conclusion :of tho prosecution’s evidence, the defense 
made a motion for findings of not guilty as to Charge I t and the particulars 
thereunder and Charge II and the particulars thereunder (R 88). This motion 
was properly denied by the Court (R 92). It is not error for a war crimes 
tribunal to ovorrulo a motion for findings of not guilty made at the close 
of the case for the prosecution, if it believes thorc is sufficient evid¬ 
ence to support tho charge and that tho accused should bo roquirod to ans¬ 
wer it (Section 5-327.2, Titlo 5, n Legal and Penal Administration" of 
"Military ^overnmont Regulations", published by Office of Military Govern¬ 
ment for Germany (US), 27 March 1947; and Section 501, cage 409, "Manual 
for Trial of War Crimes and Rolated Casos", 15 °uly 1946). A similar prac¬ 
tice is followed in courts-martial (Paragraph 71 d., ,u, %mual for Courts- 
Martial, U.S. Army," 20 April 1943). 

Examination of tho entire rocord fails to disclose any error or om¬ 
ission in the conduct of the trial which resulted in injustice to the acc¬ 
used. 

VI. CONCLUSIONS ; 

1, It is recommended that the findings as to Charges I and II be 
disapproved; that the findings as to Charge III and tho sentence be approved 
but that the sentence to death by hanging be commutod to imprisonment for 
throe years, commencing 11 May 1945. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attachod 


hereto, should the recommendation moet with approval. 
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HAROLD KUHN 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this _ 

of ___ 1948. 


C. STRaIOHT 
Licutonant Colonel, JA3D 
Deputy Jud£u Advocato 
for War Crimes 


day 
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16 April 19^8 


WDCRAKDUK FOE: 
SUBJECT : 


Coloaal Harbaugh 

US t Heins HLUME 

Case Iq. OOO-Buchenvald-7 


1. An examination of the record of trial in the subject case 
rareal• the following data: 

a. A copy of the chargee was served on the accused on 
17 September 1947. , 

f b. Case was referred for trial on 21 October 1947. 

c. Personnel of the prosecution and the defense were 
appointed on 6 October 1947. 

d. Trial was had 22-24 October 1947. 

2* I concur with the recommendations of War Crimes Board of 
Review No. 3 and the Deputy Judge Advocate for Yar Crises that the 
findings as to Charge I and II and the particulars thereunder be dis¬ 
approved. 

I concur in the recommendation of a finding of guilty as 
to Charge III. I do not believe, in view bf the accused's own pre¬ 
trial statement (P-6A) in which he admitted beating people, that three 
years Imprisonment is adequate. I therefore recossend that the sentence 
be approved but commuted to imprisonment for 10 years commencing 
34 October 1947. 

If you concur. Fora 13, IBS and concurrence form will be 
amended,accordingly• 

3. Attention is invited to a petition sent to Headquarters, 

7708 Yar Crimes Group, with copies to the Commander-in-Chief-Judge 
Advocate, and to the High Chief State Court of the United States of 
America in Washington. The review of the Deputy Judge Advocate for] 

War Crimea does not specifically mention this particular petition* 

After analysing thie petition and, in view of the recoo-\ 
on in thie case, it is believed that the ende of justir^ 1 • 




mended action 
have been served. 


HOWARD F. BHtSIB *\- '* L *_ 

Colonel AGD <**;■*■> i 

Chief, War Crimes Hevlew Branch jJ ^ 

-2.1 <aU>, y/" 
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8HERKT B. KTStB/dn 


HEAG^UaFTBIS 
EUROPEAN COIftUSD 
Olfice of the Judge Advooate 


»ar Cri.Teo Board of Keviaw no. 3 
/ . 
US1T2D SHIES i 

v. ' t 

dalnr PLU.Ji i 

Cane Mo. COO-;AJCE33;'<iJJ)-7 


7706 war Crimes Oroup 


12 April 1948 
APO 437 


Trial by General Military Government Court 
convanad at Dachau. Germany, during the period 
22-24 Ootocer 1947. The court sentenced the 
aooused, heint 3LU13, to death by hanging. 


Keport of nar Crimes Board of Review No. 3 
TilOUAS, GATES and afYERS 


[ The record of trial In the oaa© of the above named accused, and the attaohed 

Petitions for Review and Clemency, filed by the accused and others on hie belialf, 
lrnve been reviewed by the war Crimes Board of Review Mo. 3. 

t 

II DI3CU3oI0iI > Incident Uo, I t This Board concurs with the recommendation of 

the Deputy Judge Advocate for .nar Cri^ies that the evidence adduced ia inauffioient 

* 

to sustain a flndinp; of guilty as to Charge I• The concurrence of thia Board with 
that reconrnenoation is baaed not only upon the doubt created by the disorepancieo 
in the testimony of the prosecution witnesses, but aljo upon the statement of the 
former oamp eldest, Bans Denx^rt, dated 7 November 1947, and filed by VY&ltraut 
Blune, (wife of l the accused), 14 November 1947, together with a Petition for 
Clemency anu a now trial, liana Denkert did not appear during tha trial of the 

o w 

accused. Thia statement contains no* evidence to the effect that the Polish Jew 
Kaufman, whom tho accused is convicted of having killed, was in fact killed by tlie 
camp and transport oo'nr^ander, 2rid Lt. Bergmaier. Assuming this statement to be 
f rua, it tends to further discredit tho testimony of the prosecution witnesses, 
and would under normal circumstances be a sufficient basis for a new trial, were 
other factors not involved. 

Incident No. H i Thia Board concurs with thu, recommendation of tha Deputy 
Judge Advocate for »<ar Crimea that the evidence adduced is insufficient to sustain 
a finding of guixty as'to Charge II, Two witnesses testified that op two separate 
and distinct occasions the accused killed two Russians. Neither oould corroborate 

V , 

the testimony of tha othor, and the witness Hers (R 60) testified that there were 


one thousand men on the evacuation maroh. This oontr&dlots all other testimony as 









to th* numo«r of ml* inaato* present on the maroh and creates oonsideraole doubt 
ooco«rnLng the aoouraoy and truthfuln.s. of all the testimony of this witness. 

The testimony of Adeliet, the other proeeoutlon witness to support this 
oharge« is of suoh a character, that to find an inairidual guilty of murder on 
his testisiony alone would not be in oonformity with American ideals of justioe. 

Incident Ho. III i The aocused attempted to plead guilty to this charge, as 
amended, and there is no doubt that the evidence adduoed is sufficient to support 
a finding of guilty* 

Qeneral t This Board ooncurs with the Deputy Judge Advooate for rtar Cri *es 
that the findings of guilty as to Charge I ano Charge II, be disapproved, aud the 
findings of guilty as to Charge III be approved, but does not ooncur in tiiat part 

of the recommendation pertaining to a sentence of tnree years. It io the opinion 

} 

of this Board, that any sentence less than fifteen years would oe a miscarriuge 
of 3u*tioe # , 

CONCLUSIONS ! The court was legally constituted ana had jurisdiction of the 

; 

accused and of the offense. Ko errors or irregularities were committed during 
the trial resulting in any injustice to the accused. The Board is of tne opinion 
that the evidence in the record of trial is legally insufficient to support the 
findings of guilty as to Charge I and Charge II, but that the evidence in tlie 
record of trial is legally sufficient to support the finding of guilty as to 
Charge III* 

The sentence reoommended for approval by the Deputy Judge Advooate for uar 
Crimes, though legal, fair and just, is inadequate. 

The petition referred to in II, DISCJSoION, Incident No. I, 3upra, contains 
new evidence and should the recommendation of the Deputy Judge A'Jvooate for »mr 
Crimes and this Board to the effect that the findings of guilty as to Charge I 
and Charge II be disapproved, not meet with approval, this petition should r>e 
considered as the oasis for either a new trial or clemency action. 

nBC OXjBTOATICMS i It iB recommended that* 

1. The findings as to Charge I ana Charge II be disapproved; the 
findings as to Charge III and the sentence be approved, but that tne sentence 
to death by hanging be commuted to imprisonment for fifteen years* 
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2* If the aboTo reconrvmdatlon* pertaining to the disapproval of the 
findings of guilty as to Churge 1 and Cfaarga ,11 do not soot with approval, then 
the statement of liana Denicei^t should do considered either as the baa la for a new 
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trial or clemency action* 
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DEPUTY JUDGE aDVOCkTE’S OFFICE 
7708 WArt CrtlkES GrtOUP 
EUROPEAN COMMAND 
APO 407 

2 Ma»oh 1948 

UNITED STATES) 

) 

v. ) Case N*. 000-50-5-17 

) 

Waldemar BArtNErt, et al. ) 

HE VIEW AND rtECOMMENDa T IONS 



I. TrtliiL DaTa : The aceused were tried at Dachau, Germany, during the 
period 29 August to 9 September 1947, before a General Military Govern¬ 
ment Court. 


II. CHaHGE aND PAHTICULAuS : 

CH/uiGE: Violation of the Laws and Usages of War. 

Particulars: In that Waldemar BrviiNErt, Franz FLtSCHING, 
Ferdinand GEISSLEti, Ludwig GliiTEnS, Wilhelm HOCHWITZ, 

Viktor HUBErt, Jakob SOENS, Willi ULBENE.t and Emil HUB, 

German nationals or persons acting with German nationals, 
acting in pursuance of a common design to subject the 
persons hereinafter described to killings, beatings, tor¬ 
tures, starvation, abuses, and indignities, did, at or in 
the vicinity of the Mauthausen Concentration Camp, at Cas¬ 
tle Hurtheim, and at or in the vicinity of the Mauthausen 
Sub-Camps, including but not limited to Ebcnsee, Gros- 
rtaming, Gunskirchen, Gusen, Hinterbruehl, Lambach, Linz, 
Loiblpass, Meik, Schwechat, St. Georgen, St. Lambrecht, 

St. Valentin, Steyr,Vienna, Wienc-r-Neudorf, all in Austria, 
at various and sundry times between January 1, 1942 and May 
5, 1945, wrongfully encourage, aid, abet, and participate 
in the subjection of Poles, Frenchmen, Greeks, Jugoslavs, 
Citizens of the Soviet Union, Norwegians, Danes, Belgians, 
Citizens of the Netherlands, Citizens of the Grand Duchy of 
Luxembourg, Turks, British Subjects, stateless persons, 
Czechs, Chinese, Citizens of the United Suites of America, 
and other non-German nationals who were then and there in 
the custody of the then German rteich, and members of the 
armed forces of nations then at war with the then German 
rteich who were then and thert surrendered and unarmed rri- 
soners of war in the cutody of the then German rteich, to 
killings, beatings, tortures, starvation, abuses and indig¬ 
nities, the exact names and numbers of such persons being 
unknown, but aggregating thousands. 

(Surname of GBIGSLErt actually spelled GEISLTrt, rt 92j P-Ex 8), 


III. 


SUithLtrtY OF EVIDENCE: 


of 

One of the convicted accused, B^iNErt, was an inmate/and the other 


convicted accused were members of the SS assigned to Mauthausen Concen¬ 
tration Cagip and its subcamps for considerable periods of time between 
the dates alleged and were shown to have participated in the Mauthausen 
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Concentration Camp mass atrocity* Prosecution's P-Ex 2 (H 43) is a 
certified copy of the charge, particulars, findings and sentences in the 
parent Mauthausen Concentration Camp Case, (United States v* Altfuldisoh, 
et al, 000-50-5, opinion DJA7IC, February 1947, hereinafter referred to as 
the ’’Parent Case 11 ! see Soot ion V, post)* 

Unless otherwiso indicated an item roforred to as a ’’Statement” is 
in the form of extrajudicial sworn statement* 

IV, EVIDENCE AMD RECOMMENDATIONSi 


1* Tfoldemar EARNER 
Nationality! 


Civilian Status* 


Party Status! 
Military Status* 


Plea i 


German 


Butcher 


Unknown 


Findingsi 
Sentence! 


15 years, commencing 28 May 1945 


Evidence for Prosecution ! The accused stated in his Statement that 
ho ms sent to Mauthausen Concentration Camp in September 1943 to be ex¬ 
ecuted for attempted desertion from military servioe on the Russian front. 
This sentence was later set aside, and after four weeks in the main oamp 
he ms transferred to subcamp Sohwoohat, also known as Heidfeld, where 
he worked in tho kitchen* Thereafter, he was sent to subcamp Hinterbruehl, 
also known as Moedling, whore he served as a capo* He left there on an 
evacuation march to main camp, Mauthausen, arriving on 7 April 1945, He 
remained until liberation on 5 May 1945 (R 45; P-Ex 4A), He spent about 
two months at suboamp Florisdorf.during the period September 1943 to 
November 1944 (R 264) e Before going to Florisdorf, the aocused worked 
in the kitohen, but upon return to Sohweohat beoamo oamp oldest (R 265)* 
About Novomber 1944 he ms transferred to subcamp Hinterbruehl and sorved 
as a oapo in tho Hoinkol faotory (R 264, 265)* On the evacuation march to 
main oamp Mauthausen in April 1945 ho v/ore an SS uniform without insignia 
(R 264, 267), 

Milonia, an Austrian innate of Mauthausen from £2 January 1942 to 
5 May 1945, tostified that he knew the accused at Mauthausen (R 46, 47, 56), 
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The accused was a member of the camp police and wore a khaki browri uni¬ 
form (R 47, 48). About the middle of April 1945, the witness saw the 
accused between blocks 1 and 6 in the roll call yard beat a Russian 
inmate (R 47, 49-51, 57). The accused used a club about 75 centimeters 
long (R 52), The witness saw the Russian lying on the ground unconscious 
(R 49, 53)* The next morning he saw the dead body of this same Russian 
lying in front of the crematory (R 50, 53, 54). He had an open wound on 
his head and also on his back (R 52), 

Emmett, an inmate of subcamp Schwechat from August 1943 to June 

1944 testified that he knew the accused following the fall of 1943, 
when the accused worked in the kitchen (R 63, 66). The witness worked 
at the hospital and one evening during the fall of 1943 a young Russian 
was brought to the hospital unconscious. The victim died the same 
evening without having regained consciousness (R 64, 71, 72), In the 
presence of the witness, the accused admitted to the Polish inmate 
physician, Dr. Krakowski, that he had beaten the man with a hook (a 
fire poker), but did not intend to kill him (R 64, 71), The witness 
later helped to put the body of this victim in a coffin at the morgue 
for transfer to the crematory in Vienna (R 67, 68). The physician told 
the witness that the man was killed by a blow (R 70), The witness 
further testified that he saw the accused mistreat inmates of various 
nationalities (R 64, 65). 

Brunnlehner, a German inmate of subcamp Schwechat, testified that 
he knew the accused at Schwechat when he worked in the kitchen and also 
when he w..s camp eldest there (R 73, 74)* The accused was rough, brutal 
and mistreated the inmates, among them being French, Russians, Poles and 
others. The accused used his hands, fists and on occasions he used 
some instrument (R 74). He also saw the accused in an SS uniform and 
armed with a rifle on the evacuation march from Hinterbruehl in April 

1945 (R 75). During the march, the witness saw the accused raise his 
rifle, together with other guards, and shoot at a Polish inmate who had 
stepped out of the column to get some water. The witness did not know 
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what happened to the inmate, except that another Polish inmate told him 
that his comrade had been shot (R 76, 77, 79)* 

Woitschak, a German inmate of subcamp Schwechat from August or 
September 1943 to June 1944, testified that he knew the accused there 
when the latter was capo in the kitchen (R 152, 153)* This witness saw 
the accused beat Jews and Russians, among others, often with any kind of 
an instrument he could find at hand. Sometimes he used a rubber hose or 
a stick (R 153)* In the fall of 1943, he saw the accused hit a Russian 
inmate on the head in the kitchen with an iron bar* The inmate collapsed 
and was taken to the hospital. The witness further testified that the 
next day he heard that this victim had died. He heard that the accused 
told the inmate doctor that he did not intend to do it (R 153, 154)« 

In his Statement, Nedimovic, a Yugoslav inmate of subcamp Floris- 
dorf from 1 December 1944 to 1 April 1945, stated that he knew the 
accused as a chief capo at subcamp Florisdorf; that he was given an SS 
uniform and pistol on the evacuation march; that he, the witness, was 
beaten and kicked by the accused while in Florisdorf; and that on the 
evacuation march he saw the accused shoot four Polish inmates to death 
(R 59; P^Ex 5). 

In his Statement, Kiewitt, a German inmate of 3ubcamp Schwechat in 
December 1944, stated that he worked in the hospital at Schwechat; that 
in the summer of 1944 an inmate who was either a Pole or a Russian was 
delivered to the hospital with a serious head injury; that he died with¬ 
out regaining consciousness; and that the witness was present in the oper¬ 
ating room and heard the accused tell Dr. Krakowski that he did not in¬ 
tend to beat the victim to death but only to beat him. The witness 
further stated therein that the accused was usually brutal; that he 
frequently saw the accused mistreat inmates of various nationalities and 
beat them with assorted instruments; and that many had to be delivered to 
the hospital (R 62; P-Ex 6A). 

The accused testified that he beat inmates with his hands (R 267); 
that on the evacuation march orders were given directing that anyone who 
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collapsed on the march was to be killed (ft 272); and that of the esti¬ 
mated 1750 inmates who left Hinterbruehl, approximately 140 or 160 were 
missing upon arrival at Mauthausen (ft 274)• 

Evidence for Defense : Ostermann, a former inmate, testified he 
was with the accused at Schwechat and knew him as block eldest or camp 
eldest; that he never heard that the accused beat any inmates to death 
(ft 212, 213); th'-'.t he was on the evacuation march and never heard that 
the accused shot inmates on that march (ft 215); that the accused was 
considerate of inmates at Schwechat and allowed roll call to be taken 
inside the buildings in bad weather (ft 216); and that the accused per¬ 
mitted inmates to forage for food (ft 218), 

hoetzle, a former inmate of Schwechat, testified that he knew the 
accused from September 1943 to April 1945 (ft 224); that he never heard 
of the accused beating any inmates to death (ft 225); that it is possible 
that the accused slapped inmates for stealing food (ft 226); that he was 
in the same platoon and marched side by side with the accused on the 
evacuation march from Hinterbruehl to Mauthausen and did not see or hear 
of the accused killing any inmates (ft 227, 228); that he was with the 
accused in Mauthausen and did not learn of the accused beating or killing 
any inmates there (ft 228); and that the accused had nothing whatsoever to 

do with any killing on the evacuation march (R 235)* 

Polish 

Zgorzelski, a former/inmate of Hinterbruehl, testified that he knew 
the accused as a capo there, but that he never saw nor heard of the 
accused killing any inmates (ft 237); that he saw the accused slap some 
inmates; but that he never saw the accused use anything except his hands 
to beat inmates (R 238). 

Helfmeier, a former SS guard at subcampsFlorisdorf and Hinterbruehl, 
testified that he was with the accused on the evacuation march from 
Hinterbruehl to Mauthausen and that he never saw or heard of the accused 
killing or mistreating any inmates (ft 240, 242). 

Hilgers, a former SS guard at Hinterbruehl, testified that he knew 
the accused in the Heinkel factory at Hinterbruehl; that he never heard 
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of or saw the accused beat or kill any inmates; that he was with the 
accused on the evacuation march from Hinterbruehl to Mauthausen; and 
that he never heard of or saw the accused beat or kill inmates on the 


evacu?.tion march (ft 249, 250)* 

Bruening, a former SS concentration camp guard at Hinterbruehl, 
stated in an unsworn pretrial statement that he was with the accused in 
the Heinkel factory at Hinterbruehl; that he saw the accused occasion¬ 
ally slap inmates for infraction of the rules; that he was the accused’s 
platoon leader on the evacuation march; and that the accused did not 
beat or mistreat inmates (R 281; D-Ex 8A)* 

The accused testified that he was a capo at the Heinkel factory 
(ft 265); that he never beat any Russian to death (R 266); that he did 
not shoot or kill four inmates on the evacuation march (R 267); and 
that he did not have a weapon on the evacuation march (R 267)• He 
admitted that he slapped inmates with his hands, when they stole or 
violated camp rules. He denied that he ever beat any inmate with a 
club, hose, or any kind of instrument (ft 267). 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions ; A Petition for Review was filed by Major a, R. Myatt, 
Jr., defense counsel, 10 September 1947* Petitions for Clemency were 
filed by the accused, 20 January 1948 cand 22 February 1948; Alois Riml, 
23 January 1948; accused’s father, Wilhelm Barner, 26 January 1948; and 
accused’s brother, ’Willy Barner, 4 February 1948, 

Rocommendation : That the findings and sentence be approved. 
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Franz FIftSCHIHG 

Nationality: 

age: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findings: 

Sentence: 

6 


German 

42 

Butcher 

DAF 

Waffen SS Corporal 

NG 

G 

3 years, commencing 5 May 1945 













Evidence for Prosecution : The accused testified that he was drafted 
into the army in 1940. He was transferred to the Waffen SS 1 September 
1944 and assigned to subcamp Flfrisdorf where he served for awhile as 
a guard. Later he was assigned to work in the kitchen (R 282, 283), In 
November 1944 he was assigned to subcamp Hinterbruehl, where he served 
in the same capacities until 1 April 1945, when the camp was evacuated 
(a 283). 

Emmett, a German inmate of subcamp Hinterbruehl from December 1944 
to April 1945, testified that he knew the accused as SS kitchen chief 
(A 120 , 121), He worked in the kitchen and saw the accused frequently 
beat French, Poles, rtussians, Czechs and other inmates with a rubber 
hose until they wore covered with blood. Some of them collapsed and 
some required medical attention (A 120 , 121 ), 

iioitschak, a German inmate of subcamp Florisdorf in 1944, testi¬ 
fied that he and a Aussian comrade were beaten with a rubber hose by 
the accused (a 154 , 155 )• 

The accused admitted slapping inmates with his hands (R 284, 285), 

Evidence for Defense : Koetzle, a former inmate, testified that the 
accused treated inmates in Fl*risd*rf and Hinterbruehl very decently 
(A 230). 

The accused testified th it he was an S3 kitchen guard at Hinter- 
bruehl; that he was assigned to guard duty in the kitchen to* prevent 
inmates from stealing food; that he slapped inmates for stealing fo#d; 

* that this was much milder punishment than the inmates would have received 
had he reported them; and that he never killed or severely beat any inmates 
(A 283,284). 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions: a Petition for Review was filed by teajor A. R. liyatt, Jr., 
defense counsel, 10 September 1947, No Petitions for Clemency were 
filed. 

.-recommend tion : That the findings and sentence be approv' d. 
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3. Ferdinand CSISLEft 


^his accused was found not guilty by reason of insanity (ft 15, 


364). 


4. Ludwig GINTErCS 
Nationality: 


Civilian Status: 


Party Status: 
Military Status: 


Plea: 


Findings: 


Sentence: 


German 


Unknown 


Unknown 


VVaffen SS Corporal 


8 years, commencing 5 May 1945 


Evidence for Prosecution : The accused was transferred from the air 
corps to the Waffen SS on 1 September 1944 and performed duty at 
Schwechat from April 1944 to 26 June 1944, Florisdorf from June to 
November 1944, and Hinterbruehl from November 1944 to 1 April 1945, 
all subcamps of Mauthausen Concentration Camp, He was a guard on the 

f 

evacuation march in early April 1945 from Hinterbruehl to Mauthausen 
(ft 301, 302) t 

Kpetzle, a German inmate of subcamp Hinterbruehl from September 
1944 until the camp was evacuated in April 1945, testified he knew the 
accused at Hinterbruehl and during the evacuation march to Mauthausen in 
April 1945 (ft 14l0* He saw the accused shoot a sick Polish inmate in the 
neck on 3 April 1945 while on the evacuation march (ft 142), The witness 
was about 15 meters from the scene of this incident and saw blojtd gush 
from the victim after he was shot (ft 143 )# 

Traunsberger, a German inmate of subcamp Florisdorf in 1944, testi¬ 
fied that he was on the evacuation march from Hinterbruehl to Mauthausen 
in April 1945 and saw the accused beat inmates on the march with the 
butt of a rifle (ft 145, 146), 

Accused BAitNEft testified th>.t he saw the accused on the evacuation 
march in April 1945 shoot two Polish inmates dead (ft 277), 
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Accused 30ENS, who was also on the evacuation march from Hinter- 
bruehl to Mauthausen in April 1945, testified that the accused told him 
that he shot an inmate to death on the evacuation march (R 341, 351)* 

In his testimony the accused admitted that he shot and killed a 
sick inmate on the evacuation march in April 1945, but claimed he was 
ordered by his superior, an SS technical sergeant, to kill the inmate 
(rt 302, 305, 306). 

Evidence for Defense : The accused testified that he shot an 
inmate on the evacuation march because he was ordered to do so by 
his superior, an SS technical sergeant. He asserted that he never 
mistreated or killed anyone else (rt 302). 

Sufficiency of Evidence : The Court was warranted from the evi¬ 
dence as to the nature and extent of his participation in its findings 
of guilty, With regard to the evidence offered in support of superior 
orders, it does not appear that the accused acted unwillingly or under 
the immediate compulsion of superior orders. The accused failed to meet 
the burden of proof as to superior orders as required by pertinent 
authorities discussed in Section V, post. 

The findings of guilty are warranted by the evidence. The 
sentence is not excessive. 

Petitions a Petition for deview was filed by Major A, R, Myatt, Jr,, 
defense counsel, 10 September 1947, No Petitions for Clemency were 
filed, 

Recoramendatien : That the findings and sentence be approved. 
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5. Wilhelm HOCHWITZ 
Nationality! 


Civilian Status! 


forty Status i 
Military Status! 


Plea j 


Find ingsi 


Sentenoei 


German 


Textile worker 


Waffen SS Corporal 


5 years, commencing 5 May 1945 


Evidenoe for Proseoution i The accused ms transferred on 1 September 
1944 from the air oorps to the Ykffen SS and sent to Florisdorf, a suboamp 
of Mauthausen, where he served as a guard until the middle of November 1944 
(R 315)* Ke ms then assigned to subcamp Hinterbruehl and served as a 
block leader until April 1945 (R 315)* He served on the evaouation maroh 
from Hinterbruehl to Mauthausen in April 1945 (R 315, 316)* 

Tummel, a former 8S guard who knew and served with the aooused at 
suboamps Florisdorf and Hinterbruehl in 1944 and 1945, stated in one of 
his Statements that he saw tho aooused beat inmates with a rubber oable 
(R 140 j P-Ex 2QA), In a subsequent Statement, he stated that he frequent¬ 
ly saw the aooused boat inmates at suboamp Hinterbruehl with a rubber 
cable one-half to throe fourths of a meter long and about finger thiok| 
that the aoousod beat inmates of nany nationalities! that in tho beginning 
of 1945 ho saw the aooused beat several inmates over tho head and shoulders 
with a rubbor olub, while ohasing them through a gato! and that ho ran 
aftor one whoso oap had fallen and especially beat him (R 151 1 P-Ex 24A), 
Evidonoo for Defense i Holfmior, a formor SS guard at suboamp 
Florisdorf, testified that ho know the aoousod in Florisdorf; that ho 
wa8 with him on the evaouation maroh; and that the accused behaved 
dooontly toward the inmates (R 244 ,245)* 

Hilgors, another formor SS guard at Florisdorf, testified that he 
knew tho aoousod there and was with him on the evaouation march. He 
never saw or hoard of tho aoousod beating or killing inmates (R 251 r 252), 
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Tho acousod testified that he had no weapons on the evaouation maroh 
(R 316)j that tho Statements of Tummol, his accuser, P-Exs 20A and 24A, 
M oan bo a lie or out of rovonge" (R 316)j that ho and Tummol had a fight 
in tho concentration camp and sinoo that timo havo boon enemies* and that 
after tho liboration of Mautteiuson Tummol throatoned to stato that ho, 
tho acousod, boat inmatos# The aooused donied that ho ovor beat, mis- 
troatod or killod any inmatos (R 317)* 

Suffioionoy of Evidonoo i Tho Court was warrantod from tho ovidonoe 
as to tho naturo and oxtont of his participation in its findings of 
guilty, Tho sontonoo is not oxoossive. 

Petitions ! A Petition for Review was filed by Major A«R, Myatt, 
defonso counsel, 10 Soptombor 1947* No Petitions for Clemonoy woro 
filod. 


Rooommondatiom That tho findings and sontonoo be approved. 


Viktor RUBER 


Nationality* 

German 

Ago* 

46 

Civilian Statuss 

Unknown 

ftirty Status* 

DAF 

Military Status* 

Tlhffon SS Corporal 

Plea* 

NG 

Findings * 

G 

Sontonoo* 

8 yoars, commencing 


Bvidonoo for Provocation s Tho accused was transferred from tho air 

oorps to tho '7 a ffon SS on 1 Soptombor 1944 and served at Schwoohat until 

it was evacuated* He was promoted to blook loader there (R 322, 323)* 

Tho aooused also participated in tho ovacuation march from Schwoohat to 

to 

Kintorbruohl and thonce/faauthauson (R 323, 324), 

Ostormann, a Gorman inraato of Schwoohat from April 1943 until tho 
evaouation on 31 March 1945, tostifiod that ho know tho acousod thoro and 
also on tho ovacuation maroh to Mauthausen in April 1945 (R 160, 161)f 
that ho saw tho aooused boat and shoot inmatos during tho maroh (R 16l )t 
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and that ho sow tho aoousod shoot two inmates in the neok, one of whom 
was a Frenchman and tho other was either a Russian, Polo or Jew (R 162, 


163)• The witnoss was marching at tho end of tho column and tho aooused 

V 

was only eight or ton motors away with froe space botwoon thorn at tho 
timo ho saw him shoot tho two inmatos (R 163, 164), 

. Accusod EARNER in hi3 Statomont stated that he saw tho aoousod shoot 
and kill one sick prisoner on tho evacuation march in April 1945 (R 45; 

P-Ex 4A). 

In his testimony, tho aoousod admitted that on tho evacuation maroh 
in April 1945 ho shot to death a Fronohman who was attempting to osoapo 
(R 324, 325). 

Evidenoe for Dofonso t In his testimony, tho accused admittod that 

/ 

ho shot ono inmato on tho ovacuation march booauso his innodiato superior, 
an SS sergeant, standing noar him at tho timo ordored him to shoot an 
inmate, who was too sick to oontinuo tho march; that immediately aftor he 
received this order, tho inmato startod to walk toward a noarby forest 
and ho ordorod him to halt; and that tho inmato did not halt, whoroupon 
ho shot him (R 325). Ho doniod ovor boating or mistreating any inmato 
(R 325). 

Suffioionoy of Evidence ; Tho Court was warrantod by tho ovidonoe 
oonoorning tho rnturo and extent of his participation in its findings of 
guilty. With regard to tho ovidonce offorod in support of suporior orders 
it i3 shown that tho dosiro of tho aoousod to oo-oporato with superiors 
was stronger than othor considerations; that ho did not aot unwillingly or 
under tho immodiate compulsion of suporior orders; that in any ovent tho 
Court gave amplo consideration to any such elemont whioh may have boon 
present and that the accused failed to meet tho burdon of proof required 
by pertinent authorities disoussed in Sootion V, post. The sentence is 
not oxoossivo. 

Petitions » A Petition for Review was filod by Major A. R. Myatt, Jr,, 
defonso oounsol, 10 September 1947. No Petitions for Clomonoy wore filed. 
Reoommondationi That tho findings and sentonoo bo approved. 


/ 
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Gorman 
45 

Unknown 
MF 

t 

Tfe-ffen SS Corporal 
NG 
G 

6 years, oommencing 5 May 1945 
Evidence for Prosooution * The aocused was a member of the 1/fa f fen S3 
and a blook leader at subcamp Plorisdorf in August and September 1944 and 
at Hinterbruehl from Ootober 1944 to tho evacuation thereof in April 1945* 
He participated in the evaouation march from Hinterbruehl to Mauthausen in 
April 1945 (R 340, *41), * , 

Koetzle, a Gorman inmato of suboamp Hinterbruehl from September 1944 
to 1 April 1945,testified that ho saw the aoousod in November 1944 hit a 
Polish inmate on tho head with tho butt of a pistol, Tho viotim collapsed 
(R 181, 182), Tho victim had esoapod four weeks before and had boon rooap- 
turod and rotumed by the police from the Heinkol fhotory to the camp gate 
whore tho aoousod ms on duty, Tho police oallod to the aocused, who wont 
out and hit tho inmato (R 181), 

Aocused BARNER in his unsworn pretrial statement stated that he know 
tho accused at suboamp Hinterbruehl and workod with him on a detail. The 
aocused boat inmates on tho detail of various nationalities with his fists 
or a rubber hoso, Aocused BARNER stated therein that ho saw tho acousod, 
during tho winter of 1944 and spring of 1945, boat inmatos of Polish, 
French, Italian and other nationalities during air raids so severely that 
they woro not ablo to walk and had to bo oarriod by their comrades. Ho 
saw tho acousod beat a Polish inmato with the butt of a pistol. This 
inmate had proviously escaped and had boon rooapturod by tho accused 
(R 171 i P-Ex 30A), Ilowovor, acousod BARNER testified that he had been 
mistaken in his identity of the acousod, although it appears that BARNER 


7, Jakob SOENS 
Nat ionalityt 
Agei 

Civilian Statusi 
Party Status* 
Military Status* 
Plea* 

Findings* 

Sentence* 
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and tho aoousod were stationod together at Hinterbruehl for a considerable 
period of time (R 269, 270), He oame to this oonolusion aftor talking to 
tho aoousod, whilo they woro in detention at Daohau (R 270), 

Thu aooused testified that whilo at Hinterbruehl he hit an inmate 
over tho head with tho butt of his pistol (R 343, 344), Aocording to tho 
aooused, this inmate had osoaped two or throo weeks boforo and in the 
proooss of being reoapturod the inmate drew a knife on him (R 344), The 
aoousod first fired a warning shot at 15 to 20 moters and tho osoapeo 
stopped, TThon tho aoousod approached him with a pistol in hand, tho 
eseapee drew a knife (R 352), Tho aoousod further testified that ho 
know aooused BURNER very woll (R 345), 

Evidonoo for Defonse t Enmett, a former inmate of Sehweohat, Floris- 
dorf and Hintorbruehl, testified that he knew the aooused from the fall 
of 1944 to the spring of 1945 (R 220); that tho aoousod was very dooent 
and prevented many beatings being given to inmates by tho roll oall 
leader (R 220); and that ho never heard of tho aooused ever boating or 
mistreating an inmato. On the oontrary, the aooused ms good to tho 
inmates (R 221), 

Aoousod BARNER tostifiod that ho mado a mistako in his unsworn pro¬ 
trial statement, P-Ex 30A, in whioh he idontifiod tho aoousod) that in 
P-Ex 30A ho ms talking about Zeiglor and not the aoousod (R 268), 

The aooused testified that ho ms on tho evacuation maroh, but did 
not boat or kill any inmates) that he never boat or killed anyone whilo 
ho ms at Florisdorf or Hintorbruehl (R 342)) that he arrested an esoapod 
inmato who had oommittod rape and thefts in Hintorbruehl) that ho shot 
near tho inmato onoo to make him stop) that when ho approached him the 
inmato drow a butcher knifo) that ho then beat tho inmato over the head 
with tho butt of his pistol; and that this was the only time he ever 
boat an inmate (R 343*,344), 

Suffioionoy of Evidonoo ) The findings of guilty aro warranted by 
the ovidonoe, Tho 3ontonoo is not excessive, 

U 










Petitions i A Petition for Review mo filed by Major A, R, Myatt, dr#, 
defense counsel, 10 September 1947# No Petitions for Clemenoy were filed# 
Recommendation i That the findings and sentence be approved# 


8, Willi UEBENSR 


Nationality* 

German 

Age* 

47 

Civilian Status* 

Unknown 

Party Status* 

None 

Military Status* 

Tbffen SS Staff Sergeant 

Plea* 

NG 

Findings* 

G 

Sentenoe* 

3 years, commencing 5 May 1945 

Evidenoe for Prosecution* 

The aooused served as a noncommissioned 


offioer of the guard at Sohweohat from August to Ootobor 1944j at Floris- 
dorf from October to December 1944, and at Hlnterbruohl from the middle of 
Dooembor 1944 to 1 April 1945, all being subcamps of Mauthausen# In April 
1945 ho participated in the evaouation march from Hintorbruohl to Mauthausen 
(R 354, 356). 

Kootslo, a Gorman innate of Kintorbruohl from September 1944 to 1 April 
1945 who was on tho evaouation maroh from Hinterbruohl to Mauthausen, testi¬ 
fied that he know tho aooused at Hintorbruohl and on tho evaouation march 
(R 178, 179)# It was tho duty of the aoousod to cheok the guards on work 
details. When tho acoused saw an innate not working f&st enough to suit 
him, ho boat the inmate with a stick (R 179)# Suoh boatings happened ofton 
and some of tho victims collapsed as a result of the beating (R 179)# Tho 
viotims wore of various nationalities (R 180)# The aoousod also beat in¬ 
mates of many nationalities on the evaouation maroh with a stiok until 
thoy oollapsod and wero shot by other guards because they were not able 
to to lk (R 179, 180). 

Acoused EARNER statod in an unsworn pretrial statement that ho saw 
tho aoousod sevoroly boat inmnto3 at Hintorbruehl with a rubber cudgel# 

Ho also saw him boat and knock down inmatos every day while on tho ovacua- 
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tion maroh from Hinterbruehl to Mauthausen (R 177; P-Ex 35A), Aooused 
EARNER testified that on the evaouation maroh from Hinterbruehl to 
Mauthausen in April 1945 he saw the accused beat an inmate until he 
oollapsed (R 276), 

The aooused testified that he oarried a walking oane on the evaoua¬ 
tion nuroh from Hinterbruehl to Mauthausen (R 357), He also admitted in 
his testimony that he slapped an inmate a few times on the evaouation 
maroh (R 357,358), 

Evidence for Dcfense i The aooused testified that he was only a guard 
and had no other funotion in the oamp. He never beat or mistreated anyone 
(R 356), Ho admitted that he was in the evacuation maroh and that ho 
slapped an innate, beeause the inmate took bread from a 15 or 16 year old 
boy. The aoousod had given the bread to the boy a few minutes before the 
slapping occurred. He used his oane to help him along, not to beat inmates 
(R 357), 

Suffioionoy of Evidence i The findings of guilty are warrantod by 
tho evidonoo, Tho sentence is not oxoossive. 

Petitions > A Petition for Review was filed by Major A, R, Myatt, Jr,, 
defense counsel, 10 September 1947, No Petitions for Clemency were filed, 
Reoommondation i That tho findings and sentence be approved, 

9, Emil HUB 

This aooused was aoquitted (R 365), 

v, Questions of iaw » 

Jurigdiotion i It is olear that the Court had jurisdiction of the 

persons of the aoousod and of the subject matter, 

\ 

Superior Orders t Aoousod RUBER and GINTERS sought to justify 

thoir actions by offering evidence to show that they were acting in com¬ 
pliance with "superior orders". Compliance with suporior orders does not 
oonstituto a defense to the ohargo of having oormittod a war crime (Trial 
of Henry Wirt, 40th Congress, 2nd Sess., House of Representatives, Ex, 

Doc. No, 23, page 812; Vfl. II, Sixth Edition, Opponhein, "International 
Law", paragraph 253, page 453; Llandovery Castle Caso, 16 American Journal 
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of International Law, page 708; United States v, Thomas, opinion DJAWC, 
Deoembur 1945} United States v, Klein, et al,, (Hadamar Murder Factory 
Case), opinion DJAYiC, Fobruary 1946} and French Republic v« Wagner, ot al*, 
Court of Appeals, (Franco) July 1946), This rule is fallowed in AngH- 
Amorioan jurisprudence (Mitohell v, Harmony, 13 How, 115, and "Manual for 
Courts-Martial, U,S* Army", 1928, paragraph 148), 

Compliance with superior orders may, under oortain circumstances, bo 
considered in mitigation of punishment. However, an accused who seeks 
rolief on such grounds assumes the burden of establishing (a) that ho 
rooeivod an ordor from a superior in foot, dirooting that ho commit the 
wrongful act, (b) that he did not know or, as a reasonably prudent person, 
would not have known that the act which ho was dirooted to perform ms 
illegal «r contrary to universally aocepted standards of human conduct, and 
(o) that he acted, at least to some oxtont, undor inmediato compulsion. 
Having satisfactorily established those elements, tho amount to whioh his 
sentence should bo mitigated doponds upon the character and extent of tho 
immediate compulsion undor which ho acted, (See London Agreement of 8 
August 1945, Concerning Prosecution and Punishment of Major War Criminals 
of the European Axis} FM 27-10, War Department, U,S, Army, "Rules of land 
Warfare", paragraph 345,1, Change No, 1, 15 Novombor 1944j Opponheim, 
"International law", supra, and the Llandovery Castle Case cited therein} 
"Manual for Courts-Martial", supra} "Report to the President of United 
States", 7 Juno 1945, by Mr, Justice Jackson, U,S» Chief Counsel for the 
Pro3eoution of Axis Criminality} Extract from Goebbels' "Tho Air Terror 
of Our Enemies", found in footnote, page 53, "Military Occupation and tho 
Rules of tho law", by Ernst Fraenkel} United States v. Bury, et al,, 
opinion DJAWC, September 1945, United States v, Thomas, supra} and 
United States v. Book, ot al,, opinion DJAYJC, Dooembor 1946,) 

Parent Caae i The Court was required to take oognisanoo of the 
decision rendorod in the Parent Case, including the findings of tho Court 
therein that the rtas3 atrooity operation was criminal in nature and that 
tho participants therein, acting in pursuance of a common dosign, sub¬ 
jected persons to killings, beatings, tortures, etc,, and ms warranted 
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in inferring that those shown to have participated knew of the criminal 
nature thereof (Letter, Headquarters, United States Forces, European 
Theater, file AG 000,5 JAG-AGO, subjeot* "Trial of Tfer Crimes Cases"., 

14 October 1946, and the Bxrent Case)* All the oonvioted aooused were 
shown to have participated in the mass atrocity and the Court was wrran- 
tod by the evidence adduced, either in the Parent Case or in this subse¬ 
quent proceeding in concluding as to them that they not only participated 
to a substantial degree but that the nature and extent of their participa¬ 
tion wore such as to warrant the sentence imposed. 

Examination of the entire record fails to discloso any error or 
omission in tho conduct of the trial which resulted in injustice to the 
aocusod, , 

VI, CONCLUSIONS * 

1. It is recommended that tho findings and the sentences be approvod« 

2, Legal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


MARVIN B. COLBERT 
Captain CMP 

Post Trial Branch 

Having examined the reoord of trial, I ooncur, this_ 

of _1948, 


C. E. STRAIGHT 
Lieutenant Colonel, JA.GD 
Deputy Judge Advocate 
for lifer Crimes 
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Lagal f+rm No > 


■ILIT1BT OOVEBVMEVT COURT 

MIUTARGERICH7 

Order on Review 

Verfugung nach Dberprufung 


Cm— No. 

$tr«f*«che Nr. 


Order No. 

Veriugung Nr. 


Whereas on# 



N«m« of AccwtW Mama d«t/d«r Angatlagton 


WM convictod of tho offonco of pariitip&ilni la Mauthausaa Conoant rat ion Caap nooo atroaitjr 


w.g.n d.r (olg.nd.n ilrafbaran H.ndluog fn MtpJWHTtnH at 1 la fc m oa n tratl<malOgOT 

Month — on 

by tho'. -QoMinX ....Military Court 

DMtlMj SfTMJ 

vom..... Mlllfirgerlchte in 

Addraaa o4 Court Anochrift dot Goricklt 

and santancad to laprlan—at for flftoon joara, oo—nolin 28 May 1945 

.chuidig arkanni und iu fn W f B oi ni fa hra a ttfia fi ilf v ar u r t a i lt, ait Wlrkta^ A 2B Mol 1945 


by Judgmant datad tha 

durch UrUil vom. 


9 Sopt 
9 


1947 

1947 


194 


and 


Oofa Datum 


Wharaas tha cata hat now coma bafora ma by way o! review and attar dua consideration and in exercise 

Diet# 5tr«!s*che is! mir lur Dberprufung vorgelegt worden und nach enfsprechendem Studium des Swchverhaltes und In Ausubung 


of the powers conferred upon ma, I hereby order: 

dar mlr ubertregenen Befugnltte verfCge ich: 


(hs f 1 n 41 i|t and suttnss srs apprond* Ths Director # War Cr Aada a l Prl»on f 
till iQrflai WalAaaar BABXKl In War Criminal Prlaon Wo. 1 , Landsbarg, Oaraany, for a 
parlod of flftoaa poara, t o—n ring 28 May 1945 * 

D— dar Baftad tad daa Urtall boataatlft —dan. Dor Loitor, Iriogavwbro oh or- 
gata—nla. wird dio Xahaftianag von Wald—r BABIES la EriagavMrbroehargofaangnla 
lr* 1, hadahorg, Daataahland, fuor dia Daaar ran fuaafsoha Jahran, alt Wirktag ab 
28 Mai 1945, vranlaaaon. 



Dated this 
Gtgaban am 




ru 


194 


n j/J.. 


* 


L..j^ ** i 

/ Signature o4 Rtvfawiag Autkorlty Ontarachrift d nachprof Bohdrd* 

u ... 

Jud^a TH JtJrdbbto 


Orwell« Th. Sadtmatr, Frataing, Ztaatlg. 19 7000 2. 48 
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C 


ILI 


COUBT 


MILITARGERICHT 


Order on Review 

Verfugung nach Dberprufung 


Casa No. 


Ordar No. 

VariGgung Nr. 


Sfraftach* Nr 000^0-^»17 


t. 


Whereat one 


Frans FlttCHIO 


Name of AccwsW Meme 4ev/4er AsfU ift* 


we* convicted of the offence of parti ai pat Ion In Mauthaaaen Concentration Camp ones atrocity 
w.g.n d.r ioigend*n .(r.ib.r.o H.ndiung Tallnahaa an Maaaangraultaten in Konsemtratlonslagpr MratbMH 


Qnnaral . Military Court 


by the 


.* Dachau. Oarnany 


Oberen Miiittrg.neM. * Dnohnn, Deutaohland 

tm tfcr.. ***mtXSi VS* Vftg 


vom 


tchuldig erknnnt und zu JlhTtQ Qafaaogpls . yeruirtailt. alt Wl rta mg •b 5 ^«119J4f . 

by Judgment dated the 9 Soptnnbor 19U7 


9 fiaptambar 19U7 


durch Urteil vom 


,194_ and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 



That the findings and sentsnoa are approved. The Dlraotor, War Criminal Prison, 
will oonflno Frans FIRS CHI WO In War Criminal Prison lo. 1, Laodsberg, Oemanjr, fsr s 
parlod of thraa years, oonaasnelng 5 Wjr 19^5* 

Dass dar Bafund end daa Urteil beataetlgt werden. Der Letter, trie gaverbreeher* 
gafaangnla, wlrd die Inha ft la rung von Frans FIR3CHS0 la Krlegsvev^reohergefaen^iia 
Ir. 1, Lands berg, Deutaohland, fuer die Dauer von dral Mi ran, alt Vlrirang ab 5 Mtft 
19h5, varanlaaaan. - 


Dated this r\ 

Gtgtbsn am . .._.^_. 194..^ 



Sf ywf ws of Ra»'fawHa§ Uetersckrfrfl d. a sc ft pH U. BsKlr^s 
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1 * 9*1 Form No 13 


MILITARY GOVERNMENT COURT 

MIUTARGERICH7 

Order on Review 

Verfugung nach Gberprufung 


Cat* No. 

Strftfsach* Nr. __ OOOrSKhSrXT 


Order No. 

Verfugung Nr. . 


Whereas one 


Zadalf OmUB. 

Nam* ot Accu**d Nam* d**/<lor Ang^Uapt** 


wa* convictad of tha offanc* of parti*ip*tioa in Maothansaa Conaantration Ca^> *a*a atrocity 


w.g.n d.r loig.nd.n sir.ib.r.n Hw«diung Tail II alaaa an Maaaangraoltatan la Kona ant rat Iona la^ar 




and sentenced to 

ichuldlg erkannt und zu 


Military Court 


_MilltlrgericMe I 

for oigkt yoara, 


Daahan, Ooraaay 
Da chan, Dautaahlaad 

AMran of Court AnMt»rtft dot G*r»cM* 

rnaiac 5 Mar 1945 

t, «A4 MiHwag f Mai 1945 


by Judgment dated th* ? taptwAtr 1947 

durch Uriel I vom .....^ 1947 .*......... 1^4 

Data Datum 


and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dies* Strafsech* 1st mlr zur Gberprufung vorgelegf worden und nech entsprechendem Sludium des S»chverh«lte$ und in Ausubung 

of the powers conferred upon me, I hereby order: 

d«r mlr Gbertregenen Bekignltse varfuga Ich: 

That tho fladlag* and oaotaoo* ara approvod. Tha Dir**tor f Mar Cr i a ia a l Prlooa, 
M&ll oaaflao Ludwig OUTLBS la Mar Criaiaal Prloon Mo. l v Laadabarg, Oaraany, for a 
pari nd of olght yoaro, oo—aaing 5 Bay 1945 * 

Data dar B a fMa d mi daa Vrtail ba at a o tigt vordoa. Dor Laitor, Kriagsraifcraahar- 
gofaa^ala, aird dlo Inhaftiarta* ron Lodolg GUTfcBS la biogararbroahorgafaaagni* 

■r. If Laaddharg $ Dovtaehland, fuar dia Daaar too aebt Jahroa, alt Mlrtrung ab 5 Mai 
1945 , Taraalaoaaa. 


9 


Dated this 

Gegeben em___ 


____. 

...~.y* .-.*-• 

i‘ ygnirT- i irrT ol Sa oNaotaf AaAafity Ua»*c*«hri*t 4 n*ofc»t*>t B a ►»♦««*« 

..J—L. MA—AUKl, ii, ... 

Coloda '** JAG d 

Judgo Advooata 

- Dnaoh I Th. SWtmatv. FtoteNaa. Ztoaalp It 7000 2 4B 
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MILITARY GOYERHMEMT COURT 

MIUTARGERICHT 


Lofol Form No 13 


Order on Review 

Verfugung nach Uberprufung 


Cut No. 

Strafsacha Nr. 




Order No. 

Verfugung Nr. 


Whereas one . JavJ^L*.***... . * 

Nomo of Accused Nimt do*/der A«gekl»g*en , 

was convicted of the offence of j*irt,xcipMtio<n in -auLKauae : 'onccnt*n.oivft laos 


wtgen dor folgenden strafbaron Handlung iUillXfUVte TMUltaten it; iOnttuAtrabl^/n£ ±A£,QT 

.■autaAU£«n 

by the '-»en«ral. Military Court 

«t »>acliau # iurnmny 

vom bartMi .. Militirgerichte in UiftCdiXiA-X.. . 

Addrtil of Court AftitKnft dot GortcMi 

and sentenced to iapriauivr:ent for five yeart, COui.or.airv 5 • a. 1945 

schuldig erkannt und zu ruo tu' Ja hron.cfao*j^ie verurtclxL # nit ...xrkua^ aL. £ .._*i i?45- 


by Judgment dated the ) -o r t«uber 1947 

durch Urteil vom .j? ..V 1 « ( AKik.«r 1347 

Oalo O a turn 


194 and 


Wheroas the case has now come before me by way of review and after due consideration and In eserclse 

Diaie Straijache is) mir aur Oberprufung vorgel.gf worden und nach enlsprechendem Studlum des Sachverhaltes und in AujObung 


of the powers conferred upon me, I hereby order: 

der mir uberlragenen Befugnisi. veriuge ich: 


i.iat tne l irrilnjs an i Bout-.nce are ap^ruVod but tna sentence it reduce- irvrxfcun— 
.•• ; or»v fur threo years. ...o iirectur, ar driuinui r rir.ort, alii ounfiucr lii-ici.* ,u ,.i ... 
in ar JrLtinai i ri*on i^o. 1, iarkieberg, Ceni^n^, i'ur a ,-crloi ui t iroo ,\ar., cu,.<.uic- 
in 5 ' 1?45. 

>ass dor iefur.. und da* Urteil Leetaotl 4j t verden, da: VeiMilct Judocn in eine uroijaet*- 
ri£c ;taft utt^evandeit oird, der *-oitor, <Jrle t svcrbrooi**»r^effcu. , ^.; 4 i«, *i.ra . iii.uim 
• ivi.i i I., ir~ Kriet.sv.^rttCncr^efaon^/iit .»r. X, uaiisbsr^, 'oubc cdlin , four cu .uui.r 
Vun drui Jahren, bOLlnnund £ . ai 1745> in .'.aft iiultan. 


Dated this 

Gegebon am 



:v t 


! | / > 

f YtxAj'M- \T ^ 

S*8«*1ure of Rtvitwmf Atrtbocily UMoracbriff d nocHpruf. Behdrde 



'•uloneI HI * JAi.d 


Judt’o Advocate 

Orwckt Th. Sodlmak, Froittof. Ziogolf. 19 7000 2. 48 
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Lmgal Fofm No. 13 



MILITARY GOVEBHMEHT COURT 

MILITARGERICHT 
Order on Review 

Verfugung nach Uberpriifung 

Ceee fto‘. Order No. 

Strnfsnehn Nr. Verfugung Nr. 


Whereat one 


Viktor ROB£K 

Nam* ol Aecu*ad Nam* da*/d«r AngaVlagtmri 


convicted of the offence of participation in Maothauaan Concentration Caqp naaa atroolty 


wegen dtr folgenden sfrafbarnn Hendlung 


by the_General 


VOftl 


Oberen 


Tallnahma an llaaeongraultatan in Konsantratlonalagar 

Maathauaan 

.Military Court 

.1 Da chan, Germany 

.Mimercrichi. in Dac hau , Paatachland.. 

AtWrttl of Court Anechrrft do* GerlcMs 


end sentenced to inprlsooaant for eight ysars, co i encing 5 May 1945 

ichuMig •rk«nnt und xu eeht JehrenGefeeagnie rerttrtellij «it rrirk ang ab 5 Mal l94^.-• 

by Judgment dated the 9 Septeofeer 194 T 

durch Urteii vem.....9 Sa ptadbar 1947 _____- 194 _ and 

Data Datum 

Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dinse Sfmfsnchn fit mlr zur Obnrprufung vorgelngt worden und nach nnfsprechendcm Sfudium das Sachvarhalfes und in Ausftbung 


of the powers conferred upon me, I hereby order: 

dar mir ubertraganan Bafugnissa varfOga ich: 


That tha findings and aentanoo aro approrod. Tha Diractor, War Cr imin a l Prison, 
will confins Viktor ROBES in War Criminal Prison Vo. 1, Landsborg, Oormaqy, for a 
period of eight yoars, oonmansing 5 Say 1945* 

Dass dar Bafond tad daa Ortail baotaatigt sardan. Dar Laitar, Krtagavart r o ah a y 
gafaangnia, wird dia Inhaftiarung von Viktor BUBER in Krlagavarbrsshsrgmfaangnls If. 1, 
Landabarg, Daotaehland, fnar dia Danor von adit Jahran, nit Wirkung ah 5 Mol 1945, 
veranlaaaan. 


Dated this 

G«gnb«n mm 
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t r. 

MILITARY GOVERNHEHT COUBT 

MILITARGERICHT 


Legal Form No 13 



Case No. 

StralsacKe Nr. 


000-50-5-17 


Order on Review 

Verfugung nach Uberprufung 


Order No. 

Verfugung Nr. 


Whereas one 


Jakob SOUS 

Nam* ol Ac«u»*d Nam* d*t/d*r Angefclegten 


was convicted of the offence of 


wegen dor folgenden strafbaren Handtung 


by the General 


vom 


Oberen 


participation in Msuthauson Coneantration Caap maas atrocity 

Tellnah— o an Maasengreoltaten la Konaantrationalager 
Mauthausen 

.... Military Court 


Militirgerichte 


Dachau, Germany 
Dadhsa, Dautaahland 


Address ol Court Anachrift dtt GericMi 

and sentenced to IqprisonaBnt for fitra years, ooamenting 5 May 1945 

ichuidig erk.nnt und zu fuanf J&hren Gefaangnla ▼arortollt, alt Wirkung «h 5 Mai 1945 

by Judgment dated the 9 Ssptambar 1947 

durch Urtcil vom 9 ^>SptSflbftr 1947 194 


Dat* Datum 

Whereas the case has now come before me by way of review and after due consideration and In exercise 

Di.se Slrafsache isl mir zur Uberprufung vorgelegf worden und nach enisprechendem Sfudium des Sachverhalles und in Au&ubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugniu. verfuge ich: 


That tha findings and aantansa ara appro trod. Tha Dirootor, War Criminal Prison, 
will oonfin* Jakob S0KN3 in War Criminal Prison Mo* 1, Lsndsbsrg, Garmany, for a 
p*riod of fitro years, commencing 5 May 1945* 

Daas dear Be fund und daa Orteil beet set igt warden. Dor Lai tar, Krlegstrerbreaher- 
gefaengnis, wird die Inhaftiarung von Jakob 30UIS in Kriegsrerbreehergefaengnis Mr. 1, 
Landsberg, Dautaahland, fuer die Dauar iron fuanf Jahren, ait Wirkung ab 5 Mai 1945* 
traranlaasan. 


Dated this ' SI 

Gegeben am '// (tA., 194 2' 

i’J y 

Y< 1 * 

Signature ol Reviewing AytVonty Unt*rachr»tt d nechprul B#b6rd* 

1/ 

1 J. L» liArtBiiUsiii, Jit. 

Colon el", th .1 JAGU 
Jud^e Advocate 

Druck : Th. Sadlmair, Fraitinc, Ziegelg 19 7000 2 . 48 











Legal farm No 13 



MILITARGERICHT 
Order on Review 

Verfugung nach Oberpriifung 


Cat* No. 


Order No. 

Verlugung Nr. 


Strmfsmche Nr. 000-50-9-17 


Wharaat one 


Mini vmam 


Name el Accvted Name det/der Angeklegten 


was convicted of the offence of ...... , - . _ .. 

participation in Mauthauaan Concentration Caap mass atrocity 


w*g»n der lolgend.n strafbaren Handlung 


TailnahaM an Maaeengreultaten ia Konaantrationslager 




by the 


OMural 


«' Dachau, Germany 


Militirgeriehle in DaChaU, D*UtSChUl*i 


vom 


Addrett ol Court Antchrift det Gar>cht» 


and sentenced to 

schuldig erkmnrtt und zg 


l^rieo n wan t for threa years, oomenoing 5 May 1945 

drwt Vahren Oefaengnls wrorteilt, alt ttlrtrang ato 9 Mai 1945 


by Judgment dated the 

durch Urfeil vom 


9 September 1947 
9 *ej4ewber 1947 


194 and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 



That tha findings and aentsnes are approved. The Director, Ytar Criaioal Prison, 
will confine Willi UEBEXE& ia War Criminal Prison No, 1, Land*berg, Germany, for a 
period of three years, eommeneing 5 Nay 1945. 

Dasa der Befund und daa Urteil bastaatigt warden. Der Laitar, Krlagavarbrachar- 
gafaangais, wird die Inhaftierung von Willi UEB&NER ia Kriegrverbreahergefaengnia Nr, 1 
lends berg, Deutschland, fuar die Dauer von dr si Jahren, mit Wlrkuag ab 5 Mai 1945* 

▼eranlaaeen. 


Dated this 
Gmgmbmn mm 


/...i.ty.l'h.i.. „ 194 J 



( 


Signature ol Reviewing Authority UnferachriH d nechpruf Behdrdt- 



Advocate 


Drwck j fh Sodlmeir. Freising. Ziogelg. 19 7000 2. 40 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN CCMMAND 
APO 407 


2 March 1948 

UNITED STaTES) 

) 

v. j Case No. 000-50-2-108 

Karl EHRENBOECK ) 


REVIEW AND RBCOMMENDaTIONS 

I 0 TRIAL DATA : The acoused was tried at Daohau, Germany, during the 

period 2-7 July 1947, before a General Military Government Court. 

II. CHARGES AND PARTICU1ABS : 

FIRST CHARGE* Violation of the laws and Usages of Vfar. 

Particulars* In that Karl Ehrenboeok acting in pursmnoe of a 
common design to oommit the acts hereinafter alleged, and as 
individual(s) aiding in the operation of the Daohau Concentration 
Camp and camps subsidiary thereto, did, at or in the vioinity of 
DACHAU and IANDSBERG, Germany, between about 1 January 1942 and 
about 29 April 1945, willfully, deliberately, and wrongfully 
encourage, aid, abet and participate in the subjeotion of civil¬ 
ian nationals of nations then at war with the then German Reich 
to oruelties and mistreatroert, including killings, beatings, 
tortures, starvation, abuses and indignities, the exaot names 
and numbers of such civilian nationals being unknown but 
aggregating maty thousands who were then and there in the oustody 
of the German Reich in exeroise of belligerent oontrol. 

SECOND CHARGE; Violation of the laws and Usages of War. 

Particulars* In that Karl Ehrenboeok acting in pursuance of a 
oommon design to commit the acts hereinafter alleged, and as 
individual(s) aiding in the operation of the Dachau Concentration 
Camp and camps subsidiary thereto, did at or intho vioinity of 
DACHAU and IANDSBERG, Germany, between about 1 January 1942 and 
about 29 April 1945, willfully, deliberately and wrongfully 
encourage, aid, abet and participate in the subjeotion of members 
of the armed forces of nations then at war with the then German 
Reich, who wore then and there surrendered and unarmed prisoners 
of war in the oustody of the then German Reioh, to cruelties and 
mistreatment, including killings, boatings, tortures, starvation, 
abuses and indignities, the exact names and numbers of such 
prisoners of war being unknown, but aggregating many hundreds. 

III. SUMMARY OF EVIDENCE ; The acoused was , by his own admission, a 
member of the SS at Daohau Concentration Camp and/or its subcamps for 
considerable periods of time between the dates allegod and was shown to 
have participated in the Daohau Concentration Camp mass atrocity. 
Prosecution's Exhibit F-Ex 2 (R 7) is a certified oopy of the charges. 









V A 


particulars, findings and sentences in the Parent Dachau Concentration 
Camp Case (United States v. 7/oiss, et al., 000-50-2, opinion DJAVIC, 

March 1946, hereinafter referred to as the "Rarent Case” { see Section V, 
post). 

Littlo woight has been given to the testimory of Karl Kraemor. 

IV. EVIDENCE AND RBCOMMENDAT IONS 


Karl EHREKBOBCK 
Nationality! 


( ’ ivilian Status : 


Tarty Statur: 
Tilitaiy Status: 


Fleas: 


Findings: 


Sentence: 


German 


Glass Painter 


Member of Hitler Youth 
Vkffen SS Sergeant 
NG Charge Ij NG Charge II 
G Chargo I; G Charge II 
20 years, commencing 30 April 1945 


Evidence for Prosecution : The aocused testified that he was a 

membor of the SS at Dachau Concentration Camp from January 1941 to August 
1943. He was then assigned to subcamp Allach of Daohau Concentration 
Camp and remained there until 25 April 1945 (R 57-59), At Daohau Concen¬ 
tration Camp the accused was an assistant block leader from January 1941 
an^L. April 1942 when ho was transferred to the guard company. Ho 
remained with the guard company until .august 1942 when he was sent to 
Munich, Germany, for training as a dog leader# At the end of September 
1942, ho, w^th 15 other dog leaders, returned to Dachau Concent ration 
Camp and performed duty as a dog leader with various details. In Augus: 
'.9-13, at 3abeamp Allach, ho was assigned as a guard and detail leader 
in charge of small details consisting of approximately 20 to 30 inmates# 
if? the end of August he was the second detail leader on the Gross 
Berghcfen detail, an outdetail of subcamp Allach, with an SS sergeart in 
charge (R 58). Later in his testinory the accused testified that he 
arrived at subcamp Allach in November 1943 (R 60), An SS sergeant had 
the overall oommand of this detail and the accused ms in charge of 30 
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innntes . The acoused further testified that his detail was assigned to 
build a butchery at Gross Berghofen (R 58 )j that he served with this 
detail until the 26th of April 1945 when suboamp Allaoh was evacuated} 
and that he participated for one day in the inmate evacuation march 
which consisted of 1,000 inmates (R 60), 

Schaefer, a former inmate at Dachau Concentration Camp, testified 
that at Camp Dachau in March 1942 the acoused released his dog from a 
leash and set him on a Polish inmate who was not working fast enough. 

The dog bit this inmate in the neok, causing him to bleed profusely 
'R 3*. Eoemer, a former inmate, testified that at Camp Dachau some time 
in t.ie winter of 1942 when the aocused ms a block leader, the accused 
ca’i'e to block 2 and beat a Russian inmate in the face with an aluminum 
cup which had 6harp edges. The viotira received an ooen wound and was 
taken to the dispensary for treatment by another inmate (R 20, 2l), 

Furrer, a former inmate, testified that at Camp Dachau he saw the 
accused training dogs in the yard of the crematorium in the late summer 
or early fall of 1942. Groups of six to eight inmates were seleoted 
from the penal block to be used in training the dogs. These inmates 
wore mostly Jews of Polish and Czech nationalities. The dogs were set 
up«*n '.hose inmates and attacked all parts of their bodies. The dogs 
v:o:*c spjcialiy trainod to attack the legs, but often they attacked the 
private parts of the inmates (R 48). Several dog leaders participated 
in this training in the yard area of the crematory. The inraatos who 
v.ero used for training purposes were lined up in the yard area of -che 
crematory and the dogs were let loose upon the inmates. On these 
occasions, of course, the inmates were attacked by these dogs and very 
often severely injured. Sometimes the victims' clothes were torn off 
by the dogs, and many times they were thrown to the ground. The 
witness further testified that these inmates wore no protective clothing 
(R 52); that thoy blod profusely as a result of the training; that their 
clothing was often saturated with blood; and that he heard their ories 
of pain (R 53). 


-3- 









•v * 




Pluto., a formor innate, testified and stated in his extrajudicial 
sworn statement that at suboamo Allaoh in 1944 the accused beat a French 
inmate with a rubber hose until the victim fell to the ground. This 
inmate was too weak to push a wagon loaded with sand, and when the 
victim fell to the ground after being beaten, the accused kicked him 
between the legs and in the testicles. The witness and another inmate 
carried the victim to the dispensary where he died two to four days 
later (R 110-112, 29? P-Ex 5). 

Klein, a formor inmate, testified that when inmat os failed to take 
off -choir hats quickly enough when the accusod walked by, he would hit 
them. The accused hit or kicked Polish or French inmates who did not 
have >.he proper letter insignia in their triangles, Ihe accused partic¬ 
ipated in administering the tt 25 M lashes to inmates (thi3 punishment con¬ 
sisted in making an innate bend over a table or chair while 25 lashe3 
wore given him with an oxtail whip or other instrument by SS guards or 
inmtes) at the bath (R 121), The accused was regarded by inmates at 
Camp Dachau as a beater (R 122), The accused admitted boating inmatos 
with his hand on two to four occasions for stealing from other inmates 
(k 57, 72), 

Karl Kraener, a formor inmate, testified that at Camp Dachau during 
r,n. first Dart of 1942 he saw the accused approximately 30 ti^es wearing 
a svaei holmei; and leaving by car with other members of the Headauarters 
Staff for the place whore Russian prisoners of war were executed. At 
-;his time only guards who participated in executions wore steel helmets 
(R 30-32, 43, 44) . Tho witness was 150 to 200 meters from the place 
where tho accused loft with the execution dotail (R 4l)« In 1942 tho 
accused reported Polish inmatos for punishment (R 32, 33). As a result 
of ihcso reports, inmates wero made to stand at attention noar the 
service building without receiving any food for days or their hands tied 
behind their back with a chain and they wore suspended from a stake or 
they received 25 strokos. At subcamp Allaoh when inmates of Polish, 
Frenoh, Russian and Bolgian nationalities were marching to work, the 
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accused's dog attaoked thoir private parts, thighs, heels and calves 
(R 37, 38, 46). The accused, like every other SS man, received the var 
merit cross for his participation in executions. The witness heard 
him talk in block 2 and other blocks about the shootings and he used the 
expression "shooting match" (R 43). Dog leaders ware present in Dachau 
Concentration Camp in 1941 and 1942 (R 45). There were 50 to 60 dogs 
in camp during that poriod (R 45). 

Evidence for Defense : The aoousod testified that while at subcamp 

Allach he permitted civilians to give flour and potatoes to the inmates. 

The flour 'as made into bread at a bakery in Erdweg arid the 80 to 120 
inmates on his dotail received between 10 and 15 loaves evory day. 

This, -ns in violation of the orders of the oamp commander (R 58, 75,76), 

The first time ho was assigned a dog was in August 1942 and after train¬ 
ing in Munioh until the end of September 1942, ho beoame a dog leader 
at Dachau Concentration Camp (R 60), It was against regulations to take 
out unmuzzled dogs for duby (R 58). In Novenber 1941 he was ordered by 
members of the Hoadouarters Staff to execution souaro and after somo 
Russian inmates had been executed, he had to help put the coffins con¬ 
taining the corpses in cars. The accused further testified that these • 

bodies were then taken to the crematory (R 61, 86). Ho participated 
in two executions of inmates (R 73), but only as a member of the labor 
detail to load coffins and take them to the crematory (R 86). The 
execution detail had rifles and steel helmets. The accused never had a 
rifle or a steel helmet nor did he ever shoot inmates} and his only duty 
at the executions tos to place the bodies in the truck and drive them 
away (R 6l). The aocused was not at subcanp Allaoh in 1943 when a 
prosecution witness stated that he set a dog on an inmate. All of the 
inmates wanted to be on his detail because it was one of the best details 
and there was always enough to eat* He received a prison term of two 
months for leaving his detail and because very ofton he did not take his 
dog along ^or duty (R 62),; A wall surrounded the area where the dogs 
were trained. Therefore, it wculd have been impossible for anyone to 
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observe the tmlnirg which took place about onoe every seven to 14 days 
(R 63), One of the dog leaders, who dressed in inmates’ olothes, ms 
always used as a subject for the dogs to attaok during training (R 63), 
The accused further testified that he never struok a Russian inmate with 
a plate (R 64 )% that he ms relieved as a block leader,in April 1942 for 
failing to report offenses committed by the inmates and was sent to the* 
company as a guard) that, as a guard, he ms not permitted to enter the 
oamp and could not have mistreated the Russian inmate as testified t o by 
witness Roomer (R 64, 67, 81); that ho never nade the report testified 
to by witness Kraemer (R 66)) that he never ms a dog leader prior to 
the time he went to Munich far training (R 66)) that ho would never have 

obeyed an order to sot a dog on an inmate) and that he was in the line- 

* 

ire* aboi'o 12 timeo and no inmate accused him of any offense (R 69), 

\ 

It was stipulated between the proseoution and the defense that if 

witnesses Schneider, Frug, Hashberger, Esohner and Steinko were to 

» 

take the stand they would testify to the effect that they were all SS 
mon; that Vfeshberger, Esohner and Steinke would testify that the accused 
ms punished at subcamp Allaoh in 1944; and that he served part of the 
punishment in the prison at Camp Dachau, Sohneider and Frug would 
further testify that they were at subcamp Allaoh in July 1943 and that 
■che accused first arrived at subcamp Allaoh in November 1943 (R 90, 9l), 
Sufficiency of Evidence ) The findings of guilty are warranted by 
the ovidonce. The sontenoe is not exoessive. 

Pet it ions t No Petitions for Roview nor Petitions for Clemency wore 
filed, 

Rooommondations > That the findings and sentence bo approved, 

V. QU SST IONS OF IAWi 

Jurisdiction ) It is cloar that the Court had jurisdiction of the 
person of the acoused and of the subjoot matters 

Application of the Parent Case ) The Court was required to take 
oognizanoe of the decision rendered in the parent Daohau Concentration 
Camp case, including tho findings of the Court therein, that the mass 
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atrocity operation was criminal in nature and that the participants 

... ■/’*«''s' 

• • i . 

thoroin, acting in pursuance of a oommon design, subjected inmates to 
killings, beatings, tortures, etc,, and was warranted in inferring that 
those shown to have participated knew of the criminal nature thereof 
(Letter, Headquarters, United States Foroes, European Theater, file AG 
000,5 JAG-AGO, subjeots "Trial of Ykr Crimes Cases", 14 Ootober 1946, 
and the Parent Case), The aooused was shown to have participated in 
the mass atrocity and the Court was warranted by the evidence adduoed, « 
either in the Parent Case or in this subsequent proceedings, in conclud¬ 
ing as to him that he not only participated to a substantial degree but 

i 

that the nature and extent of his participation were suoh as to warrant 

tho «;ent;ones imposed. 

Examination of the entire record fails to disclose any error 
or omission which resulted in injustice to the aooused, v 

VI. CQMCLUSIQNS t 

1, It is recommended that the findings and sentence be approved, 

I 

2« Legal Forms Nos, 13 and 16 to accomplish this result are attaohed 

t 

horeto, should it meet with approval# 


MURRAY J. ANDROVETTE 
Attorney 

J Post Trial Branoh 

Having examinod the reoord of trial, I oonour, this .. 

of _ 1948, 


C. W. PHIFER 

Lieutemnt Colonel, USAF 
Aoting Deputy Judge Advooate 
for Tiar Crimes 




, \ 
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lt|«l F#r» No. 13 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review , 

' Verfugung nach Uberprufung 


Case No. 
Sfrnfsnche Nr, 


OQO*$O^K» 

Whereas one ___ 

was convicted of the offence of 

wegen der folgendnn strnfbarnn Handlung 

i 

by the 


Order No. 

Verfugung Nr. 


burl amrawK 


Nam* o* Accwiwd Nam* d*»/dor Ar>g*ttagf*« 

participation In Daehau Concentration Caap Bill atrocity 

Yeilaahnc an Maaaengreoltaten in fwttentratienulager 
Dachau 

.Military Court 


._ MilitirgnricMn 


Daahao, Qevnaogr 
Dachau. Dent c chi id 

Addr*n d9 Court An»«*irrff d*» GortchU 


and sentenced to Iflpl’i*! 

tchuldlg nrkannt und zu 


for twenty year*. —oonolMg 30 April 1945 

Defaangnl* vnwUill f ait Wa rtoif ab 30 ApvdX 1941 


by Judgment dated the 
dutch Uriel) vom. 


7 Hlj 1947 
7-dnli l*tf 


194 


and 


D*f* Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 
Dies* Strafsache 1st mlr zur Obarpruiung vorgsl.gl wordan und n.ch anliprachandam Sludlum das S.chv.rh.lt.s und In Ausubung 

of the powers conferred upon me, I hereby order: 

d.r mlr Ob.rlragenan Bafugnlssa verfuga ich: 


That the findings and ccatenae arc approved. The 
will confine Karl SHHEBCTCK la dor Crladnal Prison ■*. 1, 
a period of twenty yoaro, inrnerorlog 30 April 1941* 


Dace dor Baftmd and daa Urtoll b*etae tlgt warden , 
fofaangnlo* wlrd dlo lahaftl wrong won Karl POUaiKMCi la 
nr. 1, l ando bwrg, Dentsehlaad, foor dlo Donor von rwnaslg 
30 April 1945* Tcralaoocn. 


i lar Crlaiaal Prison, 
Laadoberg, Oernaay, for 


Loiter f ITlogaworVroolM^. 
rvrfcroi 
h nit 


Dated this 
Gagaban am 



Prwli Tt». SaOma lr. Hagd». tf 7000 X 4S 
























29 March 1949 


MEMORANDUM FOR« Colonel liarbaugh 

SI EJECT t « vs Karl tHRHEOECK 

(Case No. 000-50-2-108) 


1. An examination of the record of trial in the subject 
case reveals the following data* 

b 

a. A copy of the'charges was served on the accused 
on 2 June 1947* 

b. The ce.se was referred for trial on 1 July 1947* 

c. The personnel of the prosecution and the defense 
were appointed cn 28 May 1947* 

k d. Trial was had 2 July 1947* 

i 

2, I concur with the reeoonendstione of War Crimes Board 
of Review No. 2 and the Deputy Judge Advocate for War Crimes in 
this case. 


Chief, 




\AJL4JJL 


' t HOWARD F. BRISKS 
Colonel AQD 

War Crimes Board of Review Branch 
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IK B. aBtWfOBD/baa 


munqmffrraB 

wobopuw. ooiouhd 

Office of tho Judge Advocate 


War Orlaos Board of Barlow Wo. 2 

UVIT1I) STATES I 

€ 

V. » 

Earl BHBXHBOOEOK t 

Gaoo Wo. 000-60-3-108 


7708 War Orlaos Or cap 


82 Kerch 1948 

APO 407 


Trial bp Qeneral Milltarp Oovernaent' Court convened 
a* Dachau, Oeraan j during porlod 3-7 July 1947. Tho 
court aade f in d in g s of golltjr and ooatonood tho ao- 
eosod Karl WHSKWBQWQK to 20 pears laprloonaont oon- 
aenolng 30 April 1946. 


/• 


Boport of War Orlaoo Board of Beview Wo. 2 
WIL80W, BKBO and. OBAWTOBD 

I Tho rooord of trial In tho oaoo of tho aboro naaod accused has boon rorlovod 

bp Board of Borlov Wo. 2 for War Orlaos Oaoos. 

II DISCPSSIQW > Tho aoooood was triad mndor two charges, with ono spoolfloatlon 

andor saoh chare*• This Is ths stock general Dachau oharge• ths first oharge refer¬ 
ring to olrlllan lntorasos and tho sooond to prloonors of war. Tho aocnood was oon- 
▼lotod on all oharges and partlenlars and oontoneod to laprloonaont for twentp 
pears. It Is undlsputod that tho aoonood was a aeiober of tho 88 porsonnol at Daohscu 
and Its sab-oaap Allaoh froa earlp 1941 nntll tho oapltnlatlon In 1946 as an assist—. 
ant block laador. block loador, guard, doc lsador and detail loader. This Is a sab- 

f 

sequent Dachau oass and ths record of the "parent case" vus Introduced ao an exhibit. 
Tho testiaonp for tho prosecution Is not entirely sat 1 of act osy. In aany la- 

( 

t 

stances It Is vague, and In aany Instances It consists of oonoluelons and not dear 
stateaents of tho observations and personal knowledfo of tho vltnossos. The witness 
Kraener has boon discredited as a War Orlaoo witness. 

However, it is clear tint the ao cx lsod was an active amber of ths 88 personnel 

of "tT Dtebrnn and its suh-caaps for acre than four joars and willingly contributed 

/ 

his share in tho oondnot of the oaap with knowbolfo of its nature. BstIm his 
tenure tho inaatos conolstod both of aoa Qsrasn civilians and surrendered and uaaraod 
prisoners of war. This Beard cannot soy that ths findings of tho court, which hoard 

. J 

tho evidonoo and observed tho witnoosos, was unjust, or that tho sontcaoo Is 
sivo. 


Wo Petitions. for Beviow or Petitions for Ole 


arc on file* 


0 













4 ' 

III COVCMTSIOVS i The eourt mas legally constituted and had Jurisdiction of tha 

* 

accused and of tha offans*. Vo errors or irregularities ware committed during 
tha trial resulting In Injustice to tha accused. The evidence in tha record of 

i 

trial Is l^ally sufficient to support ths findings of the court. The sentence 
reooeaended for approval by the Deputy Judge Advocate for War Crises Is legal. 

fair and Just. The Bcvlew of Svldenoe subaitted by the Deputy Judge Advocate for 

/ 

Ver Crimes is accurate and eoaplete and fully sets forth all aateri&l facts. 

IT EKCOMKPMTIOVS t It is recommended that» 

1. - The findings of the court be approved. 

2. The sentence of the accused lari EHBEVBCCCK by the court to imprison 

v> . 

mmnt ter twenty jttri oo—nclflg 30 April 1946 approved and ordered- executed* 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


3 Maroh 1948 


UNITED STATES) 

) 

v. ) 


Case No. 000—50—46—5 


Karl MAYER, at al. . 


REVIEW AND RECOMMENDATIONS 


\\ 


I. TRIAL DATA : The aooused were tried at Daohau,*Germany, during the 
period, 10-28 November 1947, before a General Military Government Court. 

II. CHARGE aNP PARTICULARS : 

FIRST CHARGEt Violation of the Laws and Usages of War. 

Particulars* In that Karl MAYER, Kurt STELZNER, Frits 
SCHLUNDERMANN, Josef BERGMUELIER, Ferdinand JESS, Hermann 
KIRSAMMER and Karl HAENSEL acting in pursuance of a common 
design to subject the persons hereinafter described to kill¬ 
ings, beatings, tortures, starvation, abuses and indignities, 
did, at or near the vioinity of Flossenburg Concentration 
Camp, near Flossenburg, Germary and at or near the vioinity 
of the Flossenburg out-oamps, particularly Hersbruok, Wclken- 
burg, Ganaoker and Leitmeritz, and with transports of prisoners 
evacuating said camps, all, in German or German-controlled 
territory at various and sundry times, between the 1st of 
January 1942 and the 8th of May 1945, willfully, deliberately 
and wrongfully encourage, aid, abet and participate in the 
aubjeotion of Poles, Frenohmen, Jugoslavs, citizens of the 
Soviet Union, Norwegians, Danes, Belgians, citizens of the 
Netherlands, oitizens of tte Grand Duchy of Luxembourg, 

British subjeots, stateless persons, Czechs, oitizens of the 
United States of Amerioa and other non-German nationals who 
were then and there in the oustody of the then German Reioh, 
and members of the armed foroes of nations then at var with 
the then German Reioh who wore then and there surrendered and 
unarmed prisoners of war in the oustody of the then German 
Reioh to killings, boatings, tortures, starvation, abuses 
and indignities, the oxaot names and numbers of suoh persons 
being unknown, but aggregating many thousands. 

III. SUMMARY OF EVIDENCE : All of the oonvioted accused wore either 

members of the SS at the Flossenburg Concentration Camp or were inmates 
holding official positions there for considerable periods of time / 

between the dates alleged, and wore shown to have participated in various / 
capacities in the mass atrocity. Accused MAYER, an inmate, wis oamp / 

i 

eldest for approximately six months in 1943. Aooused STELZNER, an 

l 

I 

inmate , was a blook oldest from the boginning of 1942 until May 1943» 


♦ 













Accused SCHLUNDERMANN, an SS private, was a olerk in the political depart¬ 
ment, Accused BERGMUELLER was an SS sergeant who served as a cook in 
the SS and the inmates' kitchen. Accused KIRSAMMER rais an S3 captain 
<and administrative of floor for the camp. Aoousod HAENSEL, an SS 
master sergeant, was mess sergeant of the SS kitchen. 

Proseoution's P-Ex 6 is a certified copy of the charge, particulars, 
findings and sentences in the parent Flossenburg Concentration Camp case 
(Unitod States v. BECKER, et al», 000-50-46, opinion DJA1KS, May 1947, 
hereinafter referred to as the "Fbrenfc Case 11 , see Section V, post $ R 18), 
Unless otherwise indicated, evidence in the form of extrajudioial 
sworn testimony will hereinafter be referred to as a St at erne rib • 

IV. EVIDENCE AMD RBCOMMENDATIONS: 


Karl MAYER 

/ 

Nationality: 

German 

Age: 

56 

Civilian Status: 

Engineer 

Fi/ty Status: 

None 

Military Status: 

None 

Plea: 

NG 

Find ipgs: 

G 

Sentence: 

Life imprisonment 


E vidence for Prosecution : Tho aocused was transferred to tho 
Flossenburg Concentration Camp as an inmate towards the end of 1942 or 
tho beginning of 194S (R 30, 93, 364, 446, 462, 465, 524, 601, 625, 

683) , Ho had been requested from Camp Daohau to be camp eldest of Camp 

Flossenburg, but was first detailed as a block eldest (R 31, 452, 633, 

684) . Ho was appointed oamp oldest in tho spring of 1943 (R 452, 465, 499, 
525, 539, 601, 602, 625, 626, 684), and retained that position for approx¬ 
imately six months (R 499, 525, 539, 602, 625, 626', 633, 684). However, 
one witness testified that the accused beoame camp eldest in tho middle of 
January 1943 (R 364). 

One witness testified and a sooond witness stated in his Statement 
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that during the spring and summer of 1943, the aooused, as oamp eldest, 
mistreated inmates by beating them with a rubber truncheon, whip, or stiok 
in order tot hurry the® to the roll call square (R 31, 396; P-Ex 21), 

A third witness testified that in 1943 those inmates who could barely walk 
were assembled after the morning roll oall, taken to the orderly room and 
punished (R 297), The inmates, of whom there were between seven and 
nine of mixed nationalities including non-German, were laid aoross a 
table and were beaten by the aooused with a stiok or a whip (R 297-300), 

A fburth witness, a former French inmate (R 303), testified that he 
was beaten and strangled by the accused the morning of 29 June 1943, • 
receiving injuries that lasted for several days; and that the acoused 
frequently beat inmates, ordinarily using a whip for the purpose (R 311), 

A fifth witness testified and a six and seventh stated in their 
Statements that the aooused beat inmates (R 326, 398, 399; P-Exs 22, 23), 
One defense witness testified that he had seen the accused beat imtates 
on several occasions (R 474), while another testified that the aooused .* 
slapped inmates (R 501). 

In I*ay 1943 when a group of 20 inmates of various nationalities 
arrived at Flossenburg, the aooused beat thorn with a wooden club to hurry - 
them while they wore bathing. He also appropriated artioles from their 
luggage such as cigarette cases, soap and sooks, putting them intq his 
joookets (R 93-104), 

The aooused stole articles from food packages sent to inmates (R 32, 
354, 365, 396, 398, 399; P-Exs 21, 22, 23), Some of these things, which 
consisted of food as well as other items, he converted to his own use 
(R 43, 398; P-Ex 22) , while others ho gave to a few young favored 
inmates (R 47, 396; P-Ex 21), He was seen to have in his possession . 

■'W 

delicacios suoh as anohovies, ohoese, ohooolate, and white bread whioh 
were never available as part of the regular rations (R 51). 

As oamp eldest, the aooused participated in the publio hanging of 
inmates at the roll oall square (R 305, 324, 350, 351, 399; P-Ex 23), 

One witness testified that the acoused participated in two hangings 















' 

(R 305-311). Two other witnesses testified that he participated In 
r^wo or three hangings (R 327, 328, 399j P-Ex 23), and another that the 
aocusud participated in a *few" suoh hangings (R 350-354), At least 
two of the hangings were performed on a gallowB (R 306 , 307 , 351), 
while others were performed on a pole at the roll oall square (R 309, 

310, 324, 325, 354), In two of the hangings the victims were known to 
bo Russians (R 305, 306 , 310) , and in two others they were assumed to be 
Polish because they spoke that language (R 356-358), One witness testi¬ 
fied ttat,as camp eldest, it was the accused’s duty to arrange for the 
executions (R 351),' 

Ope of those witnesses, a French army reserve offio&r and former 
inmate, testified that in July 1943 he saw the accused, from a distance of 
15 to 20 meters, hang a 17 year old Russian inmate. An S3 man read the 
sentence which stated that the inmate was to die for attempting to esoat>e 
(R 306, 306, 313). The accused first struck the victim on the buttocks 
25 times. The viotim was then led to the gallowB on the ^oll oall 
square where the accused put a noose around the Russian's neck and released 
the trap door. The viotim was left hanging for 30 to 45 minutes and the 
witness saw members of the orematory work detail take away the corpse 
(k 306-308), This witness saw the accused hang another Russian inmate 
under similar o iroumstanoes approximately three weeks after the first hang¬ 
ing ill 309-311). 

E vidonoo for Defense : The aoousod did not take tho stand in his own 
defense (R 806), but relied on the testimony of witnesses who appeared for 
him. Defense witnesses testified that tho aooused was the best camp 
eldest they ever had in Flossenburg (R 526, 540)j that he was pleasant 
and congenial (R 454); that he wa3 not respected but not brutal (R 466); 
that ho was harmless and weak (R 500); that inmates were satisfied with 
him (R 588); that he was decent (k 626); and that he had a very good reput¬ 
ation v,R 686). Some witnesses testified that they had never seen or 
heard that the aooused beat inmates (R 526, 540, 630, 634, 686), 

When the aooused became camp eldest he instituted a system of opening 
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food packages in the presence of the recipients (R U+7, i+53, 526, 631) 
to stoo members of the SS from stealing part of the contents (R i+53, 

631),. The accused never took any articles for himself (R 1+1+7), but 
did remove items when the packages were larger than regulations permitted 
(R 1+1+7)* These items wero put into a box and taken to the camp dispensary 
for use there (R 1+1*8) • At times some inmates voluntarily gave the accused 
items from the packages thoy received (R I+53, 526). These items he dis¬ 
tributed to friends (R 1+53)» or gave to the dispensary patients (R 526)# 
Defense witnesses also testified that no publio hangings took plaoe 
during the period the aocused was camp eldest (R 525# 539# 590, 602, 626, 
63l+» 660, 68i+), but they had taken plaoe both before and aftorwards (R 500, 
525» 539* 63I+) • The accusod was never seen to participate in a public 
hanging (R 629), although the acting camp oldest who was appointed immedi¬ 
ately after the aocused left, did participate (R 525* 539# 5l+0) as well 

1 

as a special inmate hangman (R 681+, 685). One witness testified that it 
was customary for tho camp eldest to participate in hangings (R 1+69)* 
Sufficiency of Evidence : The findings of guilty are warranted by 
tho evidence. Tho sentence is not excessive. 

Petitions t A Petition for Review was filed by Major L. F. Benson, 
dofense counsel, 3 December 191+7* A Petition for Clemency was fjlod.by 
JoscnV Miyer, 17 February 191+8* 

Recom m endati on: That tho findings and santonoe bo approved. 


Kurt STET.ZNER 


Nationality,* 

German 

Agot 

50 

Civilian Status* 

Tavern Employee 

P°rty Status* 

None 

Military Status: 

None 

Plea: 

NG 

Findings: 

G 

Sentence: 

20 years, commencing 19 November 19l+5» 
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Evidence for Prosecution * The aooused, an inmate of the Flossenburg 
Concentration Camp, was used aw an interpreter in the political depart¬ 
ment and ms block eldest of the blocks housing Russian prisoners of war 
(R 33, 78, 108, 165, 201, 403; P-Ex 32) from 1 January 1942 until the 
time of his release to the Gestapo on 27 May 1943 (R 165, 403j P-Ex 32), 

The accused ms knom as ’’Ivan" or "Ivan the Terrible" at Camp 
Flossenburg (R 33, 77, 108, 400j P-Ex 25). The aooused constantly gave 
food due the inmates of his block to German friends who gathered in the 
evening (K 78,79, 87). 

One witness stated in his Statement that one night during January 
1942 he hoard screams , and realized that a body was dragged through the 
sleeping quarters. The next morning he saw a dead body in the mshroom 
and ms told by an Inmate, whose bed was next to the victim's, that the 
aoousdd who ms then a room orderly, had beaten the viotim to death with 
a bed board. The rationality of the victim ms not specifically mentioned, 
H© also stated that the accused frequently beat inmates of various nation¬ 
alities with a olub or a whip,.often resulting in their bleeding (R 400; 

P-Ex 26). A second witness stated in his Statement that the accused 
froouently brat Russian, lolish and Czech inrotes during interrogations 
(R 400* P-Ex 25). The accused, in his Statement, admitted beating in- 
rates with sticks on two occasions, once on order of the Camp Commander, 

SS Captain Fritzsoh, awi again during an interrogation whon ho was forood 
to do the boating by SS Second Lieutenant Fassbender. He also admitted 
that frequently he slapped inmates, but stated he did this only whon an 
inmate violated a camp rule (R 403; ?-Ex 32). 

Hearsay testimony ms admitted relating to executions allegedly 
performed outside the camp during 1942. However, this testimony failed 
to establish the fact that any of the viotims had been inmates of the 
camp (R 106, 109, 112, 114, 118, 166, 175, 201, 202, 204, 210, 211, 403; 

P-Et 32), 

Evidence for Defense s The aooused testified that during his time 
as block eldest for the Russian inmates, their condition improved greatly 
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(R 644-646) j that he beat a Gorman inmate in 1943 on orders of SS Second 
Lieutenant Fassbender (R 659) j and that with regard to the executions 
outside of camp referred to by prosooution witnesses, and whioh had not 
involved oamp inmates, he had participated in them to the extent of 
erecting and dismantling the gallows used, but that he had tried unsuccess¬ 
fully to avoid this duty ,for whioh he received no additional pay or gifts 
(R 652-655). 

Dofense witnesses testified and stated in their Statements that the 
aocusod was ordered to become a block eldest against his will because he 
spoke Russian (R 8 O 4 ) , that he was popular with the inmates (R 542, 636* 
D-Ex 2), and that he looked after the Russians in his oharge (R 587), 

The aocused was placed in a punishment detail booauso ho had given bread 
to an inmate (R 54l). Some defense witnesses had never heard of tho 
accused having beaten an inmate to death (R 530, 567,^587, 6 O 4 ). He 
was not known as a beater (R 542, 628, 636 ; D-Ex 2) and he had a good 
reputation (R 628), 

/ 

The hangings that the aocused participated in wero those of foreign 
workers (R 505, 530, 578) who had committed orimes (R 505, 530, 541, 578) 
and had been sentenood to death by German courts or courts-martial (R 530, 
541, 628), The persons hanged were not connected with the Flossenburg 
Concentration Camp (R 505 , 542 , 62 8), 

Sufficiency of Evidence : The hangings in whioh tho accused partic¬ 

ipated occurred outside the Flossenburg Conoertrat ion Camp, The^nroseou- 
tion did not establish that the viotims wore Camp Flossenburg inmates. 

The Statement whioh the prosecution introduced to show the killing of an 

was based upon hearsay and 

inmate by the aocusod/failed to establish satisfactorily tho nationality 
of the victim. Regarding the aooused's defense of suDerior orders in 
oonnoct ion with the beating of an inmate on orders of SS Captain 
Fritsaih,the acoused failed to prove the necessary elements required by 
pertinent authorities discussed in Section V, post. There is suffioierfc 
evidence of tho accused's participation in the mass atrocity by beating 
and mistreating irmates to warrant the findings of guilty, Tho sentence 
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is excessive 



r 


Fet itions : A Petition (or Review was filed by Major L. F. Renson, 

v 

defense counsel, 3 December 1947, Petitions for Clemency were filed by 
the aoousod, 13 December 1947; and Ernst Baye and Frits Becker, 22 
Deoembor 1947. 

Reoommendat loni That the findings and sentence be approved, but 


that the sentence be reduoed to imprisonment for 10 years, 

3. Frit* SCHLUNDERMANN 

Nationality; 

Gorman 

Age; 

38 

1 

Civilian Status; 

Office Manager 

Party Status; 

Member of Ifesi Party from 1 May 1933 

Military Status; 

SS Private 

, Plea; 

NG 

Findings; 

G 

Sentenoe; 

5 years, commencing 6 May 1945 


Evidence for Prosooutlon ; One witness stated in his Statement that, 
as an inmate, he worked as a olerk in the Political Department of Camp 
Flossenburg between the middle of 1942 and March 1943, The accused, an 
SS private, was an office olerk in the Political Department who processed 
newly arrived inmates. During interrogations, the accused beat Inmates of 
all nationalities, mostly Russians and Poleo, with a cowhide horsewhip 
and a ruler as woll as with his hand. These beatings occurred from the 
middle of 1942 to Maroh 1943 (R 401; ?-Ex 27), 

A second witness stated in his Statement that he worked as a gardener 
on the grounds outside the Political Department building; that from 1942 
to 1944 ho often heard the aoousod shout at inmates; that from 1942 to 
1944 he ften heard the accused beat inmates during interrogations; that 
he sometimes saw the aocused beat many German and foreign inmates by 
looking through the window of the interrogation room;and that he saw , 
bleeding inmates thrown out of the room (R 401; F-Ex 28) . 

Evidence for Defenset The accused did not takB the stand in his / 
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own behalf (R 806). Two defense witnesses, including aocused STELZNER, 
testified that they did not see or hear of inmates having been beaten by 
the acoused (R 412, 413, 661),- while one testified that ho did not see 
the aocused boat inmates, but he had hoard of such beatings (R 616). 

Sufficiency of Evidence * The findings of, guilty are warranted by 
the evidence. The sentenoe is not exoessive. 

Pet it ions * A Petition for Review was filed by Major L, P. Benson, 
defense counsel, 3 December 1947. A Petition for Clemency ms filed by 
, the acoused, 20 January 1948. 

Reoommendat ion * That the findings and sentenoe be approved* 

4 * JosefiBERGMUELIJER^ 


Nationality* 

Age: 

Civilian Status* 

f 

Party Status* 
Military Status: 
Floa* 

Findings* 
Sentenoe * 


German 
36 

FarnBr and Butcher 

Member of Nazi Tarty from January 1938 
SS Sergeant 
NG 
G 

Life lmpri8onmont 

Evidence for Proseoution: The accused, an SS Sergeant, was a cook 

in tho SS kitohen of the Flossenburg Concentration Camp from September 1940 
until Deceirber 1943. In January 1944 he was transferred to the inmates* 
kitchen ani was in oharge there until April 1945 (R 713-714, 744j P-Ex 34). 

While in ohargo of the inmates kitohen, the accused was a brutal 
person who constantly boat inmates with weapons or with his fists, 
regardless of whether or not he had a reason (R 21, 26-28, 30, 164. 262, 

319, 321, 392, 336, 402; P-Exs 8, 16, 19, 29). He frequently used a 
wooden olub, broom handle, or rubber truncheon (R 28, 164, 253, 254, 263, 
280), boating inmates so severely that it was neoessary for them to be 
taken to the camp dispensary (R 23, 24, 254, 261, 395, 402j F-Exs 9, 10, 18, 


29 ). 


One witness testified that in about February 1944 the acoused caught 
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a Russian inmate stealing potatoos and beat him so severely with a olub 
that he fell down bleeding (R 253-254). The innate was carried to the 
dispensary and not seen again (R 254)* In another instanoe, which 
ooourred in 1945 (R 273), one Russian innate was unable to lift his side 
of a food kettle, causing it to fall over and spill. Tho accused kioted 
the Russian innate and throw tho kettle lid at him. The inmate was hit 

on the baok with tho lid and was unable to get up. Other inmates carried 

him to his block and from there he was taken to the dispensary. The 
victim was evontually plaood in a convalescent block where only thoso unfit 
to work were kept (R 259-261). The kettle lid, which was iron, weighed 
approximately 30 pounds (R 271), 

A seoond witness testified that while a work detail, consisting of 46 
inmates, was unloading cans of meat tho accused fbund 18 oans missing* 

Although the members of the detail thought SS men who were hauling the 
moat had taken the missing cans, all 46 Inmates were marohed to the orderly 
room and beaton. The acousod stood outside the orderly room door and 
boat the inmates as they entored, while the roll call leader, an SS man, 
beat them irside the room* The accused, after finding a can of meat on 
one Polish inmato, mistreated him so severely that he had to be taten to 
the dispensary where his injury was diagnosed as a fractured skull. A 
few days later the witnoss was told that the Polish inmate had died 
(R 337-346). 

In their Statements, six additional witnesses desoribed numerous 
brutal beatings and-other mistreatment administered to inmates of various 
non-German nationalities by the aooused while he was in charge of the 
inmates' kitohon (R 21, 23, 24, 392, 395, 402} F-Exs 8, 9, 10, 16, 18, 

29). 

Eyidenoe fbr Defense ! The aooused testified that ho was sent to 

* 

tho Flossonburg Concentration Camp in September 1940 and was assigned to 
tho troop kitchen whoro he romained until Deoombor 1943 (R 713-714)* 

\ V. 

He had non-German inmates working for him there and was onoe reprimanded 
for treating them too well (R 714). On 1 January 1944 he was sent to the 
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inmates' kitohen as a specialist. He did not want to go because he did 
ndt want to have anything to do with the camp (R 715, 716), 

The aocusod denied mistroating axtyone (R 716) and gave various 
reasons why thd stories of the proseoution witnesses wmre untrue (R 717- 
727 , 734, 747), When a theft ooourred, he slapped the faoe of the inmate 
oonoorned and reprimanded him, but he never made resports of theso 
incidents (R 728, 729)# In the case of a grave offense, he would request 
that the inmate be relieved from the kitohen detail (R 728), At one time 
he reoeivod orders to remove all Polish inmates from his kitohen detail 
because one of them had been caught stealing by an SS block leader. The 

aooused did not do this but reported falsely that the order had been 
oarrled ottt (R 729,, 730). 

Witnesses for the defense testified either that they had not seen or 
heard that the aooused beat inrates (R 411, 424, 457, 459, 482, 485, 662), 
or that he merely slapped the faces of inmatos when they were oaught steal¬ 
ing food (R 429 , 44 9 , 554 , 618), A number of witnesses testified that the 
aooused did not administer severe beatings (-R 430, 517, 518, 582, 588, 

686 , 687), While the accused was striot in running his kitohen (R 412, 
588), ho also gave extra food to hungry inmates* if asked in a deoent 
manner (R 424, 429, 459, 516, 537, 553, 581, 610, 618) and was known to 
give them food from his own paokages from homo (R 430, 431, 556), 

One of the above witnesses who was an innate working in the' 
dispensary testified that there were no patients in the dispensary who 
had been injured by the aooused# The aooused frequently visited siok 

inmates in the dispensary whom ho know (R 610), 

\ 

Suffioionoy of Evidence ! The findings of guilty are warranted by 
the evidence. The sentence is not excessive# 

Pet it Ions » A Petition for Review was filed by Major L. F, 

Benson, defenso counsel, 3 Deoember 1947# No Petitions for Clomenoy 
were filed# 

Reoommendation i That .the findings and sentence be approved# 







1 


r 


5, Ferdinand JESS 

This accused was acquitted (R 812). 

6 . Hermann KIRSAMMER 
Iht ionalityi 
Age i 

Civilian Status) 
la rty Status t 
Military Status: 

Flea: 

Findings» 

Sentence: 


German 
34 

Clerk 

Member of Nasi Party from 1934 
SS Captain 
NG 
G 

Life imprisonment 

Evidence for Froseoutiom Tho accused testified that he was chief 

* 

administrative officer of the Flosseriburg Concontrat ion Camp from Octobor 
1943 until 20 April 1945, except for a poriod of throe months? and that 
ho was in charge of the various administrative departments including tho 
rations, economic and clothing departments (K 753, 764). 

Two witnesses testified and a third stated in his Statement that the 
accused was responsible for the food for tho entire camp (R 58, 368, 402? 
i-Ex 30), The first witness test if led that the accused ordered potatoes 
'for the inmates to be oooked along with tho peelings. The rotten parts 
of the potatoes wore left in as well as many entirely rotten potatoes 
(R 59-61, 67)# As a result, all of the food had a horrible odor (R 62). 

A fourth witness stated in his. Statement thut the odor was so bad that it 

caused tho inmates to vomit when they attempted to eat (R 402* F-Ex 31). 

The first and sooond witnesses testified that the food for the inmates was 

bettor when the accused was away from the camp (R 62, 369, 370). Tho 

sooond witness also testified that tho food at Flossenburg under the 
administration of the accused was muohwcrse than in other camps (R 368), 

A fifth witness, a former inmate who had been a clerk at suboamp 
Hersbruck, testified that in September 1944 the accused issued a secret 
order over his signature to serve food which had spoiled. Potatoes were 
to be oooked with their 1 peelings, and turnips wore to be oooked in a manner 
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so they would be tough. In order to better satisfy the inmates’ stomachs 

(R 374-376)* As a result of this order, the food became inedible, the 

potatoes in particular being rotten (R 375, 380), The third witness 

stated that he overheard the accused tell a detail leader to give the good 

vegetables fran the garden to the SS kltohen and the over-ripe or inferior 

vegetables to the inmates' kltohen where they were put through a maohine 

♦ 

oalled a ”wolf 11 to ohop them and make them edible (R 402; P-Ex 30). The 
fourth witness stated that he overheard the acoused tell a kitohen super¬ 
visor, who complained about spoiled potatoes, that pigs got fat from 
spoiled potatoes and that they were good enough for the orowd of pigs in 
the camp» He further stated that the aocused did nothing for the inmates 
and that for eight days before the evacuation of the camp there was very 
little to eat. Also for three days during the evacuation march no rations , 
were issued (R 402; P-Ex 31), 

The fifth witness testified that the food policies of the aooused caused 
an outbreak of dysentery and enterities. In subcamp Hersbruok, for whioh 
the aooused was also responsible insofar as the procuring of food was con¬ 
cerned, inmate deaths were 30 to 40 a day due to dysentery and enteritis 
(R 376, 377), The third witness stated that hundreds of inmates died at 

Flossenburg due to the dysentery whioh broke out as a result of the 
aoousod's orders (R 402; P-Ex 30), 

Aooused JESS testified that ho worked under the acoused at Camp 
Flossenburg from about September 1943 until ihe end of the war; that he, 
the witness, was in a position to know facts regarding the procurement of 
fo,od for Camp Flossenburg (R 695); that the accused was the administra¬ 
tion loader at Canp Flossenburg who had charge of all administrative 
affairs inolud ing finanoe, billeting, provisions and clothing; that the 
aooused had the authority to determine what amount of provisions and 
other items were to be requisitioned for the camp; and that the aocused 
had oontrol of the cooking of inmates' food (R 696, 697), Aooused 
BERGMUELLER testified that the aooused was in charge of the food ration 
seotion at Camp Flossonburg (R 741), 

^In the Parent Case, prpseoution witnesses testified that the great¬ 
est oauses of death in Flossenburg wore starvation and diseases resulting 
therefrom (R 121). Camp rations for the inmates wore always insufficient. 
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Broakfast usually consisted of one oup of artificial ooffee without sugar 

or milk. At noon the inmates reoei-uod one liter of oabbago or potato 

soup with no fat or meat* Throe times a week snail amounts of meat were 

added to the soup* Supper oonsistod of a slice of blaok bread* a spoon- 

time 

ful of margarine or a small slioo of mr sausage. Rirt of the^ workers 
rooeived an extra daily ration of two slices of bread with margarine.' 

After tho fall of 1944 rations booame smaller (R 214, 215, 946, 2278). 

At one time Russian inmates received particularly bad food whioh stank and 
was inedible (R 1626). During the last 11 months before liberation, many 
inmates died as a result of eating raw and inedible food (R 4422), At the 
time of the evacuation of Flossenburg about 20 April 1945, little or no 
food was distributed among the inmates prior to departure (R 791, 806 , 807, 
930). After the evaouation, large stores of rice, oatmeal, potato flako, 
oanned sausage, honey, sugar, margarine and fresh meat wore found at 
Flosseribung (R 931)^7 

Evidence for Defense : The aooused testified that the rations avail¬ 
able for tho Flossenburg Concentration Camp were controlled by the Reioh 
Food Office. Food was purchased locally only after requisitions ware 
returned approved from this office (R 753, 754), While the fbod office 
ordered that potatoes be cooked with their peelings, the aooused never 
ordered rotten potatoes to be served. Tho potatoes were washed and peeled 
by details of inmates who were supervised by a speoial man (R 756, 767). 

In January 1944 all concentration camp administrative officers were called 
to Berlin for the disoussion of food problems where they wore told ••;hat 
tho food situation vas difficult booauso of the war. Although the 
aooused attenpbed to obtain more food fbr Flossenburg, ho was unsuccess¬ 
ful in his attempt (R 757), Camp Flossenburg did not have a sufficient 
number pf railroad box oars to haul potatoes because most of those in the 
Munich diet riot were sent to Italy to transport troops. The camp had 
only ten box oars left and many potatoes wero frozen and had to be thrown 
away (R 758). 
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Two defonse witnesses testified that they never heard of the aooused 

* 

giving an order to oook rotten potatoes (R 413, 520), One of these wit- 

% 

nesses said that potatoes were prepared for oooking by inmates who would 
not have permitted rotten potatoes to go into the fbod (R 520), However, 
on oross-examiration the witness admitted that towards the end of the war 
the food solved to Inmates had a bad odor (R 523, 524), This witness add 
a third witness testified that at times the aooused made arrangements for 
inmat os to reoeive extra rations (R 519, 631, 632), 

Aooused JESS testified that he worked under the aooused from 
September 1943 until the end of the war and that the amount of fbod the 
oamp oould purchase was determined by the Ibod office according to a oertain 
allotment per inmate (R 695, 696), He f urthe r tost if led that the order 
regarding the eoonomioal use of potatoes was a secret order whioh origins- 
ted in Berlin (R 697, 698), 

^Defense witnesses In the Parent Case testified that there was not 
an aoute food shortage in Flossenburg (R 3002, 3004, 3005, 3029, 3030), 

Very often the inmates dissipated food by stealing, spilling food kettles 
or by using ruses to obtain extra meals (R 3002 , 3003 , 3020), The oamp 
physioian or garrison dootor oheoked the food daily and never fbund it to ( 
bo inedible (R 3069, 3617), It was always rated good or very good (R 3618), 
At suboamp Horsbruok, sick inmates and heavy workers reoeived extra rations 
and the average inmate rooeived a little less food than the average German 
civilian (R 6606, 6619, 6621)^ 

t 

Suffiolonoy of Bwldenoo t The findings of guilty are warranted by 
the evidence, The sentenoe is exoessive. 

Petit lons t A Petition for Review was filed’by Major L. F. Benson, 
dofonse counsel, 3 December 1947, No Petitions for Clemenoy were filed, 

Rooommendat ion » That the findings and sentenoe be approved, but 

* 

that the sentenoe be reduced to imprisonment for 25 years, oommenoii^ 28 

\ 

November 1947, 


7, Karl HAEN3EL 
lfa.t locality» 


German 


t 














f 


Age *' 34 

Civilian Status: Stove and Tile Maker 

Party Status: Menfcer of Nasi ftirty from May 1934 

Military Status: SS Master Sergeant 

Plea: NO 

Findings: G 

Sentence: Life imprisonment 

Bv ldenoo for Proaeoution : The accused, an SS master sergeant, was 
assigned to the Flossenburg Concentration Camp in 1938, He ms in charge 
of the inmates' kitchen until the middlo of February 1942 when he ms trans¬ 
ferred to the SS kitchen (R7?6),He ms in oharge of the latter kltohen 
from that time until February 1945 (R 54 , 71, 157 , 224j P-Ex 13), 

The aoousod ms known as a boater wAio constantly mistreated the 
imatos (K 74, 124, 161, 221j P-Ex 11), He boat German and non-German 
ihmates i nlisoriminately, but ms especially on the lookout for foreigners 
(R 125), Numerous instances of beatings by the accused were described by 
proseoution witnesses (R 54, 57, 73, 141, 142, 149, 158), 

One witness testified that very weak inmates known as "Musalman" would 

loiter near the kitchen looking fbr food. They would be put to work 

\ 

oarrying kettlos, and the aoousod beat and kioked them when they did not 
work fhst enough (R 73), A second witness testified that he had to shave 
the head of a Polish inmate who had a wound on the back of the head four 
centimeters long and one centimeter wide whioh the viotim said ms oaused 
by the aooused hitting him with a kltohen spoon (R 142), r ''A third 
witness testified that he saw the aooused hit an inmate over the head with 
a beer bottle in the SS kitchen and on a seoond occasion an inmate had his 
jaw fraotured by the aooused when oaught in an attempt to steal meat 
(R 158-160). 

A fourth and fifth witness testified and a sixth stated in his State¬ 
ment that the aooused took part in the execution by shooting of Polish and 
Russian inmates in 1942, They saw him walk toward the place of execution 
as a member of an execution detail. However, they only heard shots fired 
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shortly thereafter and did not see the aotu&l shooting (R 120-122, 193, 

197-198, 251) P-Ex 15), One of these witnesses testifiedthat in one 

instanoe, whioh ooourrod just before dark, the viotims wore led out 

handouffed and the execution detail of SS men marohed out about the same 

time. The aooused ms a member of this detail (R 193-200), One of 

these witnesses stated in his Statement that he saw the aooused march out 

on at least throe execution details in 1942 (R 251j P-Ex 15), Later the 

aooused, along with other mombers of the exeoution details, reoeived a 

I 

modal for his work which beoaroe known as the "Blood Order" (R 107, 108, 
123, 200). 

One dofonso witness testified that ho knew the aooused was on exeou¬ 
tion details (R 561), and another testified that the aooused reoeived the 
merit oross and it was generally known that thoso who reoeived it partic¬ 
ipated in oxooutions (R 607), 

Evidence for Defense i The aooused testified that at times ho beat 

inmates with his hand for stealing but ho never made a person unfit for 

work or oaused injuries whioh insulted in bleeding (R 777), He never 

boat oxoept with his open hand (R 784), 

The accused doniod all participation in executions and testified that 

they were formed from blook leaders and detail leaders only (R 781-783); 

that all executions took place in 1941 under SS Captain Aumoyer and 

stopped when ho ms transferred at tho beginning of 1942 (R 778-779); 

\ 

that ho received tho Tfer Merit Cross II Class in May 1942 and also tho 
Servioe Modal II Class; and that the former was for general service and 
the latter for serving eight years in the SS (R 783), 

Dofense witnesses testified that the aooused ms not known as a 

I 

beater (R 449); and tint when he did beat, it was only as punishment for 
stealing or breaking oarap rules (R 449, 463, 488, 62l), He slapped 
inmat os only with his open hand and did not oause injuries or beat brutally 
(K 449, 463, 464, 488), Two witnesses testified that the exeoution 
details were formed with personnel from the protective oustody oamp and 
not from the oamp administration to which the aooused was assigned (R 493, 
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802). A former roll call leader of the camp testified that he took part 
in executions, but that the accused was not a member of the details 
(R 802, 803). 

Suffipienov of Evidence : The findings of guilty are warranted by 
the evidonoo. The sentenoe is not excessive. 

Pot it ions « A Pot it ion for Roview was filed bv Major L. F. Bonson, 
dofonso oounsel, 3 Deoember 1947. No Petitions for Clemenoy were filed. 

Rooommondation: That the findings and sentenoe be aoproved* 



i 


V. QUESTIONS OF IAW : 

Jurisdiot ion : It is clear that the Court had jurisdiction of the 

persons of the accused and of the stfcject matter* t ■ 

Superior Orders : Accused STELZNER sought to justify sane of his 
actions by offering ovidonce to show that he was acting in compliance 
with "superior orders". Compliance with superior orders does not consti¬ 
tute a defense to the charge of having oommittod a war crime (Trial of 
Henry Wire, 40th Congress, 2nd Sess House of Represent at ives, Ex. Doc. 

No. 23, page 812; Vol. II, Sixth Edition, Oppenheim, "International law", 

/ 

paragraph 253, page 453; Llandovery Castle Case, 16 American Journal of 
International Law, page 708; Unitod States v. Thomas, opinion DJAWC, 
December 1945; and United Statos v. Klein, et al., (Hadanar Murder Factory 
Case), opinion DJAWC, February 1946; and French Republic v, Wagner, ct al., 
Court of Appeals, (France) July 1946), This rule is followed in Anglo- 
American jurisprudence (Mitchell v, Harmory, 13 How, 115, and "Manual for 
Courts-Martial, U.S. Army", 1928, paragraph 148). 

Compliance with superior orders may, under certain circumstances, bo 
considered in mitigation of punishment. However, an accused who seeks 
relief on 3uoh grounds assumes the burden of establishing (a) that he 
reoeived an order from a superior in faot, directing that ho oommit the 
wrongful act, (b) that he did not know or, as a roas cnably prudent person, 
would not have known t hat the act whioh he was directed to perform was 
illegal or oontrary to universally aocoptod standards of human oonduot, and 
(c) that he acted, at least to some extent, under immediate compulsion. ' 
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Having satisfactorily established these elements , the amount to whioh his 
sentence should be mitigated depends upon the character and extent of the 
immediate compulsion under which he a'oted. (See tondon Agreement of 8 
August 1945, Concerning Prosooubion and Punishment of Major Ifer Criminals 
of the European Axis; FM 27-10, War Department, U. S, Army, "Rules of land 
Warfare”, paragraph 345.1, Change No, 1, 15 November 1944j Oppenhelm, 

M Internationa 1 Law", supra, and the Llandovery Castle Case cited therein; 
"Manual for Courts-Martini”, supra; "Report to the President of United 
States", 7 June 1945, by Mr. Justioe Jackson, 9.S. Chief Counsel for the 
Prosecution of Axis Criminality; Extract from Goebbels* "The Air Terror of 
our Enemies", found in footnote, page 53, "Military Occupation and the 
Rules of the Law", by Ernst Fraenkel; United States v. Bury, et al., 
opinion DJAVK3, September 1945, United States v. Thomas, supra; and United 
States v, Beok, et al., opinion DJAWC, Deoember 1946,) i 

Application of Ibrenb Case : The Court was required to take oognis- 
anoe of the deoision rendered in the Parent Case, including the findings 

of the Court therein, that the mass atrooity operation was criminal In 

* 

nature and that the participants therein, aoting in pursuance of a common 
design, subjected inmates to killings, beatings, tortures, oto., and ms 
warranted in inferring that those shown to have mrtioipated, knew of the 
oriminal nature thereof (Letter, Headquarters, United States Forces, 
European Theater, file AG 000,5 JAG-AGO, subject* "Trial of Whr Crimes 

i 

Cases," 14 October 1946, and the Rarer* Case), The oonvioted aooused were 

I 

shown to have participated in the mass atrooity and, with the exception 
of aooused STELZNER and KlfiSAMMER, the Court was warranted by the evidence 
adduoed, either in the ftirenb Case or in this subsequent proceedings’, in 
oonoluding as to them that they not only participated to a substantial 
degree but that the nature and extent of their participation wore suoh 
as to warrant the sentences imposed* Concerning aooused STELZNER and 

KIRSAMME^, it was shown that they participated. However, their sentences 

> , 

are exoessive, 

i 

Ob jeotion to Charge Shoot i The defense objected to the introduction 
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of Prosecution's P-Ex 2, tho charge sheet upon which tho accused wore 
tried, on tho ground that the oharge was a genercrl ono based upon’the 
Parent Case and that in the Parent Case tho common design charge was with¬ 
drawn. Defense stated that the oharge should be drawn as in the Parent 
Case (R 2). This objection was overruled by the Court (R 3). A 
perusal of the record of tho Parent Case and of Proseoution's P-Ex 6, a 
certified oopy of the oharge and particulars, findings and sentences of the 
Parent Case, indicates that the charge and particulars in t his subsenuent 
Droceedings are substantially tho same as those in tho Paront Case. The 
' Review and Recommendations of the Parent Case by tho D 0 puty Judgo Advooate 

for War Crimes, May 1947, as approved by the Judge Advocate, European 

/ 

Command, does not show that the common design oharge was withdrawn or 
disapproved in the Parent Case as contended by defense oounsol. The 
Court acted properly in overruling the objection. 

Examination of tho entiro record flails to disclose any error or 
omission in t ho conduct of tho trial whioh resulted in injustice to the 
accused, 

VI. CONCLUSIONS ; 

1. It is recommended that tho findings and sentences be approved 
as to all the accused, but that the sentence as to accused STELZNER be 

reduced to imprisonment for 10 years, and that the sentence as to acoused 
KIRSaI'MSR be roducod to imprisonment for 25 years, 

2, Legal Forms Nos. 13 and 16 to accomplish this result are 
attached heroto, should it meot with approval, 

JOHN H. POHLMAN 
1 st Lt, Inf 
Attorney 

Post Trial Branch 
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Having examined tho rooord of trial, I concur, this day 

of_ 1948. 


C.W. PHIFER 

Lieutenant Colonel, USAF 
noting Deputy Judge Advocate 
for Yfer Crimes 


/ 
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< CVOt\# C' u*»l Hit 13 

V. J - • s ■ • 

■ILIT 1 BI SOYEBBMEHT COURT 

MILITARGERICHT 

i 

Order on Review 

Verfugung nach Oberprufung % 

Cm* No. ■ Ordor No. 

Strafoch* Nr._ *W*^4t *9 Verfugung Nr. .. w __ 


WhoroM on* 


*« convicted of the oftenc* of 


K arl MAia ....... 

Nm •« N«m dW*> 


participation 


ia Floaa«nburg Cone ant rati on Camp mso atrocity 


wegen der foigenden itrafberen Hendiung Tallnahae an Maaamgraaltatan In Xonsant rations la&er 

Flossenburg 

by th* O a nar al_ Military Court 


..MilHIrflerlchte 


it 

in 


and ••nt.n C *d to Wrlarvmaat tor 11fa 

schuldlg irkinnt und zu 


Dachau, G*r«any 

. 

A^rn* of Co*H AmcKtA 4e« GortcMs 

1 \ .. 


by Judgment dated the 

durch Udell vom 


28 Icnreobar 1947 

3 ft Movanher 1 9 4 7 


194 


and 


Data Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dies* Sir eftsche 1st mlr j^ur Dberprufung vorgelegt worden und nech entiprechendem Studium des Sechverheltes und In Ausubung 

i 

of the powers conferred upon me, I hereby order: 

der mlr flbertregenen Befugnlsse verfOge Ich: ^ 


That th* findings and sunlenc* are approved but th* aantanee la reduced to 
tvsoty^iy* year* lapriaoaaant. Th* Director, bar Crlnlaal Prison, tdix cwnl'iae Karl 
UATSB la Mar Crlnlaal Prison No. 1 , Landab*rg, Gortmay, tor a period or twonty-riy© 
year*, ccwaanalag 26 Uovaaber 1947* 

Daaa dar Bafon: and da© Urteil bastoctigt wardan, daas das Urteil Jsdoch in 
aina faanf and saansig Jaahrig* Geraongniaatrafa radudart wird. Dar Jaiter, 
2(ri*gararbr*eh«rg*faan0iia ( wird die inhaftisrwu von *arl MMtSL la ilrlegyyertrecii c i>- 
i;nfaangn i« Nr. 1, land abort:, Deutschland, fu*r die Hauer yon ruenT and swan zip 
Jahrcn, ait Ttirkang at 28 Kcrvonber 1947, raranlaaaen. 


Dated thl* 
Gegeben am 




194 ^.. 


I 


__ 

Sgaatwr* of Rovtowtof AinHorH^ Unforachrtft 4 . 


I. nacKpruf. 


J. L. UAimUGli, Jiu 
—.«»uiari5^isrcxcrr 

JuAgo Aoyoaatfc 

Orwck i Tli. Sodlmak. T, “ 
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Legsl Form No 13 


MILITARY 60 VEBNMEHT COURT 

MILITARGERICHT 

Order on Review 


Verfugung nach Oberprufung 


S*r*fsache Nr._ 


Case No. 


Order No. 
Verfugung Nr. 


Whereas one-";. 


Joe o l B?aSMU aX R 


N.m. ol Accu.^j N.m. Mimr An a .k!.»l.n 


was convicted of the offence of participation in Floasenburg Goncentration Gamp mass atrocity 
weg.n der foig.nden sirafb.ren H.ndiong Teilnahae an j-iaasengroultsten ia /wunzentretiunal&gor 


Floeoanburg 
.Military Court 


b y tb «.G enera l 


Dachau, Germany 
Dachau, Deutech 1 and 


at 


vom ... ..Qtoarm ....... MilHftrgeric 

and sentenced to imprison® on t Tor life 


in 


Address of Court AnschnH det GertcMt 




ichuldig erkannf und tu 



2 G November 1947 


by Judgment dated the 

durch UHeil vom 


.194 and 


JUL^.tfStaeL 1347.. 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dlese Straftach* isf mlr xur Oberprufung vorgeiegt worden und nach erdsprechendem Studium das Sachvarhalfes und in Ausubung 

of the powers conferred upon me, I hereby order: 
dar mir ubertragenen Bafugnissa varfuge ich: 

Ttamt the findings and Sentence are approved but the sentence is reduced to 
twenty-five years is^nrisonr.ant. ihe Director, v»er Criminal Prison, will coniine 
Jocef WKarasiBJJHi in War Criminal Prison Ho. 1, Undsberg, Germany, for a period of 
twenty-five years, oaom-oncing 25 November 1947* 

Dass der Bafand and das Urteil bestaetigt warden, dase das Urteil Jedoch in 
eine fasnf anil aaiiilt Jaehrige Gefsengnisetrafe reduaiert wird. Pe r Leiter, 

Kr ief pwarlireshcTgsfaenfnl p, wird die Inbaftiesvnp von Joeef BSHGMOTELL h In Kriege- 
v or breqbergefa es^al* Hr. 1, Landabarg, Deuteohlani, fuer die Daner Ton fuerif und 
lahreo, ait Hlrtang ab X Wov ember 1947, reranlaaeen. 


Dated this 



J. JU tUIU.t.Ui.Ji, dwk» 

T "*» T *» r jaGD 

Judge 4<lveeate 


Oreeki TV Sod l a a rl r. ft sM uf Zte*el« 7000 3 48 


- t 
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Ca/gi ie 




c 


MILITARY GOVERNMENT COURT 


MILITARGERICHT 

Order on Review 


Verfugung nach Uberpriifung 



Order No. 

Verfugung Nr. 


Whereas one 




Name of Accused Nam* dei/der Angeklagfen 


was convicted ot the offence of particijetion In I'loeso.'.Lurg Joncuntrutiun Camp mass atr ocity 
wegon der lolgenden stralbaren H.ndlung XeiJLlUlJtme &h .'.'aSBei^reultat6Ii ii .1 lOUZ Otlt Pat iOr.fi 


tXoos anbury 

Military Court 


by the .General 


at Cachau, Jemany 

in ___ 


vom *!*♦*! .. Mllitdrg *r ichte in _ ./•/ 



and sentenced to imprisons rut fur five yearo, comaunOin. 6 1 Ay 1945 

schuldig erkannl und xu -I nhr.m . r y r'Tnirt.w'i 1 pi t. j t r-Vlliyr g)i f lf|l I?')} 


couaunoin.. 6 bay 1945 


by Judgment dated the 



durch Urieil vom .... ..... 3P Mneflah rii* ly4y......,.«.......................194 and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 



three year* imprisonment. The Director, Map Criminal Prison, will confine Frits 
SCidHOkiVANU in War Criminal Priaon No. 1 , Landeberg, Germany, for a period of 
three years, cocniancing 6 lay 1945 * 

i 

Oaas dor Befund und das Urtoil beetaetigt worden, daa* das Urtail Jedooh in 
aino dreijaahrlge Oefaengnisatrafa redumiert wird. Der baiter, Krisgsvertorecherge- 
faarvynis, wird die inhaftiorun, von Frits SCHUJWDiXilAiflJ in Kriegwwertorechergefaangnis Nr. 
i, Landeber, , ileutachlanu, fuer die Dauer won drei Jahren, ait nirkung ab b Mai 1945 , 
reranlassen. 


Datad this 

Gagaben am 



HHiWH, JS. .. 

OqXanal™* ' TIW J AiUi 

Mil ammkM 


Orwell t TK. Sedlmelc, Fr*M m, Zlf 1* 7000 3. 48 
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MILITABT GOVERHMEHT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Gberprufung 

Case No. 

StraUache Nr 


Order No. 

Verfugung Nr. .. 


Whereas one ..; _ _ »*rt..ST;|LZ»m__________. 

Namfc of Accused Name de»/de/ A«geHeg*en 

/ 

was convicted ot the offence ot participatiori^in iTloesentur^ Concentration Camp mas* atrocity 


wegen der lolgend.n stralbaren Handlung Vcilll6j‘a..S an yaSeaTUXTOUlbaten ii? i‘UU54*rttr*fclOnala^«r 

Floeeenburg 

by the dmeral. Military Court 

at Jauhau, Germany 

vom ^oron _ .... MiiitirgericMe in ..Jachim» JmutacUlanil.. 

Address ot Court AmC^H^ do* GorVe^** 

and sentenced to imprisons t f^r twenty yws, couiiaeriCi.A 19 Uwooibar 194 $ 
schuid.g erkannt und zu Ge£atittgrtla Terarieilt rdt - rrkttxv:air 1ft Htrrmtovr 


by Judgment dated the 

durcH LMeil vom 


«£? i.uvaibcr Y)U1 

Ai ~uve*Jx»r 1947 


194 and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dtese Strafsache ist mir zur Oberprufung vorgel«g» worden und nach entsprechendum Sfudium des Sachverhalfe % und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ub«rlragenen Befugnisw verfug® ich : 

.hat ■*■,..» u.niin. 0 oisi yentenco aro approved but the sentenoe is reduced to 
y j .jy)ricoa".».-t. The Jirector, «.ar Criminal rriaon, will confine: Kurt Si^Lut »r. 

< , -ur -ruinal i ri*on No. 1, Landabers, Germnry, for a y-erlod or oi#;ht yearo, co.x*.tcjrvj 
*, vu.lur 1945. 

dor i'efund und 'iae Urteil beat*eti 0 t warden, dace da 3 Urteii Jedoca in 
a. e acht jaehri t c -aiaen^uinetraTe naluziort wird. ~>er I*dtor, . jriegorerbrocherce- 
x-icv.ird d a -nhnftierun/., Von Kurt STuLKMiiK iat xLrieg.JVortrooher^efaengnie Nr. i, 
u-.d-ar , ‘cutBchiana, fuor diu Jeuer von adit Jaliren, r.it irktuv; ab 19 N jve ber 
Xvi , v*.rud^£;Bcr.. 


Dated this . 

Gegeben ann 



194 V 


A" A : 

• Signature of R*vi< 


»Na 

. - 


v.- 


| Authority 


UnlerachriH d ntchprul Behfird* 


.U m- JL®-. tltlaillliiflil j 

-OuL^ftal Tel® Tm«I 

Jud.se rtdvucato 


OrucW ; IK. So^lmair, Fretting, Ziegelg. 19 7000 2. 48 
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Form No 13 


C C 

MILITABT GOVEBMMEHT COUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberpriifung 


Case No. 
Strafsacne Nr 


WO 

Whereas one 


Order No. 
Verfugung Nr. 


K&rl HAlKStX 


N«m« ol Accultd Kamo das/dar Aegaklagtan 


wa* convicteu ot the offence of ;>art5cipation in Floeeenfcurc Concentration Camp ones atrocity 

l 

weg«n dt-r iolgenden ilrafbaren Handlung Teilliahme I'JUIB 6fl^rOUltaten liD KOftMIT tT* t iOftBl&ger 

Kloeeanburg 

by the .. Ger.wral 


.\siren 


Military Court 


Mitittrgerichfe 


Dachau, Germany 
Jachau, jeutechiand 

Addrett o( Court AnacKrtft das GancMs 


and sentenced to XiT.; rl Bonn. Oft t for lIXe 

schuldig erMnni jH zu X OC Cf lS JLR ® * 4 )F®X ® Y 3.^.4.. 

by Judgment dated the 23 ttOVttber 1947 

durch Urteii vO'n .. H kk Off €C&fiX 1947 . 

# Oala Datum 


194 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diesff St'af&dcne ist mir zur Oberprufung vorgeUgt worden und nach entsprechendem Sludium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order; 

der tTitr uberlregcnen Befugrmse verfuge ich : 

ic *iniin^s- an 1 sentence are approved but tne oontence ic reduced to 
tvve i£.ii -^■•risorii-ent. The director, V ar Drdjaifrvl iTinon, will confine 
j.rv ... . x.. , ar Dr urinal .rieon No. 1, iandoberg,. hm <az,iy, for a period of 

Uia .t -T , *jara, cor.i.iencirv, 3ft November 1947* 


■asn i.r c.uni und das Urteii bostaetift warden, lass das urteii ^odocli in 
e- :'a*n-u u: mans. . J&chri c Dsfa^iv nisBtrnft- rs*iu?. rt wird. Der waiter, 

. . v; r * .erjefaen Vfid, wird d;.« TnhaJ't erun, von ,<arL iat Kriegevertrec .ox'- 

: r. i, a;/Iaber c , Dtrutaciuand, fuar -lie .^auui- von fuenf und aaanaig 

,-ulal 23 .♦oVdni er 1J47* 


Dated this ■ *, '* . / ’ 

Gegebu' ■V - ' .. * .'_.;.. 194 . ' / 

• ;• .* . 1 // v 

- ( i//y • / " 

Stgnatura of Reviewing ^Authority Unterachrift d naehpruf Behdrdt 

J. ... ibuibAUGH, J.„. ' 

Dblonel thi. th.i JAG.) 

Judge advocate 

Druck : Th Sadlmair. Fretting, Ziegelg. 19 7000 2. 48 
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c 
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military government court 


MILITXRGERICHT 


Order on Review 

Verfugung nach Uberpriifung 


Case No. 

Slraljjche Nr 


Order No. 

Verfugung Nr. 


Whereas one 


Hermann KIRSAMkteR 


Nsme of A»ccuifrd Name dei/dtr Angeklegten 


was convicted ot the offence of participation in Floesenburg Concentration Camp mass atrocity 

wtgen der folgenden straibaren Handlung TgtInahSC 8J1 Maesengr*’lltaten ifll JCOnZOntretionslager 


Flossenburg 

Military Court 


by the General 


Dachau, Germany 
Dachau, Deutschland 


Oberrj 


vom 



and sentenced to Imprisonment for lira 


1ehen«1».e r.g 1't<»h«. r vewirtei 

26 Soreaber 194 ? 

2$ Boraaiber .1947. 


by Judgment dated the 

durch Urletl vom 


194 and 


Whereas the case has now come before mo by way of review and after due consideration and in exercise 



Th*t th* findings and sentence are approved but the sentence is reduced to 
twsrrty^fiv* yasrs imprisonment. Th* Director, War Criminal Prison, will confine 
Hsrrunn KIBSAiQtia in War Criminal Prison Ho. 1, Landaberg, Germany, for a period of 
twsnty-fivs yesrs, oomaenoing 28 Moveabar 194?* 


Pass tier Bofund and das Urteil bestaetigt warden, dase dae Urteil Jedoch in 
•ine fusnf and xwimiig zaehrige Oefeangnlestrafe redusiert wild. Der Leiter, 
Krisgsverbreehergeffisngnie, wird die Iahaftierung von Hermann KIRSAJOCsR im Kriegsver- 
brsohsrgefeeognis Sr. 1, Lands berg, Deutschland, fuer die Daaer von fuenf und awanelg 
J&hrtc, ait Wlrkung ab 28 November 1947, veranlaseen. 


Dated this 
G«jeb«n 






Colonel^ tm, JAOD 

Judge AsNoomte 


Dru«h i Tfc. 7000 2, 40 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 VVa.v CAIMIS GAO UP 
EUitOFEhN COwMaND 
APO 407 

4 March 1948 


UNITED STATES ) 

) 

v. ) Case No. 000-50-5-6 

) 

Hans Joachim Georg GEIGEii, et al.) 

,-iEVIEV; ANTI AECOMMEND.-.TIONS 

I. TiilnL DaTa : The accused were tried at Dachau, Germany, during the 
period 9 July-5 August 1947, before a General Military Government Ceurt. 

II. CrWGL aND Pa.vT1CUL,>AS : 

CHaaGE: Violation of the Laws and Usages of War. 

Particulars: In that Hans Joachim Georg GEIGEA, Max KHAKErt, 
Lothar KOBILKE, Paul BlKZENBnCH, Emil EULEit, Stefan KitAUSS, 
Lathaeus MEIEii, Karl PETHINa, Paul DE13TLEA, Max GtiUTZI, Paul 
itOGENTHAL, Otto SCHIFFTEii, Albert 4IENEA, German natioinals or 
persons acting with German nationals, acting in pursuance of 
a common design to subject the persons hereinafter described 
to killings, beatings, tortures, starvation, abuses, and in¬ 
dignities, did, at or in the vicinity of the Mauthausen Concen¬ 
tration Camp, at Castle nartheim, and at or in the vicinity of 
the Mauthausen Sub-camps, including but not limited to Ebensee, 
Gros-rlaming, Gunskirchen, Gusen, Hinterbruehl, Lambach, Linz, 
Loiblpass, Melk, Schwechat, St. Gcorgen, St. Lambrecht, St. 
Valentin, Steyr, Vienna, Wiener-Neudorf, all in Austria, at 
various and sundry times between January 1, 1942, and May 5, 
1945, wrongfully encourage, aid, abet, and participate in the 
subjection of Poles, Frenchmen, Greeks, Jugoslavs, Citizens 
of the Soviet Union, Norwegians, Danes, Belgians, Citizens 
of the Netherlands, Citizens of the Grand Duchy of Luxem¬ 
bourg, Turks, British Subjects, stateless persons, Czechs, 
Obiftoso^ ftitiaans of tho Baited Bbaftna btf America, and other 
non-German nationals who were then and there in the custody 
of the then German Heich, and members of the armed forces 
of nations then at war with the then German Heich who wore 
then and there surrendered and unarmed prisoners of war 
in the custody of the then German rteich, to killings, 
beatings, tortures, starvation, abuses and indignities, 
the exact names and numbers of such persons being unknown, 
bbb aggregating thousands. 

III. SUi^iAHY OF EVIDENCE : All the convicted accused with the exception 
of MEILrt, were members of the SS at Mauthausen Concentration Camp and/or 
its 3 ubcamps between the dates alleged in the charge, and were shown to 
have participated in the mauthausen Concentration Camp mass atrocity. 
Accused MEIEa performed the duties of a capo and participated in the 
atrocities committed at subcamp Welz of Mauthausen Concentration Camp. 

/ 


















M 




Prosecution's Exhibit P-Lx 2 (ft 14) is a certified copy of the charge* 
particulars, findings and sentences in the parent Eauthausen Concentration 
Camp Case (U.3. v. altfuldisch, et al», 000-50-5, February 1947, herein¬ 
after referred to as the "Parent Case"; see Sec, VI, post). 

IV. GEK’EftAL EVIDENCE ! most of the testimony adduced at the trial pertains 
to the general conditions present at subcamp Ebensee of ftauth iusen Concen- 
tr.tion Camp and to avoid repetition, testimony of that nature will be 
here set forth. 

From the opening of subcamp Lbensee, 18 November 1943 (d 384), until 
;uay 1945 there were 8,745 deaths at Ebensee (it 416). The rations for the 
ia-nates were never adequate. They ate coal, rubber, turnips mixed in 
horse manure and some ate human skin (d 138, 139, 186, 291, 293). At the 
quarry at 3ubcamp Lbensee, the work was too strenuous and difficult for the 
undernourished inmates. Ten to twelve inmates were carried back to camp 
at the- end of each day. Some were carried back dead (d 143, 144, 173)» 

Sick inmates w.re required to work at the quarry and elsewhere (d 173), 

There were many cases of phlegmon*s at subcamp Ebensee (d 215). 
medical supplies were inadequate (d 970). 

There was a crematory at subcamp Ebensee, but during the last few 
months its capacity was inadequate to dispose of all the dead and many 
were buried in mass graves (d 237, 238, 414). There were public hangings 
at subcamp Ebensee (.t 151). 

Introduced in evidence was an official report made by a United States 
army medical officer which depicted the deplorable conditions at subcamp 
Ebensee at the time- of the liberation (d 452; P-33) 

V. LVIEENCL .cEC0m4LNu..TI0NS : 


1. Hans Joachim Georg GEIGEii 
Nationality: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 


German 

34 

Doctor 

member of the Nazi Party 
SS Captain 
NG 
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Findings ; G 

Sentence: 20 years, commencing 20 2day 1946 

Evidence for Prosecution : The accused was camp physician at subcamp 
Ebensoe from 1 *pril to the end of Eay 1944 (*i 197, 218, 697). Witnesses 
Haeussler and wettorwald testified that conditions during this period at 
the hospital were intolerable and the sick inmates received inhuman treat¬ 
ment and insufficient food and accommod4tiion3 («t 219, 700). Two and some¬ 
times thri e patients were required to sleep in a bed consisting of a straw 
m.-ttreas and a straw sack on a wooden support constructed to accommodate 
only one person (*t 201, 202, 223, 699). Paper bandages were utilized on 
the inmates while there were gauze bandages in use at the SS hospital 
(it 200, 222, 709). In some instances operations were performed without 
anaesthetic (it 701). Patients who came for treatment were required to wait 
in line in the open for hours before they received treatment (it 225, 703)» 

Several times inmates waiting for treatment collapsed (it 225). Some sick 
inmates were required to work (it 226). There was evidence that 
inmates received lethal injections (it 226, 241, 243, 271, 272, 723, 724)* 

Notwithstanding the existence of the foregoing conditions, the accused 

regularly reported officially to Mauthausen Concentration Crimp that "the 

state of health of the prisoners is satisfactory and the food is adequate" 

U 219). 

Witness Loorcher testified that toward the end of uiarch 1944 two non- 
German inmates, who wore said to have mutilated themselves, were driven 
into the electrified wire fence and killed. The witness heard the accused 
on the following day exclaim to the inmates around him, "If anyone tries 
to mutil.ite themselves then I will send them to Jesus just like I did 
yesterday" (rt 197, 198). The witness also testified that about ,tpril 1944, 
the sick inmates ivere transferred from an old hospital to a new hospital. 
Before entering the new hospital, pursuant to orders issued by the accused, 
they were all subjected to a delousing and disinfecting process by a 
civilian organization hired by the accused as camp physician (it 198, 199). 
The sick were required to remove ail their clothes. Those wearing bandages 
were required to remove- them, notwithstanding the fact that some had had 
operations a day or two before, all, including pneumonia patients, were 























* 


required to take cold showers. Several inmates died as a result (R 198, 
199). 

Viitness Barta testified that in april 1944, a truck was standing in 
the middle of the roll call square. Sick inmates were being loaded on the 
truck for transport to Mauthausen Concentration Camp, A Polish or Russian 
inmate fell off the truck. The accused kicked the inmate until he became 
unconscious and died. The witness, whose duty it was to report deaths, 

i 

inquired of the accused as to whether the inmate should be reported sitk 
or dead and was told by the accused to report him as having "died on the 
way" (R 421, 422 ), 

an official statement made by the camp commandant at Mauthausen Con 
centration Camp which was accepted in evidence, indicated that the accused 
was removed as camp physician due to neglect of duty (it 984, P-Ex 36 a; 

it 203). 

Evidence for Defense : Witness Martin testified that he was a clerk 
in the medical office at Mauthausen Concentration Camp during the periods 
the accused was acting physician at the camp. Although lethal injections 
were given and inmates killed in the gas chambers, no injections were 
ordered, nor inmates sent to the gas chambers by the accused (R 508, 509)» 
Witnesses Y'egner and Mueller testified that they never hoard of the accused 
giving or ordering lethal injections (R 532, 612), 

Witnesses Wegner, Franz, Mueller and Wohlrab testified that the ac¬ 
cused was transferred from subcamp Ebensee because he refused to falsify 
a report of deaths caused by one Reimer, camp commander, who killed several 
inmates while drunk in ***ay 1944 (R 533, 541, 588, 656 ), Witness Hofhansl 
testified that he knew the accused at Flossenburg Concentration Camp and 
that the accused had a good reputation respecting treatment of patients 
there (R 559). Y/itnoss Slupetsky, who was in charge of the delousing 
process, testified that the accused was not present during the delousing 
incident at Camp Ebensee about «pril 1944* He was transferred prior to 
that time (R 636 ), 

The accused testified that he was camp and troop physician at subtamp 
Ebensee from the beginning of *pril until the end of May 1944 (R 965), 
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He improved medical conditions at Ebensee'and recommended new construction 
(it 966-968). He denied that he was present during the delousing incident 
about april 1944 (d 972). ^e denied that lethal injections were given 
during his tour at Ebensee (d 966), He further testified that he was 
transferred from Ebensee because he refused to make a false report in 
connection with the iteime-r incident to the effect that the inmates killed 
by iieimer while drunk had been shot while trying to escape (ii 973). 

The accused testified, relative to the incident involving the death 
of inmates who had mutilated themselves, th t he stated in a loud tone of 
voice that the same results happen to everybody who practice self mutila¬ 
tion. He so stated in order to protect the inmates from self mutilation 
(d 976). 

The accused denied having made reports to Mauthausen Concentration 
Camp that the health at Ebensee was satisfactory and the food adequate 
(rt 985). 

The accused characterized the entire incident involving the alleged 
killing of an inmate, who was said to have fallen out of a truck, as an 
invention of the witness and untrue (ii 989 , 990), 

Sufficiency of Evidence s The Court was warranted from the etidence 
concerning the nature and extent of his participation, especially that 
concerning the responsible position held by the accused and the mistreatment 
resulting from his acts and those of others at his direction, in its findings 
of guilty. The sentence is not excessive. 

Petitions : No Petitions for xieview were filed. No Petitions for 
Clemency werfe filed. . 

itecomnendation: That the findings and sentence be approved. 


2. kax KriAMEit 
Nationality: 

Age: 

Citilian Status: 
Party Status: 
Military Status: 
Plea: 


German 

27 

Bookbinder 

Member of Nazi Party 
SS Sergeant 
NG 
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Findings: G 

Sentence: 20 years, commencing 27 May 1945 

Evidence for Prosecution : The accused was an SS sergeant and served 
as a block leader at subcamp Ebensee, a subcamp of Mauthausen Concentration 
Camp, from 19 November 1943 to 5 May 1945 (it 17; P-Ex 4A), 

The accused, in an extrajudicial sworn statement, admitted that he 
performed duty as the stone quarry once or twice a month and saw block 
leaders chase inmates through the chain of guards; and that the inmates so 
chased were shot by the guards (it 132; P-Ex 22A). 

Witness Melching testified that in November 1944 he was told to hide 
a Frenchman known as Leo bec>MSfc the accused and others intended to kill 
him. The witness hid ,Leo in his workshop. He later saw the accused and 
others opening the door of his workshop by force. When the witness got to 
the door of his workshop, the accused approached with a bloody stiletto in 
his hand. Leo was standing on a little chair in the workshop, a rope around 
hxs neck, t-eo was told that, if he divulged who had hidden him, he could 
continue to live, Leo said, "I hid myself". The chair was pu&cd away by 
camp eldest Hubert, and Leo was hanged. The accused was present with others 
when Leo was hanged (it 268-270). 

Melching further testified that in November 1944 he saw the accused 
and another drag one Hermann who was holding on to a bed. He heard some 
strokes and then the camp eldest said, "This one is finished, we can go 
now," The witness looked outside and Hermann was on the ground, dead, with 
a deep wound in his lung (it 271). The accused, at the line-up at Dachau, 
admitted he was present when Hermann was stabbed and that he had a hunting 
knife in his hand (it 283; P-Ex 26 a). 

Witness Zuk testified that* near Christmas holidays in 1944, he saw 
the accused mistreat a Czech or Yugoslav inmate by standing on the inmate's 
throat. Later the inmate died and the witness saw his body on the bed 
(it 285-287), This witness further testified that, between February and 
April 1945, four itussian inmates who had escaped were recaptured; that the 
accused, two block leaders anu a few capos took the Russians to a wash 
room; and that he saw a capo take two of the Hussians and drown them in a 
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keg of water (it 287, 288). 

witness Barta testified that he often saw the accused beat inmates of 
various nationalities with an oxtail whip. Most of these inmates were 
Poles, itussians, Yugoslavs and Frenchmen, who were smuggling wood or coal 
into camp (-1 423, 424). Barta further testified that in January 1945 the 
accused beat a Russian inmate and threw him into a stove. The following 
day the witness was informed that the inmate had died (R 425)• 

Another witness, Kiminski, in an extrajudicial sworn statement stated 
that, at the time of an air raid at Ebensee in October 1944, the accused 
beat two Polish Jews with a shovel until they died (it 450j P-Ex 32)♦ 

Evidence for Defense : The accused did not testify. Witness Wegner 
testified th.it the accused was not a bad block leader (it 535). Witness 
uueller testified th-.-.t the accused beat inmates to prevent one Buener 
from giving them more severe beatings (it 588). The witness further testi¬ 
fied that the accused w.as not connected with the killing of Hermann (ft 601). 
The accused was not present when Hermann was killed (it 614, 615)* 

Witness Wetterwald testified that Leo, the Frenchman, died from hanging 
and that there was no blood on his body or clothing (it 716). Hermann was 
stabbed and not Leo (it 717) and Hermann's body was covered with blood (it 722). 
Another witness, Lhrle, testified that Hermann was killed in front of his 
bed and that at that time the accused was at the guardhouse (it 744). While 
they were carrying the body of Hermann away, the witness saw the accused 
approach and heard him exclaim, "What on earth happened there"? (it 748), 

This witness further testified that when inmates were sick, the accused 
often took his own meal to them (it 752), 

Sufficiency of Evidence : The Court was warranted from the evidence 
concerning the nature and extent of his participation in its findings of 
guilty. The sentence is not excessive* 

Petitions ^ No Petitions for itcview were filed* No Petitions for 
Clemency were filed. 

rtecommendation : That the findings and sentonce be approved. 
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3. Lotha r KOBILKE 
Nationality: 


German 


Civilian .,tatus: 


killer 


Party Status: 
iailitary Status: 


SS Corporal 


Plea: 


Findings '• 


Sentence: 


15 years, commencing 16 kay 1945 


Evidence for Prosecution : The accused was an SS corporal and performed 
duty at subcamp Ebensee from 26 December 1943 to 5 May 1945 (A 17; P-Ex 5A). 

'witness Mueller testified th it, toward the end of 1942, the accused 
beat a Polish inmate with a rubeer hose until the inmate became bloody. 

The accused was attempting to make the victim divulge the name of a civilian 
who had given him a bowl of potato peelings. Then the accused reported 
the civilian to the Gestapo and the civilian was punished (d 136). The 
witness testified that on another occasion, about the end of 1944, the ac¬ 
cused beat another Polish inmate with a rubber hose to ascertain the name 
of the person who had given bread to the inmate (d 136, 137). 

witness Fajks testified that the accused ordered another guard to 
give a xtussian inmate 25 Lashes because the liussian had gone into a tunnel 
to sleep (it 166, 167). 

Two witness, Mueller and Lukan, testified that the accused performed 
duties at the quarry (it 145, 182). Witness toelching testified that, in 
November 1943 at Wiener-Neudorf, a subcamp of wauthausen Concentration Camp, 
he saw the accused beat inmates, principally Frenchmen, with a wire cable 

U 267, 268). . 

Another witness, Ehrle, testified that he saw the accused push Polish 
inmates around with a rifle butt until they collapsed (ii 757); that he 
regularly heard inmates complain to capos about the accused beating them 
(d 757); and that the accused beat Polish, Yugoslav and Russian inmates 
at the quarry so severely that they collapsed (d 758, 759)• 
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Evidence for Defense : The accused testified that he never killed 
anyone nor did he beat anyone so severely at subcamp Ebensee as to cause 
death U 907). 


i.itnecs neiss testified that at the line-up at Dachau, prosecution 
witness Fajks said that the accused had been a capo at subcamp Ebensee, 

The witness pointed out his error to Fajks (it 491), 

Sufficiency of Evidence : The Court was warranted from the evidence 
as to the nature and extent of his participation in its findings of guilty. 
The sentence is not excessive. 

Petitions : IJo Petitions for deview were filed. No Petitions for 
Clemency were filed, 

rtecommendation : That the findings and sentence be approved. 


Paul BI jZEHBaCH 


Nationality: 

German 

Age: 

55 

Civilian Status• 

Business Man 

Party Status: 

Member of Nazi Party 

military Status: 

SS Technical Sergeant 

Plea* 

NG 

Findings: 

G 

Sentence: 

3 years, commencing 17 


Evidence for Prosecution : The accused was an SS technical sergeant 
and served at subcamp Ebensee as a 1st sergeant from 13 January 1944 to 
15 January 1945 and at fcielk, a subcamp of kauthausen Concentration Camp, 
from 15 January 1945 to the end of April 1945, He assisted in the conduct 
of a transport as deputy transport leader from “elk to Ebensee in april 
1945, He served at Ebensee from sometime in April 1945 until the libera¬ 
tion (d 17; P-Ex 6a), 

The name of the accused appeared in the death book as having shot and 
killed an inmate (xt 80; P-Ex 17), 

v/itness Goldstein testified that the accused was transport leader of a 
transport consisting of 3000 to 4000 inmates who were taken from “elk to 


- 9 - 










Ebensee in n pril 1945; that inmates escaped and the accused selected ten 
inmates who were shot as a reprisal; and that the inmates shot were Poles, 
Italians, Russians and French, They included the witness’ brother, a Polish 
inmate (ft 302-308), 

Witness Heinrich, in an extrajudicial sworn statement, stated that in 
the fall or winter of 1943 the accused was the detail leader on a road 
construction detail and that he beat and kicked Polish Jews until they 
collapsed. This witness further stated that he gave inmates 25 lashes for 
mere trifles (ft 473; P-Ex 34 a), 

Evidence for Defense * Witnesses Wegner, welching and Fischer testified 
that they never saw the accused inside the inmate compound at subcamp Ebensee 
and th-.t he never saw or heard of him beating an inmate (ft 531, 532, 546, 

547, 574, 575; ft 320 ; P-Ex 27 h). Plickert, Franz, and Krause testified that 
the accused did not shoot the inmate mentioned as having been killed by the 
accused in the death book (ft 796; D-Ex 4A), but that the inmate was shot 
by a forester (ft 542; ft 586, D-Ex 2a), Witnesses Dobrzynski, Lutz and 
Plickert testified that while inmates on the transport from "elk to Ebensee 
were selected to be shot, they were certain that no one was actually shot 
(ft 670-674, 776, ft 796; D-Lx 4 h). 

by his testimony, the accused denied that he was at subcamp Bbansee 
in the winter of 1943 and denied the veracity of the statement made by 
witness noth in an extrajudicial sworn statement (ft 473; P-Ex 34A). The 
accused arrived in subcamp Ebensee in January 1944, The accused further 
testified that he had no duties connected with inmates at subcamp Ebensee 
(ft 828), In connection with the transport from ffielk to Ebensee, the accused 
testified that no one was killed on the transport (ft 830); that 25 Inmates 
escaped from the transport (ft 830); that SS Lieutenant fteishbenbach, the 
transport commander, was drunk and had 20 inmates selected who he said were 
to be shot and that later on SS Captain Schiffter, together with SS Sergeant 
Kr?uner, managed by subterfuge to smuggle the 20 so selected into the camp; 
and that the 20 were not shot and were unharmed (ft 830-832), 

as to the incident which resulted in his name being placed in the death 
book, the accused testified that he shot at the inmate who was armed with a 
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sickle until his ammunition was exhaus ed and that then the inmate was shot 
and killed by a forester who accompanied the search party (it 832 - 838 ), 

Sufficiency of Evidence : The Court was warranted from the evidence 
as to the extent and nature of his participation in its findings of guilty. 
The sentence is not excessive. 

Petitions : No Petitions for .ieview were filed. No Petitions for 
Clemency were filed, 

.recommendation : That the findings and the sentence be approved, 

5. Emil EULEii 

, Nationality: German 

nge: 63 

Civi ian Status: Police Sergeant 

Party Status: member of Nazi Party 

military Status: SS First Lieutenant 

Plea: NG 


Findings: G 

Sentence: 10 years, coanencing 17 May 1945 

Evidence for Prosecution : The accused was an SS first lieutenant and 
performed duty at subcamp Ebensee from 12 March 1944 to 5 May 1945 as a 
guord and as commanding officer (ii 17, P-Ex 74), 

Witness Havlicok testified that, in November 1944 near a gasoline 
station at Ebensee, the accused beat two Hungarian Jews with a broken shovel 
handle and set a dog on them. When the witness assisted the inmates, the 
accused beat him and set the dog on him. The accused took their numbers 
and later the Jewish inmates and the witness were beaten. All were severely 
injured and wer<.. hospitalized. The witness exhibited scars he still bore 
from the dog bites (xt 19-23). In December 1944, the witness saw inmates 
suffering from diarrhoea jumping from a latrine. They were followed by the 
accused and a dog (rt 23), Witnesses Folger and Friese testified that the, 
accused was known by the nickname, "the Killer" (d 2h , 39, 46 ), Folger 
further testified that'he know the accused as an S3 master eergeant and 
commanding officer of the gu 'rd at Gusen, a subcamp of Mauthausen Concentra¬ 
tion Camp; that the accused beat Spanish and Polish inmates who had picked 
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up fallen fruit (rt 39). Friese further testified as did Felez, Wegner, 
and dehn that they heard the accused instruct his guard company to be hard 
with the iamates and to shoot to kill, if the inmates ran away (R 46, 62, 

64, 70, 127). 

Witness Rose testified that, in January 1944 about 20 to 25 meters 
from the main gate, he saw the accused beat two Polish inmates with a spade 
handle until they lay prostrate on the ground. He never saw the inmates 
again, although they were on his detail (R 53). This witness further testi¬ 
fied that it was common knowledge that the accused beat and kicked inmates 
(R 56), Felez further testified that the accused beat a Polish inmate and 
kicked him (it 61). Wegner further testified that the accused was lieutenant 
of the guard and camp commander at Ebensee in the spring of 1944J that in 
the spring of 1944 he saw the accused beat a non-German inmate with a braneh 
of a tree so severely that the inmate collapsed and died; that he saw the 
body taken to the crematory (R 68); that during the summer of 1944, while 
the witness was on a work detail near the Klaer works outside Camp Ebensee, 
the accused shot two Jews who were too weak to work (R 69); that in June 
or July 1944 he saw the accused set the dog known as "Lad", which belonged 
to one Bachmeier, on two non-German inmates; and that the inmates collapsed 
and their bodies were later taken to the crematory (R 70). 

Witness hotieschoweg in an extrajudicial sworn statement stated that 
the accused directed that inmates who did not fall in promptly were to be 
beaten with clubs and riding whips by the capos (R 132; P-Ex 21, pp. 5, 6). 
Witness Fojks, a former Polish inmate, testified that the accused beat him 
(R 165) and that, at the stone quarry in Ebensee, he saw the accused kick 
inmates of various nationalities because they did not walk fast enough 
-(i i 165). Witness Barta testified that, toward the end of the summer of 1944, 
he saw the accused set his dog on two Russians who were torn to pieces (R 422). 

Evidence for Defense : Witnesses Keresti, Frombach, Goennemen, and 
Borkenstein testified that they never saw or heard of the accused beating 
or killing any inmate (R 522, 551, 567, 822). Witness Havlicek testified 
that he never saw a dog with anybody but a dog leader (R 32), Witness Friese 
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testified that while at Ebensee he never saw the accused shcot any inmate 
attempting to escape (it 47). 

The accused, in an extrajudicial sworn statement, stated that he in¬ 
structed his guard company to shoot inmates attempting to escape, if they 
did not halt after the guard had shouted "Halt" three times (rt 263; P-Ex 
25a). A witness corroborated this statement (it 552), Witness Goenneman 
testified that he never saw the accused enter the inmate compound at sub¬ 
camp Ebensee (it 567)» The witness never saw the accused with a dog (rt 568), 

The accused testified that he never had a dog at Ebensee (it 914)} 
that he never kicked or set a dog on Jews at Ebensee (it 915); and that he 
never permitted anyone to disable an inmate by beating (H 917). The ac¬ 
cused further made a general denial of the testimony of various prosecution 
witnesses (.t 927-929), 

Sufficiency of Evidence : The Court was warranted from the evidence 
as to the nature and extent of his participation in its findings of guilty. 
The sentence is not excessive. 

Petitions : No Petitions for Review were filed. No Petitions for 
Clemency wore filed. 


rtecommend>tion : Hint the findings and sentence be approved, 
6, Stefan h.uUs 

This accused was acquitted (d 999), 


7. kathacus kEIEit 

Nationality: German 

Age: 44 

Civilian Status: kilker 

Party Status: None 

Military Status: None 

Plea: NG 


Findings '• G 

Sentence: 20 years, commencing 11 June 1945 

Evidence for Prosecution : Witness Starkmann testified that the ac¬ 
cused was his superior capo in Welz, a subcamp of inlouthausen Concentration 
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Camp; that in April 1945 while the witness was going to the dispensary he 
s _w two Russians hanging in a bombed-out building; that the accused was the 
only man there and he came out with blood on his hands; and that he over¬ 
heard the accused say-to other inmates, "I will help you like I helped 
those two itussians" (rt 344). la April 1945 the accused beat and killed a 
Polish «Jew by the name of Solomon Tocherrnunn with a spade handle. The 
victim came from the witness’s homo town. The victim, after being beaten 
by the accused, lay in a eool of blood for four or five hours while the 
detail was working. After the work was over, the witness checked this 
victim’s pulse and found that he was dead (rt 345, 346). 

The witness further testified that in April 1945 the accused killed 
.another Polish Jew by the name of daduel Zyssmann, Zyssmann died as a re¬ 
sult of being beaten with a stick and rubber hose (rt 346, 347). During 
April 1945, when it was cold and raining, the clothing of inmates consisted 
of only a jacket, shirt ana drawers. They had no overcoats, but put their 
blankets underneath their jackets to keep themselves warm. The accused 
announced that, if he found blankets on anybody, ho would give them 25 
lashes or kill them (rt 348). 

Another witness, Lozmarin, testified that the accused was the capo 
of his work detail at uelz in 1945 (rt 363, 364). At the railroad station 
in Welz, the witness picked up a potato. The accused saw him and beat him 
to tlio ground. The accused kicked him in the mouth and knocked out two 
front teeth (rt 364* 365). The witness further testified that the accused 
said, "as long as I am a capo I will destroy all the Jews", The accused 
beat the witness on a second occasion with pieces of iron and stone (rt 365). 
The accused beat other Jewish inmates at other times and on one occasion 
beat approximately 20 inmates (rt 366). In beating the accused used 3tones 
or anything handy. 

The witness further testified that, one night on coming back from work, 
four itussians escaped and were recaptured. On the following day the witness 
saw the accused taie oomt rope and go out with the rtussians and other SS 
men. About 20 minutes later the accused came back. His hands were covered 
with blood. After awhile some inmates cama back with four corpses on a 
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stretcher (d 367, 368). The witness further testified that the four 
Russians were ordered hanged by the camp commander but that the accused had 
volunteered to hang the dussians (d 369, 370). 

Evidence for Defense ? Witness Goenneman testified that ho knew the 
accused at Welz on a railroad construction detail. He never saw or heard 
of the accused beating an inmate (d 566). No one was hanged during the 
time th.it the witness was at Welz (ii 566). This witness further testified 
that the accused was beaten for taking food belonging to the National So¬ 
cialist Welfare and distributing it aaong his inmate laborers (d 569), 

Witness kuoller testified that he never heard of the accused having hanged 
anybody at Welz, Only one mn was killed at Welz by a capo. He was killed 
by one Hartmann, a capo called "Gypsy" who resembled the accused. The 
victim was a dussian and was killed the day before the transport left Welz 
for subcamp Ebensee (ri 602). 

The accused testified that he did not beat anyone to death at Y/elz and 
never killed anyone at Welz. The only inmate killed at Welz, a dussian, 
was killed by one Hartmann (d 890), The accused admitted that he beat a 
U ussian who attacked oth:.r inmates and was said to have stolen their bread 
(d 890). He also admitted that he beat 15 to 20 dussian inmates at Welz 
with his fist (d 894), denied that he beat the witness who testified 
th t t..e accused had kicked his front teeth out (d 898). The accused fur¬ 
ther testified that he was an assistant capo at Welz (d 899), 

• Sufficiency of Evidence : The Court was warranted from the evidence as 
to tho nature and extent of his participation in its findings of guilty. 

The sentence is not excessive. 

Petitions : No Petitions for rieview were filed, A Petition for Clemency 
was filed by accused, 5 January 1948* 

dtcomctendation : That the findings and sentence be approved* 

8, Karl PLTdlNa 

This accused was not tried, but was apparently served. 

9. Paul DEUTLEd 


Nationality: 


German 


- 15 - 










\ 



Civilian statusJ Business ken 

Party Status: Member of Nazi Party 

Military Status: SS Corporal 

Plea: NG 

Findings: G 

Sentence: 3 years, commencing 8 May 1945 

Evidence for Prosecution : The accused was on duty as a guard at sub- 
c-jnp Ebensee from 12 January 1944 to 5 kay 1945 (rt 17; P-Ex 10 a). 

vfitncss ^ukan testified that the accused performed duty onee or twice 
a week at the stone quarry at Ebensee (a 182). Witness .tomanowicz testified 
that in August 1944 he saw th^ accused beat inmates at the stone quarry at 
Ebensee. Thu accused beat the witness with an oxtail whip and set a dog 
on him. The witness exhibited dog bite scars to the Court (it 322, 323), 

Evidence for Defense : Witness Fischer testified that he never saw the 
accused beat an inmate at Ebensee (d 582), Another witness, Mueller, testi¬ 
fied th :t he net the accused in May 1944 through the camp eldest. The ac¬ 
cused furnished the witness, who was assigned to landscaping, 200 pounds 
of flower aoutzget-ablc seeds,. Otherwise, the inmates would have to carry 
grass from a far distant point to cover the .area. The witness testified 
tii. t ho never s»w the accused with a dog (H 605). Schmitz testified that 
he knew the accused at subcamp Ebensee and never saw him boat an inmate at 

subcftmp Ebensee (it 734). Witness Ehrle testified that ho knew the accused 

never 

at Traun hirchen. The accused/boat inmates, but treated thorn decently 
(a 749), accused BINZENBaCH testified that the accused never owned a dog 
and that no guard or company clerk was allowed to visit work details on 
off hours (it 838). 

The accused testified that he was a guard and clerk in the finance 
office. He never visited the quarry with the dog (it 957). He further 
testified that he never beat inmates (it 958), He once slapped an inmate, 
who hai refused t > return his cigarette lighter to him after ho had lost 
it and was found by the inmate (d 958), The accused further testified 
th.t he was only at t»* v uarry onc« or twice a week (it 961), 
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Sufficiency of Evidence : The Court was warranted from the evidence 
as to the nature and extent of his participation in its findings of guilty. 
The sentence is not excessive. 

Petitions ; No Petitions for Review were filed. No Petitions for 
Clemency were filed. 

Recommendation: That the findings and sentence be approved. 


kax G.tUT<iI 


Nationality: 

Austrian 

Age: 

42 

Civilian Status: 

Shoemaker 

Party Status: 

Member of Nazi Party 

military Status: 

SS Sergeant 

Plea: 

MG 

Fin-lings: 

' G 

Sentence: 

10 years, commencing 


Evidence for Prosecution : The accused was a guard at subcamp Ebensee 
from iipril 1944 to 5 wvy 1945 (A 17; P-Ex 11a) 

witness haminski, in an extrajudicial sworn statement, stated that in 
August 1944 the accused was in charge of a detail of 30 inmates, walking 
three abreast, proceeding to Steinkagel. The accused directed that if any¬ 
one stepped out of rank he would be shot. At about 100 meters from Stein- 
kagcl, an inmate stumbled and fell and the accused fired three shots into 
the inmate ani the witness saw the body of Uu inmate removed. The victim 
was a Polish Jew, The witness further testified that the accused saw him 
pick up a package containing bread; th^t the accvsed then hit him over the 
head with a pistol, leaving a permanent scar; and that when he fell, the 
accused kicked him with a hobnailed shoe, leaving a scar on his right leg 
(A 450; P-Ex 32). 


witness Ehrle testified that in October 1943 °r 1944, he saw the 
accused beat three Polish and Yugoslav inmates, using a rifle butt (it 761, 
762). The accused sum.times hit inmates, employing whatever weapon he had 
handy. On one or more occasions the accused beat inmates who were on the 
road construction detail (rt 762). 
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Evidence for Defense : Witness Mueller tistified that he never saw the 
accused beat anyone (x 606), iuoreover he never heard of the accused beating 

i 

or killing anybody (it 606), 

The accused testified that ht never shot a man to death at subcamp 
Ebensee (it 901). »t subcamp Ebensee slapped inmates on three occasions 
(it 901), and slapped two or three inmates at subcamp Wiener-Neudorf (li 903), 
The accused further testified that he was on duty it the stcnc quarry at 
Ebensee ab^ut once a month (it 903) and that from time to time he saw sick 
innwtes carried back from the stone quarry (it 905), 

Sufficiency of Evidence ; Austria was a co-belligerent of Germany, 

The Court was warranted from the evidence as to the nature and extent of 
his participation in its findings of guilty. The sentence is not excessive. 

Petitions : No Petitions for .teview were filed. No Petitions for 
Clemency were filed, 

liecommendation : That the findings cad sentence be approved, 

11. Paul itOo^NTHiiL 

Tr.is accused was not served nor tried, 

12. Otto SCHIFFTEx 

This accused was acquitted (it 1000), 

13. albert t/IENIrt 


Nationality: 


Romanian 


Civilian Status: 


Unknown 


Party Status: 
military Status: 


SS Corporal 


Plea: 


Findings '• 


Sentence: 


3 years, commencing 14 August 1945 


Evidence for Prosecution : The accused stated in his extrajudicial 
sworn statement that he was a guard at Mauthausen bubcamps Gusen, Gros- 
itaning, diener-iieudorf and Ebensee from May 1943 until October 1944, when 
he was transferred to Camp Dachau (rt 17; P-Ex 13). witness Lukon testified 
that a capo reported to him that the accused had beat inmates (ii 192), 
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The witness further testified 

/that the accused was present at the stone quarry at subcamp Ebensce every 
fourth day (A 182). *n entry appeared in the death book (p-Ex 17, pp. 46, 

47, #477) indicating th,.t on 5 December 1944 the accused had shot and killed 
u Yugoslav. 

Evidence for Defense ! 'Witness Keresti testified that he remembered 
the ind ent which resulted in the accused’s name being present in the death 
book} that he saw Technical Sergeant Schuh shooting at an innate and run¬ 
ning in the direction of the woods; and that he hit the inmate and the vic¬ 
tim broke down. He did not know whether the inmate died. After the shooting, 
the victim was taken to the dispensary, after the shot was fired, Schuh gave 
the gun back to bi&Mjuc (a 520). Emil Mueller, a witness called by the 
prosecution, testified that block leader Biener mistreated him and that if 
the name of the person appears as Vffjdfcafr, that was an error. WtSMejfr was 

nevt-T a block leader in subcamp Ebonsee (A 586, 587). another witness, 
Frombach, testified he did not know of the accused beating anyone (A 552). 
Sufficiency of Evidence : xiomania was a co-belligerent of Germany. 

The Court was warranted from the evidence as tc the nature and extent of 


his participation in its findings of guilty. The sentance is not excessive. 

Petitions : Ho Petitions for Aevi.w wore filed. A Petition for Clemancy 
was filod by accused, 23 February 1948. 

itecommund-tion : That the findings and sentence be approved. 

VI. /UloTIONS OF LaW : 

Jurisdicti>n : It is clear that the Court had jurisdiction of the 
persons of the accused and of the subject matter. 

Application of Parent Case : The Court was required to take cognizance 
of the decision rendered in the Parent Case, including the findings of the 
Court therein th.t the mass atrocity operation was criminal in nature and 
that the participants therein, acting in pursuance of a common design, 
subjected persons to killings, boatings, tortures, etc., and was warranted 
in inferring that those shown to h tve participated knew of the criminal 
nature thereof (Letter, Headquarters, United States Forces, European Theater, 
file aG 000.5 JaG-aGO, subject: "Trial of War Crimes Cases," 14 October 1946, 
and the Parent Case), ail of ttw convicted accused were shown to have par¬ 
ticipated in the mass atrocity arid the Court was warranted by the evidence 










adduced, either in the Parent Case or in this subsequent proceedings, in 
concluding as to them that they not only participated to a substantial degree 
but that the nature and extent of their participation were such as to war¬ 
rant the sentences imposed. 

Examination of the entire record fails to disclose any error or omission 
which resulted in injustice to the accused, 

VII. CQNCLbdlorid : 

1. It is-recommended that the findings and the sentences be approved, 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 

E. L. l&LYEa 
Capt CEP 
Post Trial Branch 

Having examined the record of trial, I concur, this_day of 

_1948. 

C. E. 3THAIGHT 
Lieutenant Colonel, JnGD 
Deputy Judge Advocate- 
for War Crimes 
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itaa 1> KtaMrtntliM] 


•nd Mnfoneod to 

tcKuldtg^ ocfconnl und Xu 

by Judgment dated tho $ Anfaat 1947 

durch Urt.ll vom_J_ 


AAllHl, ■ ■ ■ Irlla 
M M ihv wrfvncmv 

it far 




Wh*r*M th# hu now com* bofor* mo by way of rovtow and after duo con*feloration and In oioroloo 

Dl.x. S*raHach« M mlr xur Oborprflluno vorgologf word on und n —h on li pco ch ondo m Stadium do* Saol w iriiil i t und In A m Obvn* 
of th* power* eonforrod upon m* ( I horoby ordor: 

dor mlr Okorlrogonon BdugnltM vorlOgo Idi: ; 1 

* r 

that A* finding* and aoubonoo ara appr avai, fka Difoatar, Ww Oriadaal 
alll • #nfIn# Ban* HmUi «aarc aim U Bar Orlalaal Prlaoa la. 1* (MiiWri, 
far a porlod of twoebjr jnoara* aaaaaaalag SO Bagr 19U. 


Data dor Bofwnd «ad daa Vrtail baatautlgt wr da i » Bar Laitar* 
(•fitapli, wlrd 41a Iabaftlanac won mu Jaaaida laarg onm la 
faouptia Vr. 1, Land abort* Dan* O a k land* faar 41# B at aa r ran aaaaalg 

ab 80 ml I9I46* Toroaloaaaa. 


1# 


i - 


Dftted this 
Gofobon am 


/ > 
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. A 




turn 


• ad* 





















■ILITABY MflBVBlVT CBVBT 

MILITXRGERICHT ' 

Order on Review 

Vwrffigung nach ObarprOfung 

f 

**o. Ordtf Wo. 

STrafodm Nf. VmfOeung Nr. 


Whereat one 


\ 




wm convicted of the offence of f»r«t*lp«tlM U MM fc — 1 l «H I »tW »lW OMR MM fttTMltr 


W 9 H dm Mgindrw tlrdbr— Hendlimt M 
by the.__ 


Court 


•» BmImiw* 

In 


end sentenced to 


f«r Urn y»tn, wMMli|tf 

tow t# m. Wit WirttMt OUlA »to 


by Judgment dated tho 9 AwfWt 

dwdi IMdt vom__J_ 


194_and 


Whereas tho mm ho* now come bofor o mo by way of review and aftor duo consideration and In exercise 
DtoM StrafMctw W mlr mrObmpr O hm* » u i Htli^nn h n land n*cb snH prs c hcad e ni Studtum dnt Se c h v mhs ll st «nd In AiasAbwng 

of tho power* conferred upon me, I hereby order:, 
dm mb’ Obm bs gsssn Bs ha cntt— vmfOgs l«l»i 




194 


£ 



<L 

gl Hwdteeli^ ^MwvdbkHB A iMelMfBB I 





















»\ 


CA/OI It 


is 


Sfrafsacba Nr. 000"f0‘ g «6 


Wh*rww on* 


MIUTARGERICHT 

Order on Review 

VarfGgung nach OberprOfurtg 


la«tar KOBtia 


Ord*f No. 
VerfOgung Nr. 


wm convicted of tho offoneo of partlaipatlea la 


wagan dr Mg«)dm tlrefbaran Handling' 


by th*_ 


vom 


.Military Court 


.MUNIrgrlcM* 


and sentenced to 

idwldlg artiannf und xu 

by Judgment dated th* 9 

dutch Uriall vom...J_ 


far titUm mn ( ■flrW 

ipd.a ywtwm, ait Wlitaai rt llMl Ifltf 




.194_.and 


Wh*r*a* th* oa«* ha* now com* b*for* m* by way of r*vl*w 

DI*m Sfrafsache 1st mir xur OberprOfung vorgaiagt wordan und nacfi i 

of th* pow*r* oonterrad upon m*, I h*r*by order i 

dtf mtr Obartraganan Bafugnisxe vrfOg. Idif 


after dua consideration and In exercise 

i Sfudlum das Sachvartialtas und in Au s flbung 


Bat tflw flatlaft aa l a na w * «rw ifpvmi aw v»r«nw. *w 

will aawflaa tatfwr KCMUS la «*r IrWart WMa *»• 1, iMinarg* 

is mao 

t M te t H gt te l lB I. 

arfMaolti wlri 41# iNaftlinac via laMar K0B2US lai 
l^lfirtaHi Pa wt aMUaala faar ft* Mar wm 


ara 


r,tW 


this 


y 9ft 194 JT 
































IW* N*. 13 


MILITKROERICHT 

Order on Review 

VwfOflung nadi Ob*«pr 0 fcmg 


Ortter 


<>■ . 


u 


Nhm W i 


of Km of l onoo of 


fttai la 


by tho_ 


Court 


iitd Ndtmctd to ieflewa^ ^9tt\ 

idm lOi wfa ot wf m 

by Judgment doted tho 9 tepH 
durck Uriel! veen _8 Aiart telil. 


i # oo-o^'dfWW* 

wyiwg »> IT JaLUlfl- 


194_and 


Whorooo tho eooo ho* now eomo boforo mo by way of rovlow and after duo c on otdoration and In osoreloo 
Dtooo Strafsodto M mlr wr Ob wpHXu of Wf giU gt wordon und n«ch wibpndwndwn Stadium dos SachvoHwMot und in AusAbung 

of tho powors conforrod upon mo, I horoby ordort 
dor mtr Obortragonon B ofugn ht o vortOgo kbi 

flat tte flaiiifi aai tertfan aro apprawod* fte Wmter, ear Orlalaal Prim, 
will ooaflao fta mot la Mr Orlalaal Prlaoa Vo. 1 # Uaiateri, to n w ay , far a pariai 

t? »y ifle. 

B Mrba&l MPmUiI write. Dar Uttar, IrlagrrarteranWr- 
» f wlri 4la IiMfUifj tea Ml IMWi la I rla ta rattrBB Wrg a fi n prt a lr. 
i, DtetioMwf, faar 41a Mwr ant aaaaalg Mr«, att IM«| rt «TMl 

Mo 


this 


/ h 




194. 


XI Z') 


us*. 


Oalaaai™* MOD 


Pod. Ifc. SodUatr, nwmo. ZOqUq. to T 000 X 40 




















CA/d !« 


C«II No. 

SlrWticlit Nr. 


i> o 

IILITABT tOTlBBHBT CODBT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


i 

H: 


U#aJ Fm N*. IS 


Ordor No. 
V*rfOgung Nr. 


Whtrtti 


ono 


Nam a «| Ammmd Nam a Aaga M aplaw 

was convicted of the offence of partUipatl* la Hit 

w*Q.n der folgenden itrsW.n H^vdlung W 

b * th# .-.._Military Court 

_MilHArgericMe 


and aentenced to 

tchuldlg .rlunfll und tu ___ 

by Judgment dated the 5 Aa§*>% 19>4*7 

durch Urtell vom_ . J WiT 




194 - 


„ond 


Data P atte rn 

Whereat the cate hat now come before me by way of review and after due conekJeradon and In eBetetea 

Dl.>. Slr^Mch* id mlr tur ObfprOhtng rorg.l.gi w o r de n und mcIi enftpr ec he o dom Sfudlvm d»* Sechverhehe* und In A»»0ou"9 
of the power* conferred upon me, I hereby order: 

der mlr Ob«rtr.g.A*n Befagnlite verfOge leh: ' 


Will 


it tfce Aaftla«s ui 


U 


i 


I* 


r. far a 

w s 


■M 


(rfMapli, a&H 41 a IMaftlanf mm 
B r, 1 . Uaiatorge Pw»aafclaai # -— 
hmi Me 


¥u 






Do tod this 

Gegebee am 


^z__ 


194 


uT, 


(Mi Tk I 
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MILITARY GOYEBHHEHT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Gberprufung 


lof *1 Form No. 13 


Cat* No. 

Strihidii Nr. QQiHM-6 


Ordor No. 

VerfGgung Nr. 


. ii bo ei wi ana 

Nam* e4 Aecuted Nans* dea/der Aafoklaptofi 


Whiroai on* ._ 

wa* convicted o» th* off*nc* of parti dpet ice la Maetha— Cono—L ration fi*«p 


aa atraitf 

w^.nd.rfoio.nd.nttr.fb.r.nHMdiung Tailnah— an Ma as oigroalta too la Kona«ntrailfmalagtnr Maathaoaei 


by tho„ 


General 


Military Court 


..MflHArgerlchle 


and santancad to 

schuldtg «rlunnt und zu 

by Judgment datad tha 

durch Uriel I vom 


for three 

ihjBUJB 


Caohiiu rv tmt fffthlan / l. 

Addreas el Court Anachrrft dot 

14 Augeat 1945 


OortcMs 


194 


and 


Data Datum 


Wharaas tha casa has now coma bafora ma by way of ravlaw and aftar dua eonsldaratlon and In axarclsa 

Dlete Strefteche til mlr zur OberprOfung vorg*ltgf worden und nach enHprechendem Studfum das Sachvarhalfas und in AutObung 

of tha powars eonfarrad upon ma, I haraby ordar: 

dar mir Obartraganan Bafugnissa vaHOga ich: 

That th* finding* and aa n ta noa are approved bet threa Booths of tha lapriaotnant 
era resitted# Tha Director. War Gbiadnal Prison, elU aonfina Albert MlMcJi la 
war Crlalaal Prlaoe la* 1, f ande to a r g, 0«—any, for a period of too years and nine 
earths, non—eiTsg 14 iiugmt 1945* 


vird Albert WXMt 
brook wg We—ila lr. 1, in 
an 14 Aagaet 1945* 


alad, abar drei 
alad. Dor Dlrddnr, den Kriagrr*rbreoh*rgafiean*niee« 
on —oi Jahraa and noon Mcnaten la liU pra^ 
i, Deataahlaad, feathalten, la Kraft trotand 


thi* 


. 194 


£ 





19 TOOO S. 41 





























29 April l?i,P 


FCRj ■ Cclc.iil Farbaugh 

siBjnr 


t IE v Fans Joachim Georg Cl DIE, et al 
Ca.se lb, OOC-5C-5-6 


1. An fxcnination of the- Record cf Trial in the subject case 

reveals the following data: ^ * 

a. A ccp\ cf the charges xi? served cn the accused cn 

3 June 19it7. * 

b. Case -res referred ihr trial on P July ] Q V?. 

c. Personnel for the prose cut icr. and defense were appointed 

cn 11 June 1947 • ^1 July l?/;? an asorelate prcsccutor was appointed 

d. Trial was hed ©July 19A~. 

2. I concur in the rveerereaduticr cf the V.ar Crimes Beard of 
Review No. 3 and the Deputy Judge Advocate for V.ar C~i:w.a as to the 
accused GEIGER, KRAIIR,*3IilZKJUCH, ET1FR, ?TIER. DMCT1.TR and 'YTHIFR. 

Ao to the secured KCBJLK1, T recommend appcrval -f tie finding 
but that the sentence be reduced to P years imprisonment, ormuc-icing 
lfc May I945. 

As to the accused GRIT'S!, the evidence ae ac«-5r.st h<n is not 
too compelling. In an extra-judicial statement, the witness Kaminski 
on 11 April 1?47, stated it ras possible for him to go tc Dachau to 
testify, yet two irrnths later he was decla-ed tc be n r t available. 

This witness stated he was beaten by the accused. In the absence of 
some corroboration, his statement io net entitled to too much weight. 
Apparently, the court attached little importance.tc the killing incident 
in sentencing the accused to ten years. I recommend the approval of the 
finding but that the sentence be rtdaced to five years, co’.Tier.cing 

IP May 1945• . 

If you concur. Form lj as tc KiTIIFE and GRCTILI will be 
changed accordingly. ' 


HOWARD ?. BRESFE 
Colonel AGD 

Chief, Hz r Crimes Review Branch 



», 


I/W, 
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t 



Off 1 m af the Mp Advooata 

y * 


Mr Orlvi B oard of Strlnr Mo* S 
UIITBD SIil\8 * 

▼ * I 

i 

Boas «Joaohia Georg GEIGER, at oil 
Cue Mo. 000-60-6-6 


tS April IMS 

7706 Mar Orlaes Group AFO 407 

Trial by tenoral Military Oomunt Court oo n voae d 
at Dachau, teraaay during tho porlod • wuly —6 August 
1B47» Tho Court aontoneod oach of tho acouood ao fol¬ 
low* i 

Han* Joaohia Georg GUGS - 20 yoara iaprla onaan t 

oontnoin{ 20 May 1946. 


Max KRAMER 


- 20 yoara iaprlaouaant 
ooaaonolag 27 May 1946. 


Letter I0BILKE 


- 16 yoara iaprlaouaant 
ooanenolag 16 May 1946. 


haul BINZKHBACH 

Bail EULER 

Matteou* MEIER 

raul DBISTLS 

Max GRUTZI 

Albert nlKNER 


- S yoara inprlaooaent 
ooaaonolng 10 May 1946. 

- 10 yoara lapriaooaant 
ooaaonolng 17 May 1947. 

- 20 yoara iaprlaonaant 
oonaaonoing 11 Juno 1946. 

- S yoara iaprisonaent 

oomonolng 8 May 1946* 

/ 

- 10 yoara Iaprlaonaant 

ooomonolng 16 May 1946. 

- 5 yoara iaprlaonaant 
ooBnenoing 14 August 1949 


The accused Stefan KRAUSS and Otto SCHOTTS were 
aoquitted. 1 


Report of war Criaes Board of Review Ho. S 
THOMAS, OATES and MffcRS 


I Tho rooord of trial in the oaae of the above named accused, and tho Retition* 
for Clemency, filed by the aooused MEIER and WIENER, attaoted thereto, have been 
reviewed by the war Criaes Board of Review Ho. 3 . 

/ 

II DISCU 88 ICM 1 This is a subsequent prooeedlng and the aooused, foraer 88 
personnel and inmates of Mauthausen Concentration Caap and its sub-oaaps, were tried 
on the general oharge of aiding, abetting, and participating in killings, •' 'Mas 
end mistreatment of non-German civilian* and prisoners of war, than In t’ 
of the then German Reioh* 










Tbs aooused Karl 


Tbs aooused Paul R 


M 


HaL 


neither served nor tril 


HHUa w not trlod but It lo not oloor whether ho «• served or not. 

1 

It is pointod out thot vhilo Miwrtl of tho witnesses toatiflod oonoerning kill* 
Inf 9t in—too by several of tho aooweed. it lo obvious tl»t tho court did not giro 

t 

vwh orodoooo to onoh testimony la Tiow of tho look of severity in tho oontcnooo la- 
poo od. nevertheless. tho svidsno# in tho rooord of trial lo ouffioiont to support tho 
findingo and oontonooo oo to oil tho ooouood. 

' while thoro lo no ooouronoo thot tho a to to own to oontoinod In tho Petition of tho 

ooouood mIKmKK to tho offoot thot ho «oo inoorooratod In May 1945 ore true, it ie the 
opinion of the Board thot in Tien of tho foot thot this would rooult in e difference of 
only three Months laprisonaent thot tho petition should bo granted uud the tlao for 
tho boginning of the sentence should be ohanged to 14 May 1945. This petition was re¬ 
ferred to in tho Keview and Keoonaend&tions of tho Deputy Judge Advocate for ear Criaeo 
but woo not consented upon. 

Tho petition of the aooused MaIKk also referred to in the Keview and Keoomenda- ' 
tlons of tho Deputy Judge Advocate for hot Crimes but not oomnented upon therein ie 
considered to be without aerit end should be denied. The testimony of the witness 
Storkmon woo corroborated in oertain details by the witness Lotmarin. and the eridenoe 
in the rooord is considered by virtue of the above faot to be suffiolent to support 

f» 

tho findings and sentence as to this accused* 

o 

This Board oonours with the reoommendation of the Deputy uudge Advocate for nar 
Criaes that the findings of guilty and the sentences as 0 to all the aooused be approved. 

Ill CGNC1HSIGN8i The oourt was legally constituted and had jurisdiction of tho aooused 

f • 

and of tho offense. Mo errors or irregularities were committed during tho trial result¬ 
ing in any lnjustloe to tho aooused. The evidenoe in tho reoord of trial is legally 
suffiolent to support the findings of tho oourt. The sentenoea recommended for approval 
by tho Deputy Judge Advocate for >tar Crimes are legal, fair and just. The review sub¬ 
mitted by the Deputy Judge advocate for nar Crimes is aoourate and oomplete and fully 
sets forth all material foots. It is the opinion of this Boaurd that tho petition of 
the aooused Albert .ilnnnK to ohange the date of the beginning of his sentenoe to 14 May 
1945 rather then 14 August 194b. should bo oonsidorod and approved. 

Further, that tho petition of the aooused aiathaeus MaIaH Is without merit and 
should bo denied. 

- 2 - 







1*' 


II 


IT 


- >T 


• ■ ■ «i ■; •' 


W 

*• 


HSCOMMEIDAIICHS t It is reoonaended ti»ti 

1. Ihs findings sad sentences m to this Moused dsns Joachim Georg 

—- \ * i 

atlaSR to twenty years imprisonment be approved and ordered exeouted. 

2, The findings and sentence as to the accused Max KRAMSR to twenty 
years imprisonment be approved end ordered exeouted* 

5. The findings and sentence as to the Moused Lotfasur KOBILKB to fif- 

S' 

teen years imprisonment be approved and ordered executed* 

4* The findings and sentenoe ae to the aooused Paul BHZEHBACH to 
three years inprlsonaent be approved and ordered exeouted* 

i 

5. The findings and sentenoe as to the aooused tell SOUS to ten years 
inprlsonaent be approved and ordered exeouted* 

6* The findings and sentenoe as to the aooused MathMus MKIER to twenty 
years laprloonlant* be approved and ordered exeouted. , 

T* The findings and sentenoe as to the aooused Paul DBISTLER, to three 
years inprlsonaent* be approved and ordered exeouted* 

8* The findings and sentenoe as to the aooused Max GERUTZI to ten years 
Inprlsonaent be approved and ordered exeouted* 

9* The findings and sentenoe as to the aooused Albert fflBfZR* to three 
years inprlsonaent* be approved and ordered exeouted* but that the date of the 
beginning'of the sentenoe be amended so as to read 14 May 1945 instead of 14 August 


' 1946 * 


. 


10* The petition of the Moused MathMus MBIJfi be denied* 




ffrw 


Member 
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w ' • 


C^enbe^ 


y v 
rv-V y 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
770? ' AT- CRH’S GROUP 
EUROPEAK CONCAV'D 
APO 407 


5 March 194a 


u I 


--D STATES ) 

) 

) 


Case ho. OOC-5C-2-o7 

Ed'?*.r STILLER, et a.l, ) 

REVIE" ALP RSCOMTELDATIPH G 

I. TRI..I D.'TA : The accused were tried at Dachau, Germany, during the 
period 18-24 larch 1947, before a General Military Government Court. 

11 • aUD PARTICUHUTS: 


FIRST CiiAEGS: Violation of the La s and Usages of "ar. 

Particulars: In that Kurt Konrad Stxrnweiss, Edgar 
Stiller, Ocvald Hoegg, Ernst Reuter and Heinrich Witt, 
acting in pursuance of a common design to commit. the 
acts hereinafter alleged, and as individual (s) aiding 
in the operation of tne Dachau Concentration Camp 
and camps subsidiary tr.ereto, did, at or in the vicin¬ 
ity of DACHAU and L hXRERG, Germany, between about 
1 January 1942 and about c? April 1945, willfully, 
deliberately, and wrongfully encourme, aid, abet and 
participate in tne subjection of civilian nationals 
of nations then at war with the then German Reich 
to cruel tier- and mist:.. atment, including killings, 
beatings, tortures, starvation, abuses and indignities, 
tne exact names and numbers of such civilian nationals 
being unknown but. aggrogating many thousands who 
were then and there in the custody of the German P.eich 
in exercise of belligerent control. 


3-.C0KD CKAEC 


Violation of the Laws and Usages of Gar. 


Particulars: In that Kurt Konrad Stirnvoiss, Edgar 
Stiller, Oswald Hoegg, Ernst Reuter and Heinrich Witt, 
acting in pursuance of a common design to commit the 
acts hereinafter alleged, and as individual(s) aiding 
in the operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did at or in the vicinity 
of Dr.CHrtU and L*L'DSf.Sr'*, Germany, between about 
1 January 19-+2 and about 29 April 1945, willfully, 
deliberately and wrongfully encour.ge, aid, abet and 
participate in the subjection of members of the armed 
forces of nations then at war with tr.e then German 
Reich, who vere then ar.o tr.ere surrendered and un¬ 
armed prisoners of war in the custody of the then 
German Reich, to cruelties and mistreatment, includ¬ 
ing killings, beatings, tortures, starvation, abuses 
and indignities, the exact names an.a numbers of such 
prisoners cf war in.? unknown, but aggregating many 
r.uoareds. 

(Surname of H0EG1 actually spelled !x 3G, R 9; r-Ex 3) 





The accused were members of the S3 at Dachau 


III. S X:.^RY Or gVIDEiiCE : 

Concentration Camp or its subcur.ps for considerable periods of time 


between the dates alleged and vere shown to h.vc participated in varying 
degrees in the Dachau Concentration Camp mass atrocity. Prosecution's 
Exhibit P-Ex 1 (R 7) is a certified copy of the charges, particulars, 
findings nr.d sentences in the Parent Dachau Concentration Car.p Case 
(United States v. "oirs, et al., Case No, 000-50-2, opinion DJA'.’C, March 
1946 , h.roinafter referred to as the "parent Case''; see Section V, post), 
iv. r-vipi^'cs d psco:. E:.D;.Tior;3 : 

1. Kurt Konrad STIKKTCSI-S 

This accused was neither served noT tried. 


2. Edgar STILLER 
Nationality: 


Age: 

Civilian Status: 
Party Status: 


Military Status: 
Plea: 

Findings: 


Austrian 

43 

Policeman 

Nazi part'.*, Austria, 1933; 
Allgomeine 3S, 1933 

SS First Lieutenant 


PC Charge I; 

KQ 

Charge 

II 

0 Charge Ij 

0 

Charge 

II 


Sentence: 7 years, com... oneir.g 9 May 1945 

Evidence for Pros.cution : The .accused stated in an extrajudicial 
sworn statement that' he rt s at Dachau Concentration Camp from 1 January 
1941 until the capitulation. He was at first an SS master sergeant and 
served in the local headquarters at Dachau until 1942. From 1942 until 
2? April 1945 he was welfare officer, He was promoted to S3 second 
lieutenant on 12 Novemier 19-3 and to S3 first lieutenant, 20 April 1915. 
i-rom some time in 1943 to 1 May 19uf he was in chargo of the special 


irt.r-.te detail (p. ?, P-£x 2), 

heyr.ol, a former inmate ■*' Dachau, 
char.to of special or prominent inmates a 
at Dacr.au Concentration Camp (P. 23) ; the 
.^atir.g them;and that after tr.e incurroga 


testified tht t the accused was in 
:.d in c or.-, .and of the camp prison 
t ho beat inmates while intorro- 
tions he sent them to the "stand- 


















t 


in ; i our.kcr'’ for five to s-v-.r. days as further punishment, ir. th- standing 
L ur:ker in:;;' ten r.ceived only cofl’e- and br-ad (R 2>, 26). $choiz, an 
i.amr.t- of Dacr.au from 18 April 193V to 1 May 1945 ('•> 30), t-stifi-d that 
j-vj saw the accused :vith an execution party at the crematorium in th~ pr-- 
g^srjt of interrogation leader Bach and roll call leader Boettcher, and 
t ;iat Russian and Polish inmates v.-r- cut-d (R 31) • 

Schmitt testified that he v;:s an inmate at Dachau Concentration Camp 
nff J kr5 “ V; ’-he accused during 1942 and 1943; that when he first came to the 
c - .e-ip» -he accused was welfare officer; but that lr.tcr he was in charge of 
fc v.e sp-cial inmates in the camp prison (n 36 ). He furt .or testified that 
y t j wan employed across th- hall fro;, the guard room, in the kitchen; that 
through t;.e thin walls h- could hear the yelling of the inmates and also 
i citings; that iam.t-e wore bleeding fro... the nose when they left the guard 
r0 o;.i; that the accus-e was in the nu rd room r.t this time and called the 
•s.-,nates to be interrogated from their cells; and that wiien the interrogations 
•^•e-r- finished, the inmates em-rg-d 't various tim-s, with bruis-s and 
kloouy fac-s (P. 36, 37)# Schmitt further t-stifi-d that those button by 
t j (fc accused were of Russia- , Polish, Czechoslovakian, French and Dutch 
!>tionalitieS (R 4o) • 

Witness 6 rich von Tr-skow, r. Gorman, stated in an extrajudicial 
v; 0 r:i statement th t h- was a political inmate in Dachau from 17 October 
,944 until the liberation l; the Americans. The witness kn-v; the accused 

second li-utenant and later on as a first lieutenant in April 19^5 
., charge of the headquarters arrest building with control over special 
; f jr. -t-s and ordinary inmates v/ho wore s-nt-nc-d in arrest, as well as SS 
Personnel in arrest. Approximately four we-ks before' the liberation, the 
French General D-lestrains, a special inmate, was shot from behind while 
Jn d_r t.ae control of the accused ar.d on trie way froj.; the headquarters 
•rr-st builuing to t..e crematorium. The accused was in camp at th- tb.o 
ar»d was t:o man who conduct-a arid carried out the interrogations. Von 
Tr^skow further statx. that ecus-a was pr-s.nt at all interro~?tior.s 

“•t w:.ich the inmate s v.ei, m-str-r.t-d ana beater; with cowhide whips, sticks 
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or .any instrument available; that h- heard the striking of th~ blows and 
the screwing of the inmates during the inter rogations; and that those 
interrogations and th- accor.panyi.ng outcries of inmates occurred almost 
daily. The accused was present when the 'witness was beaten, after which 
he : s given one day in the standing bunker. The accused was greatly 
feared ar.i was s.voro in the punishment he administered to mantes (R 222, 
P~:,x 7). 

V.'itness Petro, a sergeant in the United States Army, stated in an 
vXtrajudicial sv.or.u statement that upon his arrival at Dachau from 'loos- 
burg, in company with 12 other American prisoners of war, the accused met 
thw.m at th„ train and took then to the camp where the group was interro¬ 
gated. The accused struck one of the American's in the mouth with his 
pistol, cutting his lips and causing him to lose his front teeth (R 1 A, 

P-Sx 6, pp, 3, a). This v;itr.ee.? corroborated the statements in his t-sti- 
mon.y in Court, farther t-stifying th t ? ftor the interrogation ho, with 
the other Americans, v;atak-n to the gas chamber for billeting, which 
building has sine- disappeared (P: 258). 

In an extrajudicial swarn statement, che accused stated that he 
served as transport leader on three innate evacuation transports just 
prior to the liberation; one from Dachau to Innsbruck, Austria, IS April 
1943, with 60 inmates and four guards; a second from Dachau to Innsbruck, 

25 April 1945, with 100 inmares and 30 guards; and a third from Innsbruck 
to Kiedordorf, 2c April 1945, with 160 inmates and 34 guards (R 3, R-Ex 2A). 

Evidence for Defense : Dr. ".’eber, a professor at Brussels University 
and a former inmate at Camp Dachau, testified that he was secretary to 
the accused from February 1944 until December 1944 (P. 70); that ho did 
not see any oxtail whips in the office of the accused (R 71, ?2); and 
taut the accused was instrumental in having one of his friends transferred 
fro.-., a tunnel digging a-tail to f.e laboratories of another friend as 
Bci.ntific collaborator, altr.ou.?!. this man was not qualified for the job 
(R 72). He furt.-.er t-.stifx.-m t:.:»t he nc\«r heard of the avccused beating 
inmates (R 74); end that two accused assist.a one of the prominent inmates 
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creeping fro.?. Dachau Concentration Camp two or thr^.. deyr bo fore the 
liberation (R 75). Ho kn-.w about the- standing bunker punishment given 
by the accused to an irur.au. for engaging in black .Market activities within 
th_ creep. However, the in.?.'to -..as not r ’'ten and, upon hi? release fro.? 
the star.ain-' bunker, stated it was not so bad (R 79, 30). 

Zr. Rohde, a former prominent inmate at Camp Dachau, testified to the 
effect that the accused was in charge of the special inmates; that he knew 
the accused from the time he entered Camp Dachau in November 1944 until 
five -.lays before the Americans liberated the camp; and that he saw the 
accused every day and never saw him do harm to anyone. This witness had 
tv/o ordirrry or common inmates working with him (R 113, 114). Ha further 
testified that the accused had no connection with the Gestapo. Inmates 
*\.ro beaten in the interrogation room, but the witness never saw the accused 
prase:.t at such beatings nor did he over see him strike cr mistreat any 
inmate. Rohde also testified that hv. had a secret short wave radio in his 
laboratory, which the accused apparently knew about, and on one occasion 
the accused gave him notice to be more careful because some of the guards 
told him they thought tr.e witness had listened to a Pritish radio broadcast 
(R 115, 116). Dr. Rchde further testified t.v t he neV-.-r heard anything 
bad o’out the accused or that he -v.*r initiated misconduct reports against 
inmates (R 122). 

Tb.e accused testified that he conducted seven or eight interrogations, 
while he v as- welfare officer, which involved the misconduct of the wife 
of a front line soldier and one of the inmates. He admitted that on one 
occasion one of the SS men slapped an inmate in his presence during an 
interrogation, However, the interrogation was immediately terminated, 
the inmwt- dismissed, and 3S man discharged from work in his office (R 172- 
174). He further testified that on another occasion he v/alk-d into the 
intorrogo - ion room while an inmate was being beaten by the SD, Security 
Police, and immediately stopped the beating, and admonished the non-commis¬ 
sioned officer by telling tin that beatings v.ould bo conducted at some 
other place. The accused .as reprimanded by the camp commander and told 
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n °t to interfere wioh the Gestapo (Secret Police) or the 3D (Security 
*‘ 3 lioe) (K. 180), He knev: of the testings, mistreatments and cremation 
i.’c.xtes it Camp Dachau, but whenever it was possible he always took 
St -Ps against it. fie never saw an inmate killed by an SS man (R 188, 

• He denied that ho ever attended any executions of inmates (R 190)• 

t * 

n -‘ cnaa reported prosecution witness Schmitt for taking valuables from 
la '--te 3 . Loiter Schmitt was imprisoned for st aling from other SS men 

(R 174). 

A statement was received in evidence by stipulation to the effect 
taut if Father Hofmeister w.re present in Court he would testify that he 
Afls a sp-cial iamate at Dachau under the supervision of the accused, whom 
*‘ v b..-ii C vos had additional duties; that, so far as he knew, the accused 
hoYer mistreated anybody: and that, although he knew of mistreatments by 
°t:.^rs, he knew of none conne -ted with the accused (R 2C0, 201). 

The accused upon recall to the stand denied that he knew witness von 
ir ^skow. testified treat French General Dv.lostraint came to Dachau as 
a political orison-.r and was .not a sp.cial Irma tv; and that the general 
was not under his supervision, iio further testified that h- was with 
the special inmates in south Tyrol- ..hen he learned the general had been 
shot; that witness Dr. Rohde knew the general and would not have testified 
in his f: vor had he had anything to do with his death (R 223 ); and that 
he hrd nothing to do with any interrogations, ~xoept those involving the 
misconduct of a soldior's wife (ft 224). Another 3S man named P'ch was 
Lie nr n who conducted the interrogations and not re (R 225). 

Sufficiency of Evidence : Austria was a co-belligvront of Germany. 

The findings of guilty are wermntod D y the evidence. The sentence is 

ItOt 

Petitions : Ho Petitions for Review were filed. Petitions for 
Cl*, r.vncy v.ere filed by Koprany Julius, 18 March 1947; $+***■ Sonar or Sttore 
Tolomei, 2i> Anrch 1947; and Senator© Conte Vittorio Cini, 21 and 25 April 
1947. 

Recommendation : T:v t the finding.: and the sent a new be approved. 
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3. Oswald ite 
nationality: 

Ages 

Civilian Status: 
Party Status: 
Military Status: 
Flea: 

Findings: 

Sentence: 


42 

Unknown 

Unknown 

V.’affen S3 Sergeant 
KG Charge I; NG Charge n 
C Charge I; G Charge II 
2 years, commencing 16 pay 1945 


^.yiaetiCv for Prosecution : The accused stated in an extrajudicial 
sworn statement that he served as a machine gunner in the infantry from 
1 Juno 1940 to 23 March 1944, and as a guard at sufccamp Augsburg-pferseo 
fra. 1 September 1944 to 20 April 1945 (R 9, P-Ex 3A). 

Sergeant John Petro, United States Army, stated in an extrajudicia'j 
sworn statement that, while he was ar. instate at subcamp Augsburg-pforsec, 
he saw the aecus-d shoot a 14 year old female Polish .inmate with his 
rifle, without provocation; t..aa ’there Were female inmates at the Augsburg- 
Pferso'j subcamp as well as males; that the women had a separate barrack, 
which was separated from the men's barracks by a barf A wire fence; and 
that the *n--n would talk to t:.:. women until nine o'clock. Ho further stated 

ther-in tiat, on the day the Polish girl was shot bv the accused, he and 
t o girl v.ere walking out of a building at tnc Mossorschmitt plent at t.je 

noon hour, with their food, toward a wall where they usually ate; that 
the accused, who was approximately 20 feet straight in front of them, 
shot the girl in the abdomen with his rifle; that she fell on the spot 
and died shortly afterwards; tnst the accused shouted no warning: toforc 
ho fired n„.r did he make any statement afterwards; and that throe other 
Amor.cans, a Pole and a Russian witnessed the shooting (R 14, P-Ex 6, 
pp. 10, 11). He further stated that the American witnesses wore no longer 
in the European Theater (Ibid. p. 7). He also stated that the accused 
punished him by permitting nit to h:vo only bread and v/ate-r for seven 
aays. Other inmates were struck 'ey the accused with his rifle butt because 
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they ot too close to the warning fence (Ibid. p. 16), 

pttro further testified that the distance from v/hich the accused 
shot t’.e girl **;cs 15 foot and that she was hit between the breasts. ! 
further testified that ther. were four other Americans and two Polish 


innate:; who witnessed the shooting (R 262-26/*). On cross-examination 
Potro testified that his nationality is Russian (R 280), 

Svidc-nce for Defvr.se : LIusch-nheLa, a former inraat-, testified that 
he had at times worked under the accused at subcamps Hnunstvtton and 
pferso..j that did not see the accused every day r.s he changed details 
quite often; but that the accused was considered iry the inraat-s to be 
"all right" (R ;5). He further testified that he was in a position to 
either see or hoar about most -verything that went on in the Mossorschmitt 
factory :.t Augsburg-Pfcrseo; that he never heard about any polish girl 
tvi.tg killed triers; and that there were no women in the camp, nor were 
there any qir'rt-rs for women (R 59, 60). This latter was corroborated by 
Euchncr (R 69). There was no fence in subcamp Pforsoe, except tho barbed 
wire fence toward the street; and the plant was not surrounded by a wall 
of any kind (R 63). 


Tae accused testified that ho was transferred to Dachau Concentration 
Camp on 2? June 1944 from the infantry with 20 men from his company; that 
on 1 September 1944 he was transferred to tho SS; r, nd that Later he was 
5v.nt to sub camp Augsburg»Pf erse _ with 20 others r.s guards and worked at 
the Mcsoersciimitt factory until tho end of October 1944 (R 84, 85). He 
L’urt.iOr testified that, at an interrogation at the line-up and the identi¬ 
fication by the American 5- rgcant Potro, no mention was ever made of any 
Polish girl. He was in the line-up four times and Sergeant Potro never 
accused him of anything. He never had anything to do with Polish girls 
and no shot was ever fired by him or the guards who wore working with 
i. hm (R 87). There wi.ro no Americans in the Messerschmidt detail (R 88). 
Tiie accused further t.stifi.1 th t there were no female inmates at this 


ca...p (R 96). 


Corporal V/illinm 


Gallant, United States . rmj 


: J y 


testified as n 
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Court's witness that he had known witness Sergeant Petro for approximately 
three veeks and that during a conversation in matters brought out in the 
trial w re being discussed by Petro, he was asked twice, "Did you ever 
actually see anyone killed while you were a prisoner?" and each time Petro 
arts*, er-jd, "No" (E 291-294). 

Sufficiency of Evidence : Irrespective of the non-persuasive testi¬ 
mony by Sergeant John Petro, the C-urt was warranted from the evidence as 
to the nature and extent of his participation in its findings of guilty. 
The sentence is not excessive. 

Petition s: No Petitions for Review nor Petitions for Clemency were 

filed. 


Recommendation : That the findings and sentence be approved, 
4, Ernst REUTER 


Nationality: 

German 

Ago: 

57 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

V.’nffen PS S 

Plea: 

I!G Charge I 

Findings: 

G Charge I 

Sentence; 

3 years, co: 


Evidence for Prosecution : The accused stated in an extrajudicial 
sworn statement that no was a guard at sutcamp Kaufering III from 2 August 
1944 to xv February 1945 and that he was sentry leader at subcamp Allach 
from 1 Earch 1945 to 2? April 1945 (r 9 , p.gx 4 ). 

A stipulation was received in evidence to the effect that, if one 
Jowl ..<-et wcr<- pres-nt in court, he would testify that while he was working 
on the ivtnobeck and Grinzig details the accused boat inmates when they did 
not vmik fast enough; that ho and other inmates wore slapped in the face 
by t::o accused; that v,very day many of the inmates were beaten hard; and 
tr.at t..c accused and vis comrad-s participated in these coatings (r 45). 

The accused admittuj, upon question;ag by the Court, that he worked 


9 










a 


ti.c railroad station at Ingling whore he was accused at the lin^-up cf 
t at-in; i.t.;?tos by a former inmate of outcar.p Kauferinr IV (R 129, 139). 

In an extrajudicial stern statement. Sergeant John p.tro, L'nit.d 
States Army, strtec that the accused was a guard inside the camp at subcamp 
Knuferi.ig III; that in the kitchen he saw tno accused hit a girl with a 
black j'.CK* and that he t.-.rew her in a Vehicle and took !er to the camp 
prison (R 14, P-Ex 6 , p. 19), 

Evidence for D-fens^ ; V.'itr.ess Alfr:d Sore., a former guard at sub- 
oamp Rauf-,ring III, testified thet ho know the accused there and that he- 
nev-.r was seer, to guard female inmates, neither did fck* vitn.sn knor of any 
American inmates being th~ro (R 96, 97). He know of no trouble by the ac¬ 
cused with the inmates. He further testified that tr.erc ’..ere 1500 to 2000 
inmates r-.t eubesmp Kauforing III iE 9?); that the accused did not work on 
the inc-iie of the can? (R 99 ); and that he n.Ver saw the accused mistreat 
nsi <»c (R 101). Roth . 1 . - 1 - Ve d * . t he never saw or hoard of the accused 

mistreating an innate (R 102). Neith-.r did he knov; of any Americans being 
in this camp, which contained mostly Jewish i nine to s (R 103). On cross- 
exaair-': ticn this v.’itn.ss t-stifi-d th:t he -was not in a position most of 

the tin- to observe' tiie conduct of the accused (R 105). 

A stipulation v:a~ received in evidence to trie effect that if two 
audition*'.! available witnesses testified their testimony would corroborate, 
and l - substantially the same a.-, treat of tt-r.e other witnesses to the 
offset t.:t they did not know of the Hanotock nd Grinzig details (R 111), 
n-is .' r corroborated by the testimony of Sorgo (R 97); Roth (R 103), 
westers (P. Id?) and rm (r IKh) . 

Tr.e accused t.stifi „<j tr*t, at subcamp Kaufaring III where he was 
r. ~irrd, !u rv.ver k.a.w of work details i!unot>vtkand Grinzig (R 126). Ho 
n.v-.r a - a any American prisoners under hie guard (R 127). ih- further 
teStlfv « that the American s rg.ant who teStfied against him called him 
^rt.dir while his real first name is Ernst. He n-vr Went by the name of 

Arthur (R 125). Th„ a ecus, i i’urt.'.r t.stified that h„ na.r saw any in¬ 

mates beaten on the details working out of sut camp Rauf-ring III (U 13 1 *-) • 
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He d.vjv d tiv.t ho boat inmates at th- railroad station at Inkling (R 133). 

also ustit'ivd thrt it was strictly forbidden in subcsmp Kc-.uforing III 
to touch * nytody ana, if and when this did happen, tic inmate v.'.r entitled 
to complain about it; that the beating of inmates was done by the organi- 
uat! >n Todt; and that the guards escorted the inmates from the camp to the 
work sit-., and tarn.a thorn ov-,r to the OT. • hon ask~d by the Court v/hy 
tie- Ku&rds did not protect tho inmates with their rifles from being beaten 
by ine CT m~n, tho accused explain A that this was done in several places 
by withholding tho work detail. A report was made to the highest command 
which hue supervision (R 137). 

Sufficiency of Evid^nc., : The findings of guilty are- warranted by tho 
evidence. The sentence is not excessive. 

Petitions : No petitions for Review not Petitions for Clemency wore 
filed. 

Recommendation : That th findings and th. sentence by approved, 

3. Heinrich IVITT 


Nationality: 

Ago: 

Civilian Status: 
Party Status: 
military St tus: 
Ploo: 

Findings: 
nte nc..: 


German 

50 

Unknown 

Unknown 

V. r a ffc:i SS Master Sergeant 
:o Charge I; NC Charge II 
C. Charge I; G Charge II 
11 years commencing 25 Juno 1945 


Evidence for Prosecution : The accused stated in an extrajudicial 
sworn statement that he was at ubenmp Kaufering III fro;.. IS June- 3 944 
to --3 April 1945 with duties as detail 1 v.3T* y roll call leader, and 

on ;p commander (R 1-, P-Ex 5). 

Szobel, a former inmat:, testified that the accused was d-.puty camp 
commander to u captain name a Hoffmann at oubermp Kaufe-ring HI and that 
on one occasion dur 1... roll call he saw the ecu sad hit • n inmate so hard 
that tho victim fell ana as a result was taker to th- hospital the next 
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a *'*' * ’ :y; * - on a punishment detail the- accused once ordered a capo to 
; .ut .•io to 3^ -ii through a punishment drill in -which th y v;er c fore .d to 
i-o.ll -.loot on tn- ground rnd do knoo bonds until they collapsed. Ho fur- 
>.n_r tvOtiii.id that the lack of food ".rid the poor physical condition of 
ti... iiiMot. c causec rhe.-a to collapse during rigorous eXercic- (ft. 46, 47) ; 
trr.t tnv, general physical condition .f the inmate-s became worse aft r the 
accus i. 1 cerate noting commander (ft 4£); and that the accused was acting 
eoumend-r of sulcamp Kauferinr III for four months (R 49) • Tho witness 


also t-stifi:d that there w. 


re, 


first, about 1,000 inmates in this 


camp and later tho numt-r inert as..d to approximately 2,HOC5 and that 20 
to 30 inmates di-d each day and wore eax-ried ov.-ay like animals (ft 51). 

Accused R1UTZR testifird that the testimony of witnesses to the 
effect th"t accused "ITT r.-ver wont outside the camp, nor on details, and 
that me always stayed in camp, was not corr-ct, as he saw the accused 
frequently while he was on other work details. The -caused usually went 
to non-co; missioned officer.- to get information (R 13R) • 

The accused admitted on cross-examination that he was a guard on the 
Moll detail nt subcnr.p Kauf ring III; that this detail was a heavy con¬ 
struction job and required v.ry .v rd -..-ork (R 133) ; that inmates were beaten 
on both the Moll and Stocir details5 and that in some cases the inmates 
wore wooden shoes (elects) issued to th.es. at 5 u''comp Kauf-ring TIT (ft 134, 
135), He further testifi-d th't while he was canu commander at the eub- 
eamp ai? roll call leader caused some inmates who had stolen food to stand 
in t... b-rb-d wire for at mast ; n hour at a thaw with a potato in their 
•mouths, and upon r.ming cu.stian.d about this the accused answered, "h’hen- 
evwr t ...y h-a stolen ar.ytni..-, ' nd they stole things from their comrades, 
ih w.r, not allow-e tc b-'f. th-m, so how -Is- could .you educate these 
r . ',..1^9 Tg p.;t t:.em in tarf a wire this definitely did not hurt 

t; " (ft 159-161) . 

tr.ets Chu-ac.k, an i:w - at ft camp Kauf-erir..- Ill from June 1944 
until the cr.pitulcti.-a, • •sM f ’i- ' ti , ft. kn w tr.e ' ecus .u follewinr July 
19'4 as a roll call ler-a.r. Tie -.reused 1-ter i .c-.j-o camp comerndor and 


12 






ii ur. the conditions at. this sub vamp became worse than they were under 
his predecessor (R 202, 203). He testified further that the accused made 
;rr 'l- and female inriot.es stand at the fence during winter weather, as well 
order Ip .tick inmates to tne so-called "sick camp" Kaufaring IV; that 
the . ii7.atc.r- at Kaufering III received no medical attention; and that the 
accused sent food from the camp to his home (K 207, 211), He further 
testified that before use accused became camp commander he was friendly to 
bin but that afterwards the accused forbade tne witness to talk to hum. any 
aero (L :i;i). 

Phe accused stated in an extrajudicial sworn statement that he accom¬ 
panied a transport of 1500 inmat.as and 1>3 guards from Auschwitz Concen¬ 
tration. Camp to Rauf-ring 15-17 June 1944, and also that he was leader on 
tho evacuation march from Kaufering to Furstenfeldbruck 24-25 April 1945 
'<ith 145 inmates and 40 guards (R 3.0; P-Ex 5A), 

In an extrajudicial sworn statement, Sergeant John Petro, 'Inited States 
Army, stated that afUr no had l .on at hurst urg-Pfcrseo approximately one 
month he 3 sent to subcamr Kauf .ring III, which ho described as 30 or 40 
kilometers north of Augsburg. V nilo thv.ro ho saw the acous.d, as roll call 
Iv'idrr, require female irma'--s to do kru k- nds v/h.n they Wv.ro lat„ for 
work. also snv/ t .e accus'd strike quiet a fevi female inmates frequently 
wLth ^nagger stick without re<r rd to v/ncrc he i.it thorn (R 14; P-Ex 6, pp. 
17, 18). 

Ev'. d...v. for Defense : Sorgo, a former S3 guard at subcamp hauforing 
111, testified that the rv.putntl u of th. accused as to treatment of inmates 
under him was good :.:u dut he near saw the censed mistreat an inn?to 
(H. 9?, 101) Ecth tcsti.i d t! at irm?• „s preforred subcamp Kaufering 
III t other c-'•.mo 3 (R 103). He aid not s«v. any S3 men nistro-t inmates at 
:* •: ca.p Kaufering III (P 1G5). KusV.rs, a former medical sergeant at 
s-1 even Kaufering HI (R 107) testified th-t he- never hoard of an 43 guard 
mistrusting an in:.: tv (it lie). 

The accused w.-s^fi a t.: t lb. w? trtnsf .it A to the VM’fun 38 10 June 
1944 and was Sent to sa.ca..p K"«f ring III IS June 19vi; that for the first 
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thr-' works h> was cn tho Moll work detail; that h- war roll cr-11 loader 
»*t this succaap from 15 July to 6 D. c 'mb r 1944; and that la tor, after 
his superior Captain Schwartz was transferred, h: too): charge of th 
camp for two months until 10 February 1945. Ha further testified that 
trero was no Captain Hoffmann at th*' camp; end that ho was not a member 


of th' Tazi Party (?. 153). Th accused's testimony that there was no 
Captain Hoffmann r.t subcanp Kouf. ring III was corroborated by testimony 
of accused HiJT3K (R 134); of Roth (R 1C3); and A uster (R 107) and also 
by a stipulation (R 111). 

The accused deni'd that h' sup- rvir. .d n-'nal exercises by inmates. 

He testifi d that h« stopped them. He instructed inmates to report mis¬ 
treatments to him so he could take the prop r steps. He improved condi¬ 
tions for inmrtvS (R 141, 142). He denied that he beat inmates (R 148), 
or that ho stol> food or sent °ny home (R 152). Several times he reported 
his roll call leader for mistreating inmates (R 163). He never ordered 
any kind of punisnmont or reported any inmates to headquarters (R 164). 
monthly instructions wer< given to the guards against beating (R 166). 
h. further testified that if he h"d not done rnytr.ing wrong or had beaten 
anyone, or had he her. responsible for any inmate having been be' ten or 
mistreated, he would readily admit it (R 167). Vnen h. discovered inmates 
standing in the barbed wire hi ordered them out and reported the guard 
who put them there (R 229). For seven we ks after the collapse he* lived 
at X-uforiag v'hore hundreds of inmates knew nim and nobody said anything 
ag* last him (R 230). 

Sufficiency of Evidence ; The Court was warranted from the evidence as 
to the nature '--d extent of hi** rrrticipatio:'. in its findings of guilty. 
Yhilo some of the positions held by the accuced were relatively important , 


it does net apr ar that his personal acts 
mistreatment. The sentence is excessive. 

Petitions: A Petition for Review was 
attorney, 21 April 1947. Petitions for Cl 
Lenmann undated? &erl Staudi nrauo, 18 June 


or directions result.-d in much 


fil d by Don r Id J. Hors, defns 
emcncy were filed by Wilhelm 
1947; Karl De.tz, 16 July 1947; 


o 


14 









9 


Joorg Wa gnor, 18 July 19-r?; Mrs. Sugcnio Witt, 36 w uly 1947; and °oscf 
Kirscl.baun , United States civilian investigator, 29 Septmbi r 1947. 

T.oconn:ndation : ?h*>t the findings *>nd the sentenso be approved, but 
th*'t the sentence be reduced to imprisonment for 8 yo*>rs. 

v. ,;jx:siioi;s o? LvW : 

■Jurisdiction : It is clear that the court had jurisdiction of the 
persons of the accused r n<! of tno subject matter. 

application of Parent Jase : ?h. Court was required to take cognizance 
of the decision rendered in the Parent Case, including the findings of t..c 


Court ti.er*.in that the mass atrocity operation was criminal in nature and 
tivt the participants tneroi acting in pursuance of a common design, sub¬ 
jected persons to killings, beatings, tortures, etc., rrd rs warranted 
in inferring that those shown to ha.ve r^rticip t- u <new of the criminal 
nature ther. of (letter, K- ado narters, United States Porces, European 
Ch. a ter, file A3 000.5 J^r.30, subject; ""rial of W-r Crimes Cases", 

14 October 1946, and the F~ror.t Case). All of the convicted accused were 
shown to have participated in the mass atrocity *nd the Court was warranted 
by the evidence adduced either in the Parent Case or in this subsequent 
proceedings in concluding to th,r * thpt thay not onl * v Participated to 
a substantial denre. but th nature end extent of their participation 

such as to warrant the sentences imposed, except *s to accused WITT. 


were 


WITT is beli'-ved excessive. 

.no eor.tor.ee as to accuse- 

hx«...ination of the entire r. cord fails to disclose »ny error or 
omission in the conduct of the trial which resulted in injustice to the 


accused. 


VI. C0ACA J SI0.O : 

1. It is recommended that the 

but that the sentence as to i-CvUSoU 


findings and the sentences be approved, 
WITT be r^iuci \ to imprisonment for 


8 y are. 
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. 2. Legal Forms Nos. 13 and 16 to accomplish this result- are attached 
hereto should it meet with approval. 


LOUIE T. TISCKER 
Attorney 

post Trial Branch 

!• tvinr examined the record of trial, I concur, this _——- 

day oi'_ 1943. 


C. t. STRAIGHT 
Lieutenant Colo^ e l» JAC-D 
Deputy Judge Advocate 
for ’7ar Crimes 
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L*g*J f#rm No 13 


MILITARY 0OVRRRMRIT COURT 

MIUTXRGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Cut No. 
StrefsecKe Nr.. 


000-50-2-67 


Ordtr No. 
Verfugung Nr. 


Ewiciff 


Whcrtu ono 


Oswald HO GG... 

Mama ol Aecmij Name 4—/df AagaMaW*" 


wm convicted of the offence of participation in Dachau Concentration Camp mass atrocity 
w«g.n d.r folg.nd.n str^b.r.n H.ndlung Teilnahme an Uaseengreultaten im Konzent rationslager Dachau 


by tha.Gm«r.al 


Gberen 


Military Court 


_ Mi lit! rgerlcMe 


,, Dachau, Germany 

D acnau, Deutschland _ 

A^rtM el Court AmcKrtM d— GacicHb 


and santancad to 
scbuldlg erkennf und zu 


imprisonment for two years, commencing 16 May 1945 

zwei Jahren Gelaengnis verurteiltnat.-. 


by Judgmant datad tha A March 1947 

durch Urfell vom . £L Mfl rz 19 47 


194 


..and 


Deb* Datum 


Wharaas tha cat# has now coma bafora ma by way of ravlaw and aftar dua consldaratlon and in axarcisa 

Diet* Strafeeche lit mlr rur OberprOfung vorgeiegt worden und nech enfsprechendem Sfudlum det SachverhaHet und In AusObung 

of tha powart confarrad upon ma, I haraby ordar: 
der mlr flb«rtragen«n Befugnitte verfOge loh: 

That the findings and sentence are approved. The Director, War Criminal Prison, 
will confine Oswald H(3gG in War Criminal Prison No. 1, Landsberg, Germany, for a period 
of two years, commencing lb Way 1945. 

Dass der Befund uni das Urteil bestaetigt werden. Der laiter, Kriegsverbrecher- 
gef&engnis, wird die Inhaftierung von Oswald HOGG im Kriegsverbrechergel'aengnis Nr. 1, 
Landsberg, Deutschland, fuer die Dauer von twei Jahren, mit fcirkung ab lb Mai 1945* 
veranlassen. 


Dated thle 


;■ 

■Mb . * 


M I..! 7 

(/ 


. / 




J. HARBAUGH. JS. 


Colonel*"* ™ JAOD 
Judge Advooate 

Dnrtkt TV. MU , IM. tt 


a «e 


[- T** - rV ■ - ♦ “ 
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Uf*l F#cm Na. 13 


MILITARY 80VBBBMIIT COUBT 

MILITARGERICH1 

Order on Review 

Verfugung nach Oberprufung 


Cm* No. 

Strahache Nr. 


Ord*r No. 
Vartogung Nr. 


Whereas ont 


.. 

N»m« o< Aocw»«d N*m« d—/4t A/»geklegtert 


was convictad of tha offence of participation in Daohau Conoarrtration Camp mass atrooity 
wagan dor folgandan xtrafbaran Handlung Teilnahsta «Q MaSSengreultaten 1m KOllZentrati Onslager Daohau 


by th*_ 


Oenera.1 Military Court 


Ob«r*a 


. MllHSrgarlchla 


at Daohau, Germany 
h, Daohattj, p*ut*ohland 


A 44rt* o4 Covrf AA*cV*t 4— (WVctat 

and sentenced to imprisonment for three year*, oonmenoing 3 M*y 19u5 

tchuldig arkannt und xu .dr*i Jahren G«f MOgUlS T*rurt .SirJlTOSJ.^ 

by Judgment dated the 2b Maroh 19U7 

durch Urtall vom 2 L .lir« 19 L .7 ...... 1 V 4 _ 


and 


Data Data in 


Whereas tha cata has now coma bafora ma by way of review and aftar dua consldaration and In axarelaa 

Dies* Strafsacha 1*1 mir rur OberprOfung vorgalagt word an und nach antsprachandam Studlum das SachvarhaHat und In AuaObung 

of tha powers conferred upon me, I hereby order: 

dar mir Gbartregenen Bafugnissa varfGga ich: 

That the finding* and »entenoe are approred. The Director, War CrlBinal Prison, 
will oonfine Brnst REUTER in War Criminal Prison lo# 1, Landsberg, Germany, for a period 

of three years, oomnenoing 3 19 U 5 * 

/ * 

Dess der Befund und das Urteil beetaetigt werden. Der Letter, Kriegsrerbreoher- * 
gefaengnls, wird die Inhaftienmg tod Inset RJflJTffi 1 b Kriegererbreohergefaengnis Ir» 1 # , 
Landsberg, Deutschland, fuer die D»uer tob drei Jahren, sdt Wirkung ab 3 Mai 191*5# W»n- 
lessen. 


Dated this 

Gagaban am 






ta—— al »« i iiliUi ue mXSHu 

J . t. HARBAUOH, JR. 

Colonel*. --— 

Judge Advocate 
•»«*"u. t» « «e ,Neene.in#*!#.te rooos.ee 

.'Anfe.ti 

















■IlITABT OtVIBIHIT COVBT 

MILITARGERICHT 

' Order on Review i 

— VerfOflung nach CJbmrprufung ’ 

**°' QQQ,KQ_ a m Order No. 

Strslssctw Nr. UtX> ~ 50 ~^ 7 _ ViHOgvng Nr -- 

Wheftti om -&*£ STILLER.....- 

N i n mf A mmmi Mi ni A— / Aar A«|iHi|*«" 

mag convicted of tho offence of participation In Dm<»>»»» Concentration Camp maea.atrocity 
w*g«n dueMg*nd«<t drafbarM Handling Teilnmhnie an Hmssengreultaten in Eonzentrationalager Dachau 
by the__Military Couit 

at Dachau, Germany 

vom __ 0barW1 _MilHSrgaricbto In .. J™*SS*£SS* ...—.' 

Aiirew o4 CmH AnagbcAl Am Om*cJ*H 

and eontoneod to i^>rlsonnent for a even years, commencing 9 May 1945 

»«*h»WIo •rfcsnnt und ni sleban Jahran flaftllipil* T«rnrt.«n t. m\ t. Vfl rkimg...ab.. 9. -Mai- 1945—. 

by Judgment dated the 34 March 1947 

dun* UrMl vom_24._MaM .1947......... 194 - ,nd 

Date Defwm 

Whereas the case has now come before me by way of review end after due consideration and In exercise 

Dloso Strafsocho 1st mlr zur Obsrprutung vorgalagl wordon und nach antsprachondam Studlum das Sachvarhaltas und In AutObung 

of the powers eonferred upon me, I hereby order: 

dar mlr ObaHraganan Batugnlssa varfCga Ich: 

That the findings and sentence are approved but the period of confinement 
is reduced to five years. The Director, Mar Criminal Prison will confine Edgar 
ST ILLER in Var Criminal Prison Ho, 1, Landsberg, Germany, for a period of five 
yasura, commencing 9 May 1945. 

Baas der Befond und dan Urteil beataetigt warden, aber die Inhaftierungszeit 
auf fuenf Jahre herabgesetzt 1st. Dar Lelter, Eriegsverbrechergefaengnie, wird 
Edgar STILLER im Eriegsverbrechergefaengnie Ho. 1, Landeberg, Deutschland, fuer 
die Dauer von fuenf Jahren, beginnend am 9 Mai 1945, in Haft halten. 
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numy CITIIIIIVT ItVBf 

MILITXRGERICHT 

Order on Review 

VariOgung nach ObwrprOfung 


Case No. 

Stratacli* Nr. 


000-50-3-67 


Virfcim Nr. 


> M» IS 


WhoroM on* 


EE1HB1CH VIST 


wm eonvtet*d of the off*no* of participation in Paohn Concentration Osap an** atrocity 

#*g«n d*r ioi 9 *nd*f> drafb«r«n Handiung Teilnahme an Maaeangrailtaten in Ionsantratioueldger Dachas, 
by the _ General _ unitary Court 


Oberen 


Dachau, Germany 
Dachau. Poutachland. 


of C**H AnnAkR As ONrtaMn 

and santancad to imprisonment for oleron years, commencing 25 Juna 1945 

tchuldig •rWtnf und zu ftlf J»hr«n flnfaangnt a VAnirt^lifc, wit jflrinmg ah Juft4 1 Q4B 

by Judgment da tad the/ ^4 March 1947 

durcH Urioil vom... ,,, 34 Mart 1947 .. r . .... ... .. _ .1 ^4^ 


Whereas tha case has now coma bafora ma by way of ravtaw and altar dtia oonakiaratSon and In axarolaa 

Dlese Strafsocho 1st mk xur ObecprOhmg vorgeJeat woc d en und nach enfeprechendem Stadium da* S e o h ve r heb e* und In A uifl bun f 
of tha powers confarrad upon ma, I haraby ordar: 

d*r mlr ObtririgtAM BdugnltM verfOge ich: 

That th* findings and eentence axe approved hut the aentenc* i* reduced to five 
years imprisonment. The Director, War Qlminal Prison, will confine Heinrich WITT 
in War Criminal Prison No, 1, Landsberg, Germany, for a period of fir* years, ooamencing 
25 June 1945. 

Dess der Befund und das Urteil bestaetigt warden, dass das Urteil Jedoch in sin* 
fuenfJaehrige Gefaengnisstrafe redusiert wird. Der Leiter, Krlegeverbrechergefaengnie, 
wird die Inhaftlerung von Heinrich WITT in Xrieg everbrecher gefaengnis Hr. l, Landsberg, 
Deutschland, fuer die Dauer von fuenf Jahren, ait tfirhung ab 25 Junl 1946, varan- 
lasoen. • 


Dated this 
Gegeben am 



Judge Advocate 

Ow*i ah*wlr.Nl*|i Tn,ri, l» T000 X 
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DEPUTY JUDOS aDVOCaT^'S OFFICE 
7708 WUt CRIi4jS GROUP 
JJI'.Gr EAm COM&aJD 
aPO 407 


5 March 1946 


UNITED S T a T a S) 

) 

v. ) Caoe Ho. C0C-50-5-22 

J 

F- *-cr BARRENS, ot al, ) 

REVIE’.: AND RRCOMMEuL-.TIOKS 

I. TRIaL DaIA : The accused v/^ro tried at Dachau, Gormany, during the 
period 8-24 October 1947, before a General Military Government Court. 

II. C.ARGE aIj) PARTICULARS : 

CKARG3: Violation of the Laws and Usages of War, 

Particulars: In that ?..tor BaERENS, Xarl GIESSKIGL, 

Ernst a IRS CRB 1 CRIER, Werner -.EIESDORFF* Michael P<-tcr 
FUSIIZ, Hans ULLRA.LS, oosef aHTIS, Johann Gr—TSCK, 

Adam DI-AAR, Josef 310H, Rudolf MU-.CK, Philipp KBHL, 

German nationals or persons acting with German nationals, 
acting ir. pursuance of a common design to subject the 
persons hereinafter described to killings, boatings, 
tort ires, starvation, abuses, and indignities, did, at 
;r ir. the vicinity of the Mauthausen Concentration Camp, 
at Castle Harthois, and at or in the vicinity of the 
Mauthausen Sub-Camps, including but not limited to Sbonseo, 
Gros-Baming, Ounskirchon, Guoen, Kintorbruvhl, Lamtach, 

Linz, Loitlpass, Molk, Schwochat, St. Goorgen, St. Lnm- 
brecht, St. Valentin, Steyr, Vienna, Wioncr-Houdorf, all 
in Austria, at various and sundry times between January 
1, 1942 and May 5, 1945, wrongfully encourage, aid, ab.t, 
and participate in the subjection of Poles, Frenchmen, 

Gro .ko, Jugoslavs, Citizens of the Soviet Union, Nor¬ 
wegians, Danes, Belgians, Citizens of the Netherlands, 
Citizens of the Grand Duchy of Luxembourg, Turks, British 
Subjects, stateless persons, Czochs, Chinese, Citizens 
of the United States of America, and other non-German 
nationals who were then and there in the custody of the 
then German Roich, ar.d members of the armed forcos of 
nations then at war with the then German Roich who were 
then and there surrendered ar.d unarmed prisoners of war 
in the custody of the then German Roich, to killings, 
boatings, tortures, starvation, abuses and indignities, 
the exact names and numbers of such persons being un¬ 
known, but aggregating thousands. 

(Christian name of KEKL actually spelled Filipr (I* 201; 
r-Zx 19). 

III. SUMMaRY C~ -VIOR.'CR : a! 1 of the accused were Bombers of the 
Waffen SS or inmates co .r. ctcd with the camp administration at the 
Mauthausor. Concentration Camp or its subcamps for considerable periods 


of time between the dates alleged, and were shown to have participated 
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ir. the Mauthausen Concentration Camp mass atrocity ao capoa, block 
eldusts, guards, clerks, block leaders, detail leaders, construction 
leaders or roll call leaders. Prosecution 1 e Exhibit P-Ex 6 (H 32) 
wa3 a photostatic copy of the record of trial in tho parent Mauthausen 
Concentration Camp Case (United States v. Altfuldisch, ot al., 000-50- 
5, hereinafter referred to as the "Parent Case"; see Section V, poet). 

The. copy of the record of trial in tho parent €asc was withdrawn at 
th conclusion of the trial with permission si the Court (H 32). 

General Evidcnco : Werner Conn, a first lieutenant in the United 
States A^my, testified that ho was familiar with tho Mauthausen Concen¬ 
tration Ca.ap and its operations by reason of r.is investigations of the 
camp during the preceding 18 months, rrotrial interrogations, etc,; 
that the camp ’.-as located approximately 20 miles out of Lins, Austria j 
that it had many subcamps which were under the administration and super¬ 
vision of the main camp (A 35-37); that thv inmates were of many nation¬ 
alities, including Russians, Foies, Bel 6 ian6 and Americans; that the 
number of inmates, who passed through or wore exterminated in tho main 
camp and its subcanps, has been estimated to bo as high as 2,C0C,CC0 
(A 38); ti*at the camp was known as a "Class 3 Camp", which is referred 
to generally as "an extermination camp"; that tho main purpose of tho camp 
was to get as much labor as possible from tho inmates; that, if they 
c-uld not work, they were hospitalized, providing there was a reasonable 
certainty of their recovery within a short time, otherwise the inmates 
were exterminated in gas chambers (H 39); and that tho Wicr.or Or'-bon 
(Vionna Ditch) was a stone quarry located in the immediate proximity of 
tho Mauthausen Concentration Camp. Corn: further testified that Prose¬ 
cution Exhibit 7 is one of tho death books recording so-called un¬ 
natural easos of deaths of inmates at Mauthausen from October 1942 to 
way 1945 (R 47); that this book was kypt by the political department at 
Mauthausen and contain d a lict of inmates shot by guards with pertinent 
information as to the date and typo of death, name of the guard and date 
of tho report on tho death to the S3 Economic and ^dministrati vt Depart¬ 
ment (A 46, *9); that this book contains approximately 1,000 names but 






t 




door, not incluie any death resulting from starvation or from gassing. 

Unless otherwise) indicated* an itora referred to as a "Statement” 
ie ir. the form of extrajudicial sworn testimony, 

Sot much weight was given to the testimony of Karl Geiger. 


iv. jyiaai T ca aHd RhcoASHDATioss : 

1, ?otcr 5Aj)r3irS 

Nationality: Gc rr.'.an 

Age: 3*1 

Civilian Status: Miner 

Party Status: None 

Military Status: None 

Pica: NG 


Findings: G 

Soutoneo: Life imprisonment 

Svidor.ce for Prosecution : The accused testified that he arrived at 
Mauthausen Concentration Camp as an inmate on 16 June 1943 and carried 
stones for two and one half months; that he then worked as room orderly 
in clock 18 until Christmas 1943 (R 412, -113) at w*.ich time he was made 
"block oldest of block 2C; that he then was transferred to a bomb disposal 
detail; and that thereafter in March 1944, as a result of a hand injury, 

ho was made block oldest of block 1? (R 413). Eo held this position 

f-r about two months, after which time women inmates temporarily occupied 
block 17 for about seven weeks; that during this period he remained idle; 
and that thereafter he returned to block 17 and resumed his former posi¬ 
tion of block oldest, which ho retained until February 1945, when block 
11 was dissolved and he was 9ont as block oldest to block 8. The number 
of inmates in block 17 varied between 60 and 1,260. as block eldest ho 
was responsible for their food and billeting (R 414). The accused further 
t.atifiod that he slapped and beat inmates because thoy stole food from 
otii- r inmates or committed other infractions of the rules, but that he 
did rot kill ar.y inmate (R 41o, -»35, 436). He was often beaton because 


inmates of his block w.ro caught by the SS violating the rules of tho 
camp (R 416), 

















Schmohling testified that i.v. was at. inmate of Mauthausen until 


Cctobvir 1S43, of subcamp Schlior until 23 Doconbcr 1941, ar.d thereafter 
of Mauthausen (R 64). Ho identified the. accused and t. 3tified that he 
wore a green triangle ar.d was block cldost cf block 20 in 19*14 ar.d later 
was the block eldest of blocks 16 ar.d 17 (R 64). He further testified 
that the accused, boat innate a daily with any object ho could find, if 
they did not vacate the blocks quickly enough to pleaso hi-. (R 65, 63, 

73); that ir. January 1945 the accused made the inuates fro:.', block 17 
go outside and stamp down the sr.ov; for ore to two hours, although some 
wore poorly c 1 ctheA and others had n thing on their bodies (R : c); that 
the accused usually issued o ly or.o blanket to ar. innate, although the 
clocks were without heat and a huge pile of blankets was available (R 66); 
that on or,, occasion in December 19-1-4, using a rubber hose, the accused 
beat a Yugoslav innate, who had reported him, for stealing the food of 
the inmates, and told the room oldest, 'This Yugoslav has to go to the 
washroom and there ho will be finished off"; and that the next rooming 
the witness saw the dead body of this Yugoslav with no deadly wounds 
visible. However, the witness v/as later told that the accused had killed 
him (R 67, 66, 74-77). 

Dietl, an innate of Mauthausen fro.T. 7 September 19-r4- to 13 14ty 1945, 

testified tiw t ho know the accused as block eldest of block 17, which 

block he used r.prroxi.:* tely 1,100 inmates (R 83), 47 of whom were insane 

(v 79); that l.o saw tho accused kick a Sermon inmate for making a report 

and the witness was later told that this victim died (R 80); and that 

tie accused boat at least ICO inmates each day with a stick or rub cor 

hose (7. 80). Dietl further t.-stifici ti.r.t on one occasion in October 

194-1- he sav; the accused kick end boat ar. Italian inmate with a stick 

f -r stealing tread from anotrier innate; that ho was told that this vie— 

tr.ro,. lays 

tim sustained seven broken ribs ar.d died'later in the medical camp (R 81, 
67, 8', 94); and that he saw the accused boat three Russian inmates with 
his fists in the washroom during December 1944 ar.d make them remain 
standing all night because they hud stolen food (R 62). 








t 


Krufna.r.u, an inmate of Mauthausen from 1939 to 20 August 194u and 
r.t subcamp Lina III from 20 August 19**-* to 17 May 1945 (II 96), testified 

he was first rr.cc.ic of the first aid station in the innate dispensary 
'•* Mauthausen; that he know the accused as block eldest of blocks 17 r.r.A 
20 (A 97); that 13 or 14 inmates, w.nilo being treated at the first aid 
station, told hi:., that the accused had beaten the::, or had scrubbed there 
with a brush, ir. some instances causing then to blood (R 96); arid that 
it vrs neces.ipry to cl.it at least three of these inmates into the hos. i- 
tsl for further treatment (1. 99). 

Eob..rer. 2 , an innate of Mauthausen in August 19i4 for 14 days, and 
cfeubcamp hcdl-Zipf u.til 3" Locer.lvr 19-.4 at which tine ho returned to 
and remained at Mauthausen until 5 May 1945 (I; 104), testified th !, t the 
accused frequently beet innat^.s, but that he knows of no case in which 
the vie tin died, although there wore ru.r-.ors tlrt the accused had beaten 
an in-'.atc to death (It 10o, 1C7). 

Jareszka, a former ir....ati., testified that he knew the accused in 
ivUvltEiuju.: ..ari.i f) t..v. T,c. iou 1** .*>v ember tc* 1 XA-cembcr 19 i xr (" 11C). 

L'ui’ir.g- this perio 1 th accused beat a priest ir. tnc. face with his fists, 
because t:...rc was noise ir. tiro roor:. in wirier, this inmate was living 
(R HI), Ilrakcwiak testified that in. was in Mauthausen from. Juno 1 S --3 
until the liberation, except for tl.e period from August 19-*.- tc Av.ril 
le-- 0 , during which period h. was ir. sub camp h* i er.cr-idrudor f (it 119); that 
durin t r.is stay in Mauthausen he was an inmate in th. accused's Mock 
for throe weeks and tim*t iie saw the accused beat inmates of carry nation— 
al’ties, including French, Polish a.rrd Yugoslav, to such an extent that 
rcouirwd tin refutation of a '< v-ndit" (?. 12C, 131). 

1 dinovich, a Yugoslav in .ai. of Mauthausen and its eubca.-r.pc from 
19to lo-xb, testified that iv v/as assigned in 19*5 to block 17 vh_re 
t:.o accused w s block oldest (h 132); that in r.' ril 1946 t u c accused 
’us.cda cur fro:.. w:.-*ci. h. we lr J :.king; into his face , necessitating 
treatment ir. th, dis omsnry (It 122, Hid); that or. another occasion in 
19*5 hr saw th. accused teat a Fr r.ch inmate urrtil this inmate f.11 tc 
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the ground; tnat two days later the witness saw this victim placed on a 
s' retcher and carried to the crematory; and that he assumed the victim 
v;as dead, ns his arms nun# down and he did not move (E 123-125, 128, 130, 
131). Eriendl, an inmate in Mauthausen from 1939 to 1944 (R 133, 134), 
testified that he was assigned to block 1? for three weeks in October 
1944 and that daily he saw the accused boat Fclish and Russian inmates 
severely with his hsr.dB (R 135, 13G); and that he was told the accused 
had .-rilled a few inmates by crushing their rice (E 136). 

7/a,' scnalk, a former Polish inmate, testified that he was in block 
1? for approximately two weeks during December 1944 (R 603); that the 
accused directed him and three, other inmates to step outside the block; 
that the accused then remarkod to another block leader, who was known 
as "Death of Jews", to the offect that he,. fch® accused, wanted to 
"mako fun" with the three, whereupon the other block leader beat tho 
throe Jewish inmates; and that the accused frequently beat inmates with 
a stick or whatever he had in his hand to such an extent that ho drew 
bleed (K 6C5). 


Jive Statements and four unsworn protrial statements are to the 
effect that the accused on numerous occasions at Mauthausen beat inmates 
cf various nationalities with his hands, fists and an oxtail whip and 
kicked them to such an extent that cn at least two such occasions it was 
rumcrcd the victims died (R 114; F-Ex 13; R 113, r-Ex 12; R 109; ?-2x 
11; P. 623; F-Zx 49; R 115; ?-3x 14; R 11?; ?-Ex 16; R 11s; ?-..x 15; R 62; 
P-Ex 1C; S 61; ?-Zx 9). 


Evidence for Defen se: In his Statement, tho accused, stated that 
he was a criminal inmate at i&utkauscn from June. 1943 tc May 1945, during 
wnich ’'cried he saw inmates mistreat, d, shot and hanged, but that ho 
aov-r took part in any killings or cruelties. He admitted that hv slapped 
15 to 20 inmates in the face fer infractions of rules, instead of re¬ 
porting them (E 61; ?-Ex 6). The tec cue .d testified that ho only slapped 
and teat inmates because they had violated existing rules. Do inmates 
tV ,_ r died as a result of his mis*, r -.atmonts (?. 415, 435, 436). 
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Prosecution witness Kaufmann testified that block 17 was oyi r- 
crcwdcd, housing at least 700 inmates, and ^hat the accused's rociticn 
he block eldest was & difficult one (K IOC). Ibis witness further testi¬ 
fied tiiRV the accused did net have access to any reserve blankets ns 
all available blankets had to be distributed to the inmates (i\ 101)* 
and thn.t he nev r heard of the accused killing anyone (H 102). 

Kober, an So sergeant and block leader at keuthausen free December 
1943 to February 1945 (P. 310), testified that he kn w the accused for 
four weeks and that the accused had a good reputation among the inmates 
(h 52C). Vargo-Arnegol, an inmate from Aug ust 1940 to Mny 1945 (a 353), 


testified that he knew the accused during the entire '-criod the accused 
was in hauthauson (it 333• 334); that the accused in 1945 stole approxi¬ 
mately 1,CC0 pounds of medical supplies from the SS for the inmates 
(?. 343); that the accused did not iv vc a cad reputation among tno in¬ 
mates (P. 354); and that no saw tr.e accused slap inmates or. the ears 
because c. uncleanliness or because the inmates v.vr<; trying tc get more 
than their proportionate share of tr.e feed (H 338). Barcynski tostifio' 
that ho was an inmate at Mauthausen from 1940 to 15a:,• 1945 (li 35C); that 
he was night tailor and knew the accused from 1944 to 1945; that he 
n ver heard anything bad about him; and that hi. never savr the accused 
.'ill anyone (1. 350). Bleimullor, a former inmate, tistificd that he 
worked in the stcr.e quarry, as a carpenter ar.d as a chimney swoop in 
.-.ruthausen; that he knew the accused following 1943; that the a cused 
had a very yocd reputation among the inmates (n 363); that accused's 
position as :lcok oldest of block 1~ •■ , as a v ry difficult one as the 
inmrb s ex t..is block were constantly changing; and that ho never heard 
of r.r.y deaths bein • caused by tn accused (K 364), but he did see him 
vnci. strike inmates fer taking feed frem ether inmates at meal timi 
.11 3'.372). 

ochoeps, an iruvte from 1559 to .lay 1945 and block eldest and camp 
eldest ?art of tr.e time, testified *u >•* he knew the accused during his 
cornslotc stay at luruthausen and saw the accused every day; that the 


'incased did not have a bad reputation; and that he n..vor heard of the 
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accused killing an inmate ( 7 \ 38-). 

Keller, a camp eldest from 194C tc th-. middle of 1943, stated in 
Kin Statement tnat ho novo* heard any complaints from inmates rclativo 
to mis* rentmonte by the accused. If the accused administered blows oc¬ 
casionally , it was to keep erd r and cleanliness and to protect the in¬ 
mates fro:;, a verso punishment by the 53 (?. 456; D-hx 1). -v/o other St't. 
meats arc tc the effect tnat tho accused provided extra food and assured 
coual distribution of feed in his block (R 456; D-Oixs 2> 3)» 

Sufficiency of ^vidonee : 'The findings of guilty arc v/arrantod by 
tixu evidence. The sentence is not excoBsivc. 

Petit lens: do Petitions for Review nor Petitions for Clem- ncy woro 


filed. 


IvnC czuil nda t ion ; That the findings and sentence be approved. 


5. Karl vPISSSPIdL 
Nationality: 


Austrian 


Civilian Status: 
Party Status: 


Military Status 


:;achine locksmith 
Nazi applicant 
Naffen SS Sergeant 


Findings; 
Sentence: 


Life imprisonment 


^vid o nco f or Pro secution : Tho accused testified that he joined 

V# . J5 

t..o Wafier. SS on 16 ITover.bor 1939; that ho/transferred, to the Mauthausen 
c .ncentration lamp :n 1 February 1940 as a private and guard in tho 
First Company (h 458); that because of being blind in one eye he could 
n t '..rfera guard duty and was aside detail leador of the boiler house 
in January 1941, which rcsiticn ho retained ’until ,-iay 1943, at which time 
xic was hospitalised in Vienna b-caaso of various illnesses; tnat four 
and one half nor,'.as lav. r h< returned to I4\ut hausen, but being physi¬ 
cally incajacitatei t: ., the duties required of a detail leader, 

■ flC was appointed blech leader of block 19 in October 1943 (K 459); and 
My t he was block leader of various blocks until February 1945, at which 
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r.o Kcamo labor allocation and roll call leader* which position ho 
retained until 5 Hay 1945 (A 440). Ho further testified that in April 
15*0 on four separate occasions hw brought IOC inmates dressed in 
ir.i'-i_rs and sairts from came 3 to the bunker and turned thee, ever to 
SS Gcr&oant Hiedermoyor. "hoy came from the sick enclosure and v.re 
callr i out for ox. cut ion. He left thorn before anything happened to 
tnem [A 475-4?e). 

~ : dt, an inmate in Mauthausen from 1942 tc 5 ray 1945, testified 
that he became acquainted with the accused in 1943 (H 246) when he was 
hlo'\: leader; that during Aoril 1545 ho saw the accused on five or six 
occasions Kad groups of 50 to I' D Russian, Italian and French inmates, 
dressed in shirts and rants to the crematory to be gassod; that' later a 
caro tell him that these inmates had been gassod (R 247, 246, 252); and 
that in April 1945 he saw the accused slap an Allied prisoner of war 
ir.mn.te (E 246, 245) and hit the inmate with his fist (R 250). 

Milenia, ar. inmate from .January 1942 to Decomber 1942 and from 
September 1944 until May 1145 in Mauthausen and from December 1942 to 
Se.'.tomocr 19*4 at subcamps Ores-Earning and St. Valentin (I. 256), testi¬ 
fied tna.t ho became acquainted v/it th. accused in December 194x as 
roll call l.adcr (R 257); that in April 1945 ho say; tho accused hit one 
of five Allied prisoner of war inmates on the neck, knocking his face 
into a wall, which made his nose and mouth bleed (R 256); that the ac¬ 
cused further participated in beating and kicking these inmates vhilo 
tnoy were being taken to the crematory; and that he nev r saw these in¬ 
mates again, but did see their flying uniforms in the laundry (R 259, 

•> *o\ 

N J J t 

In hie Statement, accusod 3A41HMS stated that the accused took 
part in seerching for th-. inma tes who escaped from block 20 (K 255; 

3C, p. *). Ir. hie ur.svrrn pretrial statement, V.'ob r slated that 
the accused shot two .-.uosianc during early 1945, v/hon 4CC •risoners of 
war were recaptured t.f> r they had escaped from block 20 and var*. re¬ 
turned to th- laundry; th-1 the accused took part in mistreating many 
inm f, t-..s and in leading inmates to the execution placo; that on about 
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1 February 1945 the accused took an active ■ art in mistreating 20C 
namea inmates behind the laundry, some froze to dentn and others w-..re 
slain (a 264; P--x 25). In his Statement, the accused bV ted that in the 
winter of 19i3-1944 he was ordered to take approximately 80 inmates, in 
all, on two or three occasions to the cell arrest room. Ho knev; that 
the ■ were tc be executed, but he did not know • hy or how (H 245; ?-.vx 


Ividonco for Defense : The accused testified that ho did not ar~ 

ticipete in searching fer the inmates who escaped from clock 2'\ but 

remained vita tno other block leaders in the guard house as an emergency 

measure in anticipation of a general escape at tomet by the inmates 

(?. 461); and that he never shot or killed any inmates or served in the 

err...atory detail (?. 461). He further testified that he saw Sergeant 

nieglor shoot two captured inmates in the neck in the roar of the 

laundry in February 19*x5 (a 466, 468, 469); that in February 1945 he 

heard the comr, compandor order that t/.e inm- tea, who were standing py 

the laundry, ho undressed and required to stand there naked all night, 

but that he immediately left tno camp and did not participate in any 

manner in abusing those inmates (a 472, 473); that in August 1944 h> 

3 y. *. v. ; fl; i's hr u-’*.t Ir.t cm .: -is i:. .•». ril 1//.5 r.f 

saw five or six allied flyers standing b,. the guard house; that on this 

latter occasion ho heard an So lieutenant say that all the flyers would 

be shot, whereupon he immediately loft; and that none cf the Allied 

flyers wore mistreated in any manner in his prosenco (a 474). 

Frosecut cn witness Dodt tortifisd that the accused was one cf tho 
b< st SS men in his treatment of inmates and always treated him "pretty 
good" (a 251). 

Aob'.r identified the accused and testified that they were in daily 
contact/ that accused had a very good reputation anon tho ia..:atcs. Th 
accused was not present in huat..ausen or the night in Fcoruary 1945 v.rnn 
200 inmates wcr. lined ui behind the' laundry and mistreated (a 320, 321). 
Var t .c-Arnv.-.ol, a physich n and form, r inmate, tortified that he was as¬ 
signed 1 1 tnc inmate dispensary a..d ne’vur treated an inmate who had bn. n 
...ictrooted by the* accused. Th. accused's reputation was good among thw 
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inmates (K 335). Parcynski Ustifiod that ho knew the accused from the 
winter of 194^-1945; that ho had a good refutation among the inmates; 
and that he never hoard of tho accused killing anyone (K 351), This 
witness furthor testified that the accused did not participate in the 
mistreatment of the 2C0 inmates who w> ro made to stand by the wall of 
the laur.dr all night during the month of February 1945 (3. 350). 

Blcimullcr identified the accused (li 364) ar.d testif cc. thrt ho sa %- 
the accused almost daily following 1942; that he never heard of tho ac¬ 
cused killing anyone; and that the accused hud a v- ry good reputation 
(h 365). Clausen, a former inmate who at tho time of the trial was 
prosecutor in tho Sermon dcnzification court at Dachau, Germany, testi¬ 
fied that ho know tho accused and sew him almost daily for about 18 to 
24 months prior to tho liberation; that tho accused had a good reputation 
amon* the inmates; th t he never heard of tho accused killing any in¬ 
mates (3 383, 364); and that ho never heard tho accused's name mentioned 
in connection with tho mistreatment of the Allied flyers in April 1945 
•or in connection with any executions by gassing (3 364-366). Schccps 
testified thot ho knew tho accused as block eldest, detail leader and 
roll call loader and 6aw him often, but never hoard of tho accused 
killing any inmates. Tho accused's reputation was good (3 389, 390), 
Accused 3Ai:J23S in his testimony denied that part of tag.. 6, ?-x)x 6, 
to the effect that he 9aw the accusod shoot captured inmates in the nock 
behind tho laundry (R 423-425). 

Two unsworn rrotrinl statements, boaring tho signatures of nine 
former inmates, aro to the effect, that tho accused waB always humane 
and decent to them (E 464; D-ilxs 9, 9), 

S ufficiency of Evidence : Austria was a co-bolligorcnt of Germany. 
Tho fi .dings of guilty aro warranted by tho evidence, Tho sentence is 


Uvt excessive. 

Petitions : Eo Petit ions for .-^view nor ?>. titions for Clemency w. r. 


filed. 


r. .i c c m-m. ..ndr.tioa : That tho findings and sentence bv, aptrevod. 
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•3. hrr.st AlESCKgICHLjR 


Nationality: 


Civilian Status: 


Party Status: 


Military Status: 


Austrian 


Construction ;:.ana or, reason and 
car center 

Nazi Party 1938 

Naffon 3S Technical Sergeant 


Findings: 


sentence: 


10 y«.ars, commencing 13 March 1947 


gviCenco for Prosecution : The accused testified that he was drafted 
into the Waffon S3 on 7 September 1939 and two w. cks later was trans¬ 
ferred tc the construction office of Mauthausen as chief of construction 
(h -r£7, 281; P-hx 37, p. 2), which position he retained until 1945 (P 488). 

Huber, an innate from September 1339 to November 1943 (ii 282 ), testi¬ 
fied thr-t he v;a6 a capo in tn. construction office in Mauthausen and la- 
tjr a capo in the SS new construction building in Guson for two and a 
half years (H 283); that he was acquainted with the accused as a for- 
r SS staff 8ergo.ant, construction leader and block loader; and that 
the accused operated his own private construction business in Mauthausen 
with the use of seme innato labor (P 263, 284). Huber further testified 
that the accused inspected the construction sites in6ido the camp where 
inmate labor was used (K 284); that the accused employed inmates in his 
rrivatc construction business outsido the camp; and that relations be¬ 
tween the accused and the came commander war.; very friendly (H 285, 286). 

Dodt testified that he worked on the construction deta.il and that 
tr..' accused was in charge of the construction in Mauthausen (R 294); 
that in Marc;: or April 154 v h, saw a Russian in.-rate trying to escape; 
that after the first s..ct was fired by the guard, tne accused drew his 
pistol and fired toward the flocin,, inmate; that he sav; this victim 
carried away dead, but does not know whether the 6hot fired b*> the ac¬ 
cused hit the inmate (R 295, 296). This innate had been beaten orior 
t th« attempt to escape ver, there is no showing that the accused 
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saw the bca*ing or that tho beating and the attempt to escape were 
closely connect, d in point of timuy (R 295, 296), Dodt further testi¬ 
fied that ho did not knew the accused at the time of the aforementioned 
incident, but was later told by a Spanish inmato*that it was the accusod 
who drew the pistol and fired (R 295). The same Spaniard told the wit¬ 
ness that the accused shot anotr.cr inmato on an occasion in 1942 (R 296). 
iiodincvieh identified the accusod (R 298) and testified that he saw tho 
accused in march 1943 hit a Yugoslav inmate 10 to 30 tines v/ith a spado 
handle. The witness was told that the dead body of this victim was 
carried to tho crematory (H 299, 300, 302), Rehn testified that in 
1942 he and several other inmates worked on the private dwelling house 
of the accused (?. 303, 304). 

Gvi,,er, a former innate, testified that he saw the accused in 
April 1944 participate in lining up 18 in.antes near tho warehouse, and 
participate in their cxocution by shooting (R 609); that he observed 
the dead bodies of thoso inmates being carriod av/ay on stretchers; that 
no sentences were read to the victims prior to their execution and that 
he observed the entire procedure from a distance of 25 meters (3 610), 

It was conr.on knowledge in the camp that thoso victims v/cre Czechs 
(R 611). 

Evidence for Defense ; Tho accused testified he never was in charge 
of construction inside the camp; that he never performed guard duty 
(A ‘r87, 486); tnat he never killed any inmates or participated in an 
extenton (R 489, 261; ?-hx 37, 3); that on numerous occasions ho 

acted as courier in carrying mail to and from tho camp for inmates 
(3. ‘.-89); that ho carried a small pistol which was a ’’museum piece" and 
his personal property and which would not fire (R 488 , 469 , 495); and 
t:at during march or April 1942 ho was confined in an insane asylum 
because cf crileptic fits (R *98). The-accused further testified that 
during the last days b for ? tho lib ration in 19^5 he approached the 
Bishop of Linz and requested him to endeavor to procure spoedy assis¬ 
tance for approximately 8,CCC of tno 14.0CC sick inmates of Jinuthausen. 

It was the opinion of the accused that these inmates could bo saved, 
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if orocdy nodical treatment were furnished. Within a short tine after 
this relief effort by the accused, thousands of packages arrived (K 499). 

Kaufmann testified that the uccuscd had a good reputation among tho 
inmates (H 325, 331); that he never saw the accused participate in any 
oxjcuti ns or carry any tyre of arms, except a vory small pistol (K 326); 
that ho never heard of the accused participating in beating, snooting 
or mistreating any inmates (E 327, 328); and that in his position, as 
first medic in the inmate dispensary from April 1942, he would hftvo be¬ 
come aware of .mistreatments by tho accused had they occurred (5. 328, 

329). Vargc-Arnegol testified that he never hoard of tho a.ccused mis¬ 
treating inmates. The accused had a good reputation (3 336). 

Bloimuller testified that he knew the accused following 19r2 and 
saw him several timos weekly in Mauthausen; that on cno occasion tho 
accusod scolded the capos for not safeguarding the sides cf a ditch in 
such a way as to assure they could not collapse on the inmates working 
therein (E 372, 373); end that ho never heard of the accused killing 
anyone, or serving on an execution detail (E 366, 367). Seswinski, 
an inmate of ilauthauson from January 1945 to 5 ilr.rch 1945, testified 


that ho know the accused during this period (E 446); that he requested 
tho accused to talk to influential people outsido of JOauthausen in an 
effort to gain their sympathy for the inmates, hoping that this would 
keep the SS from carrying cut a ru..ored plan to exterminate all in¬ 
mates upon the approach of enemy forcos (E *xrr7 f *x\r 8); and that the ac¬ 
cused's reputation was good (E -x49). Muh-.r t».stifi* i th't h« ruv*r knew 


■W 




r.y irmr.t' (:t 2? 6), 


The Bishop of Linz, in an unsworn protrial statement, stated that 
the accused came to him in Arril 1945 and apnrizod him of the deplorable 
conditions existing in I-huthauccn and requested him to render assistance 
in behalf of the inmates (E 501; D-Ex 10). Tho unsworn pretrial state¬ 
ments of three former inm-tes arc to the effect that tho accused from 
19i0 until the lib ration always behaved correctly and humanely toward 
tho inmates (E 502; D~..x 12; E 503; L-..xs 13, 14). Another former in¬ 
mate, Becker, stated in an unsworn pretrial statement chat tho accused 
extra food to some of the inmates and carried news to and from 
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tho camp for tho inmates from February to May 1945 (R 5C1; D-Ex 11). 

Sufficiency of Evidonco : Austria wp 3 a co-belligerent of Germany. 
The Court was warranted from the evidence as to tho nature and extent 
of i'.ifl participation, ocpecially that r6 to position, personal use of 
slave labor and beating, in its findings of guilty. The sentence is 
not cyces-.'ive. 

Pot * tions: he Petitions for Review nor Petitions for Clemency v;crc 


filed. 

Recommendatier. : That tho findings and sentence be approved 
4. Vornor REIRSDORFF 


Nationality: 

A/;o: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Fi -.dings: 

Sentence: 

Evidence for Prosecution : The 
in tho carpentry chop in Mauthausen 
transferred to Berlin where ho 
after he was transferred back 


•Jarman 

39 

Master Cacinot Maker 
lie no 

SS Private; Capo 

i!G 

G 

Life i.nprisonmor.t 

iccusod testified that he worked 


until 12 February 1942, when ho was 
remained until 31 August 1942; that there¬ 
to the carpentry shop at Mauthausen! that 


h remained there until transferred, as foreman, to the settlement build¬ 
ing detail or. 16 June 1943; that he was assigned as capo of this detail, 
which consisted cf approximately 1,3C0 inmates, on 1 September 1943 and 
retained this position until 13 March 1945 (A 5C7, 514); that from 13 
feiarch to April 19*r5 ho received training in Mauthausen preparatory to be¬ 
coming a member of the hfoffen SS; and that from April 1945 to 5 May 1945 
he was on duty as a member of the SS with a combat unit, the Utvor Danube 
Group (R 5C6, 509). 

Diels, an innate who worked in the kitchen at Mauthausen, testified 
that ho know tho accused, who v/erked in tho settlement construction as 
capo and wero a greon triangle (R 268). Tho accusod occasionally 
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clapped or hit itrustee with a. stick because they picked up food too 
quic v ly or turned p. food pet over (A 268, 269). However, the witness 
never hoard of the accused killing any iamate (Ft 270). 

Kricka, stated in his Statement that in Aoril 1945 the accused 
beat and kicked Polish and Hungarian Jews to death. Those victims were 
un r blo to board a truck which was to carry then to the Danube for exter- 
ni:v tior.. At the lording of trucks for the transport to the Danufco, 
ti.o accused beat and kickod aprroxi.matoly 20 of these inmates to d~ath 
(\ 275; p-Ax 32). In his unsworn pretrial statement, Belohlevck stated 
that the accused made numerous punishment reports on inmates, Tho30 
reported v/oro sent to the punishment detail. Ho further stated therein 
that the accused boat a Czech innate and put a Polish boy in the punish¬ 
ment coll for refusing the accused*s homosexual desires (Fv 279; P-Iix 34). 

Avidonco for Defonse : The accused testified that he v;as never in 
AO.uthauscn subsequent t;• 9 April 1945 (A 5C8, 5C9); that ho did not beet 
any Jewish inmates being transported to the Danube .just prior to the 
liberation (A 509); and that he was imprisoned in Aauthauson because of 


pt* 1 to monte he had made to the effect that Germany was executing preg¬ 
nant v.’o::.o:i 510). The accused further testified that ho beat a Gor¬ 

man and a Fcle for having homosexual relations; that he slapped five tc 
10 inmates, including one A.ussiar., for trying to steal food from their 
follow inmates (A 515); that he never killed any inmate and was not con¬ 
scious of any guilt v/hntsooV' r with regard to hi3 activities in Arut- 
huuscr. (A 519, 520). 

Brrcynoky and Bloimuller, who v/ero formerly inmates of Aauthausen 
(A 350, 363), testified that they never heard of the accused having 
killed any inm tes (A 353, 367). Drrcynsky further testified that he 
never h^ard of the accused participating in the killing of any innato 
on a Jewish transport to the Danube (»• 3o2, 3e3). Justus testified that 
ho became acquainted with tnc -.ecus, u in 1944 and that the accused joined 
the Upper Danube Group on 8 April 19*3 and remained with it until the 
end of the war (a if8). 
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Sufficioncy of Evidence : The Court was warranted, by the cvidonco 
nr; to the nature and extont of his participation in its findings of 
yuilty. The rontenco is not excessive. 

Petitions : ITo Petitions for Review nor Petitions for Clemency 
w^.ro filed. 


Rocommondation : That the findings and sentence be aprreved. 
5. I«iichr.c 1 Potcr PUSITZ 


Nationality: 

Age: 

Civilian Status: 
Party Status: 


Military Status? 


Plea: 
Findings: 
Sentence: 


Austrian 

36 

ilachinc construction technician 
Nazi Party 1938 
Waffon SS Sergeant 


20 years, commencing 1 June 19415 
Evidence for Prosecution : The accused testified that he was trans— 
ferrud to Mauthausen as a private in the Waffon SS in September 1940, 

He was assigned to duty in the armory,where he remained until the liber¬ 
ation 522). Schwarz, an inmate clork in the accused's office from 
1943 to 1945, identified the a.ccusod ns being a former SS corporal in 
charge of the gun repair shop at Mauthausen (R 138, 139). Hi testified 
that the accused issued guns and a—uunition to the execution details. 

Ho further teotifiod that the accused teat inmates with his hands (R 141). 
Pehn, a former inmate (H 152)., testified that ho bo came acquainted with 
chc accused. Ho worked for tho accused in the armory for three and h 
half months in 1942 (R 152). He t. stified that he saw the accused ro~ 
puatudly beat inmates with his hands and kick them (R 153); that he 
heard that tho accused had a Czech inmato transferred from the armory 
t. the penal group for disagreeing witr. him (h 153, 156); that no saw 
tnc accused on two occasions with the ox cut ion squad going toward tho 
execution place wearing a steel helmet; and that on both of those oc¬ 
casions he later heard shots (R 15-i, 157). 
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*-icyor, an Austrian inmate, testified that he became acquainted with 
the accused or. 14 July 19-r2, when ho and 66 other Aust ia.ns arrived at. 
tiv. bath house in hauthausen (h 16C); that at this time the accused 
participated with other SS men in giving those 67 Austrian inmates hot 
and cold shov;. rs and in mistreating the:.; by heating them with iron rode 
and o: tails; and that as a result cf these mistreatments six of the afore¬ 
mentioned inmates died in the hospital (A 161, 162, 164). hoyor furthe.' 
testified that no saw the accused kick e Belgian innate until the victim 
r^mai..oi lying on the ground. The recused had a very bad reputation 
(a 151, 162). 

Bloinuller identified the accused aid testified that he observed 
from the carpor.tr:/ shoo, approximately 25 meters distance from the exe¬ 
cution place, that the accused on at least five separate occasions served 
on the execution squad a.e one of th< firing detail (A 166, 167). The 
witness heard from other inmates that the inmates who were executed v/c-re 
Russian, Yugoslav, Czech, Polish and Austrian (h 166, 168). This witness 
further testified that no court orders v/cr read prior to the executions 
(A 169). A other former inmate by the name of Knstner identified the 
accused (A 17?) and testified that he boat a Czech inmate with some in¬ 
strument, perhaps an iron tar or club (A 174, 175); that or. another oc¬ 
casion th witness vas insulted and kicked 'ey the accused (A 174); and 
that in February or harch 1945 the v/itr.oss saw th-. accused beat and kick 
a sick inmate of unknown nationality as th’s inmate was going to the in- 
mato dispensary to b«. treated (A 175). Kulka testified that he saw* the 
accused participate as a member of the execution detail, wearing a. ctc-l 
nolmct ; . d carrying a weapon (A 189) ar.d that or. at leant two other oc¬ 
casions he saw the accused going with the execution squad carrying am¬ 
munition boxes end armed with a pistol (A 181, 182). 

handuth, a for...cr inmate, t.stifiod that during tin fall of I960, 
he e’ v; the accused give ammumitic- t the execution squad (A 615) and 
that he saw this ex- cut ion squad execute 80 Gz'cli inmates (A 61.-). 

This witness further testified that after the execution s:ua.d had exo¬ 


cut d the so 80 inmates, they depa.rted; that he saw the accused go among 
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thoso 80 inmates and firo his pistol indiscriminately into the heads of 
any bcdios which moved or (groaned (h 616-619, 621); and that the witness 
participated in carrying the dead bodies away (n 615-621), 

Evidence for Defense ; The accused testified that he never served 
on an execution squad, because his right eye was defectivo and he had to 
shoot left-handed; that ho was never inside the inmate compound at 
l&uthauscn (h 525); that he was never a block leader and knew nothing 
about setting up lights for executions (K 52-i). The accused further 
testified that he slapped an inmate by the name of Schwartz approximately 
10 times for violating the rules of the armory (H 526). On another oc¬ 
casion ho slapped an innate by the name of Danberger (H 527), 

tfnlle, a former SS sergeant, testifiod that ho was the accused's 
immediate superior in the armory and that he never heard of the accused 
serving on an cxrcution detail as it would have boon impossible a.s the 
accused had trouble with his eyes and could act have been used in con¬ 
nection with shootings (A 378), This witness further testifiod that 
the accused had no permission to enter the inmate compound (A 378),but 
that he sometimes sent the accused to the execution place to set up 
lights (h 361), 

Su fficiency of -avidcnco ; Austria was a co-bolli.rront of Germany. 

The findings of guilty are warranted by the evidoncc. The sentence is 
not excessive. 

Petitions : ho Petitions for Huviow nor Petitions for Clemency 
wore filed. 

Accom mendation ; iha.t tr.e findings and sentence bo approved. 

6. Han s ULIhANA 

A nolle rrosequi was entered as to this accused without pre¬ 
judice (h 315). 

7 * Josef A.TIS 

Nationality: 

Age: 

Civilian Status: 

Tarty Status: 


Jarman,born in Yugoslavia 
PP 

merchant imployco 
^onc 
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Military Status: 
Floa: 


Waffon SS Private 


*. rn 

Ju* 

Findings: G 

Scntonco: 5 years, commencing 15 August 1945 

Evidence for Prosecution : The accused testified that he was drafted 
into the Waff on SS on 21 October 1942 when ho was 17 years of age and was 
sent to Mauthausen Concentration Camp with the rank of SS private, which 
he retained ’until the liberation (it 532); that he performed guard duty 
at Mauthausen from February 1943 until June 1944, at which time he v/as 
transferred to the anit-aircraft search defense and he never performed 
any guard duty thereafter; and that in Anril 1945 ho was transferred to 
the Upror Danube Group (1. 532, 533). The accused further testified that 
durin 0 August or October 1943, ’while he was on guard duty at Tower ilo. 1 
at subcamp Stahlbau, h saw a P.ussian inmate ru/ning across the line of 
so’.tries; that he fired one shot and the inmate dropped and remained 
lying ’-n the ground; that shortly thereafter he rcrortod this incident 
to SS Technical Sergeant Lankanke, who was passing by in company with 
a capo; that the sergeant ana capo aprreached the inmate who then jumped 
up and ran; that the ca.po caught the inmate and hit him a, few times in 
the mouth, making him collapse; that the sergeant then ordered the ac¬ 
cused to shoct; that the accused fired a second shot, but he did not 
know whether either of his shots struck t:o victim; and that the sor- 
goant th„n went ov..r to the inmate and fired two shots with his pistol. 
The dead body of the victim was carried to the camp when his detail re¬ 
turned (A 553, 534, 540). The accused further testified that the shots 
fired by the technical sergeant killed the victim. The accused, in a 
Statement, stated that an inci lent happened substantially tho same as 
the aforementioned incident (A 243; ?-mx 24). 

The Statement of -Ccumrnn is tc the effect that he saw the accused 
and another SS mam. beat a Polish Jew cm tho head, nock and private parts 
with a wooden 6tick until ho died. Thi6 i ".cidont is alleged to n-’.vo 
unopened in March or April 1947 (obviously the witness mount 1945) 

'll 24 ; r-Zx 26). Self, in a Statement, stated that on 26 April 1945 
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he caw the accused beat inmates in the stone quarry with a stick; that 
tho accusod said to all inmates who pleaded for mercy, "I will beat you 
until you will be dead, you dog"; and that maybe some "would have diod 
unless the American army had approached" (R 623; F-2x 48). 

The book of unnatural deaths reveals that an SS guard by the name 
of Josof Antis shot v Hus si an inmate who died on 13 October 1943 (K 242» 
49; ?-Sx 7i pp. 28, 29). 

Evidence for Defense ; Tho accused testified that ho did not go 
into the compound of Mauthausen Concentration Camp after he was trans¬ 
ferred in Juno 1944 to the anti-aircraft search unit (R 533). The ac¬ 
cused stated in his Statcmont that ho uover boat any inmate and can 
conceive of no reason why any witnessos would say that he had mistreated 
inmates (R 243; P-Zx 24). 

Justus testified that he was an SS corporal with the airplane 
spotters at Mauthausen Concentration Camp from the spring of 1944 until 
8 April 1945 at which time ho was transferred to tho Upper Danube Group 
(R 406); that the accused was transferred to hi6 group as an airplano 
spotter in the spring of 194-> and continued working with him until the 
liberation; that during this ontiro period he was tho superior of the 
accused; and that the accused did not perform any guard duty (R 407). 
This witness further testified that a group of iauates oscaped in Jan¬ 
uary or February 1945 but the accused did not participate in the search 
for these inmates because ho had to continue his duties as airplane 
spotter (R 407). 

Sufficiency of Evidence : The findings of guilty «ro warranted by 
the evidoncc, Tho sontonco is not excoesivo. 

Petitions : ilo Petition for Revicw was filed. Petitions for Clem¬ 
ency were filed by Josof Mayer, 7 January 1948,and accused's parents, 
Josef and Agnoza Antis, undated. 

Recp.m-iundat i:n : That the find’ago and sentence be approved. 

8. Johann Gx^ISOK 

This accusod was acquitted (R 317). 
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9 • Adflu BIjtoR 

This accused was acquitted (R 828). 
1^. Joeof BLOH 

Nationality: Yugoslav 

Age : 39 


Civilian Status: 
Party Status: 
.Military Status: 
Plea: 


Fp.rm laborer 
iJono 

Waffen SS i rivutc r ir.;t Class 
1C3 


Findings: 3 

Sentence: 30 years, commencing 8 Ray 1945 

evidence for Prosocution : The accused testifiod that ho joined 
tno SS and was transferred to wauthauson Concentration Camp on 6 October 
1943 as an SS private (K 5*14). After he completed his training, he 
performed guard duty until K rch 1945 and then was transferred to combat 
duty. In September 1944 ho was accompanying a work detail outside the 
camp a6 a guard (S 545). 

Zaftali Wcrcbcrgor, an innate, stated in a Statement that he saw 
the accused in September 1944 in sub camp hoik when the accused found a 
Hungarian Jewish inr-ato putting paper from a cement bag into his shoos. 
Tho accused then put the innate 1 s head into the cement bag and suffocated 
him. The witness assisted in carrying the dead body of the innate to 
tho infirmary (R 308; P-3x 40). 

The Statement of Pinkas Wcrebvrgor is substantially to tho same 


effect (R 309; F-Sx 41). 

The book listing unnatural deaths reflects that death resulted to 
a Polish Jv_w on 24 hovomber 1S43 Kcauso of being shot bv an SS guard 
by tho name of Josef B10H (R 307, 49; ?-3x 7, pp. 32, 33). 

ilvider.ee for Defense : The accusod testified that he was a Yugoslav 
and that he could not read or write (R 544). He further testified that 
he was aovor stationed at cuocanp 14.'Ik ar.d never put anybody's head into 
a comont bag (R 545). While he was a guard or. a tower at the Vienna Ditch 
he saw an inmate running in an attempt to escape. The detail leader 
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called to tho accusod, "A prisonor is trying to escape, shoot him". 

Whilo trying to jot his machine pistol off his shouldor, he discharged 
two rounds into the air, at which time the innate turned to come hack 
through t2:c line of sentries, whoroupor. the dotail leauor again eallod 
to the accused, "Shoot hi a", whereupon ho told the'.dofiail loader, "I. 
ca.ir.ot do it". The detail loador then shot tho victim himsolf. He 
put down tho accusod*s nano, ago and birthplace and reported him (R 545, 
546, 550r555). The accusod stated substantially tho same thing in his 
Statement8 (R 307; P-Hx 39; R 559; ?-Ex 47, p. 2). Ee further testified 
tn t he shouted at tho innate before tho 6hots wer • fired (R 550). 

Sufficiency of Svidonco : The Court was warranted from tho evidene- 
in its findings of guilty. However, even if the accused shot an innate, 
the evidence indicates that ho was attempting to escape. Tho small 
amount of ovidenco as to tho suffocation of an inmate in a cement bag 
is not persuasive. The sontonce is cxcossivo. 

Petiti ons : l'o Petitions for Review nor Petitions for Clemency 

wore filed. 

Recommendation ; That the findings a.id sontonce be approved, but 
that the sentence bo reduced to imprisonment for 3 yoars. 


11. Rudolf MdRCK 


Rationality: 

Austrian 

Ago: 

46 

Civilian Status: 

Book Hnndlor 

party Status: 

hasi Party, 1938 

Military Status: 

Waffen SS Sergeant 

Plea: 

EG 

Findings: 

G 

Sentence: 

25 years, commencing 5 May 1945 

Bvidcr.co for Prosecution: 

The accused testified that he was drafted 

into the SS on 3 January 194C 

as a private (R 560); that he came to 

Mauthausen about 1 February 19 

4C where he performed guard duty for one 


and one half years as a member of the Second Guard Company. At the 
expiration of this period of time he was assigned to the property room 
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*3 assistant ci«rk whor--' h* remained until the liberation (.1 iol, 5b2,. 

• n0 fu; ’ tnoi ' t-~tifie. that, upon th® arrival of imates, he super/ red 
* .c- reult-cticr. cf t eir t roperty U 563, 564 ) j that he kne- irunates wore 
heater, ait., oxtail 'r.ips ar.a other elects by the Samp Commander and other 
.... ''ffioeruj that he often raw in.v.tes -..no appeared to be n nly skin and 
?'n f ;3 h=r. tney arrived, and that he./ray have, on occasions, struck new 
a. riv-ilr coau-e they tried to smu-.gie sene orr.tra and into carp ;/» 566, 
56*\ . li.e accused further testified that "If tr.e v sa.. I beat Hundreds, 
•.t.er. .: b**at ..undredsj if they say I thousands, tnen I «cat thousands" 

an. that he participated ir. a search action in Fa.mar. 1945 for 
....jsiar.3 ri.c had escape i (.. jo3). 

. u M wP, an ir-uate, testified that on 8 August 1944, 35 to 4' French, 
bug - .' -avian and Czech inmates were brou nt into ...aut hausen loncentmticr. 
amp, undressed, ar.d were required to stand in front of the . clit.ical 
jf-part.nent for cr.e day 205/ and that during this tine the accused 
participated in mistreating these inmates by kicking and beating then 
.ith a stick or rubber truncheon. It was reported to the dental station, 
wnere th. witness worked, that several cf these victims died (./ 2C6, * 

Ir. 1942 cr 1943 he saw the accused on several occasions with the execu¬ 
tion squad, the .tereters of which wore steel helmets (.i 20?'. Kulka 
identified the accused and testified that he saw him cr. at least two 
nc asicr.s in 1942 cr 1943 > Wearing a steel helmet and carrying a .taehine 
pistol, with the execution squad and tr.at the inmates who Ware o: ccut-mi 
v:.m rciaS, hzvOhs, aussians and Yugoslavs (a 215). flu accused, while 
r- Having newly .rrived iu.cu.tes cf their valuables, beat them v;ith his 
fists and kicked th-:.: to sarnie an xter.r, that sene, remained lying *r. the 
>,ru.:id 2a-, 217). Bieir.vili.r testified that he frequently sav: the 
-ecus- a strike- newly arrived in...at..s with his hands ar.d with ar. oxtail 
tihir as trvy vr b.ir.' »vi.i.vod of th ir watches and other valuables 
ir. th.. vaaUibl 3 r:c.~, wyj .r-. tie accuse 1 verk- d (d 219 > ar.d that he 
witnessed t. .. nmui-.i in July - A.2 par* i-ipute ir. the mistreatment cf 
n7 n ustriar. Lunate.-. ;; > atiu.- r.i ith an oxtail 'nit h. rov; ir.’ sc .e of 
tr.em down a flight -f stairs 1. ailr.,: to an-. rathr- a. as a r suit cf 
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t.iis t .sx four or fiv*-: cun osoily died. This witness further U.st,i- 
it.d th..t h>. c*; ? trn-wd tho f^I iTvir.sr morning fr'ir. ?. block clerk th *.t six 
cf tne . fcrcc.-nf i one i ir.mut- s and been shot ir. the bunker U 220, 121, 

--5, - 26 ,. In k Til 1/i+f- he s• .v. the nccuccd convert e few burs cf led 
Cross ehccol. u tc n s own use 221, 222 ], 

-te.eS, *n inn.-ite of ...nnt>!v._u3cp. from Iuntil nprix lvi*5 (1 22 1 
iu-.ntified tnt accused uni testified that he saw the accused while super¬ 
vising r.e’.vly -rrived inmates of various nationality s, i/.cludin Austrians, 
j ; ...i iris a:.d loles, beat them with wooden sho-.s .nd an oxtail whip in 
the bath ncuse '.a 228, 2 3c.*v. of these mis created victims later 

died 23. «.eyer suostnr.tiated blc-imuller's tcstidicny relative to the 
.ui. tr-. .t -knt of o0 odd nULtriun i.tmates (,i 235, 236) and further testi¬ 
fied th t he s'.v: Liu accused o. nt inmates of various nation, litios with 
a wooden truncheon ur.til the bi.d (a 237). The witness v?as told by in- 
.rte.s morkin, in the dispensary th .t seV ,ral groups We,re treated for 
injuries sustaiaea frem mistreatments by the accused (»t 237). necused 
.ii.II.oi-C.uF, in - 3t .toment, stated th .t the accused was ver*' brutal to 
the i.auates and Very often beat r.ov; arrivals until they bled (.1 24--J 
F-r.x 23). KL:in, in n unsworn pretrial statement, stated that the ac- 
regularly hit r*ev« arrivals over the head and tody with a club, 
i rticul :rly while tney w^re taking shears• This resulted, in many 
in s^ricus injuries {d 211; *-Lx 2 ^' ♦ 
evidence for j^fensc : The accus d tcit fi^d th.t he nc;\r beet or 
shot an minute to death ar.d nev^r b at anyone with an oxtail v’hip, but 
tnat n- did carry a stick hicn he used once to b, at a nev/ .rrival on 
nis buttocks (.». 5bp/. ;ie never j-.rvsd on an ^xecut on detail and never 
l>rformed gir.rd outy :*!'ar being transferred tc th<. property room (*i 5^2}* 
further testnaed that tim officers var.. cniefly iv sponsible for the 
•-tie tr< -v.fterie cf t/fiv ^n.n.ites, out ne v* a s use a .s th on*, to b, a r the 
S-iit (a 5 oc'*. .ie n v r b at any in y.ce hard enough to dray, blood or to 
require tr^at/.aat in on inlir^.ry 5o9/. he recalled the ca^e cf the 
..rrival o i 6a odd aus t r i .r* ire. t a, rut t e a 11 f ie d that he knew no thin g 
bout unj ol thei.i be me nml* a trie of th*. ir arrival and, ,r n*#fccdy 
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" iS " v ' n 5 '*.nd r. n N;' dead, as fir '.3 I kr.^vf' ;.v 571 , 5721 . Frequent 
" ntr ' *•''”= "f ii.:nn.<s arrived, the old Terror incites mingled wit 

** '^'-o r + r«d * o 1 1 * ~ j% ^r-, ’ v “* — *^p **' j_ csi-^r**^ !iv 1 *!i 

ix.v.ioar; fr ah., accused to administer slaps to tm.se eld innates in rr 
' Jcr t,- . rot,- -t the now arrivals, • n n> v: arrivals lay er. the- ground 
because tne, w-.r.. air,: a ~r sleepy '.i 5*35, f, 67 , 566’. 

, uffi-jency of . -vidcr.-'c ; Austria was a a‘-'-belligerent of Jcmany. 
-•**. Ij.r.aa.gs -f guilty re warrant.-d by the evi cnee. The sentence is 
.net *.xoc. sivc. 

Llllll f -- : • > Petitions fer .tevievv nor Petitions for Clone nay we re 

f' l< a. 

:.c-occur.. r.d.t i on. That the fi..di.ags and sentence be approved. 

-.2. Filin rieiii. 


waticnality: 

nt’-.i 

Civilian Status: 
Party Status: 

. .Hilary Status: 
Plea: 

Findings: 
oentcace: 


Yugoslav 

39 

Cabinet laker 
Mono 

..affen .9.5 
K j 


2 ~ ye. rs, ooaancr.oing 2^ June 19/.5 


byld’-nce. for Pros- cut ion ; The ao’us-rd testified that he joined the 
..aff ua .-,j on 6 October 1%'j and was transferred to „u;Uthausen Concentra¬ 
tion •''-a.r.p on ’J- -.etcher 1943, vrhere he ro.oiair.ed until 2? February 19: w 
vvi.cn he was transferred to .v_ dl-Zipf. He regained at di-Zip f until 

t..v aiidle of Sc; terrier 1941 •••'her. he returned to -i.vutho.user. for two days, 
after which h- was transferred to subramp Lir.z (.* 57 **;, In S'e-tomher 
1?M he was r rf-miiag 2 - u .rd duty on lower . 0 . 12 at inulaausen Tracer - 
-rati r. .tap ad j ..cent tt the Vienna Jit -oh .stone quarry} when he heard 
"nait” shoute 4 a -« tir.es r.y gu ,rds standing between Tcojers li and .12; 
t.a-r. he sat. 1 hr -.a-tte-o rrav up the stair., fr-a the Vienna Lit eh 
rurx.dn.r toward t.. vir c- ; that t v.y ignored the conxian* fre halt, 

;h. at tr.muh an- v.ir- f-.f'-' and tried * *> hide ir. sere tail grass. A*. 






J 


this time the guards between the towers and on Tower No. 11 fired and 
tie detail leac.tr snouted to the accused, "Guard, shoot". Me testified 
that he fired two or thr-..c rounds and shortly thcr.after v/as relieved 
and nt to the Political Department (.{ 578-580) and that when ht and 
ewe other guards arrived at tnt Political Department, the guards were 
irx. dint-ly ordered out of the room. This incident was written up in 
a st .tern.nt, which was read to the accused by a noncommissioned officer, 
the accused being unable to read German. An S3 lieutenant who v/as 
present shouted at to., accused and made him sign this statement (ii 593, 
594). 

Dictl, testified that the following named former inmates of .V;aut- 
haueen Concentration Camp, to wit, 3t-dlcr, V’agncr, and Kainz whose 
names are re-gi tcred in tn - book of unnatural deaths as being German 
prisoners (.( 183, 184) ./ere known to him -and that they v/erc actually of 
Austrian nationality (ti 185, 186). This bock of unnatural deaths re¬ 
flects th .t a person by the name of Phillip HEHL shot the three men¬ 
tioned inmates on 18 September 194 a (xi 183, 184, 49; P-Ex 7). The wit¬ 
ness furth .r testified that on 7 September 1944 ho and the three afore¬ 
mentioned nustri.n inmates arrived in Mauthausen Concentration Camp in 
a transport composed of 14 persens (ri 185); that they were made to stand 
until 11 September 1944 (*<■ 185)j that all 14 were assigned to the penal 
company on 16 September 1944 and went to work at 1330 hours in the Vienna 
Ditch, dressed only in und^rshorts (it 187, 188); and that during the 
same day he saw the dead body of the aforementioned St Her, where he 
had b-xn shot to death at the top of the st^ps loading out of the Vienna 
Ditch, he was inside the guard chain (A 189, 190). He saw the afore- 
i.u. nciomd innate, .lagn-r, shot to death in the Vienna Ditch after ho had 
cropped a stone w.'.ich he- was c .rrying. Dcforo the shooting he was kicked 
and b.aten by a capo. The v. ctim was not attempting to escape. On the 
first afternoon t.na' they worked, ..ine of the 14 iamates were killed 
(ri 190, 191, 193). On t:i. s day the witness saw Kainz’s dead body 
at the top of the Vienna Ditch but h_ was not there when Kainz was killed 
(.. 191, 193). This witness further testified th t he later saw the 
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dc'.d bodies of the three Austrian victims in the crematory (R 193). The 
“iceused, 3n two Statements, stated substantially th. same f .cts as he 
did in his testimony relative to his participation in the shooting of 
tnr.,e Austrian inm.tes (n 201j P-Ex 19; d 202; P-Ex 20). 

Evidence for Defense : The accused testified that he had papers 
authorizing his furlough when he arrived it Mauthausen and he had to 
pick up ration car s and railway tickets there. During tn delay h» was 
placed on tower guard duty (a 561-58/+). During his previous stay at 
w .uthausen ho might have served as guard at the Vienna Ditch or.Ce or 
twice, but he never h ard of a punishraer»t company (R 598). The accused 
testified relative to the incident involving the three Austrian inmates 
that escape by them was feasible because the fence was made of loose 
v;ir-., the woods were close ana the brush and grass were high (a 588) j 
that they were warned to "Halt" ana the "caused said "don't be so stupid, 
go back" (a 590); that warning shots ware fired by other guards (a 591, 
592); and that the inmates were outside of the wire before he fired 
(it 591). Three other guards also fired (A 587). alien he noticed the 
inmates they were running toward the fence (a 589) and were not carrying 
stones (a 590). He could not stat_ whether the inmates were dead (R 
594). The accused stated ir his Statement that h< was in tower 12 at 
the Vienna Ditcn. In the afternoon tnree inmates ran out and w-r*. shot. 
Trircc other guards also fired at them and when a;- fired the inautes hid 
already fallen (a 201; F-Ex 19). In an earlier Statement, the accused 
stated tia.t he came to fei-.uthauuon to get a furlough and was placed on 
guard duty at the Vienna Ditch on tov._r 12 for one day {d 202; F-Ex 20). 

Diotl testified that th- shootings he witnessed v;not by a 
uovier gu .rd (a 188, 190, 200). St idler went out of the quarry without 
a rock before he v; s snot (a 189, 1)6.,'. On cross-ex .min tiori, he ttsti- 
fitd all were shot by the same guard in r.o more than a minute (a 195). 

Suificitney oi ..vi iy r.ce: The fi .dings of guilty are 'warranted by 

t;ie evidence. Hcw.v.r, th.r- i^ credible evidence th-t the tnre. inm'tcs 
vmo were shot by the accused Were attempting to escape. The sentence is 
i xcossive*. 
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Paltioi s : Nc Petition for deview was filed. Petitions for Clemency 
wtiv fii,d by accused's wife, mrs. Elisabeth Hehi, 5 February 1948 ?.nd 
by ■}. liuss r, K. Duerr, S. Duerr II and ’V. Lang III on 26 January 1948. 

n^co.r,::knd.tion : Th..t tn . findings v.nd sentence be approved, but that 
tue sentence be reduced to imprisonment for 3 y«'rs. 

V . • 

Universality of Jurisdicti on O ver ICar Cri res ; Accused KI.ToC.dSICHLJ d, 
G.'.ISoitlGL, PUJIIZ and 1 11;. Ca are Austrian nationals and accused HaOH v.nd 
iiEHL .arc Yugoslavs, * validly constitut-.d court of an independent state 
d.rives it* power from the state, k state is independent of all other 
states in the exercise of its judicial power, except wh.rc. restricted by 
the law of n.tions (S.o. Lotus, 1-ranee v. Turkey, 2 Hudson UorldCourt 
,.cports 23). Concerning punishment for a crime of the type involved in 
the instant case, it has b.cn stated thrt the sov.reign po. or of a state 


extends "to the punishment of 


piracy and other offenses against the common 


law of nations, by whomsoever and vvn-.resoevcr co.mitcod" ('..'he at on's 
"Intern .tior.al Law : , Lixth Edition, Volume I, page 269). dcccgnition 
of this sovereign power is contained in the provision of the Constitution 
of the unit-d otutes which confers upon Congress power "to define and 
punish offenses against the law of nations," ('..'inthrop, "..ilit .ry Laws 
ar.d Precedents", Second Edi ion, deprint 1920, page 831). 

Any violation of the law of n .tions encroaches upon and injures 
the interests of all sovereign states, ’..'nether the power to punish for 
such crimes will be exercised in a particul.r case is a matter resting 
within the discretion of -a st -.tc. How.ver, it is axiomatic that a state, 
adhering to the law of war •.rich forms a part of the law of .a tions, is 
interested in tn:. preservation .ad the enforcement thereof. This is 


true, irrespective of when or where the crime was committed, the bel¬ 
ligerency or non-belligerency status of th<. piuiis.aing pov/er, or the 
nationality of the victim . t"Univers .jity of Jurisdiction Over ‘.ar 
Crimes", by Cov.le^, Caiiforni . irav; .tevivw, Volume .07.111, June 1945, 


Lo. 2, pages 177-218;"Law deports of Trials of ar Criminals", by 
United Motions Vir Crimes Commission, 1947, hereinaft er referred to as 










c 
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1,1 * w sports", Volume I, pages 41, 42, 43, 103 ; United States v. Klein, 

*-t .x., H d...T.r ..iurder Factory Case, opinion DJh’.iC , Fc’oru'ry 191.6; 
ti lted States v. V.'oiss, et al., D .chau Co :Centr-ation Camp Case, opinion 
LJ...X, march 1946; United States v. Becker, et ml., Flosser.burg Concen¬ 
tration Camp Case, opinion 0Jw.'C, .Uay 1947; United States v. Brust, 
opinion DJXX, September 1947; .nd United States v. Otto, opinion DJ.-.LX, 
J'lly 1947.) h British court sitting in bingnpore tried Tomor.o Shiiio 
ol - the Japanese army and sentenced him to de th by hanging for illegally 
killing <i!r^ric n prisoners of war at oaigon, French indo-enina (Law 
ueports, Volume II, page 126). 

It is cix'j? th t the> Court had jurisdiction of the persons of the 
accused and of the subject matter. 

rtDplic tion of Parent Case ; The Court was required to take cogni- 
z:.i;cu of the decision render..d in the Parent Case, including the findings 
cf the Coert ther.in that the mass atrocity op. ration was criminal in 
nature and that the participants therein, acting in pursuance of a common 
design, subjected persons to killings, beatings, tortures, etc., and was 
warranted in inferring th .t those shown to have particip ted knev. of the 
criminal n tore thereof (Letter, :ie”dquarters, United bta.~s Forces, 
European Theater, file *0 000,5 J/t'i-.-.GO, subject: ‘'Trial of ’"ar Crimes 
CxSes," 14 October 1946, and the Parent Case), nil of the convicted 
accused were shown to h v>. participated in the m ss atrocity and the 
Court was warranted by the evidence adduced, cither in the Parent Case 
or in tnis subsequent proceedings, in concluding as to th m that they 
participated to a substantial degree. The n.tur.. and extent of their 
participation were such as to v/.arrant the sentences imposed except the 
werleuc s Lmpooed as to accused nLOri and HLHL as indicated in Sccti n 


IV, supra. 

Lieutenant Colonel r.r..a ... wcGufit-y, ar. .ppointed member of the 
Court, was absent xrl.n.tian in th record, but • quorum, la- 

eluding . legally trained member was present throughout th. tri .1. 
Exar.e.n tion of th. entire record of trial fails to disclose any 


rror or omission in the conduct of th.. trial which resulted in injustice 
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to Lho accused. 

VI. COrCLboIOAJ. 


1. 

f rov.d, 
3 years 
3 .vaars 


It is rtcomcndcd that the findings and the sentences be '*p- 
tut that the Scntu.ee as to BLOH bo reduced to imprisonment for 
, and th-.t the sentence as to HLHL b reduced to imprisonment for 


2. Leral ForriS Nos. 13 and 16 to accomplish this result are at¬ 
tached her to, should it meet with approval. 


' ILi-Ind n. O.'.la-S 
iajor CnC 

Post Trial branch 


H vin.; cxa.rdr.cd the record of trial, I concur, this 
da,y of_ l%8. 


C. E. bTitiLlnT 
Lieutenant Colonel, J.-.3D 
Deputy Judge advocate 
for ;.'.r Crir.es 
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legal FORM NO: 16 




MAY 271948 


APO 757 


AG 383 JAG 


SUBJECT t Execution of Sentence in the Case of the United States vs* 

P*ter BAXBXI8. et el. (Cnee lo. 000 - 50 - 5 - 22 ) 

* director. War Criminal Prison 
APO 61, US Army 

Reference is made to letter, Hq USFET, AG 383 JAG-aGO, 26 February 
1947, subject: "Designation of Prisons for War Criminals," and to the 
inclosed copies of the Order on Review in the above entitled case as to 

accused _. _ Jesef AITH _____• 

Upon compliance with the Order on Review the Certificate below Mill 
be completed and returned to the Deputy Judge Advocate for .7ar Crimea, 
7708 War Crimes Group, APO 407, US Array. 


BY COMMAND OF GENERAL CUY: 






1 Form No. 13 (in dup) 

Frankfurt 7175 

CERTIFICATE OF COiPLiANCE 

The sentence covered by the above described Order on Review was 
carried into execution at War Criminal Prison No. 1 , Landsberg, Germany, 


,1948, at 


1600 


(Date) 



70rt*ani on ) 


DAtau a. uarlk.y, iat i.t. oral C 
Deputy Prison Director 




















CA/O# 18 


MILITARY GOVERNMENT COURT 

MILITARGERlCHl 

Order on Review 

Verfiigung nach Uberprufung 


Case No. 

Strafsache Nr 000-50*5-22 


Order No. 

Verfugung Nr, 


legal /Of 


I Fo^m ^ 


Whereas one 


joeef Aims 

N«m« ol Acco*«d de*M«r Argell»<J*en 


194 


and 


was convicted ot the ottence of p* r *i®iP** ion Mauthausen Concentration Ca*p * tr0 

wegen der folgenden strafbaren Handlunq Toilnti** lU«a#nRrOUltCtW 1» KOn**nt l*t iOntUf* T lH»Uth*U*#B 

by the, General Military Court 

at Dachau, Germany 

vom Ofcoren M.i.targer.cMe in Daohau, Dautaohland ^ ^ dri Gtr . m , 

and sentenced to impriabiment for five years, oomenclnr 15 Auf«t 19 U 5 

schuidig erkannt und iu fuonf Jahren GefaanpiiA verurtailt, nit Wiricun* ab 15 Au^ua yif? 

by Judgment dated the Octo'er 191*7 < 

durch Urfeil vom ^4 OlctobOT lvi^T 

D**o Datum 

Whereas the case has now come before me by way ot review and after due consideration a ’ Ausuburg 

D.ese Strafsache ist mir zur Uberprufung vorgelegt worden und nach entsprechendem Sljdtum Jes Sac vrr 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugnisse verfuge ich 

That th* finding and sentenoe aro approved. The Director, War Criminal Frl,0 “» 
will oonfina Josef AMT 18 In War Criminal Prison lo. 1 , Landaber*. Germany, for a pe 
of five yaara, com-encinf 15 August 19 l* 5 » 

Data der Befund und daa Urteil beataetlrt warden. Der Letter, Krtoraverbrecher- 
refntnrnia, wird die Inhaftierunf von Josef ANTIS in Kriepiaverbrocherfefaenrnla ***• 

1 , Landaberr, Deutschland, fuer die Dauer von fuenf Jahren, mit Wlrkung ab 15 August 
19 ^ 5 , veranlasaen. 


Dated this 

Gegeben am 


194 


S gnatur* of Rev e*v ng Au»Kortty U^encf'rH d nechpruf Behdrde 


"• *- • * 
./ v iit-x o 


Juu e 

DrucV th Sedlm*tr. Freeing, Z ege'g 19 7000 2 48 



I^v 4 v*. 7 . • _ 


3$ 


« > 
■ft*-? 





ns] 


A 

4 


m * jp, 

(SOIL fohmWi ifc* .J 


AO 333 JAG 
SUBJECT! Execution jf 


MAY 


*” 2 fw. 


TO 


Pster BAIB». ct «£: 
Director; 1 «*r 0* 

APO 61, tB Arey 


jy» tp Case of the Unit** Stai** va. 

“ ™ (om* b. •*o-5*-5-«) 




Referenoe is tads to lott^y Hq BHFET, AG 3S3 JAG-AGO, 26 Pebruary 
1947, subject: "Designation of prisons for War Criminals," and to tbs 
inclosed copies of the Order o^^^faf in the above entitled esse as to 

Upon coapliaaoe «lth tbs (Mar 00 Review the Certifioate below will 
be coveted end ret.iraed to tbs Deputy Judge advocate for War Crises, 
7708 far Crises Grouj>, APO 407# W Aray* 

B7 COMMAND OF GEMERaL GUI* 

Q o-a- —„ 

HA. KLEIN 
olecel AGD 


.**18 


1 Xnolt 

1 For* Ho* 13 (in Jup) 
Frankfurt 7175 







ljutant Gene: 



CEKriFKUrt Of COMPLIANCE 

The sentence covered by above dssoribed Order on Review was 

i 

oarried into execution at far Criminal Prison He. 1, Lands berg, Germany, 
2 June 1 948. at *300 


-■ L 


on 



(Datef 


(Hour) 


; . 





J$£(jJs2£± 

ature and Rank) 



A. WTMrw ( Cant,. 
Prison Director, WCPL 

• (OrganiMtion; 






6 7 


(Counter zguav-re and 

Rank of Witnessing Offiis^r) 

DAVID A. OAFLST, lit Dt. Oml C 
Deputy Prison Direotor 




*?s 























l»f*t fo'i*' No 13 


military government court 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


Ca,e No 00 >^ 0 - 5-22 

Sfral\a ( :he Nr 


Order No. 

Verfugung Nr. 


Whereas one 


Url QKS 6 RI 0 L 

Norn, of A ec«..d N.m. d«*/d.r A«g*fc1»q**« 


was convicted of the offence of participation in Mauthausen Concentration Camp **sc atrocity 


w»*qen drr lolgenden drafbaren Handlunq 

by the General 
Oberen 


and sentenced to 

•.cbuMig »*ri«rtr\nt urifj /u 

by Judgment dated the 

i\jt r h vom 


Tdlnahnc an Massengrvultaten la Komsntrationslagsr 
Mauthausen 

Military Court 

Dachau, Germany 

M.i».r«.r.cM. in Dachau, Deutschland 

' Addr.it of Court Aei<A< H del Ger.cMi 

iapriaonaent for life 

labenelaenglicher Gafasngnisstrafe rarurteilt 

24 October 1947 ’ . 

24 Oktobcr 1947 194 

Dal* Dlfu' n 

Whereas the case has now come before me by way of review and after due consideration and in exerc 

D««•*.<' Mr.iK.itb** *.1 mir iur Uberprufung vorgi-legt worden und 0 <ich entspn-ebt-ndem Stud*um S^chvrrhalt^ und m utu uoq 

of the powers conferred upon me, f hereby order: 

'J#*r mlr ubff ** hvfu qof \u v<*»fugt* feb 

That the findings and sentence «r« approved. The Director, ar Criminal 
will confine Karl GIiu>$MGL in ar Criminal Prison No. 1, Landsber , Germany, 
th« lurntion of his lif«# * 

Dess der Befund und das Urtell bestaetigt werden. L>er Uiitcr, 

geftiengrvis, >»ird die ]obenslasngliehs Inhaftisrung von Xirl ui,*>bRIGL im Kriegstrer- 
br*chergefaengnis Nr. 1, Landsbsrg, Deutschland, verani sssn. 


Dated this 

(>**q«‘b»*n «crrv 


194 


* ■(»»*. .. Uf, • * eg A w fhorit^ Ue'.rir** d> ra 


J i O 1.V ; ' ,„o 

Drufl 1^ S.d r Fr.rimg / 19 7G>00 2 48 




■y 




. */•> 

«***£>. . 


LEGAL F< 


16 




HEADQUARTERS 
; EUROPEAN CO-TLil® 




AG 333 JAG 


AM ' TO) 

M> 

APO 757 

MAY 271948 


SUSJECT t Execution of Sentence in the Case of the United States vs. 

P*t*r BAKRRHS, #t al. (Casa lo. 000 - 50 - 5 - 22 ) 

t Director, War Criminal Prison 
APO 61, US Army 


TO 


Reference is made to letter, Hq USFET, aG 333 JAG-AGO, 26 February 
1947, subject: "Designation of Prisons for ff.tr Criminals," and to the 
inclosed copies of the Order on Review in the above entitled case as to 

accused--Bttflttlf.JfflBCI---* 

Upon compliance with the Order on Review the Certificate below will 
be completed and returned to the Deputy Judge Advocate for .far Crimes, 
7708 War Crimes Group, APO 407, US Army, 

9 

3Y COOaKD OF GENERAL CL*Y: 



At 2 




l J0HK A. hLEIN 
Colonel AGD 
Adjutant General/-^j^ 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


CERTIFICATE OF CO./PLIANCC 

The sentence covered by the above described Order on Review was 
carried into execution at ffar Criminal Prison I o. 1; Landsberg, Germany, 
on_ 2 June _ 1943 , at 1300 


(bate) 


THc 


£ _ 

’‘ftfept. C'!P 

Prison Director, WCPL 

(Organization; 



\ j ^unt e r3 ignature and 

.Unk of (itnessing Office^ 

DAVID A. 0AKLF v , 1st It. Cml C 
Deputy Prison Director 


1 














# CA/Cl 18 


lagal Form No 13 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach CJberpriifung 


Case No. 

Strafsache Nr. 000 - 50 - 5 -C 2 


Order No. 

Verfugung Nr. ... 


Whereas one ZT. KwAoUT XOOK ..-... 

t Nam* ol Aecut*d Nam* dat Idmr Aogalilaglan 

was convicted of the offence of pirtic ipotiiB in iMlttaiHR Coaoiatritili Owp MM ItPOOltjf 

wegen der folgenden sfrafbaren Handlung JWiltttia 1* BUthl 

by the..Atnifml.Military Court 

Militargerichte 


al 


in Daefcaa, Pantaohlapd. 

Addr*s» ol Court An*cKrd* d*» GaricM* 

and sentenced to taprlsaaDaant for t — n ty-flra yaaro, oonaanolng 5 May 19145 

schuidig erk.nnt und iu .f»a*f md imbi4 Mut« a#f**ngnia rarurtallV nit Wlrkaag 0* 5 i»i 

19145 

by Judgment dated the 2k OoWbar 1947 

durch Urteil vom .Q )r tahOr ...-.. .~..and 

Dal* Datum • 

Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dies© Slrafsache is! mir lur CJberprufung vorgelegt worden und nach entsprechendem Sludium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: - 

der mir ubertragenen Befugnisse verfuge ich: 


Dirt tk* fla41ap and **ntan*a or* appr***d. fha Dlraetar, War Cr la Inal Mmb # 
will twfiM Bad*If HUBOK in War orinlaal Frlaaa ■*• 1* Lmdabarg, damany, for a 
forlad of Wa uty f la* yaara # aoanaaalng 5 Iky 1945* 

Daaa dor BofOad and daa Wrtoll tastaatlgt wardon. D«r L*lt*r # Krlagaaarbraakar- 
gafaaagnls, aird dlo IaMaftl*mag ran Bad*If MTBSX in Krlagarark r * o k arga faaagnla lr. 
1, UadaWrt, Dantadtlaad, faor dfto Danar won fOaaf and awanslg Mm, nit Wlrkaag 
at 5 Ml 1945* aoranlaaaaa. 


Dated this 

Gegeben am 


M 


194 


( 6 



Stgnalur* ol R*«i*wlng Agthnrffy UoUrichnH d ntcKpcdl BakArd* 


J» 'krm J Hr* .. 

volunoi J/iGi) 

JuU-• AJrooat# 

Drwcki Ik S*d1m#k. Fraiateg, Zio^alf 19 7000 2. 48 
















% V 


*to 


X. 


LEGAL FORM NO: 16 


headquarters 

EUROPEAN COiaiAND 


AG 383 JAG 


AFO 757 

MAY 271348 


SUBJECTj Execution of Sentence in the Case of the United States vs. 

Peter BAERE1TS, et el* (Case Ho. 000-50-5-22) 

TO : Director, War Criminal Prison 
• ' • APO 61, US Army 

\ ■ 

Reference-is made to letter, Hq USFET, AG 383 JAG-aGO, 26 February 
1947, subject: "Designation of Prisons for ‘War Criminals," and to the 
inclosed copies of the Order on Review in the above entitled case as to 


accused 


Werner REUS DO R TF 


Upon compliance vdth the Order on Review the Certificate below ?-ili 
be completed and returned to the Deputy Judge advocate for .Tar Crime's, 
7708 War Crimes Group, APO 407, US Array. 

3Y COTiMA2® OF GENERAL CLhY: * . / 


/• 


1 Ircl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


! Oj^.A , 

JOHN a. XIEIN 
Go.Lrr.cl ^>GD 
Adjutant General 4* 

//&. 


CERTIFICATE OF CO; PLiAiEE 

The sentence covered by the'above described Order or. Review raj? 
carried into execution at War Criminal Frison No. 1, Landsb-.rg, Te.ti-j, 


on 


2 June 


(Date) 


.1948, at 


±1Q£l 


(Hour; 


r\ 














/ 





MILITARY GOVERNMENT COURT 

MILITARGERICHT 


Order on Review 

Verfugung nach Oberprufung 


Case No. 00O»59“5“22 


Order No. 

Verfugung Nr, 


Whereas one 


Werner HLIHSDORFF 


Nam* of Accused Nam* det/der AngekUgten 


was convicted of the offence of participation in Mauthausen Concentration Camp mass atrocity 

wegen der lolgenden str.ib.r.n Handlung Teiln&hae an MasSSngTOUltaten i* KonzOIltrationslager 


Mauthausen 

Military Court 


UencrtUL.^. Military Court 

Dachau, 

M I W 


by the 


Dachau, 0*rmany 
Dachau, Deutschland 


vom 


imprisonment for lif* 

iu Xabanslacagliohor Gcfaengnisstrafs r«rurt«ilt 


and sentenced to 

schuldig erkannt und zu 


24 October 1947 
24 Oktober 194? 


by Judgment dated the 

durch Urteil vom. 


.194 and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 



That the findings and sentence are appro Ted. The Director, War Criminal Prison, 
will confine fterner RaJMSDOBJF in r.ar Criminal Prison No. l, Landsberg, Germany, for 
the duration of his life. 

Dass der Be fund und das Urteil bestaetigt werden. Der Leitsr, KrisgSTsrbrecher- 
gefasngnis, wlrd die lebtoslaenglich* Inhaftisrung Ton Wernsr R;.DISD0R7F im Krisgsrer- 
breehergsfasngnis Ur. 1,Landsberg, Deutschland, Taranlasssn. 




'.CblbiiHii,.iST.JAGD ." 

Judge Adroc&t* 

Of mV i TV. SWIiMir. f r W tluf. Zl«s*f. 1* 7000 3. 4S 


J. L. HAKBAUGH, JR. 


6 J 

























\ S'- 




Jtiri 7 m 


LEGaL FORM NO: 16 


HEaDQUaKTSRS 

EUROPEAN .command 


AG 383 JAG 


APO 757 

MAY '271943 


SUBJECT: Execution.of Sentence in the Case of the United States vs. 

Peter BABP 5 NS , et el. (Case No. 000 - 50 - 5 - 22 ; 

TO : Director, A ar Criminal Prison 
APO tl,- US Army 

• \ 

Reference is cade to letter, Hq US7ET, AO 333 JaG-aGO, 26 February 
1347, subject: "Designation of Prisons for ./ar Criminals," and to the 
, inclosed copies of the Order on ,.eview in the above entitled case as to 

accused_ Mich e el Peter PtB ITZ__• 

' Upon compliance with the Order on Review the certificate belov ;/iil 
be completed and returned to the Deputy Judge advocate for /ar Crimes, 
7703 War Crimes Group, aPO 407, i.3 Army. 

dY COMKASD OF. G£K3H*L CLaY: , • 

//' 

3 cm: A, \uhi 


1 Lrel: 

1 Form No. 13 (in duo) 
Frankfurt 7175 


jr 


Co5* tc.l 40? (■ 

Adjutant General 


CERTIFICATE OF CO.PLjANCE 

The sentence covered by the above described Order on . •r/iev: ran 
carried into execution at //ar Criminal Prison I.’o. I, Landsberg, Germany, 

t 

2 June _1943, at_*300 


on 


(Pate; 


(hour) 


C , 




LLCPny^r.'^iLSor/f^pt. c-tp 

Prison Director, v ’CrL 

(Or,;.! .izi.,:or.; 

-‘ic« •» <Jj ^6 . ( fct y 

(Go • • Jrd _ / 

Rank of . tr. . r.i ^iTice r)J 

DAY] ”> A. CAf'L v, 1st Lt. Cml C 
Deputy irison Director 



















L*|sl farm N* 13 


Cat# No. 

S4r«fsach« Nr. 


MILITARY eOVEBHHEHT COUBT 

MILITARGERICHT 

Order on Review 

Verfugung nach CJberprufung 


Order No. 

Verfugung Nr. .. 


Whereas one 


lUkMl Ntor IDIXII .. 

Nam* ol Aecusad Nam* d*»/d*r AnfwVlag'an 


was convicted of the offedca of pArtillpitliM la 

w*g«n der (olgenden ttrafbarfn Handlung tailnala* i 
by the._....•M*T«1.Military Court 


Oanaantratlan Cm* maa atrocity 

ihatn k lansantrstionslagar ftuthMM* 


Militargarichte in Vaahm* Davtsohland 

Address ol Court Anlthr tM das GtricMi 

and sentenced to i^rla«ns**t far tamty omranalng 1 Am# I9u5 

schuldig erkannt und xu JnuU Muw k^Micnli nntrkU^ wit Ilikni ab 1 Ml 19«5 

* 

by Judgment dated the 2li Ootobar 19U7 

durch Urteil vom.. ' artaubtr 19U7.- 


194 


and 


Dal* 


Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Slr.is.che isl oiir zur Ob.rprufung vorgelegt worden und nach enlsprechend.m Studium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 

d*r mir ubertragenen Befugnisse verfuge ich : 

that tha findings and a*nt*na* are approved. fha Dlraotor, liar Crinlnal Prim, 
will **afla# Mlehaal Pa tar ID tin in War Crinlnal Prison Vs. 1, Land* berg, Co many, 
f*r a period of twenty years, east analog 1 Ama I9b5. 

Vasa dar Vafnnd and daa Wtall baataatigt wardan. Var Lai tar, Iriagsvarbraohar- 
gafaangnls, wird dl* Iahaftlanmg rm Blohaal Patar PUSXTZ In KrlagSTsrbraohargefaanc- 
ala Ir. 1, Landsbarg, Dantaahland, fnar dl* Danar won swanslg Mm, nit tflrtnmg 
•t 1 Ami 19l0, waranlaaaan. 


Dated this 

Gagaban am . 


‘ 2- 




9 


J 


/' / 


/c 


a_ JiL-dJ*:.iJteLl&jz. .... 

Signature ol Ravtawmf Authority Untarschrlft d nacKpruf. B*h6rd* 

...... 

Ooi.unol Ti "* 

Judre Advocate 

Orwck t Th. Sadlmair, Fretting, Ztagalg. 19 7000 2. 48 
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\ t 


• ' ^ T ' * ■?*;.-* ■’ 


‘ 4-- ’ * :. 

;.:' .-4 ^vt w >. 
f >■■■■-■ • /\ " 

• • . . { 




LEGAL FORM NC: 16 


,m 1 m$ 

. V«A 


HEaDQUaRTERS 
EUROPEAN COMMAND 


AG 383 J^G 


AFC 757 

WAV 271948 


SUBJECT; Execution of Sentence in the Case of the United States vs. ; 

Peter BAERENS, et al. (Caae No. 000-50-5-22) 

TO ; Director, War Ci^iminal Prison - 
APO 61, U? Army 


« / 


Reference is made to letter, Hq US7ET, AG 333 JaG-aGO, 26 February 

* 

1947, subjec^_' "Designation of Prisons for T/ar Criminals," and to the 
inclosed copies of the Order on Review in the above entitled case as to 

accused _____ ... . m*x. ___• 

Upon compliance with the drier on Review the Certificate below will 
be completed and returned to the Deputy, Judge Advocate for .Tar Crimes,, 
7708 War Crimes Group, nPO 407, 13 Army. 

I 

BY CO' JaAND OF GZNERaL CLaY: 


1 Ir.cl: 

1 Form No. 13 (in dun) 
Frankfurt 7175 



CERTIFICATE OF CO;PI7ANCE 

The sentence covered by the above described Order or. Review was 
carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 
on 2 June _1948, at __1300 , 


vPate) 


(Hour) 


>v,■ 


i . _ 


" -w 


0-:. 




(.liTgr.ature ar.d Rank 1 

LLOYD A. WITi-CK, Capt. CMP 



* DAVID A. OAKLRv, 1st Lt. Cml C 
Deputy Prison director 




m " r - 




















Cate No. 

Strafsache Nr 


MILITAB7 GOVERNMENT COURT 

MIIITARGEKICHT 

Order on Review 

Verfiigung nach Uberpriifung 

00O-5O>^»22 Order No. 

Verfugung Nr. 


Whereas one Pet«r BAGREMS 

Nama o< Accused Nam* des/der Angeklagfen 

was convicted of the offence of participation in Kauthausen Concentration Camp maea atrocity 

wegen dor folgenden jtrafbaren Handlung TtlllVahm# SIX HMKnjTeiltctn 1 * KOOZentratiOnalageT 


Mauthausen 



by the General. Military Court 



Oberaa 

vom Mililargerichfe 

at 

Daohau, Germany 

in 

Dachau, Deutaahland 

and sentenced to imprisonment for life 


Address ol Court AnsChn 


vchuidig erkanni 0 nd « u i ahanai awnj/H ghar GeXaengnieetrafe Terurteilt 


by Judgment dated the 24 October 1947 

durch Urfeil vom .. 24 Okteber 1947 


and 


Data Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Sfraftache isf mir xur Clberpriifung vorgelegt worden und nach entsprechendem Sfudium des Sachverhalfes und in Ausubung 

of the powers conferred upon me, I hereby order: 
der mir ubertragenen Befugnisse veriuge ich : 


That the finding's and sentence are approved# The Director* War Criminal Prison* 
will confine Peter BAlJUiiS in *ar Criminal Prison Ho# 1* Landaberg, Germany* for the 
duration of hia life. 

Dae 5 der Be fund und das Urtell bestaetigt warden# Der Leiter* JCriegsverbrechei^ 
gefaengnia* wird die lobenslaengliche Inhaftierung von Peter BAI 220 IS im Kriegsver* 
brechergef&engnis Nr# 1* Landaberg* Deutochland* veranlaasen# 

/ 

/ . 


Dated this 

Gegeben am ^ 94 

/ 

/ * . ....——.*... 

Si#Mtu r « ol R«<itw«og Aulhoritr Unt#r*chriH d nacKprutBekdrde 


O . Ai I w- - - k_/ • i_J^ d • 

V w lul'"* Ti*.i JA., J 
Judfio - advocate 

Drucks Th. S#d 1 matf„ Fr#islng, Zi#g#lg. 19 7000 2 . 48 














\ Jl// i 1 w 


L&i»L FOfc&i :«'C: 16 


' * r 

f ✓ 


IT*" ^1 r ** D" V ^ 

*\TLJ '•»{'* * i VU 

wU» wO>.MaI«P 


: 757 


r/i }<i 


h <J«. j 


MA V 2/"°* Q 


o^HJwCT: ,x^c*jV*on of Jorvtonce in the Zunc of* the United Htsto:; vs. 

Peter BAKPLTS, et el. (Case No. 000-5C-5-22) 

* # : Di*<- .-tor, >x*iaunal Prison 

A. * 1, Jo r.c:::j 


vjf’orer. :e *3 z r d'\<. to le .ter,. Hq a JUT, AT ?^3 JAG-et^, <•' rf-traiT/ 
•7, 'subject: "ratio.i o*‘ Prisons Tor iur rir.nlr, ! an: to t-.fc 

'.olo; f;i of the rdk-r 'on eviev in the above er.ti‘.l v ~s.‘c ar .0 


>r 


aceureH 


i,m§iJaii^m£HL£:&_ 


"i or. ’"'o:..r 1 Lanje -..-itr. the Vrior or: .tev-e** the ,•• -•ti‘‘i :*.V- i 
t'-• oov.jJ'.to : ar. i ret jrnr J to the D vuty •’ulgc eovooitc for • ar > 
'/V f;,/-ir r/.s Gr/vif, «i-0 407, ! J> A 




/ ' 7 
»i Z! ? * a. 
Jo 

A i :0lunt 


i ;.,r 

r* t• #• j / ' 


1 orr. ,o. lj in j-j; J 


i: 1 


Th' S' .V fcf f.'V °OV 
f'xrr'.r.-] irto * X''v;*Z on 
or 2 oune 


by the viove- ; 


,*ir if ron . 


.174^, at 


1300 


on • 7 j.< 


/• 


•, i rj 2 2 Z' / v v _ 

r . t~ . ■■ - 

T T fV/fA A ,f iTT orpr 

• t • 

rrS son Director, ’‘'DDIA 


R'ir * 


rir.K or 


1 v 


DAVID A. c;.n, t v > 1st Lt. Cnl c 
" p puty iriron Director 


t 
























CA/pi 10 


t - 


Ltfil IWtn No. 13 


Cat* No. 

Straftacha Nr. 


MILITARY QOVERHMEHT COURT 

' MILITARGERICHT 

Order on Review 

Verfugung nach CJberprufung 


Order No. 

Verfugung Nr. 


Wherui one 


wat convicted of the offence of 


Snwt XZBSCHBUHUR 

Nam* of Accused Name det/der AngtMa^tii 


participation in Mauthausen Conoant rati on Camp naao atrooitjr 
ww " <U ' MlHk. « WmtrmlX**, U 

* -»•.... K fHHi 8£?U 


vom 


end sentenced to 

ichuldig irkannf und xu 


.. . ..Militirgerichte 

laprlsoonsnt for ton jrem, 


Dentsehlnad 

do* 


by Judgment dated the 

durch Urteil vom 


Cefeangnio warartollt, nit Uitm lg...|ib ...U 


St October 1947 
«4 ekbobor 1947 


Dalo Datum 


.__194_._and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 
Dial* Slr.ls.ch. id mir xur Obarprufung vorg.I.gt word.n und nach entiprechandam.Sfudlum des Sachverhaltes und in Aulubung 

of the powers conferred upon me, I hereby order: 

dir mlr ubirtragenen Befugnisti verfOgi ich: 

tho findings end sentence are approved. lbe Director, War Criainal Prim, 
will eonflne toast XZBSCSBXOSiai la War drladnal Prison la. 1, Uadeberg, O ii—g r, for 
a period of ten jeare, i r —n rlng 13 lereh 1947* 

4 

Ptrr 4m Beftind end dee Qtrteil beeteetlgt warden. Der loiter, JDrlegarasbreshergi 
i, wild die Inhaftlsrung won tonst KZ38GOXCHUR In Kriegsrrarbraehar gaf ea n ggie 
r* a, iontWbarg, Dentachlaad, flier die Daaar won >ekn Jahren, nit wirkang ab 13 Sen 
1947» 


Dated this 
Gegebee am 


_ 


7 ) 7 - s 


/ 






..*■ ' ■ </ - 7c 'f ^ 

Senator. ot AwAmUv Uxtv.xluih 4. mtipM BthScS. 

____jl. U HAiO i U i H, Jiv, _ 

CoxandAs ts.1 

♦'edge Adroeete 

onwk. n..s^h M ir.hwunt.zwew > .ie toooxss 
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Case No. 

SlraKach© Nr. 


logal Form No. 13 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberpriifung 


000-50-5-22 


Order No. 

Verfugung Nr. 


Whereas one Filipp EERL 

N*mt ol Accu*«*H Nomo d mt/dmr Angoklagton 

was convicted ot the offence of participation In Mauthnuson Oon contra ti on Vamp nass atrocity 


wegen 


dor folgenden ilrafbflren Hahdlunq Tollnalmo on Baa sang roultntan In foosontrationslogor Msuthano 


by the 


04Mr*l Military Court 


ai Daohau, Oonsany 

vom Oboro* ... Militargerichf© in Daohau, Dautscfclond 

/ Addroit ol Court Ansthnlt do* G*mcM» 

and sentenced to lnprlso nnou t for t wo u ty-f iwo poors, cosmonsing 28 Amo 19h5 

schuldig ©rkannl und iu ftumf nd swansig Jshran Oafsongnls rorurtnilt, nit Vlrinm* 88 Ami 

by Judgment dated the 2h Ootobor 19L7 1915 

durch Uri<fii vom 2li Qktpbor 19it7 '^4 and 

Date Datum 

Whereas the case has now come before me by way of review and after due consideration and In exercise. 

DirsP SfrnUflcKt! is! mir zur Uberprufunq vorqolegt wordon und nach enf sprcchrndem Studium dot Sacbverhalles und in Ausubung 

of the powers conferred upon me, I hereby ordor: 

der mir uberfragenen Belugnitte vorfuge ich : 

That tho finding* and sontanoa aro approved bnt tha sentenoe 1* roduoed to 
tkroo yoaro inprisonnenU Tho Dir actor. War Criminal Prison, will eonflna Filipp 
HUT. In War Criminal Prison Vo. 1, Landsberg, Oarnany, for a period of throo 
poors, eoasenelng 28 Ama I9l6» 

Doss dor Boftmd und das Urteil bostootigt wordon, doss das Urtoll Jedoeh In 
alna dreljoekrlge Oefsengnisstrofe rodusiort wlrd. Dor Loltor, Xriegsverbresher- 
gofoaagnls, wird dla Inhaftlorung von Filipp HtBL In Krlogsvorbraohargafaongnis 
Vr. 1, Lsndsberg, Dontachland, fmar dio Dauor won dral Jahren, nit Wlriaug ab 28 
Ami 19 h5, Tsranlsssan. 


Dated this 

G©geb©n am 


1 f h<_ 
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t , A ;■•/ 

* . J ... * . .«*.- 

Stgnetore ol Reviewing AutkofJty Unlovschf Al 4. nechprOf Bokdrde 

J . L , ttAKUAUU H , da . 
voionMr "*•' JAGt) 

Judge Advooate 

Drvckt Tk S i4tml r ( Fftslnt# Zlj 
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LEGAL FORM NO: 16 ' < ^ 


at 


HEADQUARTERS 
EUROPEAN CO, mi® 


V>'" ' 




AG 333 JAG 

\ 

SU3JECT: Execution of Sentence in the Case o'.* the United States vs. 

Peter BAERENS, et al. (Case No. 000-50-5-22). 

TO : Director, Jar Criminal Prison 
APO 61, US Army 


K *C0 

M)T^948 


Reference is made to letter, Hq ’J3F.T, AG 333 JaG-AGO, 26 February 
1947, subject: "Designation of Prisons for Jar Criminals," and to the 
inclosed copies of the Order on Review in the above entitled case 33 to 
accused __Jo sef gLOH _ 


Upon compliance with the Order on Review the Certificate below will 
be completed and returned to the Deputy Judge advocate for Jar Crimes, 
7708 flar brimes Group, APO 407, US Army. 

BY COHMaI® OF GENERaL CLaY: / 

/ ; 

://^ C-.< . 

John a. alein - •. o\ 

. Colonel AGD 
Adjutant Gene rii*' 


1 incl: 

1 Form.No. 13 (in dup) 
Frankfurt 7175 


s 


CERTiFICni’E OF C0.,iPLIANC3 


The sentence covered by the above described Order on Review was 
oarried into execution at Jar Criminal Prison I o. 1, Landsberg, Germany, 
on 3 June _1943, at _0900 


(Date) ~ 

and prisoner released same date. 


T *i 


,our; 




CMP 

P rison Dlreotor, WCPL _ 

~ (Organization; 

(Countersignature and 
Rank of iitnessing Office(?•)* 
DAVID A. 0AFX vv , 1st Lt. CmC 
Deputy Frison Dlreotor 


t 
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MILITARY GOVERNMENT COURT 

MIUTARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


Ctit No. 

Strafsacha Nr. 

Whereas one 


000-50-5-22 


Order No. 

VeHugung Nr. 


Jeeaf BUS 

Nam* o< Accused Name des/der AngekUg'en 


legal Fa*m No 13 


was convicted of the offence of participation In Manthsasen Coneaatratlon Caap aaaa atreeity 


wagan der folgenden itrafbaran Handlung fa 4 laaWa ^ MMingTiOltiiOn lJM KOMtMltrftiiOllBlAfOf 

Mauthsasatt 

by the. flmg j j __ _ Military Court 


at 


Daohsa* Oartaauy 
Dachau, Deutschland 

^ Addrsi^ oj Court ^ ^nUhrth d*t GencKli 


vom.. ~ .. # . _ MilitArgerichte in 

-— Addrsu olCoufl AnUh 

and sentenced to lnpri* * a —it fbr thirty jwn, oo—leln g 8 May 1943 

schuldig erkannt und zu drtiiil| Jahron Oefaangnia verurtailt, nit oirkung ab 9 JKii 1945 


by Judgment dated the 

durch Urteil vom 


24 Oetcbcr 1947 
24 Qktobor 1947 


194 


and 


Dale Defy 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Strafsache isf mir zur Uberprufung vorgelagt worden und nach enfsprechertdem Studium des Sachverhallei und in Ausubung 

of the powers conferred upon me, I hereby order: 

dar mir ubertragenen Befugnlsse verfuge ich: 


That tha findings and aontoaoe arc appro-rad bat the sentence la reduced te 
three jeara inprieonaant. The Director, .Sar Criminal Priaon, will confine Jeeef BlflH 
in Bar Crinlnal Priaon Mo. 1, Lands berg, Germany, for a period of three yeare, ota- 
■anting 8 May 1949* 

Daaa dir Baftmd und daa Urteil beetaetigt werdan, daaa daa Urteil Jedoeh In 
aina dreijathrige Gefaangniaatrafa reduaiert wird. Der Leitar, Kriegavarbrecherge— 
faangnla, wird die Inhaftierung von Josef BLCH in Kriegeverbrechergefaengnie Hr, 1, 
Landsberg, Deotaohland, fuer die Dauer von drei Jahren, mit sirkung ab 8 Mai 1945# 

varan!asasn. 


Dated this 

Gagaben am 



194 


Signature ol Reviewing AufKgwdy Untcrschnff d nacKpful Bebftrde 

__.y. 1. ..d .*.*. 

vulu.iJP'*"' T "*' JAuJ 

Judge Advocate 

Th. SWImatr. FrmteMe. Zl—U. 19 7000 2. 48 
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DEPUTY JUDGE ADVOCATE 1 S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 



9 March 1948 


UNITED STATES) 

) 

v. ) Case No. OCO-Mauthausenp-1® 

) 

Wilhelm KAUFFELD ) 


REVIEW AND RECOMMENgATIOiCg 

I. TRIAL DATA ; The accused was tried at Dachau, Germany, during the 
period 23-24 April 1947, before a General Military Government Court. 

II. CHARGES AND PARTICULARS ; 

CHARGai I: Violation of the Laws and Usages of War. 

Particulars: In that Wilhelm KAUFFELD, a German 
National, did, at or near Steyr, Austria, in or 
about October 1944, commit an assaiLt upon sno GANS, 
a Polish inmate of Stoyr Concentration Camp, who was 
then in custody of the then Gorman Roich. 

CHARGE II: Violation of th. Laws and Usages of War. 

Particulars: In that Wilhelm KAUFFELD, a German 
Notional, did, at or near Stoyr, Austria, in or 
about December 1944, wrongfully encourago, aid, abet 
and participate in the killing of Leon QBERLANDJR, 
a Polish inmate of Steyr Concentration Camp, who was 
then in custody of the then German Roich. 

CHARGE III; Violation of the Laws and Usages of War. 

Particulars: In that Wilhelm KAUFFELD, a Gorman 
National, did, at or near Stoyr, Austria, in or about 
December 1944, commit an assault upon one Dr. GLUCK 
and one KOBA, Polish inmates of Steyr Concentration 
Camp, who wore then in custody of the then Gorman 
Reich. 

III. SUMMARY OF EVIDENCE : From June 1944 until 5 May 1945, the 
accused, a medical noncommissioned officer, was chief of the dispensary 
at Stoyr Concentration Camp, a suDcamp of Mauthausen Concentration Camp. 

His only superior medical officer was at Mauthaison. In the fall of 
1944, over the protest of the inmate doctor, the accused ordered an ill 
Polish inmate named Gans to work despite his illness. The inmate attonrpted 
suicide. The first attempt was unsuccessful, but after the inmate was 
forced to return to work again, the dead body of the inmate was found in 
tho washroom of the camp. ThiB incidont is hereinafter roforrod to as 
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"Incident No. 1". Sometime during the fall or early winter of 1944, the 
accused ordered that a Jewish inmate named Oberlander, who was ill with 
pneumonia, be given a cold wator bath which rosultod in his death. This 
incident is hereinafter rcforred to as "Incident No. 2". In lato 1944 
or early 1945, the accused sovoroly boat a Polish inmate doctor namod 
Gluck and anothor inmato known as Koba, whioh boatings are horoinaftor 
reforrod to as "Incidont No. 3". 

IV. EVIDENCE AND K3C0MMflNIt*TI0NS ; 

Vilhelm KAUZFEU 

Nationality: German 

Ago: 47 


Civilian Status: 


Foreman, Electric Kitchen Stove 
Equipment Business 


Party Status: 
Military Status: 
Ploa: 

Findings: 

Sontonce: 


Unknown 

Waffon SS Sorgcant 

NG Ohargo I; NG Chargo II; 

NG Charge III 

G Oiargo I; G Chargo II; 

G Chargo III 

30 years, commencing 15 May 1945 


Evidonco for Prosecution ; Tho accusod, a medioal nonoommissitnod 
officor, was the snly SS man connected with the disponsary at Stoyr 
Concentration Camp, a subcamp of Mauthauson Concentration Camp, locatod 
near Stoyr, Austria. Ho was chief of tho camp disponsary from Juno 1944 
until 5 May 1945 (B 9, 10, 51, 60, 78, 89; P-Exs 2, pp. 2, 14; P-Ex 4, 
p. 2; P-Exs 6, 7, 9). 

In tho fall of 1944 approximately 108 Jowleh inmatos arrived at 
Stoyr and wore placod in the caro of a Polish inmato doctor (B 11, 38, 
45, 52, 60, 78, 89; P-Exs 2; P-Ex 4, p. 2; P-Ex 10, p. 2). Thoro was 
no disponsary at Stoyr for tho uso of sick Jewish inmates (B 11, 12, 

89; P-Ex 10, p. 3). Those inmatos wore segrogatod and treatod in the 
Jewish block (B 12, 55). Although ho could not uso tho disponsary at 
first, later on tho Jewish inmato doctor, a Polish national namod Gluck, 
was permitted to treat Jowish patients in tho disponsary (B 12, 38, 55, 












60, 89; P-Exs 2, p. 11; P-Ex 4, pp, 2, 3). Howovor, in conformity with 
tho accused'* instruction*, block bed patients, including those' in thtf'tfewish 
block, did not rccoivo tho samo trcatmont rb pationts in th# dispensary, 
receiving no oxtra rations of milk, coroal, and buttor. Thcro we.6 no bod 
linon for thorn and only ordinary blankets wor«- pormittod. During wintor 
tho blocks wore hoatod only at night and on Saturdays and Sunday*. Thcro 
was n# hot wator in tho blocks (R 14, 15, 17, 37, 38, 40, 45, 55, 56, 64). 

Two blankets issued to each inmato woro not sufficient in tho opinion of 
tho inmate doctor (R 15). 

Tho issuance of blankets, food and supplementary rations for ill 
inmates was undor control of the accused (R 15). He mado tho final de¬ 
cision as to who was fit to work and who was not . Ho ofton disregarded 
tho prior physical examinations and tho rooommondations of tho inmato 
doctor (xt 16, 62, 63). It was tho practice to ship all ill inmates who 
could no longer work to Mauthausen Concentration Camp, presumably for 
extermination (R 39, 89; P-^Ex 11). The accused determined tho sick 
inmatos to go on those transports to Mauthauson (B 48). It was planned 
to build a. now disponsajpy at Stoyr for Jowish inmatos, but it was novor 
constructed (R 40, 41, 48), 

I 

Tho accused slappod inmates at tho disponsary sovoral timos (R 60, 

64). Ho beat Qans, witnoss Schnoo, Lux and others (R 71, 89; P-Exs 6, 

6, 7, 8, 10, 15). Rationalities of inmatos bcaton includod Poles, Czoohs, 
Hussions and Italians (R 89; P-Exs 6, 7). Tho accused mado a medical 
inspection of nakod inmatos in tho snow in tho wintor of 1944 (R 89; 

P-Ex 7, p. 2). Thoso woro Polos and Russians. Ono former inmato statod 
in his extrajudicial sworn statomont that ho *aw tho accused tak* Vonberg, 
a Caech Jew, out of tho barracks and the next morning tho Jow was soon 
hanging in tho washroom (R 89; B-Hx 9). 

Incident ho. 1 : Four witnossoB testified, and two statod in extra¬ 
judicial BV/orn statements, that at Stoyr Concentration Camp in tho fall 
of 1944, Cans, a Polish inmato about 38 to -10 yoars old, sufforing from 
dropsy, attempted to tako his own lifo by stabbing himBOlf in tho rogion 
of the heart with a knifo (R 29, 30, 54, 69, 70, 73, 76, 85, 89; 




P-Bxs 11, 16). Boforo this incident occurred. 


10, p. 5; P~Hx 4, p. 4; 

Gens had bo.n ordorod by the accused to roturn to his work, despite his 
illnoss and the protest of the inmato doctor who was then trorting him 
(R 29, 30, 64, 62, 70, 72, 89; P-3x 10, p. 4). 

Sokolowski, a fornor Polish block oldest, testified that (fens was 
incapable of working (R 54). Aftor this suicide attorapt, (Jens recovered 
and returned to work (R 30, 54, 89; P-3x 4, p. 1), but after about 10 
or 12 days he bocamo ill again. However, ho continued to work (R 31). 
Schnco testified that in February 1945 ho saw dans boaten by the accusod 
(R 70, 71). Howovor, Gluck, Oborlandor, and Fedor indicated by thoir 
testimony that (tens diod in the fall of 1944 (R 31, 32, 84, 89; P-3x 
4, pp. 4, 5). Sokolowski and Schnoe tostifiod that early ono morning 
pt approximately 0400 hours dans was found dead in the washroom (R 55, 
73). Ho was lying on a stone tablo. His throat was cut through to tho 
spino, oach wrist was cut, tho choet organs were lying outside, and his 
intostines wore hanging out of his belly (R 55, 62, 84, 89; P-Ux 4, pp. 

4, 5). His skull musclos were still jorking, but the heart beat and 
pulse woro completely gone. Ho was doad (R 31* 55, 61, 73, 75, 84). 

A knifo with a five inch blado was lying on the floor next to tho body 
(R 66, 73). In tho opinion of the former inmato doctor, Gluck, and of 
tho fornor block oldest, Sokolowski, who examined tho body, Gans could 
not havo cut his own throat in that fashion (R 31, 32, 66, 84). 

Schnoo, a fornor Polish inmato of Steyr, tostifiod that ho and Gens 
had boon beaten by the accusod. Tho accused hit Gems 15 timos in tho 
faco and in tho oyos, on ono occasion during February 1945 (R 71, 75). 

Tho accusod beat Gans with intent to kill him (R 74). 

Incident Ho, 2 : Soveral prosecution wituossos tostifiod that during 
tho fall or winter of 1914 (R 21, 22, 56, 79), at about 1430 or 1530 
hours (R 86), a 20 or 21 year old Polish Jewish inmato of Stoyr namod 
Oborlandor (R 21, 46, 52, 65, 83, 89; F~3xs 5, 9), who had boon ill for 
fivo or six dayB from pneumonia, was givon a cold water bath in a 
WBBhroom at Stoyr at the direction of the accusod (R 21, 22, 43, 46, 53, 
63, 79, 80, 81, 89; R-3x 4, p. 4; B-Rxs 5, 7, 9). Oborlandor had boon 











* : 


In bod with a tompcraturo of 39 dogroes contigrado (102-103 dogroes 
fahronhcit) (H 21, 44). Two non administered the bathing in tho prosonco 
of an innato doctor and tho accused (R 23, 41, 42, 89; P-Rx 4,p. 4), 

Tho accused stood by and watchod tho bathing (R 42), Twico, at an in¬ 
terval of several hours, tho accused orderod tho innato doctor pjad tho 
block oldest to give tho victin tho bath (R 22, 53). In his extrajudi¬ 
cial sworn statement Kornhausor, a former innato, statod that ho saw tho 
accused givo Oberlandor the bath (R 89; P-Rx 9). Inasmuch as Oborlandor 
could not walk by himself, two non helpod hin from his bod in tho block 
and supported hin during the trip from the block to the washroom. Tho 
washroom was locatod in tho sano building, but it was necessary to lcavo 
the building to go from tho block to tho washroom (3 23, 2 , 46, 81). 
Oberlandor was naked except for a coat thrown around hin (R 23, 24). 

Tho temperature outside was sovoral degrees below zero contigrade (R 41, 
56, 81). 

Gluck, the innato doctor, tostifiod that he infornod the accusod 
that the washing of Oborlandor would probably bo fatal to him, and that 
tho innato could bo givon a bath without a shower (3 24 , 25, 42 , 47). 
There was no warm water in tho washroom (R 26). Oborlandor, while nakod, 
was washod by water sprayod through a rubber hoso on a part of his body 
which was thon lathorod with soap and scrubbed with a heavy bristlo brush 
usod ordinarily for scrubbing floorB. This troatnont caused the victim 
to troablo and moan (3 25, 41, 42, 56, 80, 81, 82). Aftor a part of his 
body had been lathorod and scrubbod, it was then rinsed and dried (R 25, 
41, 42). It was ostimatod that ho was in tho washroom for approximately 
10 minutos and that tho ontiro procedure required about 10 to 15 minutos 
(R 26, 27). 

Oborlandor whb rettrnod to his barracks and covered with tho sano 
*bod covering as ho had proviouely. Lator, additional bod covering wpb 
givon him (R 27, 44, 62). Tho inmate doctor troatod hin t'- no avail 
(R 43). Within a fow minutes Oborlandor comnoncod to ehuddor, shivering 
all ovor (R 27, 82). Hir, gonoral condition bogan to detoriorato at onco, 
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hie fovor wont up, dolirium sot in, and ho bocamo dazod (H 27, 57), A 
fow hours lator, during tho ovonin/ 3 , ho bocamo unconscious and could no 
longer take nourishment (H 26» 57, 82), Blnnkots hoapod on his bod wore 
n* holp in w?Train,; him and all other attonpts by tho block oldost to wara 
him failod (R 28, 54, 64). Two lays lator Obcrlandor diod (K 28, 53, 82), 
Tho accusod ordorod tho body of tho victiu ronevod to tho cronatory (R 
29). It was tho opinion of the inmato doctor that Oborlandor would have 
livod had ho not boon ?ivon a cold water wash (B 36, 37). 

Incidont No, 3 : Fivo prosecution witnesses, two of thorn oyo-wit- 
nosscs, tootifiod that, noar tho ond of tho year 1944 or tho bc^innin^ 
of 1945, oarly ono morninr tho accusod boat tho Polish inmato doctor, 
Gluck, and an inmate named Jakob Ginsborg, known as Koba, with a rubbor 
hoso (K 32, 33, 31-, 38, 52, 57, 58, 59, 72, 66 , 69; P-"Jx 4,p. 5). Ho 
( j;avo oach of tho inmatos 25 lashos aftor ho had forcod thorn to romovo 
thoir pants, fchich loft-the lowor portions of their bodios naked (II 32, 

33,* 59). As a result of tho boatinr, tho buttocks of tho inmatos woro 
black and bluo and blood flowoi (It 33, 59, 72, 86 , 89; B-Jx 4, p. 5). 

Tho reason .-ivon by tho accused for thoso boatinro was that whon tho 
accusod blow tho whistlo for roll call at 0330 or 0400 hours sorao of 
tho inmates in tho block rushud out and passed without salutin; him 
(R 33, 34, 57). Tho accusod said that Gluck as a Jewish doctor was 
responsible for tho clisciplino of tho Jewish inmates (P. 34). 

lividonco f r »r Dofonso : Tho accusod testified that whon ho camo to 
Stoyr ordors from Mauthauson Concontratinn Camp woro in effect which 
forbado tho issuanco of oxtra rations to ill Jewish inmates. Thoso 
ordors provi’od that ill inmatos who woro unfit for work were to bo 
sont to Mauthausen. Concentration Camp (R 92, 93). An order that ill 
Jewish inmates were to bo sof.ro-ratod and kopt in one block camo from 
Mauthauson aftor his arrival at Stoyr (K 94). Tho accusod furthor testi¬ 
fied that ill inmates at Stoyr were selectod for transporting to Maut¬ 
hausen by tho inmato doctor (It 93). 

Tho oanp doctor at Mauthauson was the immediate superior of tho 
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accused (iv 94), Tho accused doniod that ho ovorrodo the judgment and 
docisions of tho inmato doctor (i‘ 94* 95). Ho testified that tho innate 
doctor, Gluck, was a man of indocieion (H 94, 95). Tho accused tosti- 
fiod furthor that extra rations wore distributed undor his supervision, 
but ho assorted that as a soldior ho was compollod t rt dony tho oxtra 
rations to Jowish inmatos (it 96, 97), Ho donied that he could have pro¬ 
cured oxtra rations for ill inmatos (E 97). Any roijuost for oxtra rations 
for ill inmatos was initiated by the inmate doctors, complotod by tho 
accusod and transmitted through tho camp commandor to Mauthauson (H 97). 
Tho accusod doniod that ho orlorod anyone to work aftor tho inmato doc¬ 
tor had doclarod him unfit to work (It 99). 

Incident No. 1 » Tho accusod, in his tostimony, doniod suggesting 
to inmato Gans that ho should kill himsolf (it 95, 96). Ho doniod order¬ 
ing him to work after the inmate doctor had declared him unfit to work 
(B 99). In his extrajudicial sworn statoraont ho doniod romemboring any 
incidont which happened at Steyr concerning an innato named Gans (It 60; 
P-3x 2, p. 1). 

Incidont Ho. 2 : Tho accusod tostifiod that ho did not order the 
inmato, Dr. Gluck* to administor a cold water bath to inmato Oborlandor 
(K 60; P-3x 2, p. 13; it 95). Ho assorted that it was Gluck's duty to 
troat Jewish inmatos (it 95). The accused admitted that he did not know 
whothor a Jowish inmato who had diod had porishol from a cold water bath 
or not (E 60; P-3x 2, p. 13). In his oxtrajudicial sworn statomont, tho 
accusod statod that he never ordorod any innato to tako a cold water bath. 
Ho always treatod pationto hunanoly (It 60; P-Mx 2, pp. 3, 4* 5). 

In his extrajudicial sworn statomont, a former inmate stated that 
ho hoard that tho innato doctor, Gluck, ~avo Oborlander a cold wator bath 
(It 69; P~3x 4, p. 4). a former block loador stated in his extrajudicial 
sworn statement that ho never rocoivod orders from the accusod to givo 
Jowish inmates cold water showers (It 89; P-3x 10, p. 3). 

Incidont iJo. 3 : In his oxtrajudicial sworn statomont, tho accusod 
doniod knowing anything about the boating of inmates Gluck and Koba, 
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stating; that ho did not know a nan by tho najno of Eoba (H 60; P-^lx 2» 
pp. 5, 11), The accusod testified that ho could not remember boating 
Gluck (2 96), Ho testified and stated in his oxtrajudicial sworn stato— 
mont that ho did not boat inmates, although ho admittod slapping an in- 
dofinito numbor and boating ono for disciplinary reasons. He admittod 
that, whilo it was not in accord with his principles, it is possiblo that 

ho nay have hit othors ( i\ 60; J^»I!x S, pp. 6, 7, 8, 14). In his oxtra¬ 

judicial sworn stotoment, a formor block loador statod that ho novor saw 
tho accusod boat or hit innatos, n^r did ho ever hoar of hia d"ing so 
(a 89; F-mx 10, p. 3). 

Sufflcioncy of Uvidonco : As to Charge I, ovon if it wero ostablishod 
that tho accusod gavo tho ollogod victim a diroct as contrasted to a gon- 
oral ordor to work rogardless of his illnoss, it is not shown that his 
words woro acconpaniod by violonco. Tho testimony by witness Schnoo 

as to tho accused boating Cans in Fobruary 1945 is in conflict with 

ovidonco offered by many witnesses to tho offoct that Cans died in tho 
fall of 1944, Consequently, Schnoo*s testimony is not persuasive, Tho 
findings of guilty as to Chargo I aro not warranted by tho ovidonce, 

Tho findings of guilty as to Chargo II are not warrantod by tho evidonco, 
inasmuch as it is not satisfactorily ostablishod that the victim diod as 
a result of the bath and, particularly, it is not established that tho 
accusod iutondod to harm the allogod victim. So much of tho findings 
of guilty as to Chargo III as involves assaulting a Folish national is 
warranted by tho evidonco. There is an absonco of ovidonce as to tho 
nationality of the second victim, Eoba. 

The sontcnco is oxcessivo. 

Potitions : No Petitions for Hoviow or Petitions for Clomoncy 
wero filod* 

v v >rtopmon:lationB ; That the findings of guilty as to Charges I and 
II bo disapproved; that only so much of tho findings of guilty as to 
Chargo III bo approvol as involvos committing an assault upon a Polish 
national; that tho sontonco bo approvod, but reduced to imprisonment for 
10 yoars, commonoing 15 May 1945. 












V* 


QUESTIONS OF LAW ; 

Jurisdiction : It is cloar that tho Court had jurisdiction of tho 
person of tho accuBcd and of tho subjoct matter, 

Dxnmination of tho ontiro record fails to disclose any orror or 
omission in tho conduct of tho trial which rosultod in injustice to tho 
accusod* 

VI. CONCLUSIONS ; 

1. It io rocomnenioA that tho findia^s of guilty as to Charges 
I and II bo disapproved; that only bo much of the findings of guilty 
as to Chars© III bo approved as involves committing an assault upon a 
Polish national; that tho sentence bo approvod, but roducod to imprison¬ 
ment for 10 years, 

2» Losal Forms Nos, 13 and 16 to accomplish this rosult aro 

* 

attachod horoto, should it moot with approval. 


RICHARD C. HAGAN 
Major JAGD 

' Attorney 

Post Trial Branoh 

Having oxaminod tho rooord of trial, I concur, this_ 

day of ___194&. 


0. jJ. STRAIGHT 
Lioutonant Colonel, JAGD 
Deputy Jud(-;o Advooato 
for War Crimes 
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MILITARY QOVERHMEHT COURT 

MILITARGERICHT 


L*t«J Fi«it N# 13 


Order on Review 

Verfiigung nach Oberprufung 

Order No. 
Verfugung Nr. 


Case No. 

Strnfsnche Nr. 


OOO'lhMth—an 10 


Whereas one 


.IllholaJLUUTKUl 

Name of AccuaW Ham* d#»/d#r 


Aagaklaff#" 



was convicted of th# offane* of _ . . . ' ._. . .. .. 

. ..... ##aaulting eonoantration capp innataa, and participation 

la kill in g a aooaantratioo ««*> lout* 

wagen der lolgend.n ttrafbaren H.ndlung ®ob#rfall Ton Kon*#ntr.tionalager Haaftlingan, und Tailnate* 

an dar Toatang alnas Kona sotratiooclagarhaaftlingo 

..Military Court 


by the... 


Oeoaral 

Obaren 


and sentenced to 

schuldig nrknnnl und zu 


by Judgment dated the 

durch Urteil vom 


MllilArgnrichle 

for thirty jun, 


Daohan, Germany 

ft das GarlcMi 

'lag 15 May 1945 
vorartoUt* ait wlrfeonf at !5 Ui l945 


24 April 1947 
24 April 1947 


194 


and 


Data Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dies* Stmfiache ill mir zur Obnrprulung vorgalegl wordan und nach enKprechendnm Studlum dei Sachvarhaltai und in Ausubung 


of the powers conferred upon me, I hereby order: 

dar mir Obarlraganen Bafugnitia verfuga ich: 


That th# findinga of polity a* to thargao Itadllbs diaappravadj that only 
to mob of th# f ind! ago of guilty aa to Chavgo XIX bo approved aa lnvolvoo aamdtting 
an aaaaolt upon a Foliah national; and that the aaotonoo b# approve, hot rodaood to 
to n jrta ro ij^riaonarat. Th# Dirootor, Mar Criminal Priaon, will oonflno VUholn 
KAuFFaLD in War CHnimal Friaon Mo. 1 , laadoborg, Oomany, for a pariod of ton yaara# 

conaanaing 15 May 1945. 


Daoo dar D t f t rnd von Mohaldig an Infrlago X and XX aleht bootaatigt wirdf daoo 
jodoob Janr T#U do# Bofbndoo von dahaldlg na Aaklago in nar ooooit bootaatigt «lrd 
ala oo aiah an dan P aba r fall anf ad nan pol ala than dtaato aug aba origan handaltf and 
daoo daa tfcrtoil b ootaatigt Jodoob anf oina aabnjaahrlgo Qofaangoiaotrafo ro dual art 
ai rd. Par Laitor* ffrl n rnrtr~Tti~rg~f rTngalf , nird dio Iahaftiaroag von Wllholn 
KAUF 71 U) In Iriagavarti r oabai gnfaangol a Mr* 1 # Landabarg, Doataahland, faor dio Dinar 
von aobn Jafcron, nit Wirkang ab If Mai 1945 # voranlaaaan. 


Oatad this 
Gogtbtn mm 


0 T.^ 194 y 




> !f 

I'-Jjkh?-’", 


wr# of Rovtowftsg Authority 



wtchrtft d n#ckprQf. BaftAfd* 



Colon#! 2400 


Drwab t 


trtaJfcsr&u.. 


7000 3. 48 


















6 May 1940 


MQiORANDUM POE: Colonel Harbaugh 

SUBJECT : U. S. v. Wilhelm KAUFFELD 

(Case No. 000-Mauthauaen-10) 

1, An examination of the reoord of trial in the 
subjoot oaae reveals the following data: 

a. A copy of the ohargea was served on the 
aooused on 26 Maroh 1947. 

b. The oase was referred for trial on 
£2 April 1947. 

o. The personnel of the prosecution and the 
defense were appointed on 10 April 1947. 

\ d.. Trial* was had 23 April 1947. 

2. I concur in the recommendation of War Crimes 
Board of Review No. 2 and the Deputy Judge Advocate for 
War Crimes in the oase. 




.M& 


/CLL lptf\JUAMLA-K 
HOWARD F. cHESEE 
Colonel A CD 

Chief* War Crimes Review Branch 


T*S*' 


IR7ING R. CRAWFORD/bam 

♦ 


headquarters 

EUROPEAN COVCUND 
Offto* of th* Judge Advocate 


War Crimes Board of Review No. 2 

UNITED STATES : 

▼ • : 

Wilhelm KAUTTELD j 

Caee Vo. OOQ-Mauthausen-10 


7708 War Crimes Group 


29 April 1946 


APO 407 


Trial b* General Military Government Court, convened 
at Dachau. Germany Airing Period 23-34 April 1947# 
The court mdt findings of guilty and sentenoed the 
accused to thirty years imprisonment commencing 
15 May 1945. 


Report of War Crimes Board of Review No. 2 
WILSON, BERG and CRAWFORD 


I The record of trial in the above entitled case has been reviewed by Board of 

Review No. 2 for War Crimes Cases. 

11 DISCUSSION ! The accused was an SS medical sergeant at Steyr, a subcamp of 

Mauthausen Concentration Camp during th* time involved in this case. He was tried 
under three charges, theilrst alleging an assault on a Polish Inmate named Gens, the 

I 

second, the nartlcipatlon in the killing of a Polish Inmate named Oberlander smd the 
third an attack on two Polish inmates, Gluck and Koba. The court found him guilty on 
all three charges. 

It aonears that the accused was merely a medical sergeant and had no command 
responsibilities. As shown by the testimony in this case and as shown more particu¬ 
larly by the evidence and the findings in War Crimes Case entitled United States 
v. Auerswald, *t al, Camp Steyr during the time Involved in this case was under the 
command of a Lt. Otto Heess. 

Charge I involved an alleged attack on one Cans. The evidence shows that Oans j 

was a Polish lnmte of Camp Steyr and was suffering from dropsey. He made an attempt j 

to commit suicide and from this attempt he recovered. His body was found at a con- 
slderably later period in the washroom with both wrists cut, dissmbowslsd and his 

i 

throat cut from ear to sar. It is th# oontsntion of th# nroseoutlon that Oans com- 

}/ 

■ittad suieids beoause th# aocussd marked him capablecf working in spit# of his dis¬ 
abling illness. Cm Deputy Judge Advocate for War Crimes in his Ravlew and iieoommenda- 
tlons has statedli# his opinion, that the svldsnos is not sufflolsntly conolusivs to j 
support a finding of guilty under this charge. This Board agrees with th# opinion 

and r*ooBB*ndationl~of the Deputy Judge Advocate for War Oriaes. | 











pneumonia and had a high fever and that ae a result of this hath the Inmate died. 

The evidence as to this incident is somewhat conflicting. Some of the evidence in¬ 
troduced by the prosecution indicates that the bath was given at the direction of 
Dr. Cluck, an lnaate physician. The evidence is conflicting as to who aotually 
gave the victia the bath and as tp how many persons were oreeent. The Deputy Judge 
Advocate for War Crimes has given as his opinion that the evidence is insufficient to 
support the findings of guilty as to this charge and has recommended its disapproval. 
We concur with this recommendation. 

The evidence is indisputable that the accused is guilty of the assault alleged 
under Charge III. We concur in the recommendations of the Deputy Judge Advocate for 

War Crimes that the findings and sentence under Charge III be apnroved but that the 

* 

sentence be reduced to imprisonment for ten years. 

Ill COHCLUSIOMS t The court was le^lly constituted and had Jurisdiction of the ac¬ 

cused and of the offenses. Ho errors or irregularities were committed during the 
trial resulting in any injustice to the accused. The evidence in the record of trial 
is legally sufficient to supDort the findings of guilty as to Charge III. The action 
recommended for approval by the Deputy Judge Advocate for War Crimes is legal, fair 
and Just. Hie Review of Evidence submitted by the Deputy Judge Advocate for War 
Crimes is accurate, complete and fully sets forth all material facts. 


TaCQIftfg MDATIOHS t It is recommended thati 

1. The findings of guilty under Charges I and II be disapproved. 


IT 


1 


2. Hie findings of guilty under Charge III and the sentence be approved 


but that the sentence be reduoed to imprisonment for ten years and as so reduced be 
ordered executed. 



W10BD, : 

Member 



( 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
AIX) 407 

11 Marsh 1048 

UNITED STATES) 

v, ) Case No. 000-50-5-33 

) 

He inrieh SCI MITE, et &1. ) 

REVIEW AND RBCOM&ENDnT IONS 

I # TRIAL D^TA : The aocused were tried at DaoIau, Germany, during 
tho period 10 - 17 September 1947, before a General Military Government 
C curt. 

TI. CHARGE aKD PART ICULVRS t 

CHARGE* Violation of the laws and Usages of War. 

Particulars* In that Heinrich SCHMITZ, Mathias 
MOL IT OR, Hermann LUECHAU, Alois BEER, Michael 
GROLIHJSS, Hans KURBEL, Emil GLOECKNER (and) 

Andreas SCHILLING, German nationals or persons 
aoting with German nationals, acting in pur¬ 
suance of a common design to subject the parsers 
hereinafter described to killings, boatings, 
tortures, starvation, abuses, and indignities, 
did, at or in tho violr.ity of the Mauthausen 
Concentration Camp, at Castle Hartheim, and at 
or in tho vicinity of the Mauthausen Sub-camps, 
including but not limited to Ebensee, Gros- 
Raning, Guiskirchen, Gusen, Hinterbruehl, 

Lumbaoh, Lins, Loiblpass, Kelk, Sohweohat, 

St. Georgen, St. LamI reeht, St. Valentin, Stoyr, 

Vienna, Wiener-Noudorf, all in Austria, at 
various and sundry times between January 1, 

19*2, and May 5, 1945, wrongfully encourago, 
aid, a’ot, and participate in the subjooticn of 
Polos, Frenohmon, Greeks, Jugoslavs, Citizens 
of the Soviot Union, Norwegians, Danes, Belgians, 

Citizens of tho Netherlands, Citizens of the Grand 
Duchy of Luxembourg, Turks, British Subjects, 
stateless persons, Czeohs, Cbinoso, Citizens of 
tho Unitod States of America, and other non-Gorman 
nationals who were than and thero in the oustody 
of tho then German Roioh, and members of tho 
arnod forces of nations thon at war with the 
then German Roioh who woro thon and thoro surr¬ 
endered and unarmod prisoners of war in tho 
custody of tho thon German Roioh, to killings, 
boatings, tortures, starvation, abuses and 
indignities, tho exact names and numbers of suoh 
persons boing unknown, but aggregating thousands. 

Ill, SMEARY OF 5~ ID EPCE t All of tho oonvicted aoousod woro members of 
the 33 at Ebonseo, a su 1 camp of Mauthauson Conoentration Camp, for consid¬ 
erable periods oftime between tho dates allegod, and woro shown to havo 






pa>*tici rated in various eamoiti.-n in tho Mauthausen 3or.oor.trat i<>n Ca^r 
nr, • atrocity. At various tiroes accused SCliMITZ served in Mauthausen 
its.If. j.t E^onseo, ho served as a detail loader, as suoond in command 
oi ind as oiamndor of the guard. V’hilo at Mauthausen, accused ”LO£CKNER 

served as a guard and participated in troop training. -it ENanseo, hi3 
principal duty 'ns management of the o.mtuon for tho troons. moused 
SCMlMIliP served at Ebonsoo in both troop and inmate hospitals. While 
tl&ro his duties onbraoed roll call leader, block loader and assistant 
pod ic, Tv addition to participating in the execution of the oorcnon 
design by virtue of position held, all cf the convicted accused partic¬ 
ipated in beat in,- and otherwise mistreating inmates of subcamn Ebonsoo. 
iroseoutton's Exhibit . -Ex 4 (il ll) is a oortifiod oopy of the charge, 
particulars, findings, and sentences of tho parent Mauthausen Concentra¬ 
tion Carr, case (United Staton v. altfuldisch, ot al., OOC-50-5, orir.ion 
Ddi.’sC , Pel.rimy 1947, hereinafter referred to as the Parent Case”, a jo 
S ection V,post). 


r; . EV IDEM E AD D i:HC OV v aKD iT TODS : 
1. Hpinrloh SCiriTZ 
Nationality: 

Ages 

Civilian Status: 
iarty Ct-tuss 
1-4Hit .ry Status* 

Meal 
Kindings: 

."entuiMe! 

avid r.co for Prosecution: Th 


Caiman 

55 

’7 xvor 
Unknown 

Vlaffv,: 33 Sergeant 

KG 

G 

r» y.,a rs , convene irg 9 May 1945 
accused served in tho min canp and 


various suhoanrs , beg inring at the min cann, Mauthausen Concentration '"amp. 


on 1 ihmury 
1j, 


1940 where he remained until Hay 1942. Subsequently and 
ho sor-'ed at sul ramp Fr-rttstoin, Hay 1942 to !.V, V jml or 1942: 


tho min camp, Kovord -i* 1942 to 
Kintron, 13 Jar.uary 1945 to 17 


lo Jar.ua ry l n 43; 33 
Jure 1943; min camp 


■3poC ial 3ui camp 
, 17 June 1°43 to 


2 














* 


28 June 1343} cubcamp .lienor-Noustadt . 28 Juno 1943 to tho end of October 
19-33; min camp, October 1943 to 13 January 1944 j and sutcamn Elior.seo, 

12 nr 13 January 1944 to 5 May 1945. Y/hilo on duty at subcanr Ebonsoo , 
tho .accused served as a dotail loader, as second in command and as 
command .r of tbo guard (R 319, 320), 

In Docon'-cr 1944 or noar the boginring of 1945, a Rumanian Jewish 
innate of subcamp Ebonsoo, brother of the witnsss (R 40, 4.3, 46,48) and who 
was working in the stono quarry detail, foil asloop cno morning booauso 
of weakness (R 40, 47). '.Tho r. tho inrut os of the dot ill wore assembled 

that morning on the roll call souare near tho snail quarry, preparatory 
to returning to camp, the witness' brother was missing (U 40, 42), 

Soon thereafter ho appeared on roll call square followod by tho accused, 
who struck him with his riflo and pushud him (U 40-42, 44), Blood was 
running down tho inmate's head from under his cap (:< 41, 42/45), Tho 
victim vn s given 25 lashos by tho a ceased in front of tho formation a few 
ninuto3 later, Tho victim collapsed and could not got uo (It 41, '.5). 

The witness observed the beating of his brother from a distance of two 
or throe stops a"uy. Tho witness and another inmate carried the victim 
v ack to oamp (*. 41, 45, 46), T'v victim d iod boforo they arrived at 
the cam, dispensary doctor examined tho body within 15 minutes after 
the boating and pronounced it dead (rt 41, 42, 47), The samo witness hoard 
and saw that tho accused was a boat ;r (it 40, 44), 

l.'eartho .nd of April, while twico on route to and from tho small 
stone quarry of Ebonsoo, a second witness saw tho accusod striko inmtos 
v;it 1- his riflo when troy foil behind on the march or stopped on account 
of worn out shoos (li 51 - 5fi). ' o struck seme 10 or 15 inmates on theso 

ruro : os (it 51), Tho witness himself was struck by tho accusod (R 55), 

Tho inmates tried to get inside of the march column to avoid being struck 
by tho accused ( i 53). Tho accused was soon to boat exhausted inmates 
in tho tunnol at E! ur.suo (« 52). Tho witness also saw tho -accused boat 
inmtos frequently and sr/orjly >.t th ouirry (I. 52, 55), 

during an air r*id in K.rch or .iPril 19,5, a third witness saw tho 
accusod beat weak inmates of tho Fingerloidon dotail of Ebonsoo severely 
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.vith a cudgel (.1 59, 60). 

Th, first wit no a a referred toa’ovo "as called by the prosecution 
is a rebuttal witness and testified that ho novor know tinotbor girird by tho 
nurr.o of 3ohmidt at Ehonsoo (ii 328), 

E vidence f or f),f nso : Kurth, a femur inmate clerk of tho S3 o art eon 
at iibnaoo, testified that tho accused was not one of tho heaters commonly 
known thr?ughout tho camp (ii 196, 197), 

Emoluth, a former 33 staff sergeant at Ehonsoo, testified that bo was 
auartered with the accusod there for over one year (ii 212, 215), Tho 
accused vrts never an SS mn at heart («. 212), Tho accused novor carried 
a r'flo. ho treated tho inmates decently and he supplied them with broad 
and s motimes potatoes, which vorj loft over from the SS mess, on a first 
c >mo first sorvod basis ( a 213, 219-221), Ho further testified that 
thor- was an thor Schmidt in the S3 ommny who resembled tho accused 
(ii 214, 217). 

Doistlor, former SS man and monger oftho accused’s detail at Ehonsoo, 
testified that the accused, as detail loador and oftiof of tho guards, 
n vor carried a rifle and rave food t• inmtes, picking up some food for 
this purpose from a vr man (if 232 , 233, 235). The witness never hoard of 
or sa vt tho accused mistreating or killing any inmatos (ii 233, 235). Ho 
testified further that there were several Schmidts among tho S3 personnel 
at E 1 enseo and that tho inmtes novor c .mplainod about the aocused (rt 234), 
rinrenbach, former first sergeant of tho 30th C'mrany at Ebonsoo, 
testified that tho accused was a church member and not a striot soldier, 
looking ’rearing, which prevented his nrom.iti in, Furtkermro, the 
.accused did nrt ca>*ry a rifle, only a pistol, and had no rivht to take a 
rifle from a guard (ii 2-13, 252, 257, 258), There wore often other 
Solicits or JehmldtB in Ehonsoo. There was a guard in tho company by mmo of 
Scheldt who carried a rifle (i! 244), The witness arrived at Ehonsoo with 
the Molk transport. There w.re no dead in his transport (ii 251, 252), 

Tho witness further t-.sti “i, d that ho hoard that tho accused carried broad 
to the inmates during the feren on (ii 255, 256), 
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The accused testified that ho carried a oistol whilo at iSbonsoo, Ho 

do! led that ho «vor carried a rifle or over took a rifle away from a guard 

lr. oriur to use it (R 320, 321), H 0 assorted he ms not promoted during 

his p:riod of service because ho was a ohuroh member (ll 320), K 0 liko- 

wiso adnittod that he knew a man ir his own com»iy at Ehensoe by tho mmo 

ohy sica 1 

c r So ! nidt, ’ait that the latter*s/ohar actor 1st ios wore difforort from bis 
ov/n (R 321, 322), The other Schmidt wore cans and uniforms similar to 

his (H 322, 323), Tho accused denied that ho had ovor served as an 

ordinary guard with a dotail at Sbonsoo (it 320). 

Suf ficiency of Evid encet The findings of guilty are warranted by 

th- evidence. Tho nent^nco is not oveessivo, 

lot it io ns: A lot it ion for Review was filed ’y Major A.A. Kyatt, 

j p do fensu counsel, IB 3ortom’or 1047, lutitions for Cl«monoy wore 
filed by Ka.lor A.R. Hyatt, dr.; wife of aocusod, 1 iaugust 1946; accused, 

10 deptom'or 1947, one, 11 September 1947, and tvn , undated. 

Jj W • * 

Ij ooommondatl n: That the findings and sentence be approved, 

2, Mathias HPLTTO R 

This accused was neither served n->r tried (S l). 

3 • Ho rrmon LUECUAIT 

This accused was neither served nor tried \H l), 

4 . Alois BEER 

This accused was no it ho r served n>r tried (It l). 

5. Miob- xol GR0LI1' TT 3S 

This accused was no it hr served nor tried (R l). 

6. Hans_KU.tf EL 

This accused ms neither served n>r tried (R l) . 


v, Fmi1 OLOHCKKSrt 
Inti realityi 


Civilian Status: 
a arty ‘It at us* 
Mil it ary Status: 


Gorman 


Unknown 


Unknown 


Via f fen 'jo 
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i loa: 1JG 

Findings: G 

Sontenoot 10 yoars f comencirg 14 !iiy 1945 

E vldonci f ~>r + rosocutIon : Tho accused served at Mauthausen from 

25 September 1941 to 30 Novon*'or 1941 and at su' camr Ebunsoo fr f, m 30 
i'evem v er 1941 to 5 May 1945 (A 308), Thu uccusod served as a guird 
at Mauthausen and engaged ir. troop training (it 308), At Ebonsoo ho 
served as a company clerk in tho surely room in chargo of the cartoon 
(it 309) and there is sono ovidonoo that ho 3orvod at su’ eamn 7< r ioncr- 
tioustadt fr'r> July to the end of August 1943 (»t 244. 250), 

Espim, a former Spanish inmto of Hxuthauson and former member of 
tho French Legion as well as a prisoner of war since Dunkerque (it 24-28, 
37, 38 , saw the accused, a guard on a gango building dotail, shoot two 
Spanish inmate prisoners of war during tho noon meal time about September 
1942 (it 16-19, 25, 26, 28, 32, 36-38). The witness and tho two victims 
v/ore inmate mombors of tho garage buildipg dotail at Ihuthausen (it 30), 
Tho witness observed the shooting fron approximately 75 to 1' 0 motors 
(ii 18, 32), Cno victim was shot in the forohead and diod. That evening 
ho was carried back to camp by tho witness and others (ii. 18, 19, 32). 

The othor victim was wounded twice in tho left log and blod as ho van 
ourried avray some ten minutes later, whioh was observed at a distance of 
approximately five moters by tho witness, Thi 3 wounding was confirmed 
later by a doctor (A 18, 19, 32), The v/itnoss hoard that the wounded 
victim diod three days later (R 19), He testified that ho never saw him 
alive again (11 19, 20). Tho accused reported tho incident to tho 
detail leader and locked his riflo (R 20), Aocording to Esnina, tho 
accused had sorred as a guard at tho stone quarry, tho V/Aonor Ditch 
(»{ 21, 22, 23) ’.ter during 1941 and 1942 tho witness and othor dotail 
members had been compelled to carry stonos weighing 52 kilograms apiooo , 
approximately 114 rounds . ur 182 steps of tho stono quarry and approxi¬ 
mately 700 motors to the cu>t> (k 21-23, 31-37), 

A formor inmate testified that,while workinp; on special detail Max 
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it Via it hausen C onoont rat ton Camp during tho summer of 1943, ho saw t ho 
accused, a dotaLI loader, put his foot on tho nook of a Yugoslav inmto 
in tho dotail, who had been forced to oat>cut of a food bowl with tho 
dog of an 33 nan* Vfhen the innate triod to got away from tho bowl, tho 
accused kicked him (l < 60, 6l)* 

During tho construction of Ebonsoo, in Dcoombor 1943, tho acousod 
ms dotail loader of tho dotail "Baraaokon Conrando Fundamont w , Vojacok, 
a former inmte, testified that upon his refusal to boat tho inmtes of 
tho dotail, tho accused beat him on the buttooks three times with a cud go 1, 
a root 3hapod liko a whip, about one motor long and throe oontimotors 
tbiok* Tho witness also testified that the acousod 'Van like a mdman 
among tho prisoners and beat them"* The inmates beat on on this occasion 
inoludod Cr.oohs, lolos, Yugoslavs and Russians (R 62, 63), Vo^aook 
further testified that later that 3amo afternoon tho aoousod throw stonos 
at tho inmtes. An old iolo was struck. He stumblod and collapsed. 

The acousod then beat tho iolo, who wa3 blooding from the wounds oausod by 
tho stones, ’<Aion the victim did not arise, his comrades removod him 
to a pluoo near a forust where ho rominod until that ovoning, when ho vns 
carried into the oaran to tho disponsary, Tho witness novor saw tho 
victim again (R 63-66), 

D for.se witness iiolohing admitted that he had hoard that tho aocusod 
shot two inmates of tho weaving shop at Ebenseo whon these two inmtes 
attempted to usoapo in November or December 1943, They were probably 
Gorm ns (H 189, 192), 

Kurth, a witness for the dofonso, testified tiat he heard tho acousod 

wont sourohing for osoaoed inmtes (n 198), Kurbel, a formor Ccooho- 

and Bbensee 

slovakiur. inmto of L'autha us or/and a defense witnoss at the trial, testi¬ 
fied tint in t ho afternoon of 13 Dooom’er 1943, whilo tho accused and ho 
were chasing two Gjrnun inmates who osoapod from Ebonsoo, tho accused 
killed the two inmates with a riflo whan they triod to escape after recap¬ 
ture (A 225-23C), Dofonso witness Rhoinloin heard that tho acousod had 
killed an escaped Gorman inmto (R 20'-, 208), 











t 



Gvldonoo for Dofonso t liolohing, a formor lnrato of Mauthauaon and 

Ebonsao, testified that ho did not know tho aocusod whilo ho was in tho 
min canpj tiat ho did not know anything about tho acouaod having killed, 
mistreated, or bcaton intrutes? and that ho neither saw nor heard of auoh 
incidents (*, 182, 186-188), He stated that he would have hoard about 
it if tho accused had killed anyono (n 183), Tho accused gavo tho viitnoaa 
and othor inmates food and cigarettes (ii 183), Tho accused waa not known 
as a brutal man or boater in tho oamp (A 183, 184, 187), No Spaniards 
wore roportod as killod at Ebonaoo (ii 184), Tho aocusod, tho 7/itness, 
and othor inmatos liatonod to foroign radio Troadoasting stations (H 184), 

A formor inmato clork of tho cantoon at Ebonsoo testified that the 
accusod as ohief thoroof "las always friendly and holnful to him and, 
according to ronorts , to othor irmtos (ii 193, 194, 199, 200), Ho never 
hoard of tho accused mistreating or killing inmates. Ho would have hoard 
of it hud tho accused killod an innate (it 193, 194), Two days boforo 
tho liberation of Ebonsoo, tho aocusod took tho witness and anothor 
inmto out of tho camp at great personal risk to himself. Ho dofondod 
thorn against a gr :at boator and a Gostapo official (a 195), Tho wit¬ 
ness tostifiod that tho acousod sproad nows of tho plans of tho SS to 
blow up tho inmates in tho tunnols of Ebonsoo prior to tho arrival of tho 
Americans, This exposure of tho plans enabled tho inmatos to success¬ 
fully resist their oxooution (A 197-199), 

A fomor Gorman inmto of Ebonsoo tostifiod that tho accused gavo 
oigxrottos to inmatos and listorod to foroign radio stations with the 
witnoss (ii 204, 205). Tho aocusod romovod tho witness and another 
inmato from tho oamp boforo tho liberation (ii 205, 206), 

<a former 33 staff sorgount and detail loader, Emeluth, tostifiod 
that tho acousod was good to the inmato who worked for tho SS cantoon 
and that ho never hoard of tho accused killing or mistreating irmtos 
(ii 211, 217, 218), Ho tostifiod that thoro was talk among tho inmatos 
that the acousod give oigarottos t tliom (ii 218), 

Kurbol, a former Gsooh inmate and later S3 corporal, tostifiod 
that ho sorvod on a soldier training detail with tho aocusod at Maut- 
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hausen, Tho accused via 3 liked 1 y tho inmates. Thoy slid nothing 
against him. Tho witness also knew tho aocusod at Ebenseo (it 222-224), 
PineonHch, f'Tmor first sergeant of the 3Cth Company at Ebonseo, testi¬ 
fied that the accused ms a very docent comrade. The witness had never 
h> ard of tho accused boating or mistreating inimtes (ii 24 l) , although 
ho v/ >uld have hoard of such incidents had thoy occurred (R 241, 254), 

Tho accused testified that he did not kill two Spanish inmates as 
a lie god by witness Cuoto (A 309, 310), Had he shot the inmates, it 
would have been difficult to keep the fact a secret (it 310), He deniod 
that ho ever sh°t anyone ,1ust to please himself; that ho m3 on tho 
speoial detail Max in 1943} that he over kioked any inmates for refusing 
to oat from tho same mil with a dog on that detail or at any other nlaco 
that ho beat Vo.laoek on tho 1 uttocks with a root; that ho threw stones at 
or boat an old relish inmate as related ly Vo.^aook; and that ho served as 
a guard at Ebensee or as a speoial detail loader there (A 310, 311, 313- 
315). He admittod that ho failed to state in his extrajudicial sworn 
statement (Ii 316; 1-Ex 6) thxt he served as a guard at Mauthausen (H 313, 
314). The accused further testified that ho was told to toll tho truth 
in making tho statement ut ho testified that ho was told thoro would bo 
no punishment for tho omission of small details (il 317), 

Suffici ency of Evidence : Tho findings of guilty aro warranted by 

the evidor.ee. The sentence is net excessive.' 

lot it ions; A , otition for Review was filed hy defense counsel, 

Ibt.ior -v. d t Hyatt, Jr., 18 September 1947, Petitions for Clemency were 
filed iy Major A, 1, Hyatt, dr., undated; Hit i i Muellor, 1 duly 1947; 
itudolf Toply and vdfe, 17 August 1947; dan Nadolny, Hans Loskarn and 
7/iniarek I’iooEyslaw, 3C September 1947; aocusod,3 February 1948, 19 
Sente!" 1 or 1947, and one undated. 

R ooonmondation : That the findings and sontenoe be approved, 

8. Andreas SCIITLL I1IC 

Nationality; Rumanian 

n. get 37 
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Oivilian Status: 


Unknown 


rty Status : 

Ml1iti ry Stat us: 

I loa i 


Unknown 

Vfa.ffon SS Co moral 
HO 


Findings; G 

Scntonoo: Death by hanging 

Ev idence for Frosoout lor. : Thu accused served at Mauthausen from 8 

August 1943 to 25 Hovom v ur 1943 and from 25 Novombor 1943 to 5 May 1945 
it su 1 oanp Ebenseo, at Ebenseo ho served as a guard and later as a 
nurso In the hospitals (R 282), Els various dutlos In the hosoitals 
included roll call leader, Hook loader, and assistant medio, otc, 

(R 92, 93, 122, 123, 136, 145, 146, 148, 174, 293; I -Ex 5A), 

Vo.-jaook, a former harbor at Ebenseo tostifiod that on sevoral 
occasions ho saw the accused chase ill inmates from the hosnital admiss¬ 
ion room, refusing to admit them (k 68-70), He saw-the accused boat eight 
or ten patients. The accused kicked others v/ho had oollansod (k 90), 

The accused used a woodon club about 30 inches in length and throe or four 
centimeters in thioknoss in administering theso beatings (R 71, 72), The 
victims of theso boatings inoludod Tolos, Hungarians and Russians (R 7l). 

Vojacek also testified that the accused was present when three 
inmte transports arrived at Ebonsoe, one from Gross-Roson in January 
1945 (R 73), one from Wolfs! erg (Wolfon'erg) near the beginning of March 
1945 (R<82), and one from Molk near tho middle of npril 1945 (R 86), 

The inmates in tho Gross-Roson transport stool on roll call saua.ro with¬ 
out food or vat or in front of the cromatory from a’ out 1630 hours until 
the following morning. Groups of 100 woro then permitted to enter the 
lathr on, VJhilu thioy undressed preparatory to entering tho bathroom, 
the accused and other SS mon beat them with dubs, Tho witness was in 
th: b.throcm cutting the hair of tho incoming inmates and observed theso 
beatings, nfter cold ard hot showers, tho inmates were forced back Into 
tho cold cf tho outdoors (k 73, 74). Approximately 300 severely ill 
inrut js diod on tho scuire in front of tho crematory (it 74), Many 


10 









t 


I 

! 

j 

| 

inmates foil in tho bathroom. Thoso who worn soriously ill or starrod 
woro «irried out on strotohors and plaood behind tho diainfootion building 
(R 74, 75), They woro thua carried out after a oapo spoke to tho accused, 
a modio, about there 'oing too many inmates on the floor of the bathroom, 
Tho witness hoard tho acousod give tho direction (R 78, 76, 79), Of the 
sane 30 inmates plaood behind tho disinfection building, approximately 20 
could still novo thoir hands , legs or eyes (it 76, 77), Thoso who v/oro 
still alive either died or froze to doath. At roll call, the accused 
retorted tho live inmates lying in rear of the disinfection building as 
dead (.. 78, 79, 134), Immediately after roll call, tho inmates lying 
behind tho disinfection barracks woro carried to tho oromtory in accord¬ 
ance vdth directions by the accused, who was tho highest in rank in tho 
dispensary (tt 79), 

Y/’itnoss Vojaook farther testified that the accusod was present when 
the Yfolfs? erg (Wolfonborg) transport arrived at Ebonsoo noar tho boginn¬ 
ing of Ilaroh 1946, /about 20 to 30 sick, exhausted and starved Hungarian, 
Tolish and Russian inmtos wore placed hohind tho disinfection barracks 
whore they romainod uitil thoy diod, Some died within 15 minutes after 
being placod there (R 85, 130, 135, 155), The accusod ordered tho romoval 
of tho collapsed inmtos by simply saying "Tate thorn out" (R 89). 

He medical attont ion was givor. to tho inmates placed behind tho disinfect¬ 
ion larraoks (R 84 , 85, 89, 127, 155), Cvor 200 inmtos of that transnort 
diod in ono night (R 127), Bongo 1 and Loercher also saw hov/ tho accusod 
prevented the separation of the sick from tho dead (R 127, 128, 134, 141, 
142, 149, 150), 

Approximately 40 ill Volish, Russian, Fronoh and Italian inmates of 
tho 7'olk transport (k 86), which roached Ebons as about tho middle of .ipril 
1945, were placed bohir.d the disinfection barracks and diod there (R 86), 

Tosse, a iolo an’ fornor innate doctor in the hospital at Ebensoe 
(i< 92-94, IC 5 , 106, 111, 119), testified that ho hoard thj accused was a 
merciless beater an 1 tlat he killed Ty beatings and gas injections (R 94), 
The accused was ’icing" in the admission r*vm for ambulatory patients and 
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admission had to •:© authorized by him (if 94). Accuse! was scon to rofuso 
h '3 pita lint ion to favor-rid'’on ill inmates and to heat thorn indiscr imiruto- 
ly "in a murderous fashion" with a stick u^on all parts of thoir hodios 
(k 95, 96), In larch 1945, Tosso saw the accused boat a young Hungarian 
inm.ito, a now arrival on the Gross-Roser transnort, and kick his ulcerous 
la;* for 15 minutes until the inmate hocamo unconscious and collapsed (it 96, 
97, 1C7, 108). VTlthin throo hour3 gangrono dovelopod and the inmato 
died (it 97, 108). 

Tosse further tostifiod that on another occasion,: 1 uring an aftornoon 
near tho beginning of April 1945, ho saw the accused in the ambulatory room 
of the hospital boat an ill, oersistont young Jewish inmte with a stiok so 
severely that Mc^d flawed fr^m tho inmate's nostrils and he became unoon- 
sci'us (it 98, 99). The inmte diod that night from what tho witness' post¬ 
mortem rovcalod to be a oerobral homorrhago resulting from blob’s on tho 
head (it 99, 109). The witnoas saw tho acousod in April 1945 at Ebonsoo 
severely beat a rolish inmate doctor with the leg of a stool. The victim 
had sold his pillow. Tho victim v ocano unoonsoicus and two h<*urs later 
’Was taken to tho oromtnry as dead. The incident occurred in Ebonsoo in 
Anril 1945 (if 100-102, 109, Ilf, 112). In I. f arch and Anril 1945, Tosso 
saw tho accused trample ill lelish, Hu’garian and Rumanian inmates lying 
ol 'Sel;/- racked on tho floor of tho Ebonsoo hospital (R 102, 103). Tosso 
further tostifiod that, for other inmates and himself, "the name SCHILLING 
is tho Moodiest nano in all tho concentration camp careers thero" (if 105, 
113, 116, 117), 

Looroher , former inmato and room eldest of tho Ebonsoo dispensary 
an’ lator capo of the disinfection room and tho dispensary (it 122, 129), 
testified that tho accused boat ill inmates in the admission room of tho 
1 ’sp insary, ospoc tally thoso irnxtos tho accused thought were feigning 
illnes« (R 124). In *'aroh or April 1945, the accused beat a young 
Russian inmato with -a stiok ano motor long and about tw> inches thiok. 

The beating, as the accusod chased the victim out of tho dispensary, wi3 
so severe that after thj victim ran about IOC meters ho oollapsod. Half 
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ar. hour later ar. examination of the Russian's body showed hir to be dead 
(ft 124, 12fl), On one occasion, the aoousod beat a Hungarian doctor with 
his fist because the dootor had accepted an innate as ill v/hom the accused 
ostensibly thought ms not ill (R 125, 133), In March or April 1944 the 
witness heard the accused o ider Beck, the block oldest, to tie four 
Russian and Polish inmates, alleged thieves, with straps and chains to a 
double-decker bunk in suoh manner that they had to stand on their tiptoes to 
avoid strangulation# Bach time the accused entered the block, ho beat 
the inmates with a stick or his hands or kioked them in their bellies# No 
food or drink ms given to them# After two days and two nights they 

shov/ed no life and were removed, Looroher heard from an innate doctor 

that the accused killed theso inmates in the laundry of tho blook by giving 
them infections (R 125, 126, 132-134). Re did not see the victims again 

(R 134). 

Bengel, a former innate of Eber.soo (R 137, 138, 146, 147), observed tho 
accused frequently, almost daily, bolt inmates v/ith his hands, a stick, a 
hose or a rubber cudgel, in the dispensary admission room, Tho beatings 
occurred daily and Involved throe to ten or more inmite3 oaoh day (R 137- 
140, 146-149)# Thu victims wore of many nationalities (R 143). Tho 
accused and not the doctors controlled admission to the hospital (ft 153, 154), 

Boilo, a scientist and former block oldest oi Ebensoo, testified that 
ono morr. ing in lato 1944 while ho was taking a shower, he saw the accused, 
two male nurses, and a dispensary capo give warm and oold showers for about 
20 minutes to a H ungarian Jewish inmate in the shower room. V/hon this 
failed to revive tho invite, tho accused doused tho unconscious man in his 
fioo end mouth with a very oold stream of -water for approximately 10 to 
15 minutes. Hoile found tho man dead upon examination after tho accused 
domrtod. The -witness saw tho body thoro on the shower room floor later 
that day (R 165, 166). 

Eavidov/itr, i former ^nmte of Elonsoe (R 168), observed tho accused 
in tho early fall of 1944 null 1 is father, a Hungarian, from a file of 
inrntos on roll call s-uar, »nd beat him with his fists until he collapsed. 
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Tho witnoss carried his father to the dispensary and never saw him alivo 
again. Tho room oldost of tho dispensary told the witness that his father 
died six or oi'ht days lator ',R 168-172), 

In his oxtra.ludioial sworn statement VVotturwald, former Frenoh inmato 

doctor of obonsoo, stated that tho aooused brutally mistreated inmates 

between 11 Kay 194 4 and 5 May 1945, He saw tho accused immerso tho head 

of a Polish inmate in a pail of water. He also saw him beat inmates, as 

well as hospital personnol, with his fist or an iron road. The witness 

saw the aocusod procaro a list of ill inmates to bo giwen gasoline injeot- 

ions . Tho witness also stated therein that tho aooused participated in 

/ 

^ivine tho gasoline injections in the hearts of tho inmates ^owover, tho 
\ 7 itnos 3 did not stato whothor he saw him/^. In October 1944 the aocusod 
ordered the witnoss to give a badly -wounded inmato from tho stone n uarry a 
gasoline injection. The witnoss rofusud. The witnoss saw tho aocusod 
boat inratos on sick call and sond Jews baok to work when they were too ill 
to stand on their foot. In Kay 194* tho witnoss was kicked by tho acousod. 
In March 1945 tho aocusod boat inmates on the incoming 0ros3-Rosen trans¬ 
port, Ho sorted tho ill inmates from others for purposes of extermina¬ 
tion. Ho enforced oxtormi rat ion methods. Tho aocusod exposed ill inmates 
to tho cold and out tho rations of tubrcular patior.ts in half (ft 174} 

P-Ex &*»)• 

A do for 30 witnoss , Molchir.g, admittod that the accused was a M bad SS 
m^n ( R 188), 

Suidzir.ski, a former inmato of Ebor.soo, testified that he collapsed 
ono morning in January 1945, while working in a tunnol at Ebo-nsco, He 
was carried on a strotohor to tho reception room of tho hospital whore the 
aocusod kicked him ir. tho sido, Tho aocusod 3 lapnod and kiokod him so 
severely that within four weeks an irfeotion devolop.;d on his arm, necess¬ 
itating ar. operation without anao3thetio which left a largo scar, the latter 
being exhibited to tho Court (it 530-3.33, 335), After tho kioking tho 
witnoss booamo uroorsci'us, 7/hon he regained oor.30iousnoss ho saw that 
he -was ir. the orouat* ry *rd lying oimnlctely raked in a pile of corpses 
(R 332, 334 , 335), Ho osoapod from thero to the dispensary and thenco 
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to his barracks (R 332 , 334)* 

E vlder.oo f o r Defonso ? Bir.tenbaoh, a formor first sergoant oftho 
30th Company lr. Eborsoe, tostlflod that the accused was a oulot, modest and 

« 

docort or-mrado (R 237, 238, 246, 247). The acoused could not havo boon 
responsible fortho ontiro cloanllnes3 and administration of tho hospital. 

As tho rosult of an accident, tho accused was hospitalised during November 
and December 1944, although /It appears^ tho accused was not completely 
off duty du ir g part of this tire (R 239, 240, £49, 250). 

Geigor, former SS dootor at Ebensoo during April and May 1944, testi¬ 
fied that the accused sorvod undor him? that the accusod vns a courier more 
or less of inferior rank? and that tho accusod was not ohargod v/ith respon¬ 
sibility for oloanlinoss and administration in tho hospital, which in 
reality rostod upon tho camp dootor (ft 260, 269, 275). During tho witness' 
tour no mistreatments of inmates and no tying of inmates to the bods in tho 
hospital occurred (R 263, 264). V.’itness Loerchor ms treated properly 
in the hospital (R 264), Only the doctors could accept inrntos. The medics 
had nothing to say about admittance (R 265, 273). No medio could order 
inmates to loavo tho hospital (R 265, 266), The aocusod had no right to 
countoiact tho admittance ordors of inmto doctor Curvesior (R 266), Tho 
accusod had nothing to do with any injections during the summor of 1944 
(R 266, 26T). Tho witness further testified that the oamp barber oould 
not see from hi 3 work shop in tho dolousing ohxmbor what was going on in 
the open square behind tho disinfection barracks (R 268,, 269). The 
acoused was not in tho ir.mato hospital while tho witness sorvod there (R 272). 

The accusod testified that ho often acted as a courier^ Yfhen inrntos 
wore to he.dolousod tho aocused accompanied them to thoir barracks (R 283), 
he denied that he had ary authority to decide v/hothor an inmate oould bo 
admitted into tho hospital. That authority was vostod in tho innate 
d- ct rs (R 283, 285,294), H 0 also donied that he was responsible for the 
administration n.nd cleanliness oftho hospital (R 283, 294), He assortod 
that ho had to take orders from the other medio (R 284), Tho accused 
fbrthor testified that ho vns in an accident on 26 August 1944, as a 
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result of which ho was hospitalized from approx irately 26 Octcbor 1944 to 
23 December 1944 (R 285)* Ho did not pour vator on a Hungarian Jew in 
Nwribs" 19-14. Ho admitted slapping inmates with his lands, Howovor, ho 
denied using ary instrument in admini3torir,g punisbnont for black market¬ 
ing* stealing or other violations of regulations (R 286, 287, 300, 30l)« 

Ho doniod that ho kiokod a young Hungarian Jew* that ho boat tho inmto 
doctor, Goidstem, to death (R 287) j that ho or anyono in his prosonoo gqvo 
gas lino injecti*n 3 to innutos at Ebonsoo (R 287)} that ho trampled on 
inmates lying or tho floor in April 1945 (R 288)} that ho tied four Russian* 
or Folioh inmates to a bod and mistreatod thorn in April or teay 1944 (R 288); 
and that he kruw -witness Davidowitz or his fathor whom ho was supposod to 
havo killed (R 288). 

Tho accused doniod having anything to do with tho unloading of 
corpses on ir.ooning t ra r spo rts; and that ho had ary power to givo orders 
with refororoo thereto, Sorgoart Kroindl was in o.'argo of such unload¬ 
ing and tho accused oould not issua orders contrary to his (R 289, 290, 
2'!8-300, 3C2 ), On tho othor hand his duty was to disinfect tho oars 
used in transporting tho inmates (R 303, 304), Tho accused asserted ho 
v.'i 3 present at tho arrival of tho //olfsborg (Wolfensborg) transport whoro 
ho found two or throo inmtos ulivo among tho 80 or 90 oorpsos and that 
he instructed the camp olerk to ask tho sergeant to soo that those inmtos 
wore renovod to tho washroom, undrossod and washed, tho living to bo separ¬ 
ated from the dead (R 290, 291, 297-300), Ho did not givo ary other 
orders -with reforonoo to those inmates arriving on tho transport and ho does 
not know what happened to any of thorn aftor that (R 290, 291, 297), A 
modio was present whon this transport arrivod and whon it was unloadod 
(k 292), 

Tho a ecu sod further testified that automobiles sometirus camo from 
tho Eborsoo stono quarry v/ith doad inmtos. However, they never numborod 
2C, but only two nr throo at a tire (R 291, 294), Tho accused made 
written ropo-ts as to those inmates to tho blocks (R 292, 295), Ho doniod 
boing tho only 33 run present vhor. those vehiolos camo in from tho Ebonsoo 












ouarry (R 296), Livo inrutos on thoso stono ouarry arrivals woro treated 
for thoir Injuries and all ostensibly doad v;ere examined in order to roko 
certain (R 296, 297), The aoousod doniod dirooting that living innatos 
be plaood among tho corpses bohind tho vashroom, He never hoard of suoh 
action being taken (R 297), The accused furthor testified that ho had 
neither soon nor hoard of any inmate being beaten in the hosoital reoopt- 
ion room (R 301). 

•S ufficiency of Evidence t Rumania was a oo-bolligorent of Gormany, 

Tho Court was warranted from the evidonoo as to tho nature and extent of his 
partioipation, ospooially that concerning illogal killings by him, in its 
findings of guilty, Tho sontenoo is not oxoossive. 

Pet it ion s t A Potition for Roviow was filod by defense counsel, Major 
A. R, Myatt, Jr,, 18 September 1947. Petitions for Clomonoy woro filod 
by Kajor A. R, Myatt, Jr., undated; accused, 14 August 1947 and 18 
S^otomber 1947 j Maria Korn, Kosmidor Zygmunt, Imenienionok Ry 3 eard, Rorek 
Katiniort, Yfeolaw Prodav/zouk, 26 September 1947; Franz Loidl, 3 October 
1947; Jr'tria Kern, 29 September 1947 , 7 October 1947, 10 Octobor 1947 and 
13 Hovombor 1947; Inonienionok Rysoard, 7 Ootobor 1947; Porok Katimiorz, 

7 Ootobor 1947; Kosmidor Zygmunt, 7 October 1947; Yfaclaw Prodav/otuk, 7 
Ootober 1947; Wolfgang Gor.osko, 2 November 1947; Angolo Quaglia , 3 
Novembor 1947; and Hubert Henkel, 3 Novembor 1947. 

Ueoommondation t That tho findings and sentenco bo approved. 

V. QUESTIONS OF IAW : 

Jurlsd ict ion : Tho dofonso attaokod the jurisdiction of tho Court 
as to illogal acts of tho accused direotod at Spanish (R 17), Rumanian 
(R 43), Hungarian and German, nationals (R 57, 331) on the ground that 
offonse 3 against nationals of a neutral country or those of Gormary or 
a oo-bolligorent of Gormary oould not constitute violations of the law of 
war, 

A validly constituted court of an independent state derives its oov/er 
from the stuto. A state is independent of all othor states in the exorcise 
of its judicial power, exeunt whore restricted by the law of nations (S.S. 
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T tus , Franco v, Turkey, 2 Hudson V/orld Court Reports 23), Concorning 
punishment for a oriro of tho typo involvod in the instant ca3c, it has 
boon stated that tho sovoroign powor of a stato extonds "to the punish¬ 
ment of piracy and other offenses against tho common law of nations, by 
whom so over and wheresoever committod" (V/hoaton's " Intornat ioml lav/". 

Sixth Edition, Volume I, mgo 269), Recognition of this sovoroign nower 
is contained in the provision of the Constitution of tho TTnitod Statos 
whioh confers upon Congress power "to define and punish offonsos against 
the law of nations" ('.Yinthrop, "Military Lav/s ar.d Frecodorts", Second 
edition. Reprint 1920, page 83l), 

Ary violation of tho law of rations encroaches upon and injures tho 
interests of all sovereign statos. YJhothor tho pov/.r to punish for suoh 
crimes will bo exorcisod in a particular case is a matter resting within 
the discretion of a state. however, it is axiomatic tiat a stato, adhor- 
ing to the law of vnr which forms a part of the law of nations, is inter¬ 
ested in the onasorvatior. and tho enforcement thereof. T* is is true, 
irrespective of when or whoro the orim; was committed, the belligerency 
status of the punishing power, or the nationality of the victims. 
("Universality of Jurisdiction Over "ar Crimes", by Cowles, California 
Lav; Review, Volume XZ/J1I, June 1945, lio. 2, nages 177-216; "lav/ Reports 
o'• Trials of >hr Criminals", by United Hat.ions Vlar Crimes Commission, 

1947, hereinafter referred to as "Law Reports" Volume I, pages 41, 42, ^3, 
10.3, United Stat ;s v. Kloin, .t al., hadarnr Murder Factory Caso, opinion 
LJA'.YC , February 1946; United States v. V/oiss , at al., thxc’-au Concent mat ion 
Camp Case, opinion DJA7JC, March 1946; United States v. Becker, et al., 
Flos.sonburg Concert rat ion Camp Caso, opinion DJA'.TC , May 1947; United 
States v, Prust, opirion DJA.YC, 3.^-tumber 1947 ; and United States v. Otto, 

. pinion OJo.’C , July 1947.) u British Court sitting in Singapore tried 
T'-ero Sr into of the Japanese army and sentenced him to death by hanging 
for illegally killin' .rioan prisoners of war at Saigon, French Indo- 
Chira (L c:t Reports , ,r olum» pig^ 12B), 

The other aspect of the '-Uu3ti r. trtod in this concentration camp 






utr o itv *is>* rvlat 3 t: what legal significance shvuld be attxchod, 
ii. th. triil -if xj accused all,god t~ have aided, abetted and rarticinuted 
Jr- th . .-xocution *f tho corner, design, to the faot that th- ovidcr.eo c r. • 
o -rr.ing tho extort ard naturo of an aoousod'o rartioimtior ther .in, aside 
fr n tho evidence as to his fr.r.oral ru rt ic i mt J'T. by virtue of ixsiti n 
■ Id, shews that -no >r ->• re f th. victims of tho acts of vllonco by tho 
accijg,;d V,as a G.rrar. r.ati ral or natiorals of co-fcollipcrents of Germany, 
"or. sreolf iaxlly, is it aorroorixt . ''ora nr orJ-os tribunal to consider 
such individual acts of violence if. dotarrsining tr.e xtort ar.d character 
of the rnrti • ir-ation of the accused ir. tho ocrr.or d-si/rn? 

It is er.phasis-.-d t rat the charge all ges participation in tho execu¬ 
tion o' a dscrih-.d core or. design •»r.d r.ct a disassociated act cf violence 
•i-ninst * fnrnr. ratioral o r nationals of co-belligerents of G.rnary. 

..urisdiction of the sub.i ,ct natter attaches ir. this case for tho 
r .is or. that one of the dor inert object Ives of the operation -.as to subject 
n.ti-r.ls of United Autions and stxt eloss persons to killings, beatings, 
tortur s , etc.. K7id0r.ee shewing that participants in th; execution of 
the cenron d s isn tortured , beat, or killed one or nor-: German inmt..s or 
a r.itior.al o'* * 00-bellis.-roj.t of ijrn'.y '*0 -.as an innate . der.0r.3t-it -s 
the chi-i''t -r of t! ir r;rtie i-utior ar.d stablishos that they, through 
exrle by such acts, r.coura ed oth rs to corrit similar a-ts of cru-.lty 
a -a i.-.st Ir.r.xt :S vrithrut regard t' r .tl r-rality . Th-ey thus maintained and 
furt-.red the or .-rail oti-.-ctiv.s eft- or r tirn. 

• ccordJ*‘..“ly* it i" anogorri.t j to consid-.r such -.viderco ir: dot rpin- 

A ,- r of the partis* r.tion rf 1 the accus ,-d ir. the <.XvCution of the 

oor.roh d^ ~ ^ r* - • 

~ el r that the ?-ourt b-.d 4 u**icd i-tior. of the n-.rsor. of tho 

accus- d ard c •' th "ub 4 .ct mtt r. 

• su.cv of - ir... t r Fr .r-are Eef r.s- s Th. charg, v.as served or. the 

. , 1.; /vUi*ust l r *-7 vr.d t w tri*l ooer.-jd or; 10 -lar-te-b-.r 19 G 7 . At 

th-. outs t th ' trI ‘ lth - tl lt ’ i - pc,R ' iir ^ Uror d r ’ jlor ’- 

- 4. a ;>■- th - -ros icuti-n'•; r r • rt .t' f °f its cap , the d- f nso nlrht 

:a xx 3 a MT * » \ 
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u.i ;fl \rA 3 . -jk a short oor-tiruanc^ a4; c ^ or, ° c ? ^ ij Cj,r? ' r nrn " cu ~ 
t *'*r (n 10). Thu dufor.su sourht and obtained a rocoss of a f v, hours 

at th- close of the prosecution's oaso (3 177-179). Hov/^.r, tho defense 
raisus tho ouostior. of tteo to W mro Its oaso in its Petition for H-.view. 
Th, r .oon? indicates that tho Court *1 lorwd adequate opportunity to d.t.-rso 
cojT.se 1 to nroparo its case and that tho trKl n..v- r nrec odod vdthout tho 
.ecu l,sc .re... of d ; f-jT.au counsel. Yh- Court sought to nmtoot tho interests 
of thi i‘*ous.d ir. this concoction (•< * 178 , 179, 2^1), 

!*ot ion f o r a F1 r.d in.- of ho t Gu ilty 8 after the nrosoc t .or. r..st~d, 
tr j defers-, roved for a dismissal of so r.uch of tho CKirg; as irr, olvod 
"rurd.r" (.: 177). The accused -or; rot chared -viti ‘ H -ni hillings as 
such, tut "dth participation ir tho execution of a oorr-or. design which 
involved the su v jootior. of described victims to inscribed illeoa *. acta• 

It is rot error for a war cri- s tribunal to overrule a p - . 1 tier, for ^ird— 
inrs of not guilty rrrdo at ih .. clos ; of th-; o*s« for the prosecution, if it 
>15 ,vos tint th re is suffici r.t .-viderco to support tho ohargo and that 
th - accused sh-uld be reouirod t ansvnr it (S “* t: i ■ r. 5—327.2, Titlo 5, 

"l.e 1 and Petal .vdmiristrati- xT of "itllitary Govern" rt uefultti ns”, 
nub Us .d by ^fico of Kilitiry v mm nt for G r-aiy (”>) , 27 'larch 1947). 
The noti n vas properly *.v.rrulod (u 177), <v sir.ilir nraotico is f llov.nd 
in courts--urtial (Furarra*r 7 1, d , "..ar-ual f r Caurts-*-a *t ial, i T .3. /irry” , 
192^ . 


ikdr. issibi l ity of Exhib its: Th , defense r 'bi .-ctod t tho irtro- 

dvnti r. f rr s.cuti r.'s P-Fxs 8 and &i on the j*r~und that tho accused ms not 
a^^ rd.d an opportunity to cr'ss-exarino th . oars n rr.kir..* tho statement 
(•: 1 7 4). These exhibits ?/ur; admitted into evidence by tho C urt (a 1 7 4)« 
Jubs .oueit ly, thu d ; ferae r rod t" strike tb .s •» d ~current3 fr m the rec rd 
or th .?r ur.d tbit tho defense had x. t b -.;n * urr.ls hod with a c ry in 
ad**iXCJ a 3 o x.tunrlit A by an id~ii.istr.ttv. Conti nal rs.-r r.ndun t nd or. 
tb.. r urth ; r *r ur.d that the c r.t ; rts f tho d cur .-nts "’.r ■ ir. conflict 
vxith t'.stir.o.y t T iveX. by pros cuti r. v:itrs>j-s .s (t. 178), Tb ,-r unds stitod 
did irt ’.’.amr.t strikin. t! .xhi* its. T> . ret’ r ".os rrop rlv denied by 
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CA/Gl ?0 


L*f*J For** Mo 13 


MILITARY SOVIBVXRVT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Case No. 

Sfr attache Nr. J “ - ~jj 

Whereas one 


Order No. 

Verfugung Nr. 


A^ d r-ias SCIilLL li.’ '■. 

Nam* of Accused Name dander Angaklagtao 


wa* convicted of the offence of arulcipation in 1 autnausen Concentration Cai.-*; faass atrocity . 

wegen der folgenden strafberen Handtung . i eiXllC.;L..e ail *.aS SeU^rOUXtateii hOnZCXi tratl ~ilSXa c >ei* LbUltuaUSeO 

by the ..Military Court 

•t iac.taUj oeni*arij 

vom >e r«n ■ • .MiiiUrgericM# In . 3ac;»auj... .J.eutg.caiaau..— 

„ Addreet of .Court AnaCbrlH do* G*rrcM* 

and sentenced to C.;at:i x .iar* in/: 

schuldig erkannl und iu OuT ya a ab.l VajpUrte ± Xt . . ...... 


by Judgment dated the 

durch Urfeil vom 


s-r ^ r 


194 


and 


Oat* Dafum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dicse Sfrafiache iit mir lur Oberprufung vorgelegt worden und nach enfsprechendem Studlum del Sachverhalte* und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir uberfragenen Befugnisse verfuge ich: 

.’.iVw i,r i, a;., r.ein <jb: 'e aro a^ivvea. uu'c u.c sentence tv ztuth by nan^ia, 

‘ t vx.iit > 1 1 a w> xj.. r*.*«- r xc* i,»<j i .roc t ^r ^ .*c.r nab * r* oi - ^ x*x.iin o© r^^ 


, t * x X * vH* * l* Jii C v. 

'luTw*v-on 


Lib in bar vr^i.—oaj- *rb~o*; ..o. u, ^a.iasoer , ueniiany, 


,tro. 


-1.1 


. *vr '.u.i. Li. -ax ^rtexb ucstaeil x si:i i, ao©r -uo To.-eourtexx aurca aen 
. -ex* :*x; .yi. .o*o u...,jev.-.anuelt 1st- Jur Jxrt.;tvr, -.ive^sveixrec-ier eiaen^ms, 

, .uttc^ „:r. naure&s wJ.ixiLL.'J i-u LriejiiV* rorcrener, exae-i/» nit *.i\ x, 


i. i /XL^r 3 . f c*utoe._ 


x.Ch xn nait naxten. 


1/ 


Dated this 

Gegeben am 


\ 


4 


194 


f 


■ ' / 

Signatura of Raviawiitg Authority UntorscHrtft d. naeHprOfB a Mr da 

\ 

* * M • ' \ - - f ! 

Ve 

jcneraSi tHiCi 
Jj..jaanut.*r-in-Jhiel 

Druck: TH. Sodlmatr, Froteinf, Zlafoffl. 19 7000 0 . 40 
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, “CA/Gl 10 


MILITARY 0 OTI 1 VMIIT COURT 

MIUTXRGERICHT 

Order on Review 

Verlugung nach Oberprufung 


Cat* No. 

Slrelt.che Nr. 


>-3.3._. 


Ordor No. 

VertOgung Nr. 


U««l Ftrm N*. 13 


Whereat on# Heinrich SCHMITZ. 

Nam* ol Aecutad Nam* 4otJ4or A*gekl*f4#« 


wai convicted of the offence of participation in Mauthausen Concentration Camp mass atrocity 

w«g«n der fotgenden sfrefbaren Handlung Teilnahme an Waaeen^reultaton im Koneentrat ions lager Mauthaua 
by the_;.__ 


v©m...Qberan.. 


General Military Court 

•t Dachau, Germany 

_MiiiUrg.rich<« ' in Daohau, Pertschland..... 

A 4 4f t* ol Covrt AnscHrtft dot OorkMi 

and sentancad to imprisonment for five years, commencing ( 9 May 19^6 

tchuldlg •rkannt und iu .fuanf .Tahren fU. faw n grit a ■g«mir'ha.i.l.'h > glt-Blrkunc. Ab.9.Jfc3<-.3'9.*45.... 

by Judgmant datad tha 17 September I 9 I 47 

dorck Uri.ii vom— .i7Sfipt9mbfir..l9llT.....—••••— 

D*t* Dmtotm 


194 „ 


..and 


Wharaas tha cate haa now coma batora mi by way ot ravlew and attar dua consldaratlon and In exercise 

Dins* Slr.lt.ch. 1st mlr xur Oberprufung vorgelegl worden und nech •nltpreck.nd.m Sfudlum d.t S.chv.rh.lt.1 und In Au.Obung 

of tha powara conferred upon mi, I haraby ordar: 

der mlr Qbertregenen Belugnltte verfuge ich: 

That the findings and santanca are approved. Tha Director, War Criminal Prison, 
•will confine Heinrich SCHMITZ in War Criminal Prison No. 1, Landsberg, Germany, for s 
period of five years, commencing 9 May 19U5* 

Dass der Refund und das Urtail bestaetigt warden. Der Leiter, Kriegsverbrecher- 
gefaengnis, wird die Inhaftierung von Heinrich SCB3TZ im Kriegsverbreohergefaengpis 
Nr. 1, Landsberg, Deutschland, fuor die Dauer von fuenf Jahren, mit Wirkung ab 9 Mai 
I 9 I 45 # varanlassen. 


Dated this 
G«g*b«n am 


11 


194 | 


1 


> *1 M t r lw stw f UotonoMMii 

- LUCIUS D. CLAY 
Oeriaiil hmTGT 
C^anander-in-Chief 

Oredr. Til. I.SmWr, S re M eg, IWgdf It tOOO X 4S 

• .. it. 
















Legal F#cm No. 13 



# 



MILITARY GOVERHMEHT COURT 


MIUTARGERICH7 

Order on Review 

Verfugung nach Uberpriifung 


Cat* No. 

Strtfiach* Nr. OOO-5O-5-J3 


Order No. 

Varfugung Nr. 


Emi l GLO^^KNER. 


Nam* of Accused Nam* dat/dar Angaklagtan 


wat convicted ot the offence of participation in Mauthausen Concentration Camp mass atrocity 


w*g#nderfolgandtn>(ra(bar»nHandlung Teilnahme an Massenpreultaten im Konsentrationslager Mauthaus 


by the 


... General Military Court 


•* Dachau, Germany 

.Qheren .... Miiiurg.richt. in Dachau, Deutschland 


vom 



and tentenced to 


imprisonment for ten years, commencing lu May I9u5 


tchuidig •rkannt und xu *ehn jaferep....Ye.rurteilfc,...;rait...tTirkmp:...»b...lli..li(ii...]L 9 i 45 . 

by Judgment dated the 17 September 19 U 7 


dureh Urfeil vom 


.17...S ep t amber 1947 


.194 and 


Whereat the cate hat now come before me by way of review and after due contideratlon and in exerclte 
Dios* Strafsache 1st mir zur Oborprfifung vorgologf wordon und nach •ntspr«ch«ndem Stadium das Sachvarhaltas und In Ausubung 

of the powert conferred upon me, I hereby order: 
dar mlr Obartraganen Befugnissa vartuga ich: 

That the findings and sentenoe are approved. The Direotor, War Criminal Prison, 
will confine Emil GLOECKNER in War Criminal Prison No. 1, Landsberg, Germany, for a 
period of ten years, commencing XI 4 May 191 * 5 . 

Dass dar Befund und das Urteil bestaatigt warden. Der Leiter, Kriegsverbrecher- 
gefaengnis, wird, die Inhaftierung von Emil GLOECKNER im Kriegsverbrechergefaengais Nr. 
1, Landsberg, Deutschland, fuer die Dauer von tehn Jahran, mit Vfirlcune ab 1L. Mai 19ii5. 

veranlassan. * 


Dated this 

Gogobon *m 



Conraandt r-in-Cb ie f 


*> 


Ot^k 1 TV Um m rnk . t* 7000 2. 40 
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11 March 1948 

" - 7 I T E T 3 T A T E S ) 

) 

) Cano No. IP-1182-2 

*•&. rl 07 TC j 

REV I£-7 A ;.D REG JE'ENDATICN3 

^ • TR ■■ J, : The accused wa s tried at Dachau, Germany, during tho 

period 1-6 lay 1947, before a Gonoral ?!ilitary Government Court, 

CHARGES AND PA RT IC ULLR3 : 


CHARGE 1: Violation of the Laws and Usagos of Via r. 

Particulars: In that Karl OTTO, a Goman national, 
did, at or near NBCKAR3' T li', Gormry, on or about 22 
’'arch 1945, v/ilfully, deliberately and v.tc ngfully en¬ 
courage, aid, abet and participate in thG killing of 
a member of t ho United States Army, believed to bo 
ogt. Roscoo HAFT/EY, who was then and there a surrender¬ 
ed ard unarmed prisoner of var in tho custody of tho 
then Conran Roich* 

CHARGE 2: Violation of tho Laws and Usages of War. 

Particulars: In t }tit Karl CTTG , a Gorman mticml, 
did, at or near DVRREUZIi'YERK, Germany, on or about 24 
March 1945, v/ilfully, delitoratcly and wrongfully en¬ 
courage, aid, abjt and participate in tho killing of a 
member of the United States .-.ray, believed to be Cant. 

3. y . ANDERSON, who v.as then and there a surrendered 
ard unarmed prisoner of war in tho custody of tho then 
Gorman Reich« 

CHARGE 3: Violation of tho lav/s and Usages of V.ar. 

Particulars: In that Karl CTTC , a Gorman national, 

did, at cr near IHCKAR3 TT L!!, Gormry, on or about 22 
March 1945, deny proper and adeouato nodical aid and 
attention tc a v/cundod member of tho Unitod States 
*rry, believed to be Sgt. Roscoo HAEVEY, who was then 
a surrendered ard unarmed prisoner of var in the 
custody of the then German Reich, 

III, SUM? ARY OF EVIDENCE : Cn about 21 March 1945 , a group of six American 

nris r.ors of var was fired urnn by members cf tho local Leidarship Corns 
at Roclcirsulm, Gorama F ur wnro killed. The two survivors, one of 
w hm probably being Serg *nt Roso-'o Harvoy, wore brought to tho nearby 
army barracks commanded by the accused. During the early morning of 22 






t 


I-‘irch 19-15, while the pris nor3 -ore being seo'rtod to a triin which was 
t tako thorn to Frankfurt, thoy ’.voro firod un:n by tho sano individuals who 
hid participated in tho killing of tho first four prisoners. Sergeant 
Harvoy, who hid sustained a st-moh w ur.d, was thon br.ught to the guard 
r n f tho Caserne, Tho accusod was advised, at about C9CC hurs of 22 
March 1945 , that tho w unded oris nor noodod imr.odiato surgory. Dosnito 
rupoatod roquosts and attempts of qualified medical personnel to havo tho 
pris'nor renrvod to tho h’snital, the accusod rofused to comply and doniod 
tho patient any fern of nodical care. Do did not allow the prisoner's 
removal until about 1900 h-’urs that evening, in a truck fmn v/hioh ho had 
barred a radical attendant, -iffcer departing fr-rn tho harraoke, the truck 
was held up and tho v/.undod pris -nor was shut death by unidontifiod 


gunmen, 

IV. EVIDENCE AM? RBCG'MEIfc.TIC?'S : 
Karl CTTO 


National ity: 

Ago: 

Civilian Status: 
Party Status: 
Military Status: 
Pica: 

V lings: 
Sentence: 


Co rman 
49 
I! - r.e 

Member of IJazi Party 193C-1936 
Lioutonant Colonel, Goman <s.r:ry 
JJG, Charges I, II, HI 
KG, C ha rgo s 1, 11 j G, P ha rgo I * I 
5 y^a rs , c nmonoing 27 Muroh 1946 
F-vldorco f r Pr-socntl r. : The accused, a lioutonant colonel in 

the '.Vohrmoht, vas o r.rtaid in ? - ificer . f tho military post and barracks 
at Neckursulm, Germany (R 54, 55, l 17 ?) • Tv/- American prisoners of war, 
believed t - bo Captain Sven »ndorn.-r. aid Sorg -ant a see o Harvey, wore 
brought to the accused's post by an air corns escort detail at about 19X) 
hours, 21 March 1?4E (R 55, 5?). Those twn prisoners were tho only 
survivors of an attempted killing of then and four comrados , surrendered 
prisoners of war, by local m.mbrs of tho Leadership Corps (R 68, 89, 

164, 165). *11 six wore fly-rs who had b ;0R brought from Italy on 
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) 


route to Frankfurt (K 18; P-Ex 1 p. 2), Ponnor testified that the 
accused asked the technical sergeant in charge of the detail whon ho 
intended to continue his trip with tho two .unoricang , and v /13 told that 
they would got undor way at about 0500 hours the following morning (R 53), 
Shortly after 0500 hours on 22 torch 1045 while the prisoners were being 
mrchjd to tho railroid station, they wore fired unon by the sane indivi¬ 
duals who had shot thoir four comrades (R 58, 6C)* Both were woundod# 
.Indorsor, o soaped, and Harvey, suffering from a stomach wound, was brought 
back into th. guard room of tho barracks (R 60* R 22, P-Sx 2 pr, 27 >, 24) , 
Kasoho testified that ho had bior: a ounlifiod physician since 1926 and 
at the tire of the incidents in question v.ns the troop doctor at fcookarsulm 
(R 33, 34)* At about 0 C 30 hours of 22 lurch 1945, the wit nos s at the 
rooucst of Lieutemrt Dcnr.or examined Harvey and found shot wour*d3 of tho 
u~per thigh and stomach. There wore no wounds in tho chest. The vntnoss 
determined that tho chances of survival wore good, providing a prompt 
operation was performed (R 36, 37)* Ho testified furthor that ho told tho 
patient ho would bo taken tc tho hospital for an immediate operation (R 37). 
H-j thereupon had tho fly-„r placed or: a litter and loaded into an ambulance 
which, however, turned back, T Jpor; calling the accused to ascertain why, 
he wx3 told t\nt tho patient was not allowed to bo hospitalized , that tho 
kroisloiter had forbidden medical treatment, and that witness cculd wind 
up in trouble (R 39^* Kasohe and Lieutenant V,’alz went tc tho accused 1 s 

arartrrrt and asked t ' have the w undod ran removed to tho hospital. The 

accused referred Kascho t tho 1 cal kro is loiter, Draur. Tho accused, 
K.soho and «al* v/jrt the kro is loiter ’3 quarters. Tho throe found the 
kre is loiter in his dmrt.rs, *^n air f?rco ' ffiocr and Ortsgrunoonleiter 
Kndross wo ro a Is there. Lraun suggested food in? the patient liquid for 
his st rach wunds , and then rec mr.-ended r mm. (R 40, 41). End res s off¬ 
ered t s: t the .American d wn in tho oolLar, whereupon the accused stated 
ho vruld rmt h;Vy that d ne in his h uso. Draue then told witness that 

the rris nor w-uld K re~ v >d , and witness loft* *^t about noon, ho again 

ordered an ambulance to remove th*. mtiont (it 42), At 15C0 hours ho 
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ascertained t hxt this hid rot been done. The following morning ho oalled 
•it the c’.i sronsa ry and "as told the wour.rtod mar. had boon duly artr it tort, Ho 
1 .tor lcurnod, however, that th> prisoner had been brought ir. doad, with 
throe additional bullot wounds In tho chest (R 43, 4- 1 ), 

L'jr.n.or further tes*-ifiod that in March 1945 ho ms a first lieutenant 
in tho ifohrmacht, serving undor tho accused (K 51), On tho morning of 
7.2 liaroh 1945 ho or.torad tho guard house and saw a wounded American 
sitting there, ’Iron declaring tho prisoner would hive to go to tho 

hcsnit.l, he was toll that the accused hid ordered the Prisoner to be kept 
there. Dorror thin wont to see Dr. K.;echo and, with his consent, brought 
the wounded mn to him (it 58, 59). Dor.nor further testified that aft r 
ho had brought the Americar. to Dr. Kascho, h; was summoned to the accused's 
anirtmont; that the latter veiled at him for disobeying an order, and toll 
him he har no right to tito the r risen.r to the doct' r; and tiiat, when ho 
ox "la inert his unwillingness tc see a mar. die of neglect, tho accused 
oxrressod ar. inclination t. thr< w the witness into jail for disobedionco 
60, 6l), 

Schneider testified that ho was a mrast r sergeant ir. tho Wohrmacht in 
charge of woun’ed at tho Seckirsuln h srital, under the command of Dr. 
Kascho. at -it ut C600 hours m DO March 1945, ho was present at tho 
dispensary when a w undod American was brought in f r exaniniti n. Tho 
accused cine t the dispensary during the exusinatior. and irnuired whether 
tro or.tiert was ir. aair.. On being inf rn>-i that he was, the accused 
suggested the oris r.er be relieved of his min by giving him water to ’rink. 
This suggvSti n ms refused !y the witness wh pointed ut the danger of 
such treatment fer st m\cl'. wunds (d 8C, 91). 

P.th Sohnoider ml Danner testified that f« IV wing Dr. Kasohe's 
r h.rs tho American ar.d a w^ur.led 4-mn '■••jre placed ir. a vohiolo f r trans- 
o rtati r. t th„ h' srital an’ tint, as they started to drive off, tho 
accused oroned a windwr and rlorel tho American taken back (R 62, 81, 82), 
This was admitted by the accused in his t..stim r.y (R 212), Sohno id or also 
testified that he and Dr. I ascho n.-lu r. muted ar.d oersistent attempts to 
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obtain permission of tho accused to remove the patient to tho hospital, 
but wre told it would bo dono later. Tho accused refused to seo anyone 
during tho afternoon. Consoauently, it ms impossible to obtain his 
signature for an ambulance trip ticket. Lator, after a fruitless inter¬ 
view with tho accused in his apartnor.t, Scnnoidor left for Kockarsulm and 
on returning loarnod tho nmorioar had boon shlnood out at about 1930 h^urs 
in a truck from which a medical attondant had boon barred by tho accused 
(3 8C-82). This vns admitted In Court by the aocused (P 169), Schneider 
later learned that the prisoner had arrived at the hospital dead, with 
tv/ bullet v,nurds in his chest (R 86, 87). Tho prisoner vns ar. American 
from Brooklyn named Rosooo Harvey (?. 79, 80, 99A), 

Th: accusod admitted in Court that he vns familiar with tho Conova 
Convention; that ho know a wounded prisoner of •■•ar is ontitlod t'' prompt 
cara and attention (p 18l); and tint he vns informed *y Dr, Kascho on tho 
marring n f 22 Kirch 1945 that the American needed an onerati r n (R 182), 
Buerger, a German lawyer, muxlifiod as an expert and testified that 
in his oplni-'n, on 20 July 1944, a gauloitor had no authority ~ver tho 
internal adninistrati^n of army units and had nr legal right to '•rder tho 
oomranding offioor of a military post to refuso medical care to a wounded 
prisoner of war (P 115), The accused admitted during his tost ir ony his 
failure to comply with tho Genova Convention (P. 208), 

Evidence for Defense / Th'. accused, a professional soldier \R 162), 
testified that in the evening of 21 larch 1945 tho two survivors of tho 
origirul shooting were brought at his orders into tho guard room, .•’hero they 
remained until tho following morning (R 165); ar.d that, shortly after tho 
prisoners had left tho caserne the next day, ho heard sho's and -./as then 
informed by a guard that one prisoner had escaped (R 166). Tho two local 
ortsgruroenloiters arrived shortly ar.d informed him they had shot tho 
other prisoner during an eBoupo attompt. guard lator informed him 
that the other /Oericun was still alivo. However, tho accused did not send 
him to the hospital booauso he did not want the two ortsgruooer.lo iters to bo 
given another oorortur ity for violence. Thereafter, following a telephone 
call to the gauleiter rad- ’ y one of the loo 11 i-urty leaders , tho accused was 
told he was subordinate to tho gauloitor, inasmuch as the latter was dofenso 
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oomi .sionor of the area (R 187), Tho kroisleitor suggested poison, but 
the ascusod rofusod to allow the kreisloiter t ' see tho flyer. When Dr. 
Ki3cho called, tlx accused pronisod to son.’ the patient to a hospital. 
However, v/hon ho sa*.v tho truok leaving with tho American, ho had tho 
pris >nor hr ught baok because ho was still afraid that the ort 3 grunpon- 
loiters intended t' sh.iot tho flyer (i< 168), Several pdv'ne oalls v/oro 
received fr'rn En..ross durirv tho 'lay inquiring as to whether tho patient 
ha' beer, rorvvod, Those oills ir.oroasoci his suspici'ns, Nevertheless, 
ho informed Endross the flyer would he removed in t ho evening. Tho 
accused ‘■•r’.ored a truok from tho motor pool at 1900 hours for tho purpose 
of transporting the patient, Ho did not assign a medical attendant 
merely because he thought the driver and one rider wore sufficient to handle 
the situation. He learned lat®r that the car had been .stopped and tho 
-ntier.t shot, but denied sending out a patrol to do the shooting (A 169, 

170» The accused further testified that even a guard of 20 non would 

have been unable to protect the flyer against the ortsgruononloiters. 

Tho gauloiter oould interfere in the internal administration of an army 
post (A 18?, 186), The accused doniod ordering that the American bo 
refused medical care, lut admitted that he had ordered all persons to stay 
away from the oris-nor (R 191) • He denied rao-'mend inf vrator for the 

prisoner (R 197, 198) and maintained that his violation of ihe Genova 
Conventi<r. was r.ot m tivated by aw bn 4 intenti ns (R 208), 

Suffic’^r.cy of Evidence! The evidence j stall ish-ad a clear oaso of 
deliberate mistreat rent of i w >undod American prisoner of va r, It is also 

clear t hit th accused knew that tho victim vns in ’ire need of rr:mnt 
nodical attention. The evidence t support tho professed fear of tho 
Leadership C-rrs cr. the rart of the accused is net Persuasive, The 
accused willingly ^'-"Pe rated with tho dnsi officials. 

The findings of guilty are warranted by the ovidonoe, The sentenoe 
is not excessive, 

X. Fytiti is f r Review n.r Patiti r.s f t Clenonoy v/oro 


Fetitinnsi 












0 


J 


iioccnr.'endxti^n : That tho findings and sentonoe bo approved, 

V. QU53TI0M3 OF lAVf t 

Jurisdiction : It is clear that tho Court had jurisdiction of tho 

porson of tho accused and of tho subject rattor. 

L^ral Sufficiency of Charr.o and Particulars : A question not raised 
luring tho course of tho trial, but which merits discussion, is whether 
Charge III and the particulars tho rounder are legally suff’eiont. It is 
not alleged in the particulars in specific toms that tho acts of tho 
accused were "illegal" by actual uso of that word or words of similar 
import, such as "wrongful" (United States v. Bockor, ot al. f opinion DJA.VC, 
l&iy 19a7, cerr.only known as tho !• lossor.burg Concentration Camp Ca3o), 

It night be contended that any such deficiency in tho particulars is curod 
by (l) tho recital "Violation of tho Laws an’. Usages of thr in the title 
of tho ohargo, or (2) tho uso of the words "dor.y or nor and adequate 
medical aid" in tho particulars under tho charge. It is not believed that 
the first c ntcr.tion would v o .f much merit, **s t tho socon! possible 
contention, it is pointed ut that anaf f irmtive obligati-n is imposed 
up,n tho accused by the law of war t furnish proper and a loquite medical 
aid and attorbi r. to a w undod prls nor of wur in his cust'dy, 

article 1 of the Genova (lied C r ss) Convention of 27 July 1929 
provides in mrt as f llcr-os: 

"Officers, soldiers, air' other pors ns officially attachod 
to the armies who are w: urr’cd r sick 3hall bo respected 
ani nptested in all circumstances: tht^r shall Vo humanely 
treated and cared f^r with'ut distinction of natWality 
by the bolligerent In whose power they are 

* »* 

"Guij-ot t the care that must bo taken of thorn undor 
the rro ceding article, the w'undod and sick cf any a rr,y who 
fall into the power of tho other belligerent shall beoono 
rris nors of var, and the gonor.il rules of international 
law in respect t o pris nors of war shall boocme a pplicafclo 
t- thorn.* 

article M of tho Geneva (Prisoners of Tkr) Convention of 27 July 1929 
provides in mrt: 

"Prisoners affected with a sori'us illness or whole con- 
.’it cn necessitates an important sur-*ical operation, must 
to admitted, at the exronro of the detaining Power, tc any 
military or civil medic .1 unit oualifiod to treat then." 
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Thus, It is soon tbit tho particulars, Vy tho uso of tho phrase 
" leny rror.er an'? adequate nodical aid and attention” to a wounded prisoner 
of war, allore a violation of tho provisions of tho lav; of war quoted 
ad ova, which violation was of necessity illegal, 

Tho Supreme Court of the United States in tho case of In ro Yarashita, 

66 Supremo Court Ro^rt 340, stated: 

"Obviously charges of violations of the law of var tria' le 
before a military tribunal need not te stated with tho pre¬ 
cision of a o'Tmn lav; indictment. Cf. Collins v. L’.cD ml 1 
...258 U. S. 420, 42 S.Ct. 328, 66 L. Ed. 692." 

Socti-n 5-338, Title 5, "Lo-nl Penal Administration" of "Military, 

G.ve mrur.t nogulati, ns” , pu' lishod Vy Office of Military G-vernnont 

f>r Germany (US), 27 March 1947, rr-vido3* 

"The rrooeo’inos shall n it Vo invalidated, nor any fin-din.; 
or sentence disapproved, for any error or omission, tech¬ 
nical or otherwise occurring in such orocoolins, unless in 
the oninior. of tho itoviuwin*- Authority, after an examination 
of the entire record, it shall apnuar that the error or omis¬ 
sion has resulted in ir.ju-tico to the aocusei." 

It is apparent from a’.missions mo ’y the accused in his testimony 
that he realise’, that his denial of the much needed medical aid and attention 
was a viol at i n of the law of’.var. Irrespective of niceties of olea’inrs, 
it arrears that the accused vns fully apprised of the offence with whioh 
he was charge’ and that no injustice resulte:’ to him in this connection. 

Document.. ry Ev id one o: Defense oounsel objected to tho admission in 
evidor.oe of a number of prosecution ex. i : its on the grounr. that they did 
riot an’ - ear to v e "sworn ctaten.nts” or. the face thereof, Tho objection wa8 
properly overruled. All of the documents oha 1 longed ly the defense clearly 
Showed that the witness had had an oath administered to hir prior to tho 
taking of tho test irony, and all wor : rror rlv signed > oforo tho officer 
taVine tho t.sti-'ony, No prejudice -ns suffered v y the accused, 

Exa-inatlor. of the entire r- cord fails to disclose ary orror or 
omission ir. the conduct o'- the trial -which r. suited in injustice to tho 
accused. 
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CONCLUSION : 


1. J t i.- recommended th \t the findings and sentence ro a nr roved, 

2. Legal Forms 1,’os. IS -in’ 16 to accenv-'llsh this result, am att 
ached hereto, should it meet with arrroval* 


pfrva: futt 

.itt ornoy 

Post Trial Pr>.r.ch 


: ! ivin c ; examined the record of trial, I oor.cur, this 


day 


of 


194'' 


0. E. STRICT 
Liente:n.rrt Colonel, Jiv^D 
Do nuty Uudgo .-kdveoato 
cr Fir Crimes 



CA/G1 1« 


Cast No. 

Strefiache Nr. 12 * 1182 « 4 ? 


WUIHT •OVIIIBIIT COVKT 

MIUTXRGERICHT 

" * 

Order on Review 

Verfggung nach Oberprufung 

Order No. 

— VerfOgung Nr. 


U,*| Para. Ne. 13 


Wheraat one _ . Url OtfO .. ...... 

Num «f AeewaW Nmm 4aa/4ar Awfa fc lag Un 

was convicted of tha offanca of daMfiaf MhH aid mi %• • 

- ivmlanl laarlaaa prluaar if wr 

wtgcn der lolgenden sfrefbaren Handlung Taml|tm| WB • Mfltlilkir HI/* «■* 

MfkMulMlt |ajaaaaBar vIbm fara®)4atai mrltailMfce 

>>y tha--- ftcatril.1 Military Court IrlapftfiiagaMB 4mr argabaa 


vom.. 

and sentenced to 

schuldig erkannf und xu 

by Judgment dated the 

durch Urteil vom 


.« Dm*m, Mnaajr 

<>*•"» _ MilltlrgarlcM* (n P « £*V ... P «gj*** 1 **..--- 

far fiva yaara. aaaaaMftVr ‘ ?f°* ,,ch " 
faaaf J*hrm gafinskli aanrWlh ait wirkaai jrt*T ■» W. 

6 *y W 

6 Mat WLj ....194_and 

Data Datum 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diese Strafsache 1st mir xur Oberprufung vorgelegt worden und nach entsprechendem Studium del SachverhaHeJ und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir uberiragenen Bafugnissa verfuge ich; ^ 


That tha find Ufa and santanaa are nppraaad. Tha Dlraatar, *«r Criminal Mm # 
vlU eonflaa Karl OTTO in war Criminal Priaaa Be* 1, taadabarf, Oamany, far a parlod 
of fir* yaara, aaraanatnf 87 Ntroh 19 U 6 . 

Data dar ffafuad und daa Urtail toataatigt ward an. Dar Laltar, Krlataaarbraahar- 
cafa#Bfnta ( wird dla labaftlartaag van Karl OTTO la Kriagarar¥rn*har|tafaanrnl| tr. 1, 
Landabarr. Dautaehland, fuar dla Dauar rm fuanf Mi ran # alt wlrinmg ab 87 Mara 19US 
taranlaaaan. 


Dated this 

Gegeben am 


...£XCty?*rl 194^f 

\:L . 

Slgnatura ©I RaWawing AvI^orH)/ UntarschrrH 6. nidipriit. BaH&rda 

J. L. Ak .J'.AJUn t «fn. 

Coronal fMTrd 

Jttd<;a AJvooata 

Druek: TK. Sa^tmair. Praising. Ziagalg. 19 7000 7 . 48 
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22 April 1 ?•*' 3 


RSt.Q.-UlfDUM 70HJ Colonel Harhaugh 

SUBJECT : US v Karl OTTO 

12-1IS2-2 


1» An examination of the Record of Trial In the subject 
c*®« reveals the following data. 

a, A copy of the* charges was served on the accused 
on 17 March 1947. 

b. Case was referred for trial on 1 May 1947. 


c. Personnel of the prosecution and defence were 
appointed on 13 March 1947. 

d. ‘Trial was had 1-6 May 1947. 

2* I concur in the recommendation of War Crimea Board of 
Review No. 2 £nd the Deputy Judge Advocate for-’* &r Crimes that 
the finding and sentence as to Charge III be acoroved. 



Xww J. 3. 


\Jyi. JLit_ 


HOWARD ?. ER3K»2S 
Colonel A9D 
Chief, War Crimea Review Branch 
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HEADQUARTERS 
EUROPE!* COMKAHD 
Offlo* of the Jade* Advocate 


IHTIH3 R. CR4.WFCHT W 

« 


V 


Var Crl>M **rd Of Review *>. 3 

ni,II) states , 1 

. . T ' I 

Karl OTTO ■ 

Cato Ho. 12-1183-3 


16 April 1946 


7708 War Crlaaa Group *P0 407 

Trial by General Military Government Court con- 
▼enad at.Dachau. Germany during period 1-6 .<ay 
1947. The court sade findings of tjullty and sen- 
tenced the accused Karl OTTO to lm rieorjnent for 
fire years comenclog 27 March 1946. 

i 


Report of War Crises Board of Review llo. 2 
WILSOH. BERG and CRAWFORD 


II 


The record of trial^in the above entitled case has be**n reviewed by Board of 
Review Ho. 2 for War Crimes Cases. 

t 

SISffiSSIOH* The accused was triad troon three chargee. The Particulars under 
Charge I and II allege that he participated in the killing of American prisoners of 
ver. On these two charges he was acquitted. Charge III alleges that in March 194C 
at or near Necicnrsulm, Germany he denied proper and adequate .medical a).d and att^L- 
tion to a wounded member of the United States Army who was then a Prisoner of war 
of the then Geriran Reich. On this charge he was found guilty and sentenced to five 
years im riaonaent. At the time of the alleged offense, accused was a professional 
German soldier and a Lt. Colonel in command of the Military Post and Barracks at 
HeckarBulm. The Anerican prisoner of war came into the custody of the accused in 
his official capacity as such commandix*; officer. He was badly wounded with an 
abdominal wound and the accused deliberately withhold necessary aedical and surgical 
treatment. 

The review of evidence submitted by the Deouty Judge Advocate for tfar Crises 

fully and accurately sets forth the facts and it is not deemed necessary to discuss 

*■ / 

the facts farther. Only two matters appear to need discussion. 

1. Does Sharpe III allege an offense ounishable by a war crimes court? 

Ve think it doss. Under the provision* of the Geneva Convention cited in the ?.eviev 

of the Deouty Jud^e Advocate for War Criaes, it was the accused's duty, under the 

circumstances as proven, to render nedical aid to the American soldier. This he 


re 









failure coaetitutee a war crime punishable by the court which tried the ocee. The 


Particulars under Charge III do not allege that the aotlon or failure to act on the 

' 


Part of the accused was done wilfully and unlawfully. The particulars do not allege 
that the accused wai an offloer of the Oeraan aray, noting In hie oa?aclty as such, 

* 0 r _ m . * 

do not allege that the wodnded American cane uivier his control as such officer and 


do not allege the duty which he breached. We do not believe that this onisslon was 
fatal. Pleadings in war crimes eases need not be as nicely and technically worded as 
is required in American or English criminal courts. (In re Taaashlta 66 Sup. Ct, Bept. 


340) The^accused was apprised of the nature of the charge against hla with much more 


Particularity than is often true In war crimes cases. He proceeded to trial with no 
question being raised'as to the validity of the charge. 

2. The second question to be noted is the effect, if any of the failure of the 
accused to plead upon arraignment to the particulars under Charge III. It appears 
froia the record (pages 6 and 7) that the accused plead not guilty to both the 
charges and particulars under Charges I and II. He also plead not guilty to Charge 

r 

III, bat according to the recofd, he wae not asked to olead and did not plead to the 
o&rticulare thereunder. It is entirely possible that there ie an error in the 

* t 

record. Assuming the record to be true, we consider the failure to plead to be 
immaterial under the rule that if the accused fails or refuses to plead, a plea of 

i 

not guilty will bo entered and the case will proceed to trial as though the accused 
had nlead not guilty. In the case at bar the trial proceeded with the assumption 
upon the part of- the court, 'prosecution and defense that a plea of not guilty had 
been entered. l.'o substantial rights of the accused have been effected by the failure 
of the accused to olead. 

Ill CONCLUSIONS : The couyt was legally constituted and had Jurisdiction of the 

accused and of the offense. No errors or irregularities were committed durin; the 

\ 

trial resulting in any injustice to the accused. The sentence recommended for ap¬ 
proval by the Deputy Judge Advocate for War Crimes is legal, fair and Just and is 
fully supported by the evidence. ..The sentence ie not excessive. The review of 


evidence submitted by the De’xity Judge Advocate for War Crimes ie accurate, complete 1 


and filly sets forth all material facte. 

17 ; ivco: , vNmTIQlIS : It is recommended that the findings of guilty be approved 


- 2 - 






# 

that the sentence of the aocus*d lari OTTO to iaprisonaent for fUe yaars ooa- 
■onclqj 27 March 1946 approved ordered executed. 



Lt. Col. Borg partlclpatod in th* 
discussion and approved th* draft 
of this report tut was not present 
for signature due to official ab¬ 
sence. 




S&SfiSSL S. WILSON, Lt. Col., Inf. 
C Chairman 


OOBTOr. 0. BERO, Lt. Col., USAJ 

Kenfber 
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xV .larch 194? 


Ga>so »vo. G<-0~5G-2-99 


rm.. KOfil-i, st cl. 


: 3VI ?r /.X 

^• ‘ ihl/.L L/*i/ 'ihe accused .vary tried £t i-aichfu, Goi'i.~t\. , curing the 
period 14-.v °uiy 194V , teicre t General ' ilit- ry Uov-rniifnt Court. 

11 • !\l -^Ti gLlRS: 


• r-3T Cri;RG2: vislcti.n of tne Lsv.s ?nu us*. 0 ^ of nrr. 

i "rticuli rj: m cn- t Franix i.onn, ..urt -eys-r, juorf, ~oo 2 ensK/, 

Jontnn noiss, j .o«.f iviedl, Inc. t>:s ocT.un, mwt x«;u.l ••i&clein, 

; nc wuiius olu*ri.;v. acting m pursuance of a cui*..on design to 
ooi;.iit tiiw ftCi<s nor .a.. eft r o..ie,ec, tna as i.K.lviuuaiv.sy eiuxtig 
Jd thy oner tun o;' uie locutu -onc-ntre-t aoxi or-ir^ sac camps 
subsidiary thereto, rixa, t or in the vicinity of L. bin.U ana 
: .4 .M.^L'is.0, G„-ry, bet..sen about 1 J?nu; ry 1942 end cbout 29 
. pril lv4i>, /.iiJj'i-lxy, oe Lio..i ?tely, ana varan r fully encourage, 

. xd, abut tno p-rtxcijif te L. the subjection of civilian nf.ticm.ls 
c: t.oiis men n. ver ,.itn tne tnen '.ter.-iEn r-eich to cruelties 

me i.iin r t...-nt, induoini; .tilling.-:, oe-a tx.y.s, tornur., 3 , st? rva- 
tx.n, f buses :nd inci ; niti- k, trio exa ct n.-iaos md nui.ioe;s of such 
civilian Aot....n 1? o .xny un.\;.ov.n out a. t ,; roy ting may thousands 
•• .o ..'ore mi.n Min tr.-.re Li th«. custody of tn-u Gcrtun Reich in 
oX.rci.?»: of be. Liiy-r nt control. 


•-.GGM Cii 


Viox-t-.on of the Las and is'-g.x of 4a r. 


? • rtieul- r.s: In tha t Franz nohn, nurt t-eyser, G ;org Lcbzcnsray, 
Jo.'irnn u..ir r , Jojsf Kiool, .'ndre's ienun, Smut inil »«ic.tlcin, 

; nc Juliu.- ioiLbrinx feting ,n pursurnca of r corarnon design to 
euasit !rn acts * -r-einc ft r a 11 x* id, anc -s individuclCs) aiding 
in the op...*-1 ion oj the l; nh. ; u Cone .ntr? tion dunp no caps 
sub.iioi'ry tn.r to, did 1 or in the vicinity of l .CH/.tj end 
L. ; i it Sr GtO, G r any, b -1 .< eon about 1 Jmur-ry 194«c md rbout e.9 
;.:*ii lVi-5, #.iu fully, c .lib.:ra tdL,y eno ..rongfuii/ .ncoura.gy, 
iiu, cb-t me rt.cip*to in tuv subjection of mutbors of the 
ar.'r.d lore s of a t.tnx tii.n at v.tr «.th in- tn n Ger.uT.ii ncicn, 
/alio are m a me tn. r. ..uriMna-r-u mu i«mr:;.xd prisoners of ..r,r 
in ui-. cu-tody c*. tn then '»ei*iun iv.xcn, to cruelties '-no rxis- 
tr. • U..nt, incluaxng Kiliin (> s, L^atinr..-., tortures, st-rv-tion, 
•f,u..a and inni.-nxti .s, tn. _xa.ct n.'maau *nc nunters of sucii 
pivaon..t of .. r L^in t un.-ancv.n, bi.t :gpr-a t : ting msny iiunar^us. 

fix. oi-'.L 1Y oj~ C for v riots per iocs ox t nuu jurix^, triw 

periou '.ix-f.aU, • cn .1 tn.. ; ecus ad s.-rv .t» .s t. noncot„.losi-n.;d 


oi'fic.r of t.V: 


. n 


t —4 C 4 u O0:iC-;li.r t.. n O- ...p • 


i.' ch 














• r.. • ovsis .d n-d KicK . d tr... pri jt -no n*ne ni;a run «ith • lo'ood 

• i."iO' rrovv v .-. 4*., <•'-!,p rii' ix.y ocrrcbor • t .d < 56, 57, L"; * 3'*/» 

• rn ret, 'nutr- r ;.r:L st , ..ho v..--;? ;n inr.- 1 „ of .. T ch"u id ,nti.itd th; 

■ocuo.d i-.3tj.il.a th t h. r.nv/. him t L-ch-u c dot-'il l-.-'rhr. 
io.. . itn -to ftrtn r te.stifi.jd th't tuo ' ecu sod striouoiy ? bused thv> 

;• i l ir.'fi-- 1 ,,;S. -no th t n.-.oy la^r di d from th. work th: recused 

iorc.rl thorn to do (?. 55-5 t '. . 

U: '.'i .xtr' v udi.i'l sworn sftom.nt fornr iar.'to >/=■■/.rov.cki 
o „.~,crio ;d hov. tn.. > t l: chtu oaring 1V43 '*«d 1/44, c* us~d 

ixiiii--t .s to t'j punaoi»v.d for trivi'l ofilny..s, .-•ucn ; j 

-bing I-i< v .3 ir. ora .r to ' u. oh.ir nun&.r (r*. 18 ; »- -/ 3- /• 

'is;- • c-jui. „a r di.iitt.a his o.r.lco : s c-otrii ira-or -t o'erru 


Ui <dk.) net ■ s oiocK .L..'o ;r vR #>'//» o;:aU-,d eh* suit. • o- tnolic 

pri .. t • t acublv txra-j for - tout jw ...vt-ro £68; for sl-jo^ing on 
tn-. jot ( R 2/2, 263 ,. 


.ov ic jnc- f or l. j ■„ .. .tn...o -ntu«.iK .'va.ittod tn. t. no a:v r 

-otu- liy th. * ccv.tvd ti-y t in..’ f ;S, not only h.ra tn t ho h? d 
-to:. , to (R r.t, ’/l). . it:.-. ; _ G_- rr.'raf t ...tufi-.d tir t on thv. one 

ccc' r: ten v.h.n ho c-in cont-ct 1 th th . - ecus :d n.. v;* s tr.^to-d 
.0 r.tly, 'iV j *„.v t tho minor c to t stifled r.c' »»<.re b'jt-a on hjxr- 

•y U; •*,). 
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. .ffioi-.r. :;, f of .v icenc. : 'In. vvio ;..ce ..tUtlisnoa th-rt to c. 
o ’.: if i 'c.-r ::.a ’• bioac ii-oor, .*»<; v ■ m.^mo.r of tho ccravnc otff, 

t it.. ’ C JUioG p ** r k-L C<Lp .0 (i -L*« lft3 O^U^Tk^lX ■* ll’vr vUi 

iik, ilnran; • or iiity -r.. .. rr;:*t.d &/ cviujiic-i, *no 




.*or.t .nc; hol ./•• . 



r w < .t..c.ns: ’ H,t:.tion fcr K_vi?w wns filed by ,7. ^cllw-in, 


nse counsel, 12 ugurt 

l';47 • ho retit ions for Clemency were filed. 

hv cogiii.or.drtion: »h* t 

th* findings *.nfl sent;nee be epprov.a. 

' • hurt LT/SSa 


i- ticn; lxty : 

oori.v.n 

• */ t 

ok 

(Jivili’n Jt.tus: 

biiKnown 

r'rt / ot-tus: 

Unknown 

Military ot'tus: 

ot XI e „rg ef nt , .'ffetl eo 

r'L-n: : 

MG Charge I; iiG Cfi.'r t ,- il 

f if io x rife, s : 

G Charge I; G uh rgo II 

Sent .r.ci: 

2o ye'rs, coiiui.encir^ 27 February 1946 


£yid«.ncc for rrooeoutxcn: 5; wiruiki, fori.tr inmate •• t L.'chnu, 
t.ntifi'.d L'eh'U from biptcmber 194G to ,.pr.Ll 1943 , the recused 

s .'jfign -a to the politic'1 o..p--'rtnti.t /.nxch /. ? s under the supervision 
of ,J.h nn KicK (sjnt.i.'C.d to dv th in thv rar-.nt Or so); th't many of 
tlu-; ir.m't's wno «•-re r -uirod to report thore v/oro Ailes :nd Czechs; 
th't. 3 orc«.* of the s-mo iror. ts rrd to to t'ken to the dispensary whoro 
nxnc of them dx-d; • i.d th"t son:. cf tr.. irart-o showed oho vd tnoos 
no r*s r-jc sived in tire b.„ ; tings nd toiu him ttti t trie ecus d h a done 
t it* t< ■ ■ ciif-3. ;!* ny h a disloc-' ted snouiaers from o,ing hung up by 
tiisdr *rms *nich msvo enrined a-M xnd tneir b;.c«ts, no tn>e witness 
•w Sei’t. d tnnt one i.Uuirnn of ,.u t sburg v,• s v ictxm of suen - u'nging 

i v tn-s • ecus<ed vk V>» 97, ioj. 

In an unsworn prstvxnl statement, J^lcic stated th? t during 
i Lrui.ry 19ui to July 1944 tn.- xccused fro-u<.ntly bort inm?tos at 
f civu .;ith an oxtrix whip, i rta tir t in v\ bruary 19/+3 the accused 
hr 1 •• fl ench ir.m't.- so . v .r..ly tnvt ho .v-s unconscious rnci could 
...t iv-v-. (K io9; f4.0• hi • n xtr* juoj.ci; 1 sworn strte.'.xnt 
<i- nn, ' forntr inm't., st-'t-.n th't on unr n.mb,r.d d'tes rt Lrch.-u 
ths rccus.ci wither v» • uiin.ri;;.d privil g ,s from the inmates, 'nd made 

f'lse r oorts on th-m c-'mg th-m to be punished (Ji 106; I -Ex $/.). 
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nr* ; r, - ion: ur u- ; r. L^r/t~ *t 1'cftru, t stiiicd 


khu *oou:*„d t !-cn^u in 1943, 


:i „ .j.u 


i^ntiiVLd t 


• ecu-; xi in d^urv ' aa iorunr t.-.st u’.Ld ir.? t tn. cc^.d, rt L> civ u 

t:,j } ri:ci iUU , t *. ■ t i:*;n/t r? dth oxvil %v*;ip, xjlck. d 

* ( * L t Uirf;., '.x* Look i/n ir. tn j ,*j,. ucti:n cf in;:/t ,3 r nd mu 3 id r. 

■ rir.oiivr/ -i’ v/r ;<no wor*’ to bo !:ij.i.d '::o /> :;t to tr: cr.ni/tcry (h 70 ), 

*n*.= * con: ..a •criiirt.u hie p'/Mnc .. i i--cn*u i’roia ..u^ust 1939 to 
U 19n4 “4 s . u:rd, - s r mock io-cior :;o v*orK 'tst:.il iMfi.r, ::ki 

m n or.pioyoo in *.;v. pcxitic* i a.prtMot. n,. m m -auitMci t:r t 
11 - *. - n if ;:t *S, c.*.Q ' /: /ib^r of tno 


t u* x’t .r:; ol li’ Vh oi/. 


^vi'iciic-. ior ^>0! 


nliioivX OjMxLL Cl uil C i'Ool3 ■♦iXil t xOil 


'-.•i t t«j ii v r i ■ /. tn = c.:i«,ca l.r t asw t c nu t n-. .. t o.liy tola 

^ lit. til * L i U * ill f * *V ! 1 lit, j*t 1 'fto Oi til., L* ■ t AI, 3 [..j* tit., tl", 

v- c t x me; v it it.-; - u. j) 

tn-, * (’.cas• ;a d id .J ►.*• i-tioipr ting in L .■- *. 1 :.;cf a nit t-.s in tlw. 
politic J. ■!• • rt,::v,r.t or i.n *;,y o tin;.!; (,n .. ‘ , , 2 i 3 > ivV- . ;iy 

a ni u uri n., v.r to. k ■ ny inr-vt'. to *n . or t. ry, -no. o:;ii v d Ur t 

n>. >v 3 i.i I • c.ntu ■ >n tn,. d-t.: trot ..'nti.n .vitn.no »ir* :v.r t ntifi.-d no 

j • rt 1 .a an ui.-. ii .uic tior. oi’ : urri-n inn,-t 3 an th<, cr tcry 
in (a *<:•?, 2 'K > 29 i > > t- ntu'i-.d tn* t c,« ivu no voici 

1 '. t:i• op rttion of t.t. c r.p tR ?;> . n tv .: :i sch* r;* d in .ipril 

i :'Uh h.e-'Ust iv 5 p-ot fi y. * r: old cco* u.;.- h. ir t, d 

t s d.o= :.t.iy U '• 7/. 

duMi-oi n oy of Ovan.. no . .r.. . vn-.nc. j •• 01 r tn* t tn .'.cciwctl, 

•c Ki-n.to:' o 7 ir.. a-in. ,/i . t • ;T, :.<i 3 l„ock i.'t. r Tiiu. t*al 

u r, jj'rtici- t.,d iu tn-. -x 0_ti. n ci 111-. com...'!* ujs; ,11, 

!!;., finn-n,::: oi’ uaity . «•. * iT nt .a oy tn. v*.0,nc i. no/.^vj*, 

.i* cii r• ct c *#.* *.*•'. -ni *. a iii ta.ij,_ \jj ni... in ;.ot 3 tisi ctoraxy 


. t' oii.U'. d. it.. • rt ..c 


:xc ....j. v . 










^t>x l i'.>n jcr ■ -v.vi,v. a!. j liljci cy .< • - k • *-Ciivi .in? 
x .:. j (x>»asA, iZ x.u^uot lit,!> .io i u bitterns tor dmamey ws.ro i‘il'*tl. 

u .mu't-ion; li. t tn<- tinning;; me; umtonco bx p^rov^d, but 
t tr. £ .atvncu c. ronuc^d to i..'.nris;:tx , ..w-i.t l‘:r :ivv y.. ; r~, coiatcncing 
V . mru- ry 1~jU . 

—3P*'£ xjUhx i. 

* J fi L x• ; Jv. 1 n 


oitiii'n ot* 

* ' rt / :,t't 
.~ilit-ry St't.uo; 

* -L. • 

r x*4^. nr^s • 
C^ni^ncc: 


Onkn'v/n 

l r fti<ncY,n 

i.cniiic*! ^.n>v r nt, 1’' iibn -3 

\ 

i\(j bh-rg. I; iXi Oh'-r^j Ix 

# 

fV (Ja-rgo I; 0 On r/r: II 

il y .* re* co;;ai....ncit£ 15 Juno ly/+5 


'vio-.ncj for r/o.; cot-ionj i ch;..iol, r ibr*.ur u-riuHi in;..: tv*, 

t . sti*iou ort* t n«» t»h.'Vi xi* - * cone -o t *>* cn~.ii Jj rfp i-Auixi^j. ^ri i^A-3* 

ft v;r.* o;::;\cn c Ik tn -1 u\*j ? c ounce* :.j> dIcck too* port in 

. rc , rxii^ ii ii.i. t j^ puni.ii jo r tr. t r t ~cip. t->ci in 4*0. 

j * a y** C’-*Xx no V** x^ w ^ x.\» ^ / • * 

rccuucb, in *Ta ^xtr'jac ici'i sf te-xnt, 'nci in nis 

t ..ti.:.ony, • diuitt ;d ni£ prm<.nc>. • t *.• c.v a i'r,.j rVora-'r./ lW»b to 
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ted 'ny inert .s (h 276, 277;. 

ouiTici .ncy f .,yi- .nco: Th* vid .r.c-e is ci. r Uv t t.u rccus^ci, 

•-j 5 j ..t.I. . r v I tti j c„i.*i..Tid -'no '3 :• bi.cK Ivc.or, p-rtioiv t .d in 

L:. .xceut i-r. f the e.i.ti: n design. Ihs /vucnce r-s t. indivicivl rets 
f cruelty by trw • ecus .d is f very little weight. 
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’ Ur t bn ■ecur.d fr-.^u .ntly report.a inin'tsc 


no th : t h- brt 


li: * ; rofj.ic*r.,* nr rKy on tn.ir todi::-. Mo crt.s nr.r dot'ils vr ro 
iv n ( i i.i.6; o-.’-X 6/,. icr. l or.t r inert j, in rn c-xtr*** judicial 


. a .rn i .t :t. t..cl without riv.ng n't.-n or other details, th't 

i'll- '(:•!<.•> a Aoriisci ir.nv t .-s re h* rd tnoy soil • [:*r..d; th« t no h'd one 

• }.o . .v x -iy i inish* a for trvf.t;ng rut fellow inert ;s well; 'i‘*a trrt 

used tn.; e-nip dor*. *■'£-' ir.st tn„ insr ton U* 117; r-zx. Ik/. *n-* 

• Oouo.-d .*:. ‘a -;xtr'judici* 1 j.*m str lemon t ednitljd nis pr,3--.no., t 

. ■ cii u 'no ooto .x,-. 11 oiuruen-i’ r iijro.nn froir* rch l9hv ontil April I9n5 


\3 xo; r*wX i-3>• ***** ,*o o ~ r f _,e ■*. i *t ot tti.. r ,ur.ra aQ Ojt 11 x^*.fld 

VK UK). 

...vxr. nee ter lj.fvn^i: nr* ft, ' l‘.rr*.r c pc, (u 196, 197; t, .stifled 
tsr t tin -c'-used r.'-il.d to ctbinxC-t.i* f snisn.iiint ordered by the c-'.JUp 
coj:u: no.r {il lb:3, 136, 19 k;; m b in a?s 1'* ir bo his inm*t ,s rril never 
iv. t tiK-ra: t.h t :i : :v t ri' li,, ' *u ,d *.** procuring • C.a.; t-sonri food for 
bn- ii.:..'t-.;3: t.,V t .... <'o .*o c u. tivn v.R !S7-ly2: ccrrobcr? t«*d *6 22b)'. 

.ir t ns u om.ro f rbidnirr tin fc. * ting of inert s: • nd ttv t no 
r r.v..»ea t..o epos for f.ii.,tr • ting inert s \»< low/. 

in. • c*:-i*:.-,d i : t. . fi a t rut .*•- cud not cotT-ib the * cts of cruo tty 
t. .:i: fi< o to by w.iUv. or Witonik Ut 163/5 bh* t h- r.ccivsd *• nine months' 
r.b fc- 'no v.'s r= iisv J • s d tul i-vrL-r • v outdotril tinier.- inrnn 


i c u. . iLo;. d two inn.- t.-s tc ssepo \ *' 1^6, 166',; t!r t no v;; s 
:j ;*,r - tlocK letoor ’a 176, 176>; -nd trr t n« never ira cr.rrgo of tno 
.v s t c.n-u i* 173;. *.o rrd no central of -.vorKing ccnaxtions 

r. r 1 voroin,; noun , '.sc ... v.r ov r-or.-.od in.trv.& th 180;. 

>..ixf xcier.cy of r/ xci-j nc ^'ccno-a’s i-'ia »*s co.nprr - tivsly 
h, Uiv pc uj iCi oy a In. .»,r*j x o jTi» i*. ^ *.v c aQ 

rii.ci ;j,rv t i- -;:v u s ionf. 

av, finai:; j of :> u \h. h. v/rraat d by ’h. vVieLneo* au 


c 









-WAllir/ A ticn for F;„vi. : ;v ats fil.ci by ... A. *-cIiv>Rin, 

c'w:i_..I, 1 .' ‘or_u :r I'>47. -o ret.tior.s for tl .n^ncy v; r- i'ij. 0. 

.•co fi. | (..nd ' t-t -n: Th- t t» iv - fi.ioin,.»£ • no s -nt nc: be approv..d. 

V• vo .. .I . luLL 

* .-s recur .d n out riot tri-d u. i, 12 , 13c* 

• • dCHi iii 

•<’ tAonr iity : -.e; ,-:.n 

r h ^1 3 8 

-bVx J-X; n O'. 1 / s wiiciio Vvii 

A > t t - -)L t/ b...'* • v HlVllC/ /«fi 

X *-X C . 1 —* t . ** J .. * I i.'uI> . C .Xit/ , <• c 1 i vll oo 


- x-- r J ajC onru- i; i.G wv rgt? II 

rir.<iin^ss J 0^ rgv i; C ear ry ; ^ II 

*xv„_nc- : ./.xrs, coin^ncifig 5 *I f ./ 1945 

ilr rr > y-utxon ■ *. iorur roil sir; i;a^L , 

ia r*ciri ;c t;;o r.cocn; ..(i ( . 2S ;, ri/i i .otiti d Ur t in Yjuk ru rvv; trie; 

; v:c:u5 ; vd, ..no //'• r: ' roll e* il i*r;C*.r **L L civ u, ; v.r.*ly b~zt innr.1 js 
or. tnoir Lucks . -th -t* o;a* ix ..rip \ ?. ,;•* % 30 ;. . 0,13 *• forrrr G w rin r n 

inir.-n,-. of 1 . * eh: u, ic n.t *.fi -d thv reeus-.d wnox.\ ht; -*n w -s roii coll 
i ra-r 'l L-cira froii? .• .pc nLv r 1943 until its finri r/rcurticn 
t-' LI7, i t:;/. Hj furti. r t„htific.ci tn: t h^ r^r rci th't th.< rocus A 
•" s f cru.i p.;r*oon no urt In. lav u.s iu r ^ci him In ily>. xn onv 
in.b nc> zVj rvi me e rased, * it r tnr:rt ximg r ozocn inflict c to beat 
r.irr. unt.l h*- c uxd not li. sit xor tr.r^ .*o-ks, toother witi. *. 

.t. L»n *.oy. t xi .viitj ^ tn j anju. ta v» y • .* 

;.!iO Pt» l/.t tt/.< 1 t jl i£LL ik t'j. Co 1 Ci C (i . <•!. Ci(V M jo 1.1!. t 1.^ .iT-vl ^ bj XV <11 

/iy .L * *P* i«- -r* V * y • <C H , t. iOl iMvl ^ j . - Il t ^ ' *t V' Ziip X * Ci i; Li ^ 

ot.^L a t;. t in 1V44 ' rcjas-d v.r^iy b t tv<o inn»t:.s on iho 
r:il ell r;.u: :j, • vj i:.. lyi.’Jt; tn-.x*-.- i jC;. ..c If firth, r 

« etifi.o t.vt u.. -c-vi. -d till. • roiLh ,;iri i:ui• t / 13 y of --u 
in tii. f'c- c-: »• '. . t bl « v . In hie ..->:tr-jud^cl'l 

i 








• fi'Mi il' l' .’ rz :;tM h th t in i'yUU ■ ccu&od e'us..d '■ yuung i ui«j 

t b- t.--. j.ifs pj'c^d in tl;. rrrust bunker for bringing br^'d into bio 
r m (ii L.>); r-ox f'.-j. 

b-ri i.t“ ..v r, '• ff-rin.r Gorir/n iru.rt...- ' t i - cn f u, t.stxiiod trr t -.u 
i Ad. :'i. s'a tik ■ ecu;; .d bo't imn? t;.s i.itn r -u oxt'ii w.ip; th? t tiu- iecus 
:j. u i-ut /.r.ips for u- . oi/xnst Amr/t. .s: in t die recused •••' u p.u- *b 
o r». , nr-c.;.i„r, r e ivsd bio-.io with . n . vy sticn; th- t tn- iceusod 

hwipid s-ji.ct iru.i t .. for auv xid transports; ;.nc th t n; - iso n^ipod 
liriv up i’.uooir.n prijon-rs of *.r, who v;.!• * ;; .nt to tt*-- crotmtory ior 
-j>.twr;.;in' txon Ux 7c', 7V, Vo, Vi;. 

iii his xtr • judi-..•i-i s/icrn “t*t nt, Ids • ecus .u ut.n.itt--d s~rvxc* 
it. v ri us tiiuiS 't l eiv.u no outu .t : iio fri-driciiih; f m 'no hreiur'-eh 
r. .t;...-n tit. art-to : ll.-. ...d. u'. s.rv.d *s c.-fii loruor .in. roii c •; 11 
littd-r (3 !.C; i *-ix. i. ,. u. >1 > o::;itt;d in his testimony tnrt ho 

x.-rv.d rt L'civ u b.t.v. . :h. o- l. ' ■ llogxd vr. 232 V. 

ovid^nec for i/ t....-: .-Lri.r dt.i-xl uv t *»» v;?s only told thrt 
t.ni ; ecu. ^d b.; t tin. C^-on iixu't. i K ir.Vy. -i- rriso rpp'ront lroir. 
the t.._tiruony urr t th.. c.i tnjnr. ' tie tno Cz-Oii xnr.'t- trd b>--n pppi' in^ndod 
in snuggling erps out of 1? en;.w for .v Is U - . 11V, i2v-/. 

Th.. rccus .-d t t .fieri Lir-l n.. r.iv~r b: ? t ini-ct-n rs to.stifi.d by 
{;ro. o cut ion v.itncss .jitosik (r. 22V, xpC;. u- n. v r s-.-l.et.d imrgtss 
I r inv-'lia trrnipoi’ts or is-.ip*;d io'd iiursx'.n imart .s to th-_ cro;.t'tury 

i3i/. 

.vUfft-Ci no., of bvj.u ^nj.: xt xz «st' bAxsn„d tn? t tint < Cous-jG 
r,.T 5 cn • riy iitcour;^-.c; > 'i'tj.ci_ - txd in s^V-rc tings. 

i!.w finuxn,:c of x.uLity *rx ;v.rr ut-c Zj tr.x .,viuonec. ;as 


ir .-xc ' ' iv . 

i t;.ui-ns: •• ,txcion for ...vi *.v v.• 
o_f. count .i, i.< t ^ >L7 . -.o r.i 


^ .x by *.. *.*cxAVi*• Xu, 

ition for wij...,ncy v<"s filed. 



v \ iii. :inoi.:.,s nd s_n’ ,ac; bu* • ppx-ov^d, but 
. .•• u t.; ,f n . ;.t lv y?. r rs, ccnir.i.ncing 


that in 









. -<-ay 1945. 


i. Ernst nmii 'ICKLSJK: 


../! l iCfiai it ys 


Uer.:.sn 


oiviiian status: 


enKno.vn 


-arty status: 
military status: 


findings: 


sent MC e. 


ifccnr.icsl sergeant, ..ai'fen io 
i‘j(j u.-urgs i; hu Cnsrge il 
o vriarro 1; u onarge tl 
io years, oo«j..«i.cing 3 -®y 19*5 


.evidence lor . rc,eecute.sn; ej.itz, a loriifcr ser.-«£>n uommunist 
inmate •* t 4scar u, identified tne recused sna testiiiea tnat m I9bl 
or J)4<c ne first Knew the accused as r cIock leader. The recused 
be ft inmates v.itu /as nr nos ?.no ,.ic«cea them t«*. 142, 143/'. he sew 
tne recused in 1943 take i’.usyi-vn prison , rs of war to the r-rrest cour- 
unu, make them remove tneir unii .rms rna aross in the prison 
uniform (ii i/,3, 153/. 4 few cays Icter four or five of the Rue sic ns 

Vieie t?Ken toward tne cre/ar tory by the recus ed v.nero the witness 
i„r :3umos tn-ey y.u'o executed (K 143, 151, 15^, 154/. Opitz further 
t stifled th t tno rccusou r :Cuiv d the r service Cross, wnicr. v;?s 
swrrdfcd when an jo men cisti.v uisrua nimself before h_s superiors by 
being, brutal tov.' ru th e inm'teS (K 144/. Tne accused was a block 
i.ufdcr (ii 14P/. In an extrajudicial sworn statement, rtertl, a 
i'orncr inmet., stated that the accused disobeyed a t»a -man general's 
order to turn inmates in tr.e final evacuation march over to tne aavancing 
rasricans. *ie iiv.r neiro wnr-t is,,per..a to tnose inmates forcea to 
continue tn- msren v .1 i4h; . -ex 94/ 

in one of ::ic eXtrajuaicira s..orn statements, tne accused 
remitted nis pr .C5er.co at Lac.iau from t.'ay iygl until octobor 1944, 
ij/o.pt for five montus m the early pert of 19 Lu. n- admitted 

ba ting Ohs. mat. .ath a co .hiu-e whip, but 's.art,d he bid so only 
to pxavm.t e mu „ _ ,v.rs ting of tr.e inn* to by a arunKui bS 


1 









3 ! V ! rit iR 15 ?; f-_,x 1 CA,. In another oxtrsjuciciel sworn sts tenant, 
th>. rccus.d .'omitted that hi was the com...fnder ol‘ s group of lf»o 
iniii’tiS curing th j fin-al uvrcuation inarch in April 1945 Ut 310 ; r-ux 14; 

A';ri nrr.vjiir, a former dorman inmate of uacftau, testified that the 
; caused was c blocklofcu.r in 1942. be't inmates ^K 77, 78;. 

avi aoi Ctf fo r Lwfonse: In an extrajuuiciil sworn statement, r 
forifcr irjiv to stated that the focused Knew of nis escape from Ccchtu 
and, instead of reporting his hiding place, the accused frequently 
helped him (R 209 ; b-nx 2 A). 

Jn • i. extra judicial sworn statement, the recused stated that he 
only but inx* tes in order to Keep them from receiving more severe 
punishment from other sources (R 15?; r'-E.x 10A;. 

lhi accused testified that he did net r-member 'ny Russln 
prisoners of w?r arriving in Dach'u and denied th ! t he ~Ver took any 
Rusoi.'n prisoner of war to th*. entrance of the c ; mp or to the crema¬ 
tory. He assorted eh^t tin t.stimony of epitz is not true (R 205, 2o6/. 
lie -slisted one inmate whom he escorted on a trip to Mannheim (R 2o6-2o8 
corroborated R 2 vfe; I 1/.;. rL only beat one inm te in order to 

Ke-p him from b^in f , mere s.-veroiy b .stun by ' roll a 11 leader (It 21o, 

211 ;. 

Opitz admitetd tnrt r»c n v=r saw tn» accused use a- suck or * 
whip to bi-:t ir.m:tes vF. 147 /* 

n>rl i.raeir^r t stilled that his information about the .accused 
be:ting inmates ws nerrsry (R 7 ?> 89 ;. 

sufficiency of -v ia coco : In* findings of guilty to warranted by 

one evicenco. i.niie b-i tings -r*. establish. u it ±3 not suown that tnoy 

..eTe fr. .liefit CT SeV-Tc. Xflt SeJ'.t.T.Ce 13 excessive. 

I, tit 10 ns: A fe tit ion for uvLw v. s filed by . 7 . A. llcllwain, 
d;f„n e counsel, 12 ..ugust 1947 * ‘*0 Petitions for Clemency were filed. 

Recomi..endrtion: That tr.« findings a*nu sentence be approved, out 

that the sentence be r due d to imprisonment for fiv. years, commencing 
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u ^^ i i 4 .j\: 

**' fiomity. 

/ iii ri —■t t u o • 

* *t us • 

‘•*i.lit■ vy ^ t,* ; # ^ 5 . 
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WlKilG .JTi 

^nr.no;»n 

- st-r rg nt, ..rfmn ob 
••u on r^.,* I; *vj Givr^- Ii 


*iat x».; r s: 

»v ^.it _r.c*. J 

vv-.di.riCx. for r*v>Si cut on: 


0 viiirrgw i; G Cu/.rg li 
3 yjrs, coiii..uncing 6 1 -y I> H 5 
oif, M icrrx r innrto of L r ci:: u, 
t.otxii a u; t ;iw ui - r c c uo ^ d participating ii. ttu fin*i ^v?.cu-ti.n 
ju rcn ( .37/. C ; au:, form r o r\ t :* ocr.xunmt mirt , icw.it ifiod 

. n/»; t *. on* u fr^ii. V'/kZ :! up to tm ,nc M . iriw 
u.. l* il i a. r. ;‘r~ umtly o.'t 
-V d ij 4 t rcii. ^ 1Ls. in; "cout> d kuocVwG 
Oi i.ii ; (. tills, j» t ..iii O' .... ili^ iilx 1’ij* J tu 

r„i:r;^u nift. i... *i c Lm. .r s r.iitGvnd to 

v 1 ‘v'wu t * ■ on.u from iyyy uriti.1 
cmi 1 i.*-r iia * x> ' liock A /t v r . it a r nv wf 

u tii* t !**. v.■ s - ja^.o^r oi uk C‘*rip 


4 

i::;u-wG 
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w : a.t 

x. i. 

fu- St 

r s.rg. 

r.t. o 
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-iVxO -iiC 

X iui’ ^ 

i.. io ^ « 

n oi 

o :;u s 

V, . Xi 

; . ... c 

V Ova 

t. n in 

; rcn {ft 

x3 /, 

Lo;ic‘. 

:.t & t. 

stifi-d 

tc ty 

' A* T 

r. t ik, 

c. ic riot 

•* rt^c 

i, L x i i . C1 L,/ 

k-i’Uj *,ou 

vt n 


;*u:5xC i.i’UL.-a v ^3/ tr; t th 


U;- fi.v 1 vVcii 1 tmn irrcri 


xi. i-'rc:* <0 * *oi/ ♦ «i ni ,d L>w tiiii', or oth r 

,..isir-'U. nt of in x s * v. /. *•. t otofu. 
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■ o c/r t m n : a no troubL^ 









•ilh ui. ifiTu' t.a no tn.. ora r in his biocK a s b ooa ^ 

'-:4*A *- c i■ ncj _ of 5v..a-fie.; '• ri.. fine xri s of guilty t. t.• rr nt .a 

by oh. ovic-nc-... 3 .nt.no.. is not 

r-tationu; A futition for n. vi.<> v.-o fii.d oy «. «. «»ciiv>• m, 
o.f..n-. couru-.i, Ik ..u ust liUl. >■ r.t*tion for oi^m.ncy fii-u 

u <y '• olibrinK, ..ifu of 'ceuo.u, k? -otob.r • 

j. •Cyiiua .no t i.on ; in t tn.-. finoin^s 'no s.. nt .nc.. bo •;p f .rov.d. 

'' • <• oof n wb oi’ L ».: 

• it iu cl r th : t tn-. Court n o jurisdiction of 
- n - i boo no of t.. - ceased no of th sutj.ct ra*tt-r. 

fbl ie ticn of r • r .nt C - s..: ‘ino court . • s r. u Lr-u to t"ko 
co ( nis' nc .. of th. decision v na r.d .n th. -*r.nt C:?-, including the 
fi..cin 6 s of th- Court th.r-in urt uu irr ss 'crocity op.r'txon w'S 
crimin'1 a« n'tur- nt, th't tn p- rticip nts tn.r.in, • cting in pursu'nc 
of ’ com.on c.oiyn, subjct.o p..rs no to Killings, b..* tings, tortures, 
etc., nd w's .. _ rr nt d in inf.rring th't trios- sho n to if'v- p'rtici- 
gt.d ..n-« of tn.. crit/nii'l n tur . tri.r.of (u.tur, uo'd .u'rt-rs, 

Cnit-a ot't.s tore s, urop-.<n lio t«r, file u ouv,.!> o .0-..GO, 
subjects w lri 1 -f r orjau.s C- c-s 4 , 14 -ctob-r iVh6> • no t»«- f'r .nt 
-• 3 -;. in- 'ceuo-d sno.. n to n v. ..'rt.eip't .d in oh- ... -s etroeitj 

nc: th.- Court & .. rr nt.ci oy tn- -vie -nc- uuuc..d, -xth-.r in th- 
i r.nt 0<'.o or *n tnu subs-. 4 u-nt proc-.uin^s, in eonciui.ing, s to tn-ia 
th' t tn-y p'rticip tea to - subsv nti'l Gv f .r-s. no,.ov.r, tn- n- tur* 
no -xl-nt of their p'rticip-ticn ;.-rv not such '3 to v.rrr.-nt tru. 

,--nt nc s inpos-a, ->.c-pt tnos- -j to ccus.d nCiik, Rdlo-, end 
■CLLLP.L'm. Th- ether s.nt nc s sn-ulu 0- r.auc.a c imic-'tod xn 


.-ction IV, 3 u f r< . 

Infornanr _ccus-d j/f Jii; hts to i stif y. .t tn- outs t of tno 
c s- ft r to- d.f.n..-, 1 c ;uj .d ' ; KIf .3 touK tn. st-na nc. t o tilled 
uno.r o- tn. it epp.-rs from tn. r cord th t prctrbly his rights in 
connection -ith -ruon 11.. t iv r. vidonc. not -xpl in.d by tho 

Court {!'. L6*j. u.ct-'ii y- 1, p f 4io. nu-1 for iri 1 of ,Vr 










# 





" rc -d _5> ouiy , -c -ncnaoa, provir*-s tnrt tr.u 

•••it ..ii* giv- "ccusj'a *r. ortunity to i. sv.crn or 'n jiitv.cn* 

m lo raxing In- t they cr y bo cross-ex;minoa trnroon 

-o eh t tn. oourt ;;.y err.’.; suen ir»i’ir jncos *s the circuiast* nc ,-3 justify 

■ ‘ £ ‘ iiuro to t K- ti j a st'net or u. .ir r.fucl to 'nsv.or -uostion 

r it..r h-Vafit» t:K..r. tn. st-na. In- f: ct Ur t tn: -ccus-d t-stif-oa, 
•i.ifiC..otr't .0 t:r t tn., Court uic not deprive *.im of this import - fit ngnt 
i.fnt .ci by t:ie •; tlio-bi j rules. The l’-ilur- of the. Court to inferrr. 

■" :JK th. otn-r eonfc -mpl: t-a r sp.cts is mor , technic*'1 tn : n otherwise, 

■ :/J it no vs not '-r.p- r tr.-t th- f * iiur-- r .suit ,d in injustice to the 
coupon. . 


in* ticn of tn: an irn r.ccro f-ils to disclose r ny error or 
emission in tn-. ccnouct of th-. tri'l which .’•-.suited in injustice to 
1 n: *c;us :d. 


/ . CONCL USIONS ' 

i. It is r--co.minted tn - t tn- finaings rnc tn- s-nt-nc-s bo 
•pproveo, out tn. t tn- sent-nee •- s to •• ccus-a LLio.it to r-aucsd to 
i/spiasanm-j.t lor 5 y- r&, coacuicing Focru-.ry 1946; tn:t tn- 

.untune- *3 to ccas-u LuBLE..XY t- r one.a to live yorrs, com-wncing 
15 1945; tnnt tno s.:nt-ricc • c to • ccusod LCriU.i d- reduced to 

io jirvj, commencing P '.■■■./ 1945; r nd trrt tne s-.nt-nce 's to f ccused 
.. j.oi.LEIi. be reduced to 5 i'o'rx, commencing 3 * v 1945 • 

P. L-jyl F-i';r.s .■• s. ij •* no 16 to •■ ccoiaplisn tnis r.sult *ro 
?tt<cr..d hu* .to, :h ulu it r.--t with ••.prcv-l. 


GECRGE 14. LLL’TZ 
Opt* in, J.jjD 
rest Tri-i Branch 


viry :x*i.livd ti; r.core of tri-i. I concur, this__d*y 


Yl IS. 

0. A. CTR.IGHT 
*•* ;ut‘. ir at Colonel, J, OL 
L . uty .hlUe-e .-dvcc't,. 
i' r ».*r Crir.-..s 


( 
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Cm* No. 

St»tf»«che Nr. 


■HitAST GOTIBVKIVT COITIf 

MIUTARGERICHT 

Order on Review 

V«rfflgung nach OberprOfung 


L#f*J far** N* 


0 ^ 


Order No. 

VerfOgung Nr. 


—.-----... 

•* »wn< Nmm im / i.r A»^4Uw—■ 


Whereae on# 

WM convictod Of th« offoneo of Fartlelfntlan ia Deaton Concentration Cm* a*n atroolty 

/ 

»*gtnd.rw„ (1 d, ni ^ KMH|iH)j|)|)8 Mlatkaa am tosaengrenltaten la loniontratlonalagar Do oh* a 

* *** -..Military Court 

^_ e» 0aetom, Germany 

•®SM|-MllHtrge.lchte in IhiplM>a a ,„PfM»aohUa4l 

lnprlesanant far fit* fan, ommmating'f toy 1##' 
ftftfeT. jphren fefafacaip Terurteilt ait Wirkung «b 7 tol 


vom _ 

*nd sentenced to 

tchvldlg arkannt und tu 


triN da* GarKbH 


by Judgment dated the 28 /nly l9i*7 

du,ch U,M ,om -- 22 JalL lSkl 


Data Ddtvffi 




194 


and 


Whereas the cate hat now come before me by way of review and after due consideration and In eterclt* 
• i«c «i«t mlr *ur OberprGftmg vorgelegt w order* und nech entwprechendem Studium des SecKverhelfe* und in Ausubung 

of th# powers conferred upon m#, I hereby order: ( 

dar mlr ub#rtr*g»n*n Befognlti* verfOge left: 

/ 

-tu tW J, th# ^ aod ■•rteiaa ara approved* The Director, War Criminal Prison, 
confine Press ROD Is War Criminal Prison Wo* 1, Landsberg, Oermaay, for • period 
of fire yaare, oemmesolng 7 May 1910. , 

D*m der Befund ttsd das Vrtell hastaatlgt wordsm. Dor Loitor, Xriegsverbreoher- 
fsnsnfBls, wird die Ishsftionmg too Frans gam in Xriagsvarbreehergefeengnis Mr. 1, 
landsberg, Dratsehlasd, fner die Danar eon fuanf Jahren, nit Wirkung ab 7 Mai 191x5, 
rertnlaieen. 


Dated this 
G*geb»n am 


. 194 


i 


dZ/kh, 


s1[ L / 

/ y»*§eet«rw o4 RavlewVtg Autft+ftf/ Uftferschr.* d nechp^f BeMrd* 

--^ i tm „ 

, Colonel TH,( 


DrucV 


JABD 


g.Tiagalg 19 7000 2. 40 
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HLITABT COTIBIBIVT €OU 

MIlIITARGERICHT 

» Order on Review 

1 Verfflgung nach ObarprOfung 


.0. 


Lag** Fana 15 


Cate No. 

Strtfiecfce Nr. 000*80*^99 


Order No. 
V«rfOgung Nr. 


Whereat one 


Na n *4 Aaaaaat Nam a 4mi4m A*giHi|*a« 

partl*lpatloa is Daahaa eaooootration Ceap 


wm convicted of tho offonco of aarbialaatiaa la fiaakaa Oonaontratian Coat aaaa atrooity 
d.f toig.nd.n H«>diui>o TallaalBB* aa Mmai|mlttWn la Bonaont rat ion«l*g*r Daohaa 

tjf th * - ~r- --f Naaral _Military Court 


by Judgment dated the 22 Alp 19fe7 

durch Urlail vom 


, Osraanjr 

« Daataakl 

At tr ja a af Cj 

* i ■■■ ev »i w ty ^efre| vdMBOU| Hf • 4 . 

m ull jh h rta fafapaga la aarartailt. alt WljrtnMg..ab .&JhBMNU£m 

194_end 


vom -. .BUM._MllHirgerlcMe In OM^tS# DaWfc>tk1tad.-. 

end sentenced to Mhmi f« tanrtr iw, —SSE*" tf hGZZW, 

tchuldig erkennt und xu 


Data Dalwm 


Whereat the cate hat now come before me by way of review and after due contlderation and In eierclte 

Diete StreHeche 1st mir zur Gbarprufung vorgelegf worden und nech entspreckervdem Stadium des S»chverh«lt«i und in Auiubung 

of the powert conferred upon me, I hereby order: 

d«r mir ubortragvnon BWugnlsia vtdOgt ich: 

Ttet the finding* end sont«neo ara apprsrsd Vat the aootono* li reduoed to fir* 

JW» l^rlaoaarat* Tho D1rosier, War Orlalnal Frlssa, will oonfin* Cart LRIKK in 
Ver Orlalnal Mia Io» 1, Lendaborg, lerway, far • period of fir* jr**re, oaaa*a*ing 
27 February 1914. 

Dots dor Bofvnd and das Vrkail ba a ta a tigt oardsa, data dot Urtoll jodooh In oins 
fn*efJ**hrlg* Oofsoagniattrafa radaaiart air4. Bar L#it*r, Krlegav*rbr*«h*rg*fa*ngals t 
aird dl* InbaftUnag ran Bart URBB la Eriegsverbreokergofaangai* Vr. 1, Landaborg, 
DoutMhlend, fnor di* Daasr ran fatnf Mm , adt Wirtcang aV 27 Fobroar 19b6, roranlaatoa. 


Dated this 

G*9*btft am 


194 




JT 


A 


sh. .. 

Stgaatwra o4 Ravfawtag Authority UntarscKrift 4. necHprwf B*W6rd* 

1. L. HA»iCQH y JB,. 

Colon*’! 1 * ”** 1 J jflp 
Juda* Adrraot* 

Dracki Th. Sadlmokr, Fretatog, Zlaga l f. 19 7000 2. 48 


























•• • , *. •» I . . ‘. 

CAAJMi __ Q I - l^ltan.M.,19 

~~ MILITABY ••V1BII1VT COVBT 

MIUTARGERICHT 

Order on Review 

Varftigung nach OberprOfung 

®*** * 0, Ordor No. 

Strahocfeo Nr. . . VoWOgung Nr.____ 

*1 

Whoroooono — __ 4—Tj UWWP ________ 

wm comrlctod o! tho offoneo of fATtlMpNllI la IlltW laiWfahla Otap »M atr-ltf 
wogondorfo—MontirofcorooHondtang HUMIM Ml eMMfmlMWl la 

) 

•»y *•- - JBmB,. MHWwy Court 

a* fMM» t ImMJT 

_ AMIItirMridito J>aAM^JR>lieilMaBB-^^ ^ 

*nd oontoneod to I—rl«—B% f» —■ f— # ——MMtag 1$ J—• lMtf 

icKuWig erkarnd und aw __ Mia Mr— M—a—la — 111, all Ilifc— rt 11 fut Wirt 

by Judgmont da tod ttio OMr«r . 

*»<*. UrWI Mm__It Irtl 1Q|...... V______1 94 _and 

Da— Da —m 

Wboroao tho caoo hat now'oomo boforo mo by way of roviow and oft or duo eonsldoratton and In oxorciso 

Dto»o Strahadio W ink wr OborprOfung rorgolog t wordan und nocb ontaprocbondom Stadium dot SoebvorboHoi und In Auiflbung 

of ttio powora oonforrod upon mo, I Horoby ordor: 

dor mlr Obortragonon Bo—ntooo vor tOfo Mil 

that —a flail— mi a—— a— appr— V— Mm a—-a— la rt — t ad — fie 
ftara ft—rlaa—I# At Nraa—To Amp —la—al frl— m 9 will a—ft— toarf LOKBtn 
la —r tHa—1 fMa— 1— !« laa—Wc*, fa— J 9 far a pari— of floo ftara, a—— • 
ft- If ft- m* 

la— igr Baf—lI —i 4— Ml liHtrtlf i —«4—, 4a— 4— VrMl Ja4aafc la tl— 
faaafjM—Iga -ft— gft<— —4—iaa% *Ar4» lav laft—» # tri aft o a— rta— rg a fa a aU , 
airi 41a MMMaei a— 4a—« INUMf la Kr l a g a — rWt—a rp t f i ta p! » Vr« l, i —Ib i tr ¬ 
ig fa— 41# Bataar —a fa—f Mum- att ttiiai AUM W0, —ala——. 


iwjT . 


■ "V 


» , -a 4 --i 


In 1M 




•t mtttt 




























CA/Ol if 


g - o 

[ILITABT 00?IBVKIVT 0OVBT 

MILITARGERICHT 

Order on Review 

Vorfflgung nach ObarprOfung 


Cmo No. 

SItWmcK* Nr. W-90-«-99 


i Ordor No. 

» VerfOgung Nr. 


Legal Hrm Me. IS 


/ \ 


Whoroos on# 


" M con»ict*d of tho offonoo of partftoftpatftm la Daahee Ca a aa a tr atlm Cam aaaa atraaitgr 

» 

-^.n d„ Wg.^.n .tr^b.r.n Hw,dk«g ViUmIm oa e« i i Bgm lt«tai la laiuoatratianolagor Daakaa 

*>V «>•-__.__«•»•»»*.Military Court 


_ MllHOrgor Ichto 


i OertaMa 


and sontoncod to _ Upriaaa*a«t far fir* yeare, mmmdmg tifTmftWT 

„ icHuJdlg erfcennt und tu 

by Judgment dattd tho 88 Mr 1907 

dutch UHeil vom_ 2 8 Mi 1947 ....._..194_and 

Data Data** 

Whereas tho com hao now com* boforo mo by way of rovlow and aftar duo conoldoratlon and In oxoroloo 1 

Diete Strafieche 1st mk rur OberprOfung vorgelegt worden und nech enfftpeechendem Stadium deft SecbverheMeft und In AuftObung 


of too powort conforrod upon mo, I horoby ordor: 
det mlr Obertragenen Befugnlftte verfOge kbi 

J i 

Hit it# fftaiftwe aad aoataaaa ara appeared* . At Dftraatar, Hr ftrftaftaal M»a # 
aft 11 ooaTla# Mm 88188 U War Oriahftl Mm Va* 1, Laeftatorg, 8tmr, rar a 
parftad of fftro yoart, —lag 10 JMM 19k* 

. j 

Data dor felted aad dag fr toft l tittut ftgt aaadaa* Par leftter, trlogirertreoMer 
l^mafta, aftrd dfta IWaMmu am Man 88X88 In Irfto g aw rW oo targ o fM a ffH a Br# 
1, lnifWri, Dnueind, Iter lie Dmr me feaef Mr e, aftt Vftsfemg »1 18 On! 
19k, wraalamm. 




V ;\!r. 


Dofod tills 

Gegeben em 


194 


<T 


[.M/i 


■ ■ r ' M- 




JBc 


flnioaaa tm »ja* 

Judge Urruata 

o>wt<to. i »a»iir , X iw» tu a reooaeo 
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CAAM tg 


, n» ia 


C«m No. 

Strahach* Nr. 


MIUTXRGERICHT 

Order on Review 

VarfOgung nach ObarprOfung 


Ordar No. 
VoHOgw* Nr. 


V* 


Whoroat ono 

was convicted of Hi# offanca of 

wagan dar folg.nd.n itrafbaran Hand lung M 
by tha_,.... 


Hmm •! AmmW Nmm ( 

partlalpatlan la 


Oaap mm atraaltjr 
la BMiartMtlMiUfir Daafcaa 


Military Court 
„ MilHSrgorlchte 


and sentenced to laprli 

tchufdig wrkannf und iu 


AdSraaa el C—H Am*"* OartabN 

line r Mr vie 


by Judgment dated the 22 July 19U7 
durch Ufiail vom £2 juli 1»U7 
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..and 


Whereas the case has now come before me by wey of review and after due consideration and In 

Di«i« $tr afischs 1st mir xur OberprGfung vorgelegt worden und nech enttprechendem Stadium det SechverheHei und in *0 ung 

of the powers conferred upon me, I hereby order: 

d#r mlr ubertregenen B+tagnlus verlGge ich: 

That tha flndioga and aaataiaa ara app i arad bat tha aantanaa It radaaad t o t— 
paara laprlaanaant. Tha Dlraatar, War Oriadnal Prim, *111 oaaflaa Aadraa a KM i* 
War Criminal Prlaaa la. 1, Landabarg, fcnuqri Mr • parlad af tan »aara, eateaaaelag 

2 Hap 19l6» 

Data dar Baf«nd «nd daa Urtall baa t aa tlgt nardan, teat daa Urtall Jadaah in a&wa 
taha>ahrl|« Oafaaapilaatrafa radna lart wlr4. par Lai tar. Krlagararbraabargafaaagala, 
aird dla Inhaftlaruag ran Aadraaa MM In Krtagararbraa h a rg a f aangtla Ir. 1. Laadabarg. 
Dautaehland, fnar dla Da«ar ran aahw Mm, alt Wlitag ab 2 Mai 19U5, raranlaaaaa. 


Dated this 

Gcgsbsn *m 
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£ 


, X 

r *x.pi -f 

» «l RaHaartnf AaSaflp-^ Uadar aaMW 4. aa a hprld. 


J. L. 


Drwat i TK. SatftmaJr, Fra* tog, Z tag a i g It 7000 2. 4S 
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w *0*n d.r Mo*nd»n (trafteron Handtung IteilMiMM fl 
by tho- S Miii l _Mllltery Court 


■m\ 

•# 


at smmumg 

m H > * ei PiiU( 


Ond Mntoncod to 
rcHuldlg •rkannt und tu 


far Um 


AMwilCpt tatMOaOwDU 

idai 3 |m i%f 

Trt nita^ej.m 1*45- 


by Judgment doted th# It A 1 I 7 1947 

dureH UH.ll vom...M AaH • 


194_ond 


*1 


WhoroM th* com hu now com* before mo by way of rwvtew and after duo conetderotlon and In eiereloe 
Dl.*. StrafiacH. W mlr xur Dbrrprfllimg yorg.to*t word mi und nacH Md»pr » eH.nd . m Stadium d«t S ac hrmH altar und In AuaObung 

of th* power* conferred upon me, I hereby order: 

dM mlr OWtraganMi Bdugnlu. vaHOg. Ich: 

N 

.ftB ttaila§B mi » e >ew if u p r i vl tt> > e>e w la w r Um i U tin M 
jm lirrii w rt , Um Nmkw, »ar Orlalaal Prleaa* will Mafia* tart Ml 
WICXUO la Mr Orlalaal Mm 1, laadrtaas# Oeraaay, Ur a period «f fie yean* 
wariH ) May 1945* 

Mat 4 m Mai trad 4 m taail Ma rt art 1|» aw * Wi 4aaa 4 m Mail Ji4art la «laa , 
faeafJaalarlca Oafaaafitl aairafe rrtaiet rtri* Dar latter* ttriagawrtai irtraafampri a# 
wlrt 41a Irtaftlanai vea tart Bdl «X40XXV la M n wrt wM ji fta e rti Kr. 1. 

I» fear 41a Daaar am faaaf art ttrtaaf afc 3 «M 1945* 


Doted thle 
Gag.bMi am 


‘jL-J&tip-.. 194^ 




UrtmMli a aa fcp r tl. BaMr d a 


r. *. MM WJh. 

*» 7jbE) 


Dmfci Tk.: 


■ n. M . i , rn ,u > .ie roooxee 






















CAJQ4 |« 


. t* 


iITABT OOVIBVMBBT COU1 

MIUTfRGERICHT 

, Order on Review 

VerfOgung nach OberprOfung 


Cam No. _ 

S*r.W>o Nr. 00<H<Hhf9 

Whsrsas on*.... 

wai convlctad of tha offonco of 

»*JW dor lolgondon tlrofboron Hondlung 

by tho.. 
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Military Court 
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by Judgment dated tha 
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W harass tho cam has now coma bofora ma by way of ravlaw and attar dua consldaratlon and In asarelaa 
Dio to Stroftocho 1st mlr xur DWprfllung vorgologt words*! und nod! onttprochondom Studlum dot Soehvorhohot und In AutObung 

of tha powars confarrad upon ma, I haraby ordar: 

dor nir Obortrogonon Bolwgnitto vorfOgo tch: 

• . » 

That tha fleilaga aed w4ee ate iptwifc Dw Dtmlw, Nr CrUdeal Priam# 
eftll aerftea Nlli j^fUBOW la Mr AH elect Prime N. 1# Landatorf* Oempi lw • 
peftN of five years# soeaaeelag 4 Mr 1BI* 

4ar Nfo4 mi 4 m flptaftl toetaeUft eerit, Mr latter# KrUgavottrot 

RK la 


i# eiri 41a lahaftlavmg vae MIm HOW 
lr» 1# lnde«rfi PoetaiWaei# fear 41a Pew vee feaef 
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Ml ttrtneg 44 4 Mi 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 ’7AR CEBSS GROUP 

European coukand 
APO 407 


io, f ; 

29 Mareh 1940 


u I T .j D 3 T A T 1 s ) 

) 

v. ) Case No. 11-562 

) 

Engelbert SUNfZ ) 

rtSVIIW Ai-L RGCOLmENDATIOMS 

I. TRIAL DATA : The accused was tried at Dachau, Germany, on 5 June 1947, 
before a General Military Government Court. 

II. P/utTIouL.*utS : 

CHaitGE: Violation of the Laws and Usages of V’ar. 

Particulars: In that Engelbert SUNTZ, a German national, 
aid, at or near OiSRVILLE, France, or. or about 14 June 
1944, wrongfully encourage, aid, abet and participate 
in the killing of throe unknown members of the United 
States Army, who were then and there surrendered and 
unarmed prisoners of war in the custody of the then 
German Raich. 

III. Sill ARY OF EVIDENCE : On or about In June 1944, four American 
prisoners of war under a two man guard escort were fir-d on by one of the 
guards, an unidentified member of the ".’ehrmacht, in the vicinity of 
Omervill'., Franca. Throe of the Americans were shot from behind and 
killed and one escaped. The accused, a corporal and ranking non-com¬ 
missioned officer pr-sont, was in charge of the guard detail and superior 
to tao unidentified soldier, who was a private first class. Despite his 
ioroKnowledge that tho other soldier intended to shoot the prisoners the 
accus.a took no positive action to prevent the killing and endeavored 

to prevent the escape of tho prisoner who flea after his comrades had 
b--n snot. 

IV. 'J _o^^^^4 - Aj^Goliu*mivDATI0NS: 

1. £n/:elb.rt SU.-TZ 

Nationality: German 

Age: 38 

Civilian Status: Shoemaker 

Non^ 


Party Status: 











Corporal, V/chrmacht 
KG 




’lilitary Status: 

Plea: 

Findings: G 

Sentence: 5 years, commencing 7 February 

1947 

E vidence for Prosecution : Shortly after the invasion of Normandy 
the ' ccust d, a corporal in the V.'ehrmecht, was stationed at Omorvillc, 
Franco (It 7, P-Lx 2). The accused testified that on or about 14 June 
1944* he v;as summoned hjr his commanding officer, Lieutenant Kunis, and 
informed by him that four prisoners were coming and that they were to bo 

shot; that he protested, but was told it was either he or they (R Iff, 19 ); 

that another soldier, an unidentified private first class (R 45) was 
detailed to help him; and that Kunis then turned the four prisoners over 
to him (R 20). The accused further t.stifled that he- and his helper then 
m&'"Ciud the prisoners to the village of Omorvillc, and from there to 
Ogdevill- (R 21), wh,re the accused telephoned his commanding officer 
and a-vain was told to carry out the ord<r and to return immediately (R 23* 
24); that he then informed tlw other Gorman that the order to shoot the 
orisoners had been affirmed, but tirt they would take the prisoners to 
V-alonus, whore there was a camp for American prisoners of war (R 24) ♦ 

The accused also st'ted that he and his comrade- then marched the prisoners 
off in single file, wish the two guards in the roar; that they had walked 
from 100 to 150 motors along the road to Valogncs, when the accused 
h~ard a snot beside him and after grebbing the rifle away from his 
helper, saw teat tare- of the prisoners were lying on the ground, while 
U.-j ‘‘ourth was running away; that he gav. pursuit, shouted "Stop", 
assumed kneeling position, adjuoted his ov/n carbine, which had jammed, 

• nd fir A in the- air (R 25-27); that while he was thus engaged, ho hoard 
.v-varal shots behind him, and upon asking his comrade what he was doing 
was told that two of the Am ricans had still been alive (R 27, 28). 

The accused tcstifl d that two of the Americans had been shot through 
the head, while Mu third was bl-—ding from the left l-r.--.st (R 28); that 
thereafter he went Lack to the company and reported to Kunis, who . 
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ropri.rr.ndtd him (ft 28, 37); th&t he told hie commanding officer he 
wanted to arrange for burial (R 28)* The accused admitted that the 
prisoners were American (R 40). In a statement, the accused said ho 
had fired aft-rthe escaping prisoner once, but did not knov/ vhether he 
had hit him (R 7, P-Ex 2). In another statement, the accused affirmed 
that throe prisoners fell after one shot (R 8, ?-Ex 3); that although 
he did not shoot so as to hit the fourth prisoner, he nevertheless ran 
after him to so- whoth-r he was wounded (R 8, I-Ex 3) • 


In a confidential Army intelligence report, 9 October 1945, based 
upon hc.-rsay, it is stat-d that Adolph Riogo, a protestant chaplain, had 
voiced his suspicion that th- accused had shot tv:o American soldiers 
" ft or having been giver, discretion as to their disposal by Kunis, Chap¬ 
lain Ri-gu, while serving as telephone operator, frd overheard a conver¬ 
sation to that effect between the accused and Kunis (R 9, P-Sx 4). 

Evidence for Defense : The accused testified that upon first being 

advised by Kunis that the prisoners were to bo shot ho protested against 

the order (R 19); that he attempted to turn the Americans over to 

/was 

battalion headquarters at Ogdcville, but refused (f. 21-23); that when 
ho spoke to his commanding officer ov-r the telephone and received a 
cor.fir.mr.tion of the shooting order, ho screamed at Kunis and said "You 
cowards" (F; 23,24); that his comrade then fired the first shot and that 
throe of the prisoners fell to the ground (?. 26): that ho then shouted 
"stop" sever'1 times in order to giv- the fleeing American a chance to 
-scan-, and that ho fir..d into the r.ir rather than at the prisoner (R 27)* 
The accused ^lso t.-stifi-i th'-t he permitted the prisoners to h* ve some 
food, and that h- r-fused the suggestion of his comrade that the prisoners 
v ken out and shot (R 32); tart he aid not oeli-ve th- other German 
really had this intention (R 33); thr-t ho hfd really intended to take 
tiie risoners over to the American linos, fcu* could not off-ctivcly 
eon.nunic.at- the idea to then (R 38); and that the only r-rson ho assumed 
a kneeling position refer- he firee w-? to put one weapon on the ground^ 
and not to reload ')&) . 
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o ufiiciency of Evidence ; The evidence clearly establishea that a 
crirae was committed and that the prisoners were unarmed and were not 
attempting to escape. They were shot from behind and killed. It is not 
established that the accused personally participated in the shooting, 
tut it has been proved that he was the non-commissioned officer in charge 
of the detail; that he received the shooting order from Kunis; that the 
order was actually carried out; that the accused could, by virtue of his 
seniority ov-r his helper, have prevented the execution of the order; 
end that in fact he did nothing to prevent it, Thu accused is bound 
by his admission that he fired after one of the prisoners; and the Court 
night v:oll have concluded that his intention was to kill the fourth man 
and not to allow his escape. The testimony of the accused is not of the 
plausible variety. It is most unlikely that three men were knocked down 
by one shot, or, if tv/o of them wore merely shamming, that they simply 
lay there waiting to be finished off. The explaration given by the ac¬ 
cused for his failure to carry out his alleged intention to take the 
prisoners over to the American lines is incredible,. He could have done 
so despite their inability to understand German, since he had the upper 
hand. The accused's assertion that he fired into the air without aiming 
at the flyer is inconsistent with his story that he ran 'ftor the prisoner 
to see whether ho was wounded. 


The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation: That the findings and sentence be approved. 


V. CUISTIONS OF LAV : 

J urisdiction : The defense challenged the jurisdiction of the Court 
on the ground that the offense was committed in France, V.'ar criminals, 


brigands, and pirates are the common enemies of all mankind and nil 
nations have an ,qual interest in their apprehension and punishment for .their 
violations of internation .1 lav.. Concerning this question, it is stated 


4 











in "Wheaton's International Law," Volume I, Sixth Edition, at page 269, 
that every independent state has the judicial power to punish "piracy 
and other offenses ngi inst the conimon law of nations, by whomsoever and 
wheresoever committed," Military Govcrixient Courts have jurisdiction 
over the nationals of any country who are in the United States Zone of 
Occupation, except as to certain classes of American and other nationals, 
o.g., military >erscnncl, which are not pertinent to the jurisdictional 
nuustion here involved, Concoi’ning jurisdiction over war crimes, no 
limitation is imposed. See Sections 5-300,2 and 5-300,3, Title 5, "Lc-r.l 
and Penal Administration" of "Military Government Regulations", published 
by Office of Military Government for Germany (US), 27 March 1947. Con¬ 
cerning the general question of universality of jurisdiction over war 
crimes see "Universality of Jurisdiction over ’.'ar Crimes", by Cowles, 
California Law Review, Volume XXXIII, June 1945, No. 2, pp. 177-218. 

It may be tho defense intended to attack the jurisdiction of the 
Court on the ground that the accused could not be tried in tho United 
States Zone of Occupation unless cert'in administrative steps wero t'ken 
as provided by S-ction 4, Article III, Control Council Law Ko. 10, which 
provides: 


" 4, Persons known to be wanted for trial in 

another Zone or cutsid- Germany will not be tried 
prior to decision und.r Article TV unless the fact 
of their apprehension has b-on reported in accord¬ 
ance with Section I (b) of this Article, three 
months have elapsed there-feer, and no request for 
delivery of the type contemplated by Article IV has 
be.u received by tho Zorn, Commander concerned. 


TTi- defense failed to establish v lack of adherence to the provisions 
in question. In any event, the provisions are merely administrative and 
not jurisdictional. Failure to strictly comply therewith would not 
V vo affected the jurisdiction of the Court. Section 2 of the same 


- rtielo cf that l'-w provides: 

" 2. Tlu tribunal by which persons charged 

with offe..s<*s h<-r-und-r shall bo tried and the 
rules .'.a procedures thereof shall be determined 
or design-t-.u by •„ .ch Zone Commander for his res¬ 
pective Z-r... Nothing herein is intended to, or 
shall impair or lL.it the jurisdiction or pov/or 
cf any court or tribunal n<-;v or hereafter estab¬ 
lished in any Zone by the Commander thereof, or 
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of tne International Military Tribunal established 
by the London Agreement of 8 August 1945." 

It is clear that the Court had jurisdiction of the person of the 
accused and of the subject matter, 

Motions: At the close of the prosecution’s case defense moved for 
a dismissal on the ground that no prima facie case had been established 
(it li). In support of its contention, the defense emphasized the dis¬ 
tinction between confessions and admissions; and after st'ting categori¬ 
cally that the statements of the accused were admissions rather than 
confessions, proceeded to argue that confessions need to bo corroborated 
before they can be consid^-r^d as sufficient to establish guilt. Vhilo 
this may be the applicable rule in American Municipal criminal law, as 
concerns confessions, the law as to the use of 'Emissions against interest 
to ost-.blish guilt is well established. In Section 559> Volume 20, 
American Jurisprudence, the principle is set forth as follows’: "State<- 
monts freely and voluntarily iir.de by a person accused of crime, including 
admissions cont-.ined in a statement purporting to bo exculpatory in gen¬ 
eral, are admi:sifclc against him upon his trial for the crime to which 
they relate. Such a statement is admitted as proof of an independent 
tact, rather than as a confession of guilt," Moreover the applicable 
procedure for oho trial of v.ar crimes cases specifically provides for 
the admissibility of such statements (Section 270, c, page 107, "Manual 
for Trial of Tar Crimes and Related Cases", 15 July 1946, as amended). 

The Court properly overruled the motion (R 16), 

VI. CONCLUSIONS : 

1. It is recommended that the findings end the sentence be 
approved. 
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13 and 16 to accomplish this result arc 


it nie-t with approval. 


HSR VAK PUTT 
Attorney 

Fost Trial Branch 


rd of trial, I concur, tl'is 
_ 1943. 


C. S STRAIGHT 
Lieutenant Colon-1, JAGD 
Deputy Judge, Advocate 
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by Judgment datod tho 
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A44teae el CetH AeacfcHlf 4*» OerfaMa 

7 nbmrr 1H7 


$ Haw 1H7 
j Awl 1947 - 


194. 


•nd 


Dale DehMM 


=... h„ no. «o». «<.» ». b» Ol I.*.. .od Hor Quo ooo ;ld.i.0.n ^ 'o ♦^■o 

Dlatt Str •♦»»<*• 1st mlr mr Ob.rpriHung vorgalagt wordan und nach «nHpr.ch*f>d»m Studlum das S»C 

ot tba power* conlarrod upon mo, I hotoby order: 

der mlr ubedregenen Befugnlsae vedOge Icki 

Tha it* fladlago and mkeN are approved, the Mrei«i ear 5w*iT # 

elll •iaSaita^STsWlt la War OTlelaal Friwa le. 1, Uadaberf, OWf, far a 
period of five years, ooaeaaa lii 7 Fareary 1947* 

Dm der Boftad end daa Urteil bestaetl* wjdyu Dor 
gofaoagnls, eird dlo X*aftl«rsag roe fcfolheri SWTZ 

lr.ljuld.bei, Deetsehland, fear die Daaer voa feaaf Jalaren, at Wifcaag a 
7 ra rear 1947, verealeaaen. 


Dated this 

Gagaban am 


_194^ 
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U e lera cW lll 4. i 
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LTW. T.M, JAOD 

Jedge Adrooete 

Bresti Ik. SaQa elr. Frelalag. Z t e g elg. If 7000 X - 
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21 April 1946 
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NBOBAHXJK IOSt Colonel Harbaugh 

S0BJ1CT i. US ▼ fegalbert SUSTZ ' 

- ' . Out So. 11-662 


V* In exanination of the Record of Trial in the subject 
onto reveals the following data! • 

a. 1 copy of the chargee was served on the accused on 
23 Nay 19(7. 

__ b. Case was referred for tri*l on 4 June 1947. 

o«* Personnel of the prosecution and defense were 
appointed on 16 Kay 1947. 

d. Trial was had 5 June 1947. 

/ 

2. I concur in the recoanendations of War Criaea Board of 
Review So. 2 and the Deputy Judge Advocate for War Crises that 
the finding and sentence in this case be approved. 



Chief, Var Crises Review Branch 
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War Crimes Board of Bevlew X*. 3 


10 April IMS 


UIITID till] I 


7706 War Orlm ftroap »• 


APO 407 


frlod by 0fM9*l miliary devarnment’ Ooort ommsajA^ 
at P e a h e n , Oernany ra 5 June 1047.' Vha ocurt made 
flail ago of guilty and sentenced thsaocussd IngelbeG 
80HZ to fir# yaaro imprisonment ooamenolng 7 FebnuUj 


I 


t 


Bngelbert KJ1TZ 


t 


Ca»o Ho. 11-662 


1947. 


Baport of War Orlaoo Board of Barlow Bo. 3 
VIL80B, MEBO and OBAWTOHD 


Ibo rooord of trial in tho oaoa of 4he above aaaad accused baa baan reviewed 


by Board 0 Y Barlow lo. 3 for War Orlaao Qaaaa. 

DISCTTSSIOli Tha aochsed waa charged and triad vndar ona charge and ona partloa- 


lar, tha charge all aging rlolation of tha lava and vaagaa of war and tha particular 
allaging that tha aocaaad wrongfully eneouraged, aided, abattad and partlelpatad in 
tha killing of thraa unknown Anar loan surrandarad priaonara of war. Tha lnoidant 


ooourrad on or about 14 Juaa 1944 shortly aftar tha Invasion whan four surrandarad 

/ 

American filar* wara turned over to this aoousad, a corporal, and an unidentified 


German Pfc. for tha purpose of lllagal execution. Thraa Aaerloans ware shot and 
killed. The fourth escaped. Tha Incident ooourrad away froa tha Co wan A Post and 
while this accused and his aoeo^>llce war* separated froa lanedlate coercion on tha 

• 1 

t of superiors. The erldenoe consists of his own pre-trial statement, together 



with his admissions on the wi tness stan d. Thera is no aaterial variance between the * 
pre-trial statement and tha testimony under oath. In his statements tha aooueed ad- 
ait ted that he received the order; that he aooepted the prisoners; that ha was present 
whan tha prisoners wara shot; that ha was the senior of the two Geraan soldiers and 
that he fired one shot. Tha aoousad, however, denied that he fired in order to kill 
and alleges that his intention was to permit tha four Americans to escape; that ha 
did not know that his accomplice intended to kill and that ha attempted to avoid his 
part in the lnoidant.' Tha German effloex who gave the order and tha unidentified Pfc. 
accomplice were killed a few dan after tha imaidatit. 









concerning the propriety of tha ooort'e rulii«o upon Juriedlction 

< r # ✓ . 

«®d aotloaa bar# been folly dlaeoaeed by tha Deputy Judge Advocate for War Crimea 

, *7 ' • * ' 0 * 

io Me Bari mt and fiaoomandat Iona and tha Board ooncore tharaln and la of tha opinion 

-<n —- 7* 

that khaaa matter* require no forthar dlaooaalon. 

v - Bo Petition* for Bariev or Pat It Iona for Clemency ha va been fllad. 

«* ■ 

*** flCfClflSIQEBi tha court vae legally eonatltutad and had Joriadiction of tha ao- 

• r 

t eoaad and of tha offence. Bo arrora or IrregulArltlea were committed during tha 

reaultlng In any .Injection to tha a&ouaed. Tha aantanca raeowandad for ap- 

* % < 

proral by tha Dapnty Judge Advooate for War Crime* »la legal, fair and Juat and la 

/ 

t Tolly aopported by tha evldenoo* tha aantanoa la not excesa'lve. Tha review of 

arldanoa aubmitted by tha Dapnty Jodgo Advocate, for War Crime la accurate, complete 

!» 

i i f 

and eat* forth all natarlal faota. 

IW BWCOM^j ffATlQHS l - It la raoonaandad that tha finding* of guilty be approved and 

/ 

that the sentenoa of tha aecoaad Engelbert SUHTz to five year* imprlaonment commencing 

% 

7 Tebruary 1947 be approvad and ordarad executed. 


Lt. Col. Barg partlolpatad In tha 
dl ecu* * ion and approved tha draft 
of thia report bat vae not praaant 
for algn&tura due to official ab- 


aenoe. 


/<c£oROE J s7wiLSOH7Tt. Col., Inf. 

Chairman 


GCEDOH 0. BIH>, Lt. Col., USA.7 
Member 


i 


/ V \) ' 

imito r. cpawfArd, Lt. coi., tc 
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REYISV; AND FECCMREKDaTIQNS 

I. IRIaI DRTa ; Th' accused was tried at Dachau, Germany, during the 
Period ?-15 Septembor 1947, before a Gen r r -l Military Government Court* 
/Lieutenant Colonel Edvard ¥.3. V.’alker v;as a legally trained member*/ 

II. CHaRGDS aITD ?aRTICULaB3 : 

FIRST CHARGE: Violation of the Laws and Usages of Var. 

Particulars: In that Josef BEMELE, a Gorman national acting 
in pursuance of a common design to commit the acts hereinafter 
alleged, and as individual aiding in the operation of the Dachau 
Concentration Camp and camps subsidiary thereto, did, at or in 
the vicinity of DaCHaU and LANDSBERG, Germany, between about 1 
January 1912 and about 29 April 1946, willfully, deliberately, 
and wrongfully encourage, aid, abet, and participate in the sub¬ 
jection of civilian nationals of nations then at war with tho 
then Gorman Reich to cruelties and mistreatment, including 
killings, beatings, tortures, starvation, abuses ano indig¬ 
nities, tho exact name and numbers of such civilian nationals 
ooin*, unknown but ag rotating many thousands who were then and 
there in the custody of the German Reich In xercise of bellig- 
orent control. 

SECOND C&iRGE: Violation of tho Laws and Usages of V.’ar. 

Particulars: In that Josef REMELE, a German national acting 
in pursuance of a common design to commit the acts hereinafter 
alleged, and as individual aiding in the operation of the Dachau 
Concc.ntr tion Camp and camps subsidiary thereto, did at or in 
the vicinity of D.vCHaU and LaNDSBERG, Germany, bo tween about 1 
January 1942 and about 29 April 1945, willfully, deliberately 
and wrongfully oncourage, aid, abet and participate in the sub¬ 
jection of members of the armed forces of nations then ' t war 
with tho then Gorman P.oich, who were then and there surrendered 
ano. unarmed prisoners of war in tho custody of tho then German 
Reich, to cruelties and mistreatment, including killings, beat¬ 
ings, tortures, ot?irvation, abus.s ano. indignities, the exact 
names and numbers of such prisoners of war being unknown, cut 
abrogating --any hundreds. 

THIRD OHaT-GR: Violation of the Laws and Us g^c of Nar, 

Particulars: In that Josef REMEL3, a German national did at 
or in the vicinity of UaCEaU, Germany in or about October 1939, 
wrongfully e ncourag.;, aid, abet and participate in the killing 
of three unknown Czechoslovakian nationals, inm’tes of the 
Dachau Concentration Camp, who were then in tho custody of the 
thon German Reich, 










PCU11TK CHnJKxE: Violation of tho Laws and Usages of 'Car. 


particulars: In that Josof Iffi'.’-'ELS, a German national did at 
or in tho vicinity of Dachau, Germany, in or about October 
19il, wrongfully encourngo, ,aid, abet and participate in tho 
kill in;, of approximately forty unknown members of tho armed 
forces of the Soviet Union, who wore then and there surren¬ 
dered and unarmed prisoners of war in the custody of the then 
Gornar. ileich. 

-I. SIT.-K^vY Qg SYIDIirCS : 

Off^nsyg ..licked under Charges I ar.d II : The accused served at 

Dachau Concentration Camp as an SS master sergeant for a period of eight 
years undin., in .i.u,ust 19-^2. He was shown to have participated to a sub¬ 
stantia?. degree in that mass atrocity. Thi.ru is evidence that ho peartic- 
ipatea in the mistreatment and the execution of inmates and. directed, or 
vas responsible ior, tho commission of acts of cruelty by others. Prosecu¬ 
tion Exhibit, ?-Ex 2 6) , is a certified copy of the ch'-rg<.s, particulars, 

xindin, s and sentonc. s in the parent Dachau Concentration Camp Case 
(United States v. "else , et al., Casu iJo. C C-oG-2, opinion EJ.-v’.'C, March 
19-6, hereinafter referred to -as tho "Parent Case"; so- Section V, post). 

The offenses alleged under Charges I and II are hereinafter roferrod to as 
"Common Design"* Unless otherwise indicated, that hereinafter referred to 
as a "Statement" is in the form of extrajudicial sworn testimony. 

Cffcag* Alleged, unoor Charge III: Thor, is uncorroborated testi¬ 


mony of doubtful credibility that in September 1939 tho accusoa erdored 
thros- Cz v ch Jewish inmates to work next to the electric fence in a corner 
of tro one’whore they were shot and killed by guards. Tho offense 
alleged under Ch'rge III is hereinafter referred to as Incident iT". 3. 

Oficr.so gl lcged under Charge IV : 7r.e accused admitted in his teoti- 

„ n-tober or llcvcmbor 1941 he was in command of an execution 
rr/:ny u in * 


detail and 


the order to firo at an execution of -about 40 Russians. 


Inc. ci enow 


,jlogod under Chargo 17 is hereinafter referred to as Incident 
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Hot much 


weight has beer, given to the testimony of witnesses E-arl 


v _ , v«rl Geiger» 
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German 





it. evidence j<scc-:-::-sinii.Tioss: 


Josef ISMMELS 


Nationality: 
a.'c : 

Civilian Status: 
Party Status: 
Military Status: 
PI on; 


iindices: 


Sentence; 


Farmer 

Member of Nazi party since 1934 

Laffer. SS, Master Sergeant 

KG, Charge I; KG, Charge II; 

KG, Charge III; KG, Charge IV 

G, Charge I; G, Char,go 11; 

G, Charge III; G, Charge IV 

Death by hanging 


S- idonce for Prosecution : 

Co.ur.on Desi r.. The accused both testified and stated in a Statement 


that he served at the Dachau Concentration Cauo from 1934 to august 19--2* 

He served in the guard company fro.:, 153 to 1936, after which ho was trans¬ 
ferred to camp headquarters. He ’-a s a block leader from 1936 to 1937; 
labor service leader from 1937 to 19**1; and roll call leader from the 
spring of 1941 until he loft Dachau in august 1942* He further testified 
that he returned briefly to Dachau in tho summer of 19-.-3 to attend an 
officer’s training course which had no connection with the administration 
of the camp. Ho joined tho Nazi party in 1934 and wos a Taffen SS 
master sorgeant (i. 7, 199-207, 234; ?-2x 3 a pp. 1-3, ?-Ex 8). witness 
testified that tho accusod >’-s third protective custody camp loador in 
1942, but the accused denied this in his testimony (K 33 , 202). 

One v.’itness, a former ocrr.an inmate in D'chau Concentration Camp from 
1936 to April 19-.3, testified that tho accused in his capacity of roll call 
lender supervised tho mietr-atmont of inmates by a form of cruelty known 
ir. the camp as "troo hanging." An inmate's hands v;cre bound behind him 
with a chain, ana the chain vr-.s then attachod to an overhead bar. The 
victim ’ as raised so that ho liun- by his bound hands with his feet off tho 
ground. The accused w c present when tho witness and some Fr r.ch and 
Polish inmates wore hr.a/od ir. this manner in 193S* The witness testified 
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that ho saw tho accused boat inmr.toB with an oxtail whip while they wore 
ha:i*in<s. He further testified that the accused participated in about 
a hundred of those "tree hangings" which took place in tho earn prison 
yard and in the bath house. This miBtroatnent of inmates was practiced 
b-th before and after 1 January 19-*2, although tho witness could not 
say with certainty that the accused participated after this date (u 14, 
lc, 28-ol). a second witness, a former Gorman inmate, testified that he 
received the "tree hanging" treatment two or three times in 19-.2, and tho 
accused waa present and participated in ths mistreatment (a 101, 102), 
a third ana. fourth witness testified that thoy ofton saw the accused at 
"tree hangings" in the br-th. The fourth witness testified that he saw 
tho accused beat the victims with an oxtail whip while they were hanging 
and that some of those "tree hangings" were in 19-.c2 (H. 43, 44 , 76 , 77), 

The first witness further testified that he frequently saw the accused 
r.t formations where inmates were selected for "invalid transports." The 
accused helped select inmates, and on one occasion he selected the entiro 
transport. It was come on knowledge in Dachau that inmates sent on 
invalid transports wore to bo exterminated. The accused ofton remarked 
to inmates that ho did not like them and then sent thorn away on a trans¬ 
port, Subsequently, the clothing of the inmates sent away was returned 
to tho inmate clothing supply in Dachau whore the third witness worked (R Il¬ 
ls, 22, 21, 23, 39, 4C), Tho third witness and a fifth and cixth witness 
testified that they wore among a group of innat03 who were required to 
strip to the waist ano. to march in front of tho accused and another S3 
ran in May or June 19-.-2, The accused separated them into two groups 
according to v’hethor they wore in good or poor physical condition, Those 
inmates selected as being in poor physical condition left Dachau about 
.vu-pst 19.2 in two "invalid transports" of 100 and 80 inmates respectively 
{:. 36, 37, 47, 48, 56, 57, 92, 93). 

The first witness testified that he frequently saw tho accused and 
other 33 non wear in :• helmets and carrying rifles which meant, (l) a parade; 

(2) an ox^cution in the camp prison; 'r (3) tho shooting of Russian 
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prisoners of war at the eam.p riflo ran/ro, The accused was in charge of 
such detail:, and marched thorn off. Tho witness heard shoutin'; and saw 
corpses ho in.- carried from tho canp prison by inmates. It was common 
knowledge amon:, tho inmates that ar. execution had taken placo, even though 
tr.cy could not s:e it (?.. 11, 16-2C, 29), Tho third and fourth witnesses 
and a seventh witness testified that from late 1939 to tho spring of 1942 
tho accused cane to tho clothing supply room on many occasions to ora<*r a 
special issue of clothing. Later, this clothing was returned spotted 
with blood and required laundering (Tv 34, 45, 67, 79). The third and 
seventh witnesses testified that ?. few days aftor these occasions Russian 
uniforms wore brought in to tho supply root; (R 34, 68, 70). The third 
witness testified that by the sprin - ’ of 19-2 the clothing warehouse had 
received and counted clothing from Russian prisoners of war as follows: 
about 4,000 pairs of shoes, about 6,000 shirts and the sane number of 
trousers (l. 36). Tho fourth witness and an eighth and ninth witness testi¬ 
fied that they saw tho accused on several occasions in 191-2 amor.-; a group 
of holme tod SS men carrying rifles, and he was the ranking member and 
apparently in charge of tho detail. It was generally known in Dachau 
that Russian prisoners of war wore be in - shot on those occasions (-1 35, 

45, 60, 129, 130, 139, 140). 

The fourth witness, a former inmate of Dachau, now statoloss, testi¬ 
fied that in the spring of 1940 ho saw tho accused beat and kick several 
Polish priests or. tho roll call souare. Three of the.*, remained lying 

there and died as a result (R 78, 82-84). In a Statement, a witness 
stated that he saw the accused boat a Polish priest inmate into uncon¬ 
sciousness ir. Kay 19-x2. Tho next day the priest was reported to be 
dvf.d (11 109; P-3x 6*0. •** fifth witnoss, a former German innate, testi¬ 

fied that after 1 January 19-.-2 ho saw the accused beat inmates with his 
fists at roll calls. He kicked those who foil to tho ground, and the 
witness savr or.^ innate lyin: on tho ground bleeding. Those •'•ictims 
were mainly Polish inmates ( • :>ii, 56, 62). Tho sixth witness, a fornor 
German inmate, testified that in 1942 ho saw tho accused boat inmates with 
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an oxtail whip .var the guardhouse while they voro awaiting interrogation. 

“1: accused kicked some so sovoroly they wart; not able to get up from tho 
•round (,. 'el, 92, 9-*-96). 

-•v s>-vent witness, a former German inmate, testified that when a trans¬ 
port arriv.d from Gross -losen in tho spring of 19-2 the accused came to tho 
bath house whore tho inmates were be in." issued clothing and boat r i lit and 
left with his fists, kicking those v;ho fell dovm (A 69, 70) . ap. eighth 
witness, a lornan innate of Dachau, testified that in January 19^2 the 
accuse: hit him in the face and kicked him down a stairway, cams in ; fractured 
ribs (It 123-12c). In 19-12 the accusod olapped, beat and kicked inmates 
when they reported for sick call (I. 128, 129)• 

.-v ninth witness, a former German inmate, testified that in January or 
February 15-12 ho saw tho. accused, boat and kick two hussians so severely that 
one of thorn who was kicked in the stomach had to be taken to the hospital 
(h 1-1, 1-12). A tenth witnoss, also a Ger.T.a,n inmate at Dachau, saw the 

accused in 19---2 beat inmates and kick them so sovoroly that some wore loft 

lying on tho 'round and had to be picked up and carried to tho hospital 
(" 13-1, 13b)* 

a defense witness testified, and the accused both testified and stated 
in a Statement, that ho was present at the hanging of two Poles, tho first 

han in-j taking place in a small woods near Augsburg, Germany, in late 

spring of 19-11 and tho sec*nd hanging taking place near Wildenbur;, 

Germany, ir. the summer of 1942, The accused was present acting as a 
uc.rd of two inmates from Dachau, one of whom actod as hangman (II 8, 168- 
l^C, 217-219), Th..- accused admitted in hi6 testimony that he sorvod at 

Dachau Concentration Camp from 1934 to July 1942, except for a few absencos 
of short duration (II 199, 200-206), Ho admitted that he slacped and kicked 
a fvv inuateG (A 219), 

laoi-ont l?o« 3 . Witness Geiger, a formor inmate, testified that in 
September 1939 when ho was cleaning a '*uard tower ho saw tho guards shoot 
and kill thro- Csoch ina'.t. s »h were cutting *ra6-'. next to the enclosure 
fence. The witness testified that he was present at the morning roll call 
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when the throo Czechs were assigned this detail by the accused who was 
labor service leader at the tine. It appoarod to the witness to be a 
pre-arranged plan to do away with tho throe vie tins (xi 113-117). 

Tho accused admittod that he was presont in Dachau during tho tino 
all ed in the particulars under Charge III (It 201, 202). 

Incident l'o. 4 . The accused both testified and stated in hiG 
3tator.ur.ts that he pave the order to fire at tv/o executions, the first in 
October or ITovombor 1941 and the second later In the winter of 1941-1942. 
Forty xiusai ns wore shot on tho first occasion and 97 on the second. The 
Russians were brourht to the shoot in,;: place in cars (apparently railway 
care) by Gesta .o (State Secret Police) or Criminal ?■lico (EITIPC)• 3omu- 
tiias was read to the victims, but the accused did not know whether it was 
tin ,rder or sentcnco, as tho language used was P.ussian (••-7, 8, 22&-222; 

P-Bx 3 p. 5, P-3x 4a p. l). 

Bvidenco for Defense : 

Common Dosi -n . One witness, a Gorman inmate of Dachau in 1939- 
19-^0, testified that he saw the accused slap and boat inmates, but he did so 
rother than report them to higher headquarters where a more severe punish¬ 
ment would have been adjudeod (A 184), Tho accused made roll calls as 
short as possible and arranged for sick inmates to report ciroctly to the 
dispensary, do in.- away with sick calls on the roll call square (2 185), 
a secon witness, a former Gorman inmate from 193-x to 19%5, testified that 
he saw the accused slap and kick inmates but not so severely as to serious¬ 
ly injure them (l 151, 152, 154), A third witness, a farmor inmate, 
testified that ho was present at tho hanging of a Polish inmate in tho 
summer of 19.2, The P^lo w?s said to have corm.ittod rape. The accused 
was present as a {uard of tho inmate from Dachau who performed the hanjin,- 
and the accused took no other part in the ha.u;in r - (h 1G6-170). He further 
t.stifled that h<. worked in the dispensary and had personal knowledge that 
a doctor vras always present and selected the inmates for "invalid trans¬ 
ports" (2 170, 171, 175). The ^irst prosecution witness admitted that ho 
never actually saw the accused at an ox. cut ion (2C). 
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Tho accused took the stand and testified ttot hs novGr selected in¬ 
mates for an "invalid transport," although he was areoent on one occasion 
when a doctor made the sol ction; that he novor kicked inmates so severely 
that they were seriously injured or died; an*’ that he only re;;or tod 
inmatos who wore uilty of homosexual act6 or chested other inmates ( . 199, 
21C, 211, 215, 216, 223, 22,). 

Incident Ih. 3 . Th secon* defense witness testified that he had 
not heard of the shootiny of the three Czechs in October 1939 and that he 
v'aild hnvu heard of it if such ar. incident ha-’ top enod (h 156, 157) . 

The third defense witness testified that he had not heard of a.n incident 


v.T.orc three Czechs wore shot while pullin'; ,~rass near the fence, and he 
hims If hard pulled .trass there and tod not been shot (h 171—173). The 
accused denied that such an incident occurred or that ho was a participant 


222 , 221 


Incident No. 4 . The accused t-stifioi and stated in his Statements 
that the l.ussians shot in the two executions in which ho took part were 
said t • bw partisans and not prisoners of war. Thu loissian partisans 
were sentenced to death for attacks on Gorman soldiers and transports 
7, 6, 2c e-222; P—nx 3 p. 5, P—Ex p. l). 

Sufficiency of Svidonee ; It is cl ar that in pursuance of the common 

eei<;n tho accused pursued a rvnoral course of extreme violence toward the 
inn"toe ar. personally administered severe boatinrs which may or may not 
have resulted in death. Tho connection between the common design and tho 
han^in.; of the Pole in tho woods near V il den burg is not clear, Tho f i r.d- 
iri s of juilty as to Charges I, II and IT are warranted by the evidence. 
However, inasmuch as the only evidence in support of Charge III is tho 


testimony 


witness Goiper, which is of doubtful credibility, the fiodin.'s 


of .niilty as to Charge III are r.ot warrar.tod. 

Th: sentence is not excessive. 

Petitions : i<o r< titi'r. for .ievi-v was filed. Petitions for Cion— 

uncy wore filed bp accused's G- rmar. def■ ns a counsel, Stefan Vitwitsky, on 
20 December 19-7, 31 D- c.mb. r 10,7, 9 January 19,8, 12 January 1949, 30 


January 1948 and 12 March 19,8 
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. heco..:..endation > That tho f indin"6 as to Charges I, II and IV ho 
approved; that tho findings - a to Char o III bo disapproved; and that the 
s ntenco bo approved. 

V. CUE ST I Oils CT* L aW: 

1. Jurisdiction of tho Oifonaos : a question not mis 4 at any 

sta.o oi' the trial but implicit in the facts, warrants discussion. In*.s- 

•* 

• 

_ch ns tho particulnr s\ a 11 em <3, that tv.’o -of the offenses wore committed 
j> prior to the date the United StateG entered the war a *ainst Germany 11 
D- cumber 19-il)^had tho Court jurisdiction of tho offenses covered by 
Char ,eo III an>. I"? 

■t. vr.liily constituted Court of an indopondont state derives its 
powers from, tho atato; and a state is independent of every other in 
the oxorciso of its judicial power. This power of a sovereicr. state 
extends "to the punishment of piracy and other offenses against the common 
law af nations, by whomsoever and wheresoever committed" (V/heaton 1 s 
"Intornational Law : *, Sixth Edition, Vlumc I, pvv 269). Secoynition of 
this severe!'n p^wor is contained in tho orovision of the Constitution of 
tho United States which confers upon Cony re as the p'-v/er "to define and 
punish offonsvs a ainst the law -f nations." (Vinthrop, "Military Lav/ and 
PrecedentsSecond Edition, hyprint 1920, at pn^e 831.) 

It is clear that the lews and customs of war comprise a part of tho 
law of nati ns. .--n offense a *ainst tho f ormer iG a violation of the latter. 
The judicial power of nr. independent state, umbrae in-' the latter, includes 
trial and puniehm.nt of offenders a.-ainst the lav's and usages if war. 

Thy jurisdiction to try vnr criminala is an incident of the sovereign 
power of an independent state (Memorandum for the Joint Intolliyencc 
Committee, tho Joint Chiofs of Staff, file S?JG'«, 1943/17671, 13 December 
19-.-3, by The Jud,,o Advocate General, at payo 3). Such powor is full and 
c'm.lete oxcupt vl.ore restricted by the body of principles conprisin,; tho 
law of nations (S.S. lotus, Fr r.cc v. Turkey, 2 Hudson ’fori' Court h.norta 
?3), The power of nr. iviy undent state in connection with the trial of 
war criminals is ;rt limited t~ the trial and punishment of war criminals 
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f-r cffor.s b committed subsequent to its entry into a war, llor does a 
1 • ic'l analysis of tho character of judicial powor of a sovereign 
etato compel such restriction. 

It is axionatic that a sovereign state adherin: to the laws nr.-i 
usages of war is, a fortiori, interested in thoir preservation and honco 
their enforce:-*.nt. -ho powor to try and to punish violators thereof 
it a necessary incident of this interest. Any war cri::.e, whenever comm- 
itted, constitutes an invasion of tho interest of the sovereign. 

Whethor such powor will he exorcised in a particular case is a natter 
restin' within tho discretion of the sovereign. In this instance, tho 
United States has ol.ctod to try tho accusod. 

/'Vhilo tho existence of a 6tato of war is a noeessary condition .rocc- 
tent f the existence of a "war crime", it is not a sine qua non of juris¬ 
diction of an independent state to try and to punish an offense against 
tho lavs and custons of war. That wer stems fr">n tho sovereign charac¬ 
ter of an independent stut*... Therefore, it rests -»n a basis apart fron 
the actual artici'patior. in, warfare r a a belligerent. That it is not a 
boll igor-r.t is logically uni:- rrtar.t to the jurisdiction of a sovereign 
state. By tho sane token, a neutral nati'-n, securing physical custody' 
f a •■•ar criminal, would have jurisdiction to try and to punish hi:.: for tho 
commissi>n of a war crime. Tir.o of entry of the sovereign state into war¬ 
fare is irr.atsrial tn judicial oowor of the state over the offense. Fur¬ 
thermore , /'’"riding the ffor.ee charged is a war crime, the trie of 
c ::.::.issior. of the offense is neither causative nor determinative of the 
existence of the jurisdiction of a sovereign state's validly constitute 
ted courtG over either tho "ffense or tho offender. The. fact that tho 
accused any have commit too. the offense prior to tho ontry of tho United 
States into war v:ith Gor..any does n^t bar the United States from juris¬ 
diction to try and to punish tho accused for tho offenses charged. 

Participation in warfare accentuates the primary interest of tho 
independent state ir. the enforcement of the lav/s and customs of war and 
does, ir. most instances, strongly induce the state to exercise its juris- 
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diction, Zac prosont ct.ee is an example. 

It ie cletr that the Court was n't dei^rived A f jurisdiction, because 
tho offences charged v/ere committed prior to the tir.e tho United States 
entered tho var, (Roe "Universality of Jurisdiction over War Crimea," 

by C•'v/loe, California Law Review, Volumo XXXIII, Juno 1945, li~, 2, p>, 
177-218.) 

It is clear that the Court had. jurisdiction of the person of the 


accused an: of the subject matter. 

2. Svidonco as to Independent Ille<??.l Acts ; As appears herein at 
the outset of the evidence for tho prosecution, the record contains 
evidence r.s to the commission of cortnin illegal acts not covered by the 
alle.jati.ns. Thus, the question is raised as to tho logal significance 
-f the admission of evidence as to tho co,raise ion by the accused of such 
independent illegal acts* 

Secti r. 5-354.4, Title 5, "Legal and Penal A ministration" A f "Mil¬ 
itary Government Re-ulati'-no," published by Office off Military Govern¬ 
ment for Germany (US) , 27 March 1947, provides that "all evidence which 
will aid in determining tho truth will bo admitted." Subparagraph a, 

S ctiv. 270, "Manual fo»* Trial of %*ar Crimes and Related Cases," 15 July 
19-6, p.s amended, provides that a war crimes tribunal may admit any 
evidence which in its opinion has probative value. Subparagrn h c(2) of 


said S.cti'n 270 provides that a v ar crimes tribunal ray admit any evi¬ 
dence bolivved to be of probative value *r, to apply a similar test, evi¬ 
dence which w old bo helpful in arriving at a true finding. 

The Stafi Judge Advocate, Headquarters, United States Forces in 
Austria, ir. his review of a war crimes case, Unite'- States v. Karolyi, 
ot al., Case ».'» 5—100, September 1946, tried by a military commission 
a.p in ted by that headquarters, stated with regard to evidence c oncom¬ 
ing in .openment crimes committed by tho accused, that it w'uld be dis¬ 
regarded only in the event tr.at there is sufficient admissible evidence 
to sustain the findings as t - tho crime charged, Ke further stated 
that the sentences ir.V’lvv . in that case should not bo disapproved more— 
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1” because *f tho admission of evidonee relating t■■ separate indoper.— 
lent crir:. 08 , if there is oufficient evidence, exclusive of that relat¬ 
ing to ouch it*dependent crir.es, to sustain tho findings as to the erm.;o 
charjod, Thu Judge advocate cited in his review, in support of his po~ 
siti r., garagr-agh 87t>, page 74, "Manual for Courts-Mhrtial, U. S. Army," 
1926, which para/rapl: is based up'a ---rticlo of War 37. 

. 1 , like rule is contained in the regulations spocifically applicable 


t Military Government Courts: 

’The proceedings shall not be invalidated, nor any finding 
or sentence disapproved, for. any error or omission, techni¬ 
cal 'r otherwise ‘ccurin* /si cj in such vrocoedings, unless 
in the opinion of tho Reviewing Authority, after an examin¬ 
ation of the entire record, it shall appear that the error 
or omission has resulted in injustice to the accused," 

(S. ctior. 5—338, Title 5, sugra.) 

X n view of the foregoing, the a‘mission of tho evidence as to tho 


separate 


independent crimes does not. 


in and of itself, constitute 


rounds for disapproving the actions of the Court, 


s: 


v: 


3 , Administrative Determination of Guilt, Shootings: The ovi'.onco 

sup 'rt of Inci'ont Mo, 4 discloses that the accused participated in tho 
oting of 40 Russians on ono occasion and 97 on a second occasion in tho 
.tor ;f 1941-19-.2, The accused asserted that tho victims wore Russian 


"partisans" and not prisoners of war. He further asserted these "pe»t- 
isar.s" were sentenced to death for attacks on German soldiers and trans¬ 


ports and that something was road to them in tho Russian language which ho 
a.-;sum,d to bo an order or sentence. 

While under international law a person who has been found guilty -f 
acting as a spy or of having committed a war crimo may be legally oxeeu- 
tod, tho execution must be preceded by a pro.er trial nn J sentence by a 
i^nlly constituted cvurt, Moreover, the Genova Convention specifically 

r'hibits measures of reprisal against prisoners of war (Volume II, Oppcn— 
helm, "International Law," Sixth _diti~n, pages 331, 456, -57; Article 3C, 
.%r- x to Hogue Convention ilo, IV r f 18 Oco'-ber 1907; and Article 2 of tho 
J:r..va (Prisoners 'U' War) C"'nvonti' > n n f 27 July 1929, both set forth in 
gv 2 r ’-251, War Vcrcr tr out, U, S. Army, "Treaties G-veming Land Wurfaro," 
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7 January 1944; 7olur.o 2, Wheaton's "International Law, 11 Seventh Edition, 

A;-'8 220, 2v0; ant. Volume I, page 31, "law Eo - arts of Trials of War 

Cri.in.alsby the United Nations War Crimes Commission, hereinafter 

referred to as "Law Reports"). The United Nations War Crir.es Cortmisaion 

ir. corr.or.ting upon the British Almel'' Case stated as follows: 

"The rule r f law on which the decision of the Military Court 
is based is, therefore, the rule that it io a war crir.e to kill 
a captured member of the opposing arrod forces or a civilian 
inhabitant of occupied territory, suspect of espionage or war 
treason, unless their guilt has in-on established by a court 
of lav;" (law Reports, Volume I, page 44), 

It is irrelevant that the executions ray have been legitimate in the 
oyee of Gor.an Jurists and that no violation of domestic lav; rosultod 
(Law lie-ports, Volume I, page 54), Similarly, it is stated in "Internat¬ 
ional Military Tribunal, Nuremberg," Volume I, page 223: 

"On tho other hand tho very essence of the Charter is that in¬ 
dividuals have international duties which transcend the na¬ 
tional obligations of obedience imposed by the individual state. 

He who violates tho laws of war cannot obtain immunity while 
acting in pursuance of the authority of tho state if the state 
in authorizing action moves outside its competence under in¬ 
ternational law." 

Rogardloss of the preceding considerations, tho defenso failed to meet 

its burden of going forward with tho evidence to establish that the kill— 

ir.-:s wore Justifiable, While not applicable as such to war crimes trials, 

the rule as to affirmative defenses in homicide cases in American municipal 

cricinal law has beat stated 9e follows: 

"Generally, in criminal cases as in civil cases tho burden of 
proving affirmative defenses rests upon the defendant at all 
timoB, Accordingly, P.fter the state has made out its case by 
evidence, in a prosecution f'u* homicide, the accused must 
asiumo the burden of establishing circumstances of Justifica¬ 
tion, excuse, or mitigation. Tho prosecution being entitled 
to the benefit of the presumption of an intent to take life, 
whore a person has b.on killed by tho infliction of a wound or 
by some other moans calculated to produce death, the accused 
must assume tho burden of proving that there was no intent to 
take lifo or that tho killing was Justifiable or excusable, or, 
at least, of raising a reasonable oubt in his favor. In 
order for the accused to overc 'me the inference or presumpt¬ 
ion cf malice arising from prof of tho intentional use of a 
deadly weapon in committing a homicide, he must prove circum¬ 
stances of extenuation or excuse, unless evoh facts agooar ir. 
the evidence produced by tho prosecution. It is generally 
a,r ~d that tho accused is not under any obligation to intro¬ 
duce evidence to chow .mitigation, Justification, or excuse 
if tho proof on the part of the y-rosecuti'n sh^ws it" 

(26 American Jurisprudence 352) , 
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Killings by various methods wore numerous and were common oceuwv 
encee. It is quite improbable that anyone who had been In the camp as 
loc • as the accused could have believed that the killings were legiti¬ 
mate. It must have been apparent to tho accueod that the entire oper¬ 
ation was contrary to universally accopted standards of human conduct. 

Under such circumstances, it is all tho more appropriate that tho bur- 
don bo on tho defense to go forward with tho evidence to establish that 
the shootinps wen justifiable. 

Thus, it a.poars (l) that the shootings wore illegal oven if pre- 
coded by an administrative determination of guilt; (2) that tho dofonso 
failed to moot its burdon of going forward with the ovidcnce to estab¬ 
lish that such shootings wore legal; and (3) that the accueod did not 
believe they wero legal, 

4 , absence of a Law Member ; During the first day of tte trial of 
this case, thoro was no member of the Court who had legal training. At 
the beginning of the second day of tho trial, an officor with legal train¬ 
ing qualified and was seated as a member of tho Court, ho having previous¬ 
ly read the record of proceedings of tho first day of the trial as pre¬ 
scribed by tho applicable procedure (Section 120, "Manual for Trial of 
far Crimes Eases," 15 July 1946, as amended). There was no objection 
by tho accusod or his counsel, and it cannot bo said that any injustice 
resulted to the accused. * 

5 . Amlioation of Parent Case; With respect to Charges I and II, 
;Le Court was required to take cognizance of tho decision rendered in tho 
Parent Case, including tho findings of the Court therein, that the mass 
atrocity operation was criminal in nature and that tho participants therein, 
acting in pursuance of a common design, subjected persons to killings, boat¬ 
ings, tortures, otc., and was warranted in inferring that those shown to 
have participated know of the criminal nature thereof (Letter, Headquarters, 
United States Forces, European Theater, file aG 00C.5 JAO^iGC, subjoct: 

"Trial of ’far Crimes Cases14 October 1S46, and tho Parent Case). Tho 
accused was shown to have participated in tho mass atrocity, and tho Court 
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was warranted by tho evidence adduced, either in the Parent Case or in 
this subsequent proceeding, in concluding' as to hin that he not only 
participated to a substantial do ..too but that the mturo and extent of 
his participation wore such as to warrant tho sentence inposed, 

Examination of tho entire record fails to disclose any error or 
omission in tho conduct of tho trial which resulted in injustice to tho 
accused* 

71. CONCLUSIONS: 

1. It is recommended that the findings as to Charges I, II and 
17 be approved; that tho findings as to Charge III bo disapproved; and 
that tho sentence be approved. 

2, Legal Perns Uos, 13 and 16 to accomplish this result are 
attached hereto, should it noot with approval. 



JOSSPH L. HA3FELE 
Kaj or, CMP 

Post Trial Branch 

Having oxarcinod tho record of trial, I concur, this _ day 

of__ 1948. 


C. E. STIUIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge Advocate 
for War CrinoB 
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MILITARY 60VRRIMEVT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberpriifung 


IM* f9 * m ** 


Case No. 

S»r«4j*ch« Nr OQO-50-2-110 




Ordar No. 

Verfugung Nr. 


Whereat one 


Joe.f REMUELE 

Nam* of AccwftNam# 4m%J4+r A*?o4l#0t*" 


wat convicted of the offence of participation in the Dachau Concentration Camp maee atrocity, 
participation in killing of concentration osznp inmates, and participation in killing sur- 

of ***■ . . n _ u 
Tfl n nl , . ^ Teilnahae an Uasaengreultaten im Konient rations lager Dacnau* 

I inatee an der Toetung von Konzerrtrat ionslagerhaeftl ingen, und Teilnahme an der Toetung 

* e_ General. Military Court^on russischen Kriegsgefangonen die sich ergeben 

hattyfn Dachau, Gemany 

Oberen ..MilitArgericM* in Daoh.au,| Deutschland 


and sentenced to 

schuldig erlunnl und zu 


death by hanging 

To<J dyroh d.n Str«ag verurtoilt 

by Judgment dated the 15 September 19U7 
durch Urteil vom lj Sfp^Wbfr 19il7 


A<Jdr#»i of Court A**Chr.tf da* G#r.cM* 


194 


and 


Dat# 


D.tum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Stralsache isf mir xur CJberprufung vorgelegl worden und nach entsprechendem Studium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Beiugnisia verfuge ich : 1 

That the finding* of guilty as to Charge III are disapproved; and that the findings 
of guilty as to Charges I, II and IV and the sentence are approved. The Direotor, War 
Criminal Prison, sill carry the s entence into execution at Tiar Criminal Prison No. 1, 
Landsberg, Germany, at a time to be determined by him# ' 

Dass der Befund von schuldig ru Anklage III nicht bestaetigt wird; dass jedoch 
ier Befund von schuldig Anklage I, II und IV und das Urteil bestaetigt warden. Der 
Leiter, Kriegsverbrecherpefaengnis, wird die Vollstreckung dee Urteils im Krieg6ver- 
brechergefaengnis Nr. 1, Landsberg, Deutschland, tu einer von ihm festgesetzen Zeit, 
Teranlassen. 


Dated this 

Gegeben am 


u 


r 




Signature of R#vt#wmg Authority {J*t#r»chri 




LUyly’wJ). JLk” I 
General 1 *'* U*i / 

C .njuanaer- >n -Chiel 

Dr«#ck> Fh Swim.., Frawiog. £>o,#4 9 1? 7000 2. 46 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 ’VAR CRIMES GROUP 

European co^/and 

APO 407 


u • I T E D STATES ) 

) 

v. > 

•^if -ERG, et al. ) 


24 February 1948 


Case No. 000-50-5-2S 


REV IE’.’ «rd REJ OLTER'D A Ti ON'S 


^• FnlAi DAT/. : The accused were triad 
period 2? August to 11 September 1947, 
Military Government Court. 


at Dachau, Gernany, 
inclusive, before a 


during the 
General 


lu. /ij.D gAi,. -iC* 

CHARGE: Violation of the Laws and Usages of "ar. 


Particulars: In that Adolf DERG, Hans FOEHN, Fritz 
r&ISSE, ’.’alter Ernst GIOSZE, ’.Valter Curt HAA33ENSIER, 
Paul Karl H0LL<JD, Yilht-Ln Friedrich MUELLER, Arthur 
OBST, Alexander P ROUTEA, Franz Gottfried SCHULZ, 

Karl V.lilDHOFZE, Karl FLEISCHER, German nationals or 
persons acting with Goman nationals, acting in pur¬ 
suance of a co.;..'non design to subject the persons 
Hereinafter described to killings, nestings, tortures, 
starvation, abuses, and indignities, did, at or in 
the vicinity of the Mauthausen Concentration Camp, 
at Castle Harth-in, and at or in the vicinity of the 
i.authausen Sub-camps, including but not limited to 
Ebensee, Gros-Raming, Gunskirchcn, Gusen, Hinterbruehl, 
Lanbach, Linz, Loitipasc, ...,1k, Schv.echat, 3t. Georgen, 
St. Lambrccht, St. Vale:.tin, Steyr, Vienna, ,# ’iener- 
Meudorf, all ir. ..ustria•, at various and sundry times 
between January 1, 1942,and May 5, 194^, wrongfully 
encourage, aid, abet am: participate in tho subjection 
of Poles, Frencnmen, Greeks, Jugoslavs, Citizens of 
the Soviet Union, Norwegians, Danes, Belgians, Citizens 
of the 'Ether lands, Citizens of the Grand Duchy of 
Luxembourg, Turks, British Subjects, stateless persons, 
Czechs, Chin.se, Ci'ize.ns of the Ur.it.d States of 
iUTi^rica, end other non-G.rma.n nationals who wore 
then and there in t:.e custody of the then German 
Reich, and members of the armed forces of nations 
then at v/ar with the tr.cn German Reich who were then 
and there surrendered and unarmed prisoners of war 
in the custody of the t.,.r. German Reich, to killings, 
beatings, tortures, starvation, abuses and indignities, 
the exact names and numKrs of such persons being 
u..known, but aggregating thousands. 


III. 


(Middle no: 
Kurt (?. 4, 


of 

P-2x 


3 Li. A '-1 Or o. .. ,. .. 


accused :L~ SSEFGIJR actually spelled 

lc).) 


All of the jCo.sea were members of the 


Vaffe 


33 stationed at Gus.r. 


sun • .me of Mauthausen Concentration Camp, fo 
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considcr.aole pcriojs ox’ time fcotv.c-n th«- dates all<-g-d. Accused 30 for'/., 

—.1. ane ?„R0UTK.. v.-r- detail 1-ad-rs in charge of details at the work 
siv. at St. G-oryon. ..cus^d SCHULZ ves the conm'r.der of the camp. 

i.-Cixs-u GL^SZE was a block loader in the camp. Accused HAASSL.'GIER 
v;r ‘S both a block le: d-r '.id dat il leader at different tlr.es. Accused 
0;Sr was a guard. ,.11 of ttu foregoing convicted ’-ccuscd were shown to 
n\vc.aistree ted inmr.t-s and '11 exc.pt OEST ".er. shown to have h-ld positions 
cf authority and responsiiility in the .\.nuth'us-n Concentration Camp mass 
atrocity. Prosecution's Exhibit F-Ex 2 is a Certifies copy of th- chrrgo, 
p'rticul'rs, findings md sentences in the parent .Vauthrusen Concentration 
C:a.o case (United 3t*t-.s v. ..itfuldisch, ct al., 000-50-5, opinion DJ.V'C, 

2o Fwbru-ry 1917, hereinafter referred to as the "Parent Case"; see 
Section V, post, R 3l)» 

Hot .much weight v.as giv-n to th- testimony of witness Geiger, 

IV. EVILiV'. J 5 .A.D hi-CC’. i ZIP..TIC' S : 

1. Hr ns EOSHK 

nationality: 

Age: 

Civilian Status: 

P'Tty Status: 

...ilitnry Status: 

Plea: 

Findings: 

S-ntenco: 


39 

Unknown 

Unknown 

•■'•ff-n 5S Technical Sergeant 

I;G 

G 

De-th by hanging 


Evidence for Prosecution : The accused s-rv-d at A'authnuscn Concen¬ 
tration Camp as a gu'rd from 19a2 to Fetru'ry 1911 (R 123; P-Ex 8) when he 
vrs tr•nsferred to subcamp Ous-n II (R 15, 115). He remain-d there until 
February or ...arch 19a.5 - t which tir.e he vrs sent to ' comb't organization 
(P. 114, 121). At th- sutcamp he serv.d as a senior detail leaaer (R 133) 
in the A-ssorschmitt tunnels (it 57) cat St. Georgen, which was the work . ‘ 
site for the majority of t.v: Gus..:i II inmat.s (R 115, 116, 2 a1, 253). 

Hie duti-s were to sap-rvisc. .all ci<-tails (R 53), especially th- tunn-1 
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constriction detail, consisting of 2,0C0 inmates, a number of whom were 
uapos (F. 423; P-Ex 8). 

The working conditions were bad in these tunnels* The work was 
extremely difficult and tr.c air was foul. The accused admitted in an 
extrajudicial sv/orn statement that these extremely bad conditions caused 
many inmates to commit suicide rather than to continue to try to survive* 
UovertL^less, the accused admitted that he beat those inmates to force 
the... on and permitted the capos under him to do so. In thv.se beatings 
they net only uswd their hands tut rubber hoses (R 13, 417, 418, 423; 

P-Ex 8). Thro^. thousand inmates were alleged to h.avo di~d in these tun¬ 
nels while the accused was in charge (R 536; P-Ex 11). Or.o witness, a 
Yugoslav (R 119), testified that while he was Jr. inmate he was slapped 
by tr.w accused in ord.r to hurry him (R 37, 21). The accused usually 
beat v;iti a stick. The witness testified further that another inmate, 
whom Ci:e accused beat at thw same tint as himself, was carried out dead 
as a insult oft::, beating (R 17). Another witness stated in an extra- 
judicial sworn statement that he, a French national, was slapped by the 
accused or. two occasions and that the accused often b^at inmates. This 
second witness further stated that the accused did not. himself beat the 
inmat-, s severely, but that the accused encouras-.d his capos to do so. 

They frequently killed inmates by their beatings. The witness specifically 
mentioned one inmate, a Jew of unknown nationality, who was beaten to 
death by a capo for sl-cping in the tunnels. The ord~r for such beating 
was giver, by the accused (R 536; P-Ex 11). 

A third witness testified that in the spring of 1945 the accused, 
assisted by a capo, b«.at two Polish Jewish inmates with a rubber hose and 
with his fists until they f~ll to the ground, whereupon he steppod on 
their throats until they wore dtad (R 100, 101, 107). A fourth witness 
testified that in February 1945, a Polish Jewish inmate caused a short 
circuit in the tunr.-l and that the- accused ordered that he bo suspended 
by his wrists for pi. .ier.au.nt and that be givun 40 lashes with a cable* 
The victim, told the witnesa nf* rwards that this was done pursuant to r.n 
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ovd.r by the accused. As a result of this punishment, tho instate could 
not use his hands and was continuously beaten thereafter for not working* 

7h.se teatines caua-c the victim* s death a v»..k cr two later (R 128, 132). 

» 

T’.vo additional witn-ssos t.stifi-a that in July 1944 a Polish innate, 
who v.".’.3 working at 3t. Ooor-.-n (h 138), was ordered by a capo to go down 
c road which passed through the guard chain, wh-rcupor. he was shot by c. 
guard w-r was under the commana of the’ accused. These shots struck the 
vietii.: an tr.. 1-gs, but oil not kill hi;... Thereupon the accused cam: up 
to hi”, dr-?: -sis pistol (?. 149 ), shot hir: in the cr.-st and killed him 
O’ 133 , 148 , , 53 , 254 , 255 ). 

A seventh witness, Alexander beer, tcstifi.-c concerning three inmates 
who v;:rc killed by the accused in tne tunnels. One, a pole, was beaten 
to d-ath by hir. in Novo.mfc.r or D-censer 1944 (P. 36); the second, a Yugoslav, 
v; - .e order-ci hang.d in January 1945 by him; and th. third, a Russian, was 
beaten to death in February 1945 by hir. and a otpo (R 37). However, on 
cross-examination, this witn.ss confused these incidents so .much (R 37, 

47, 54) in regard to all the details concerning them that littl- or no 
credence can b~ giv^n to his testimony. 

Evidence for Defense : The accused t.stifie. that he never shot any 
inmate; that he never beat anyone to d.ath; t'nat he never ordered anyone 
killed; t.sat he r.~vor stood by while anyone was killed (R 415-419); -and 
tr.at he never had anything to do with th- camp itself (R 425). He categor¬ 
ically denied the accusation of having shot an inmate ?t the guard chain 
(r. 419) and testified that the only time he ^ver fired his gun at subcamp 
Gus-fi II was to kill a wild dog (P 416, 417). 

Sufficiency of Evidence : The- Court, was war rant-d by tho evidence- 
as to the nature and extent of his participation in its findings of guilty. 
The sentence is not excessive. 

Petitions : A petition for Review, undated, was filud by Lieutenant 
Colonel Irving P. Crawford, dvfcr.se counsel. Petition; for Clemency were 
filed by accused, 15 Oct.. ;r 1947 and 29 October 1947; and Er.il Mueller, 

21 October 1947. 
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— - - ^ r * u f> i ? n : Tint the findings nnu s-nt_nc 

2 * '••'alt.r Srnst GLOSZE 

Rationality: Gorman 


s be approv.d, 


Civilian Status: 
Party Status: 


Military Status: 


Unknown 


Unknown 


“’nffon S3 Ccrnorr.l 


nnuings: 


o-ntonc-: 


D.ath by hanging 


Evlor Frysocuti^n: flu- recused was stationed at subenmp Guson 
II (?. 15, 16) between august 1944 and April 1945 (R 35, 36, 478) where 
n * sorVc - "'5 a block lea’.er (r. 215), For a perio- of time he was block 
l ad.r f block 5 (ft 2 a, 62, 129, 533; p-v* 12). Ono V ;itrivss testified 
that the accused always supervised the noon .-seal with a club cable in 
.iis hand v. itr. which lie teat the inmates (r 129); that on one occasion in 
February 1945 the accused gave 40 lash.es to a Polish innate, resulting 
* n ^e-ath three or lour days later (r 129), Another witness testified 
-hat tne accused b.at the inmaoos of his block when they triv-a to got a 
second helping of soup (R 37, 3?, 60). tn January 1945 he saw the accused 
boat end kick a Polish innate by the nan. of Leinor for this offense. He 
finally jumped on L-inor's throat and chest until ho died (R 38). 

A tnird witness, a former Yugoslav innate (R 19), testified that in 
February 1945 tne accused gave bin 25 lashes with a rubber hose, putting 
hin over a chair for this purpose (r 17, 2 2). This occurred wh*n the 
accused ordered the- block old.st to c.at to death all inmates who were 
too weak to walk (R 17, 23, 24). They numb-r^d abo .t 20 (R 22, 23, 26). 
Those inmates,including a Jew oi unknown nationality, a Yugoslav and 
ot:iors, won. 5c\.r«.ly boat.n (R 17). Some di.d (R 26, 27), although the 
witness escaped (ft 26). Anotner witness testified that, in late 1944 
(R 215), he saw tho accused and a capo b.tween blocks 3 and 5, boating 
an inmate with a ruboor Cl o 2a a-.. t..at later he saw tfte accused standing 
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ova' this s' mo innate who was dead (R 210, 211, 217-219). 

A l ilt'; witness, In an extrajudicial sworn statement, stated th'.t at 
lirst the accused did not boat, but that as tin- went by he became "meaner 
end meaner" (R538; P-Ex 12), 

Evidence for D-ifonsc : Tho accused testified that he never b-at any¬ 
one (R 479, 480); that ho never killed any inmate; and that he never ordered 
tne abuse of any inmate (R ARC). Ho denied that be -ver trampled any 
inmat- (h 421). He further t-stifled that h- never had a club (R 430); 
that ha had no authority to ord-r the extermination of sick inmates (R 473, 
479); a:id that many of the alleged incidents could not have occurred for 
the reason th't he was not allowed in camp between D-comber 1944 and Feb¬ 
ruary 1945 because of c. quarantine (R 479). Ho d-nied that any one could 
soo what happened between the blocks because a fire wall blocked the view 
(P. 430), Ho furthered testified that ho saw an inmate abused in subcanp 
Guson II only o.nca and that was done by an 3$ man of higher rank then him¬ 
self (E 480, 481). On cross-examination ho admitted that ho had previously 
stated under oath that he had never soon any mistreatments there (R 483). 

Fiv- witnesses stated in unsworn extrajudicial statements that the 
accused did not belong to the KSDAP (Nazi party) and was always an opnonont 
of national: Socialiam (R 529; D-Exs 9, 12, 13, 20, 21). Two of these 
witnesses stated that the wife of the accused sheltered a Jewish woman 


a nd 


her daughter during the J-wish persecutions (R 529; D-Exs 20, 21), 
Sufficiency of Evidence : The findings of guilty are warranted by tho 


eviuonce. The sentence is not excessive. 

Petitions: A Petition for Review, undated, was filed by Lieutenant 
Colonel Irving J. Crawford, defense counsel. Petitions for Clemency were 


fil-a by Charlotte 
utry 1943; accused. 


Gloszc, wife of accused, 15 3-ptembc-r 1947 "nd 12 Jan- 
24 September 1947; Elizabeth Antkowiak, 21 August 


1947; Fri-da Ackermann, 24 August 1947; Paul Sfcoik, 25 August 1947; Emil 
Gay, j. oecomber x94^; nans ^lclafi, 1 D—comber 1947; Kurt Glass, 3 D-comber 
1947; and Karl Fl-isen-r, 7 Z o-mb.r 19e7. 

Recommendation: Th't th, findings and sentence be approved. 
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3. Kurt HAASS-NOISR 


Nationality: 

German 

Age: 

42 

Civilian Status: 

Unknown 

Party Status: 

Member of Nazi Party since May 

1933 

Military Status: 

"Jaffen SS Corporal 

Fl-a: 

ll J 

Findings: 

n 

KJ 

Sentence: 

Death by hanging 


aVxdtncj for Prosecution : The accused s-rv-d sit subcamp Gusen II 
(R 15, 16) fro,-a September 194b to 5 May 1945 (R 401). He served is a roll 
2 -11 1-ader (R 404), ?is act' ll lender r;t tunnel 7 .at the Mcsscrschmitt 
works (R 2el) and as block loader (?. 241) of block 11 (R 21, 62, 130). 

One witness tostifi.d th-1 ;.t the tunnel dotr.il t..o accused often beat 
in>at-s with a rubber hose (R 241) end on one occasion in March 1945 at 
tunnel 7 (R 248), he b-at a Russian inmate with a loaded rubber hose until 
he collapsed, covered vdth blood, whereupon he ordcr-d a capo to finish 
him off (R 241). 

On- witness testified that in D<-canb-r 1944, apparently while on roll 
cr 11 duty, the accused saw t a Polish Jewish inmate going to work with his 
shoes not shined, whereupon he pulled him out of line. Accused SCHULZ 
kicked him and the accused then trampled him. The witness observed the 
tody of the victim shortly ther-after. He saw th- dead body of this innate 
n-ar th- barrack the 3am- evening (R 211, 219, 220). 

A second and a third witn-ss testified regarding the accused's mis¬ 


treatment of inmates while he was block leader of block 11. The second 
t - stifled that in Septcmb-r 1944 the accused ordered (R 129) the room 
orderly to give 10 lashes to all administrative capos with a club made of 
- 2? .bl- (R 129, 130); that about 10 wer- b-at-n while the witnesses watched 


(R 133-135); that one Poller. J..w by tn- name of Kriwg-r, who was beater, 
on the small of the back, complaiu-d tr-r-after of kidney pains (R 130). 
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T'*e victi" died a few months later, presumably from the beating (R 130). 

The third witness testified th3t in January 1945 the acoused ordered a caDO 
to take a Pole name Gruener and a Russian known only as Grisza to the \«ah 
room and "make order" with them (d 38), He further testified that the term 
"rake order" meant to kill (R 38) and that a little later he saw both of 
these inrates dead, along with several other inmates (R 38, 39, 63). 

Evidence for Defense : The accused testified that he never beat an 

inmte; that he never killed an inmte or stood by while another did so; 
and that he never ordered the abusaor beating of an inmate (R 402, 4^3). 

Ho testified that he would not have done so inasmuch as his own son was 
in a concentration camp as a political prisoner (R 402/, Ho stated that 
ho was net a block leader in September 1944 (R 403), but was a guard at 
that time (R 404); that he never checked inmates for the condition of their 
shoes (R 404); and that in March 1945 ho was on a roll call detail at St . 
Goorgen (R 404). He categorically denied the accusation of what was 
alleged to have occurred at tunnel 7 (R 404). The accused stated in an 
extrajudicial sworn statement that ho never saw an inmate mistreated at 
Gusen II (R 408), but on examination by the Court ho admitted that this ms 
not correct (R 41C), 

Two certificates were presented, one by the anbi-fasoist and three 
other 3 imila r o cmmittoos . One stated that the accused was "politically 
clear** (l< 529; D-Ex 10), The other ms by the Hitler Youth Court, datod 
13 Ootober 1944, stating that Wolfgang Haxssongier was excelled from the 
Gemrin Youth GrouD for talking about some of his comrades (R 529; P-Sx ll), 

Suffioienoy of Evidence ; The ev id once is clear that the accused 
3 ovorely beat and mistreated inmates on many occasions. *t is also estab¬ 
lished that he ordered others to do likewise. However, it is not satis- 
fictorily established that the acts of the accused resulted in deaths of 
inrrutes. The Court was warranted from the evidenoo in its findings of 
guilty. The sentence is exoessivo. 

Fptit Ions i A. Petition for Review, undated, vns filod by lieutenant 
Colonol Irvin - R, Crawford, defease counsel. Petitions for Clemency ’.vere 
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iu -‘ i: ? ' ;Ccas ' M 49 -ugact 1947, 20 September 1947, 1 October 1947, 10 
O.j .r- ly47 and 12 oocen.b-.r 1947] Slli Haassongicr, wife of accused, 22 
Octoo.r 1947, 25 GetuUr 1947, 26 October 1947, 26 October 1947, 2 December 
i9i+7 i-.r... ono, uniatw; Anti-Fascist Committee, 27 October 1947] Ernst 
Einwi, 1 DoConUr 1947; Karl v;aidhofcr, 7 December 1947; P. Haassongior, 

<-o January 1946; Helene T:.ctzsch and two otners, S January 1948; and Bottina 
- tz ingor, uni a wd , 

A -£r.dati..n : That the fin-ings and sentence to approved, but that 
tno sentence- fc~ commuted to imprisca-ncnt for life. 


••. V.’ilhoL.: Fri^rich FUELLER 
Nationality: 


German 


Civilian Status: 
Party Status: 
’military Status: 


Carpenter 

Muaber of Nazi Party since 1939 
Vr.ffon S3 Technical Sergeant 


Plea; 


findings: 


Sont-ncc: 


Death by hanging 


Evidence for Prosecution : The accused was assigned to suDeam.p Gusen 
(R 15, 145) in i.ugust 1944 whore he served until the liberation (R 507). 

In See Water he became a detail loader at St. Georgen (R 507), the work site 
for Gusen II (R 115, 116, 241, 253), and served as detail leader (R 31, 113, 
203) on various details, including th~ sand detail (R 32, 526; P-Ex 10). 

..tout February 1945 he became detail leader at the Messcrschmitt factory, 
where he hod from 1,300 to 2,400 inmates under hire (R 113, 509, 526; P-Ex 10) 
Th~ accused stated in an extrajudicial sworn statement that ho saw 
S3 :.;on and capes un...r his control b-at the i.-matus to get more werk out 
J ther. and that he had not interf-r-d, although ho know the food was bad, 
the work was hard, and the air unhealthy. He further admitted having 
slapped and beaten inr.aT.~s, giving tr.om. up to 25 stroke* (R 526; F-Ex 10). 

Sev-n witnesses either t .stifi- . r st-"twd in extrajudicial sworn 
statements, that the accused stru.-k and b~at inmates for the least offenses, 
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using cables, oxtr.il whips, or sticks. Ho also kicked then (R 30, 119, 

175, 180, 242, 243, 539; P-Exs 13, 14)* The victims of thi.se boatings 
include': Yugoslavs -an. Russians anong others (R 119, 176). One of the 
witnesses ste.t.d in his extrajudicial sworn statement that he know of at 
lvc?st tiirec .oaths from these boatings (R 540; F-Sx 14). another of those 
;vitnc 3 s-s testified that one of the victims, beaten at a roll call at a 
v.vrk place in March 1945, W3S left there do.a from a beating administered 
by the accused (R 130, 205)• Still another witness accused him of a killing, 
without going into the details (R 542). 

another witness testified that in the spring of 1945 (R 115) two Rus¬ 
sian inmates, who had escaped, were recaptured and the accused beat them 
and then sr.ot them to death with his pistol (R 115-118). The witness, having 
been sent to carry in the bodies, was present at the scene and only six 
meters distant from the victims at the time of the shooting and apparently 
observed it (p. 117, 118), Another witness testified that in February 1945 
the accused beat a Russian inmate until he fell unconscious outside of the 
tunnel, then drew his pistol and shot him (R 242, 243). It is not clear 
whether this vaa a part of the same incident or another one. 

In the spring of 1945 the accused personally hanged an inmate, a Pole 
of .Jewish extraction, in tunnel 7 for painting his camp number on his jacket, 
aocordin. to the testimony of one witness (R 212, 229, 230). Another wit¬ 
ness testified that in March 1945, a capo found an Austrian, Franz (last 
name unknown), who had been missing and gave him 25 blows. The accused 
approached and said "I'll give him the rest". The n-xt day the witness 
was told that this inmate had died by drowning, although the witness was 
not clear whether the accused drowned him, supervised the drowning, ordered 
it, or merely reported the iamate (R 257, 258, 277-279, 282). 

£, viee.’ice for Defense : The accused testified that ho never beat with 
a club (R 511); that he never gave an order to kill anyone (F. 512); that 
he never shot anyoiu (R 517); that he n-v-r caused a death directly or 


indirectly (R 520); and that h. n-v-r was guilty of cruelties (R 520) and 
never reported an inmat- (R 519). He further testified that h- had beaten 
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those rrilty of sabotage with a stick (R 523) * In one case he gave 25 blows 
(it 5-5). Ho asserted that bis only purpose was to save victims from more 
severe pur.ish-r.ent (R 523, 524). He also testified that, except for boatings 
by Captain Siodier, oarap commander of Guscn I, ho only saw three beatings 
in the camp (R 525); that he was ar. outside guard only and was never in 
the camp (R 50 ?); that he never shot a gun during his concentration camp 
duty (R 508 ); and that his position was too important to look after escapers 
himself and, besides, those who were recaptured we re taken directly to the 
camp (R 510). He further testified that one of the prosecution witnesses 
was present as the line-up, 16 August 1947, and made no accusation against 
him, but in fact confused him with other detainees present (R 512, 513, 

522 , 523) • This was rebutted by a stipulation that the records of the 
hltness Section, 7708 War Crimes Group, show that this witness was not in 
Dachau prior to 25 August 1947 (R 533, 534). 

A certified extract of a letter written by the accused 15 September 
1944 stating that his transfer from the Air Corps to the SS was automatic, 
was received in -vidcnco (R 529; D-Ex 15) . Thre^ unsworn pretrial state¬ 
ments wore introduced to the effect that the accused was an active church¬ 
man; was opposed to National Socialism; and only joined the Nazi Party for 
business reasons (R 529; D-Exs 16, 17, 19) • A former inmate submitted an 
unsworn pretrial statement stating that the accused was severe but just; 
that ho was not liked but not feared; that he never observed him mistreat¬ 
ing an inmate; and that he had fox-bidden his men to do so (R 529; D-Ex 18). 

Sufficiency of Evidence : The findings of guilty are warranted by the 
evidence, Ihe sentence is not excessive. 

Petitions : A Petition for Review, undated, was filed by Lieutenant 
Colonel Irving R. Crawford, defense counsel. A Petition for Clemency, 
with 11 inclosuros, was filed 18 November 1947 by Robert Schadt. 

R,commendation : That the findings and sentence be approved. 

5. Arthur Q--5T 

Nationality: German 

Age: 44 


11 











A 


A 


Civilian Status: 
Party Status: 
1-Iilitajry Status: 


Unknown 

Unknown 

V/affor. SS Corporal 


Pisa; I'G 

Findings: G 

Sentence: 15 years, conncncing 5 May 1945 

Evidence for Prosecution : The accused stated in an extrajudicial 

sworn statement that ho was a guard at Gusen II, a sub camp of Mauthausen 

Concentration Camp, from. August 1944 to February 1945 and from March 1945 

to 5 May 1945 (R 30,' 93; P-Ex 4 p. 1). 

One witness, Karl Geiger, testified that in September 1944 he saw 

accused PEAOUTKA force a Russian inmate to run toward the fence which 

established the guard chain around the work site. The inmate threw himself 

on the ground, whereupon accused PEROUTKA ordered the accused to shoot 

the inmate, which he did. However, the accused only wounded the inmate 

and accused PEROUTKA then shot and killed him (R 81, 82) . 

The official camp records of deaths from unnatural causes (R 262; p-Ex 

7) as shown by an admitted true copy thereof (R 233; P-Ex 5) indicate that 

on 22 October 1944 at subcamp Gusen the accused shot and killed a Russian 

inmate (A 261, 262), liaisicj Suschko. The accused gave the same version 

of this incident in his extrajudicial sworn statement as did witness 

Geiger in his testimony, except that he did not mention accused PEROUTKA 

by name, but merely said he, the accused, fired three shots at the inmate, 

v/ho was lying on the ground, at the order of the "block leader of the guard 

detail", who afterwards killed him. Only one shot hit the victim. He 

further stated therein that ho did not know why he was ordered to shoot 

of th*? camp 

bin (A 93; P-Ex 4 pp. 1-3). In addition this record of unnatural deaths/ 

(A 262; P-Ex 7) as shown by a cortifi^d copy thereof (It 238; P-Ex 6), 
shows that on 2 February 1945 the accused shot and killed Josef Grabowiski, 
a Polish inmate. 


Evidence for Difer.s.. : The accused testified that he had an impediment 
of speech which prevent-- his speaking clearly, but that his second 
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extrajudicial sworn statement, offered in evidence by the defense (R i+29; 
D-3x 8) was true. In the statement the accused stated that in September 
1944 ho was in a tow^r, on guard duty, when %n innate followed by two capos 
ar.u tne "guard block leader" approached. The inmate was running. The 
guard block leader called to him to shoot, which the- accused did, but ho 
only wounded the innate. However, before snooting .the accused hesitated 


and asked 


why he should shoot. The guard block leader merely said it was 


none of the accused's business. Then the guard block leader approached 


n-ar to the tower and again ordered the accused to shoot, which he did. 


After the accused wounded the victim, the guard block leader shot the 
victim dead. He further stated that, in regard to the February 1945 kill¬ 


ing, the inmate asked him to shoot him to keep the capo from killing him, 
whereupon he shot into the ground. This shot attracted attention of Stanke, 


who shot and killed the inmate (R 429; D-Ex 6). 

Sufficiency of Evidence ; The Court was warranted in believing the 
first statement of the accused. The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions : A Petition for Review, undated, was filed by Lieutenant 
Colonel Irving R. Crawford, defense counsel. No Petitions for Clemency 
were filed. 

Recommendation : That the findings and the sentence be approved. 

6. Alexander PEROUTK.. 


Nationality: 

Gorman 

iige: 

42 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

Waffen SS, rank unknown 

Plea: 

NG 

Findings: 

G 

Sentence: 

Death by hanging 


Evidence for Prosecution : The accused was stationed at subcamp Gus^n 
II from nugust 1944 (R 98 ; P-Ex 3) until April 1945 (R 35). He served as 
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a guard ur.d detail loader until December 1944, when he became leader at 
the ihuoserschmitt tunnel (R 99, P-Ex 3; R 212) at St. Georgen (R 39), 
which was the work site at subcamp Gusen II (R 115, 116, 241, 243)• On 
this work detail he was responsible for the work efficiency of about 1,000 
inmates (R 96; P-Ex 3). The accused in an extrajudicial sworn statement 
stated tr.at, ir. performing his duties at St. Georgen, he frequently beat 
ifiittt-s both with his hands and with a cable; that he sometimes knocked 
ti.em down; that he sometimes, kicked them, but could not say whether any 
of them divd; that he saw capos and foremen under him beat severely, but . 
did not interfere; that on on- occasion he led an inmate of unknown nation¬ 
ality through the chain of guards in order that he would be shot, but could 
not say why he did it; that in February 1945 ho heard shooting outside the 
tunnels, whereupon he went out and saw a non-German inmate going through 
the guard chain and that he, the accused, thereupon shot him; and that on 
one occasion he ana one Boohn led an inmate through the guard chain and 
that the inmate was shot from the tower. ;.s to the last incident the ac¬ 
cused stated ,r .'hy I did that, I can not state anymore today" (R 98; P-Ex 3) • 

The last incident appears to be the same one which witness Geiger 
testified to as having occurred in September 1944, when, he testified, a 
civilian foreman falsely accused a Russian inmate of attacking him, where¬ 
upon the accused chased him to the f-_r.ee constituting the guard chain. lie 
lay dov/n there and the accused ordered accused 0E3T to shoot him. Accused 
0E3T thereupon fired and wounded him, and the accused drew his pistol, shot 
and killed him (R 81, 32), Accused OBST confirmed this testimony in nearly 
all details, except that he did not identify the accused, merely saying 
the ord^r and killing was by a "guard block leader" (R 98; P-Ex 4 pp. 1-3; 

R 429; D-Sx 8). 

The other incident admitted by the accused may have boon the same 
concerning which another witness testified to the effect that in March 
1945 the accused took an inmate, a Polish Jew, to the guard chain where 
ho was shot and killed, as was customary when an inmate approached the 
guard chain (R 212, 213, 220). 
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?cur witnesses, including accused MUELLER (R 526; ?-Ex 10), testified 


concerning the severity of the beatings administered by the accused. One 
of these testified that he saw the accused beat and kick a Russian inmate 
to death in January 1945 for sleeping at work (R 39, 40), The second 
witness testified that in the spring of 1945 in tunnel 3, the accused and 
a capo btat a Yugoslav inmate until he fell to the ground, whereupon the 
accused trampled him to death (this incident may or may not have been 
observed by the witness) (R 176). The third witness testified that in 
January 1945 a Polisn Jewish inmate named Oska Fiaer was beaten to the 
ground ar.d kicked unconscious by the accused for asking why he was not 
permitted to draw cigarette coupons as were the other inmates. The witness 
•saw the beating and apparently heard the orders (R 243, 244)r Thereupon 
a capo hanged the inmate as directed by the accused, although it was ad¬ 
mitted that the accused was not present at the hanging. The witness saw 
the oody hanging (R 244, 250, 251). On another occasion the accused, after 
b.ating a Russian inmate, ordered a capo to "make order with him", which 

meant to kill him. The same evening thv witness saw tho inmate's dead 

« 

body (R 244, 245). 

Another witness testified that in the spring of 1945 the accused 
charged a Polish inmat- with satotage and shot him to death in tho tunnel 
(R 101, 103, 111), The -witness admitted that he did not see the shooting 
but that ho heard the shots and saw the accused standing over tho dead 
body (R 109). 

Still another witness testified that the accused participated in throe 
hangings. On one occasion ho took two inmates, either French or Italian, 
to another part of thu tunnel where he and a capo hanged them (R 181, 184- 
183). On another occasion he took two inmatos away to another tunnel 
where they were hanged (R 181, 190, 191). The third case was in March 
1945 when the witness saw thu accused standing by a hanged inmate's body. 

The body lore a sign stating that ho sl.pt during work. The accused warned 
everyone that the same f- to awaited them (R 181) • Another witness testi¬ 
fied that in December 1944, the accused hanged a French inmate in tunnel 
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13 or 14. The witness took down the dead body (R 212, 221, 222), 

Evidence for Defense ; The accused made an unsworn statement and 
refused to submit to cross-examination thereon (R 472, 473) • He admitted 
that he did some beatings because his superiors so ordered (R 476)} that 
he did shoot an escaping iamato but dees not know whether he or the gu' rds 
killed him (R 476); that ho never gave an order to boat anyone; and that 
hi never chased an inmate through the guards, hanged one or exhibited ono 
who had been hanged (R 475), Ho further stated that he knew nothing about 
beating a Russian in January 1945 (R 474), or beating a Jew in connection 
with premium vouchers (R 475) • Ho stated that ho was on leave at the end 
of September 1944 (R 474). 

Sufficiency of Evidence : The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions: A Petition for Review, undated, was filed by Lieutenant 
Colonel Irving R, Crawford, defense counsel. Petitions for Clemency wore 
filed by the accused, 14 December 1947; Ryszard Korzeniowski, 14 September 
1947; Paul Zimmormann, 6 November 1947; and Ernst Schwcizcr, 15 December 
1947, 

Recommendation : That the findings and sentence be approved, 

7, Franz Gottfried SCHULZ 


Nationality: 

German 

Age: 

40 

Civilian Status: 

Bookkeeper 

Party Status: 

Allgcmcine SS from 1933 

Military Status* 

74a ffen SS Technical Sergeant 

Plea: 

NG 

Findings: 

G 

Sentence: 

Life imprisonment 


Evidence for Prosecution : The accused testified that he was assigned 
fir3t to Mauthausen Concentration Camp in February 1940 as a guard and 
clerk; that in 1941 h~ wr.s transferred to subcamp Guson I where he became 
labor allocation loader and d-tril 1-ad-r on the detail pierbauer (R 290, 
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corroborated R 162); and that in March 1944 ho was put in charge of the 
construction of Gusen II, a subcamp of Mauthausen Concentration Camp (R 15* 
145, 290, 294). One witness testified that he regained there until the 
liberation (R 162). He was the commanding officer of Gusen II (R 67* 93, 
120, 144, 162, 196 , 226 , 257, 260 , 275 , 379). Captain Siodler (R 370), 
th<? c~r 4 p commander of Gusen I, was apparently the direct superior of the 
accused and exercised more direct control over him, due to the close 
proximity of the camps (R 94, 106, 121, 414), but the accused was in charge 
of Gusen II from June 1944 until he was relieved of his duties some time 
before the liberation (?. 291, 494, 493). After he was relieved of his 

duties !v- remained in camp (R 162, 163). 

In March (R 40) or April 1945 (R 66, 125, 140), while the accused was 

in charge of subcamp Gusen II, all sick inmates were selected and sent to 

block 16 (R 40, 68, 70), where they were compcdlcd to stand outside naked 
(R 40, 67, 127, 154, 156) until a group of SS men, block leaders and capos 
arrived and beat them with sticks, clubs, guns and axes (R 40, 74, 139, 140, 

I 

158, 160, 161). Virtually all, if not everyone, of these 800 to 1000 
inmates were killed (R 40, 41, 104, 127, 164, 272, 273). Thu victims 
included Yugoslav, French, Russian, Italian and Polish nationals (R 41, 

105, 140). 

One witness saw the accused at block 16 the night before (R 106, 126) 
and the morning .after (R 105) the massacre, and testified that he hear ', 
the accused participated in the slaughter (R 106, 126). Another witness 
testified that the accused was present at the selection of inmates for 
block 16 (R 40). He was present when the victims wore lined up outsi'.e 
of block 16 before the c-eatings started (R 74, 78). However, it was impos¬ 
sible for the witness to see which SS men were present during the actual 
killing (R 74, 73). A third witness, however, testified that he saw the 
accused among the six or seven who did the actual killing and saw him 
present with a pistol an . club (R 140, 161, 165). 

About 16 January 1945, while the accused was camp commander of Gusen 
II, the camp was complutuly dvloused (R 181, 182, 235, 258, 259, 365). 
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Th. inrmte clothing was taken away. They were sent to othor blocks while 
ti—ir own block was ..doused and for several days they had to go about 
c?...;p, : ttend roll calls, which lasted from one to three hours, and sleep 
in cold barracks, all the while naked (R 181, 182, 196, 207, 213, 214, 

2>8, 259). Ifeny inmates died from the exposure (R 181, 182, 196, 214, 

258, 259). One witness estimated the number of deaths as high as 800 
(R 272), A large group was sent to Linz to be out of the way and many 
died on that trip (R 269). Other inmates were killed for carrying blankets 
out of their quarters against regulations (R 207). One witness testified 
that the accused fou..d an inmate who was too weak to leave his block. 

V,hereupon the accused threw the sick inmate out and kicked him to death 
R 213, 214). Two witnesses testified that the accused was present at the 
roll calls and saw theso conditions (R 207, 543)• Another witness testi¬ 
fied that during tho delousing, when some blocks wore overcrowded, the 
accused made all Jewish iamates stand outside naked. As a consequence, 
many of them died (R 214) • A witness testified that, when they returned 
to their barracks to get their clothes, they were sent in before the gas 
was all out and one or more died from the poison gas (R 259, 271, 272). 
Others became invalids from the deleterious effects of it and wore later 
exterminated as a result (R 271, 272). He further testified that thoso 
who bor.t ov~r near the floor were tho most affected by the gas (R 273, 274). 

Two v.ltncsses testified that in late 1944 or early 1945 two Russian 
inmates who were caught stealing food were brought to tho accused during 
a Sunday orchestra concert. He ordered tho capo to kill them and gave him 
some cigarettes for this extra duty (R 141, 142, 169, 170, 176, 177, 179). 
One of these witnesses testified that he eaw them dead later (R 177). 

The othor witness watched the capo drown them in a barrel of water. The 
accused looked on and assisted the capo when one tried to escape (R 170, 

171). 

One witness testified that during the winter the accused on ono occa¬ 
sion beat a polish inmate for not having his number sewn on correctly. He 
then signalled the guara to shoot the inmate. 


Tho guard complied and killed 
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tl.e innate (R 245, 246). Another witness testified that in 1'irch 1945 
(R 120) the accused ordered a block eldest to kill a Polish (R 103) 
inmate named Yurek (R 122) for talking back to a guard. The block eldest 
beat him to death (R 101, 102, l-e3)« This witness further testified that 
ho was too far away to hear what the accused said but he was told that the 
accused ordered him killed (R 125) and he, the witness, saw the victim after 
he was beaten to death (R 103) • 

Three witnesses, including accused HAaSSEKGI 2R, testified as to beat¬ 
ings of inmates by the accused (R 211, 214, 219, 407, 408, 543) • Accused 
HAASSRFGILR alsotestifiod that the accused instructed the block leaders 
to be rougher with the inmates (R 408), One of these witnesses testified 
that in February 1945 the accused cacu. to the block drunk and told the 
block cldests to finish off as many inmates as they could (R 213, 231) • 

The other .vitn-ss testified as to the bad food conditions in the camp, 
especially for the invalid and infirm (R 172). 

Evidence for Defense : The accused testified that he was only a super¬ 
visor at Gusen II. Captain Siedlor of Gusen I was really responsible for 
the camp (R 291). However, he admitted that he had signed two extrajudicial 
sworn statements to the effect that he was the camp commander (R 346-348). 

He further testified that he was relieved of his duties at the end of Jan¬ 
uary 1945(R 357) > although later lie testified that this was "only an us- 

/he 

sumption" on his part (R 359). He admitted that hold the highest rank in 

/and 

the camp (E 297); and that he was responsible for formations distribution 
of food (R 291, 352). He further testified that he had nothing to '.o with 
tho guards, camp, block ^ldcsts, medics (R 351, 352), or the details (R 307). 
Ho admitted that he controlled th>^ block leaders(R 322). The SS did not 
appoint a noncommissioned officer as protective custody camp leader. That 
position was held by Captain Siedler (R 298), who was at Gusen II frequently 
(R 299, 300) and kept strict control over the accused (R 297). He testifi-d 
that all orders came from Gusen I (R 297, 299, 300, 322), which was only 
50 to 100 meters away (R 293). Both camps had a joint telephone switchboard 


and all files wore kept at Guscr. I (R 306), which controlled mess and 
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supply functions for both camps (R 307). Siodler worked directly with 
roll call leader Bendel (R 293) > and not v/ith tho accused. The accused 
was on bad terms with Siodlor (R 292, 307). The accused testified further 
tout Siedlcr demanded more deaths in Gusen II (R 291) and required the 
accused to send out a certain numter of inmates to work, even including 
the sick when necessary to fulfill this number (R 305). However, the 
accused never harmed nor killed any inmates (R 337 , 340). He never per¬ 
mitted those under him to carry clubs (r 355) but, on the contrary,got 
extra food for the inmates, especially rations for their birthdays, and 
cider for Christmas (R 290). He bought sweater dye, football bladders, 
musical strings, etc. for them (R 292, 436; D-Ex 1). The roll call loader, 
B^r.del, and the Mauthausen Concentration Camp commander, Ziories, upbraided 
the accused for softness (R 292). He admitted that he beat inmates a few 
times but only with his open hand for disciplinary purposes (R 294, 340-342), 
The accused further testified, regarding the specific charges ag'inst 
him, that he never gave an order to kill two Russian inmates (R 331); that 
he never gave the block cldosts orders to produce more deaths (R 332); 
that he knew of the Yurck incident because Yurek was shot by a "man from 
Ukraine" with a guard's rifle. The accused had nothing to do with the 
incident, except to report it to Siodler (R 332, 333). The dclousing was 
done at the orders of Mauthausen by a civilain named Slupetzky and tho 
accused had nothing to do v/ith it as Siedlcr made all of the plans (R 311, 
316). He testified ho only knew of it (R 353) and assigned inmates to h:lp 
Slupetzky (R 312, 313). However, he admitted that he took no steps to 
procure clothing for the inmates during the dclousing (R 354), which l"stcd 
about eight days (R 314). Ho knew several inmat.s broke into blocks 2 
and IP. before the gas was out and lost their lives, but he was not respon¬ 
sible (R 315, 316). 

The accused further testified that block 16, the sick quarantine 

block (R 320) only hold between five and six hundred inmates (R 313, 319) 

. . naked 

an; that on one occasion h-- came by in sub-frcezxng weather and saw many / 

inmates lined up in front of this block (R 322) who had boon ordered out 
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there by Benuel cr Siedlor (R 322, 324, 325), to bo killed (R 327) by the 
cold (r 328). He ordered them to go inside (R 323, 325) and went Sack to 
his qur-rters (R 326), considering the matter finished (R 323). He testi¬ 
fied that ho lived too far from the camp (100 meters from block 16 (R 326)) 
to hoar any of the mistreatment on the night the massacre occurred (R 326) 
and know nothing about it (R 329) • He did not participate in it and knew 
nothing about it until afterward (R 327, 354). 

The accused further testified that ho never saw any dead inmates lying 
around in blocks after beatings (R 353),’ that he never saw anyono at the 
camp or at the work site with a rubber club (R 355, 358); and that he 
n>-vor saw any unnatural deaths at Gusen (R 358). The accused testified 
that it had been a privilege to serve under Germany 1 s greatest son, Adolf 
Hiltler (R 343)} that he would not wipe out the memory of those years 
(R 293); and that he had followed the teachings of the great Schickclgrubcr, 
except on the Jewish, the church, and the war questions (R. 343) • 

Three witnesses, former S3 officers connected with Mauthausen Conccn- 

/ 

trr.tion Camp, testified that Gusen I was under Mauthausen and that Ziorics, 
the Mauthausen Concentration Camp commander, was in charge (R 398, 444, 

453, 487). Siedlor wr.s prison compound commander of Gusen I (R 398, 453, 
437), was responsible for Gusen II (R 488), and kept close control over it 
(It 456). They testified that the accused was originally sent there to 
build Gusen II (R 399, 445, 489) and remained in offset as a roll call 
loader (II 455) and a deputy of Siedlor (R 489) and to some degree under 
the control of Bausch (R 459, 460, 494)# One of those witnesses testi¬ 
fied that the primary duty of the accused wr.s to build the camp (R 469) 
and be responsible for labor, work assignments, cleanliness and order 

(R 489). The accused could not give any basic orders (R 492), although 

* 

he admitted that, if th- fooa of sick inmates was reduced at Gusen II, 
such act was the r esponsibility of some person in that camp (R 501). He 
further testified that the accused tried to get more clothes for the 
inflates (It 499) 'aid that the use „f sticks, rubber hoses or cables to 
beat the inmates was forbidden (A 50C, 501). Another witness, a former 
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r 


/who 

capo v,rs s^nt^ncod to death for war crimes of v/hich he was found guilty 
(?. 395), testified that Sicdler was always camp commander and the accused 
was only the roll call leader (?v 391). The accused behaved decently • 

(R 379), was good to his Pierbauer detail, and got extra food for the 
inmates (it, 381). Regarding the block 16 incident, he testified that he 
heard that was done in compliance with Siedler' s order (R 388) and that it 
was done exclusively by the barracks personnel and no SS men participated 
(R 385). However, he admitted that the personnel who committed the acts 
reported to the accused (R 386) • 

Two witnesses testified regarding the delousing, one testified as an 
expert, stating that ''yclone gas comes from prussic acid and is lighter than 
air. Consequently, the danger is at the ceiling, not the floor level 
(R 285).' If it does not caus~ death, recovery is complete (R 28 5). The 
other witness was Slupctzky, who had charge of the disinfecting. He testi¬ 
fied that the gas was cyanic gas (R 366) ir.ixod with tear gas. The mixture 
spreads evenly from floor to ceiling (R 368). He testified that he had 
the contract as a civilian to disinfect Gusen II in January 1945 (R 365), 
which took about nine days (R 370, 374) • The work was his responsibility 
while the security of the inmates was the camp commander's responsibility 
(E 371). Special guards wore appointed for that purpose (R 37 2) and tests 
were made before the inmates were re-admitted (R 371), He testified that 
12 to 14 inmates broke into the barracks, despite these precautions, before 
it was safe to do so and died as a rcsult(R 372), The camp doctor and 
the accused examined them (R 372). He 'further testified that he did? not 
see any naked inmates standing around, although he admitted he did not 
pay much attention (R 377) # 

The fiancee of the accused testified that she procured dye for the 
accused for the inmates 1 sweaters (R 437); that th^ accused never liked 
concentration camp duty (R 440); and that he was on bad terms with the 
Mautrr usen Concentration Camp commander (R 440). 
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It ms stipulated that a former innate dootor would testify, if present, 
that the aocusod was good to him; that the aooused used the familiar form of 
address to him; that the bad oonditions of the oamp wore all due to Siedlor; 
aid ttet inmates did not stand naked in the cold for three hours and fresco 
to death during the blook 16 massacre; and that no doatho were oaused by 
beatings during the inoident (R 363; f-Ex 7), An unsworn oretrial statomont 
statement of a witness was introduced to the of foot that the accusod from 
1933 to 1939 ms a oonsoientious and oorroct soooer reforoe and that no 
political activities were ever proved against him (R 529} D-Ex 14), 

Sufficiency of Evidence : The findings of guilty are warranted by the 
evidence. The sentenoe is not excessive. 

Petit ions : A Petition for Roviow, undated, was filed by Lieutenant 
Colonel Irving R, Crawford, dofenso counsel, A Potition for Clemcnoy, 
undated, was filed by Erioh Seiderrann and Herbert Fritsohen. 

hocommendation s That tho findings and sentenoe be approved, 

8. Adolf BERG 

This accusod was neither served nor tried (R 3), 

9. Frlte FRIESE 

This accused was neither served nor tried (R 3). 

10. Paul Karl HOLLAND 

This accused was neither served nor tried (R 3), 

11. Karl WEIDHOFBR 

This accusod was neither served nor tried (R 3). 

12. Karl FLEISCHER 

This aoou3od was neither served nor triod (R 3). 

V, QUESTIONS OF LAW ; 

Jurisdiction; Tho dofenso, nrior to tho arraignment of the accusod, 
riled a motion to dismiss the oharge and particulars against the accused on 
the ground tlat the Court wu3 without jurisdiction (R 12). In support of 
its motion the defonso relied upon an order by the Military Tribunal III, 
Kurnberg, Germany, 


The order referred to is a ruling en tho defondants' motion against 








Count I of tho indictment in Case No* 3, Military Tribunal III, Nurnberg, 
Gormiy, Tho United States of America v, Josef Altstootter, et al* The 
pertinent part of this order reads as follows* 

"Count I of the indictment in this oaso charges that the 
defendants, aoting pursuant to a oonmon des ign, unlawfully, 
wilfblly and knowingly did conspire and agree togothor to 
oommit var orimos and crimes against humanity as defined in 
Control Council I/iw No, 10, Artiolo 2, It is oharged that 
tho alleged crime was committed between January 1933 and Anril, 
1945. 


"it is the ruling of this Tribunal, that neither the 
Charter of the International Military Tribunal nor Control 
Counoil Lav/ No, 10 has defined oonsDiraoy to oemmit a war 
orime or crime against humanity as a separate substantive 
orimoj therefore, this Tribunal has no jurisdiction to try 
ary defendant upon a ohapgo of conspiracy considered as a 
separate substaritivo offense." 

Without conceding that tho jurisdiction of Military Government Courts is 
limited to tho trial of thoso war crimes oases contemplated by Control 
Council law No, 10, it is clear that this order has no application to the 
instant oase because the oharge and particulars thereunder do not allege a 
common dosigi to commit a war c'•ime as a "snparate substantive orime." 

They allege that the accused "acting in pursuance of a oommon design **** 
did **** wrongfully encourage, aid, abet and participate in the subjection 
of **** pertain persons/ ***+ to killings, beatings, tortures **", etc. 

Thus, the particulars in this oase oharge as an offense participation in 
tho execution of a oommon design to oommit described unlawful acts. They 
do not allege a oommon design as a "separate substantive orime." 

The significance of the ruling relied upon by the defense is ola^ifiod 
by the next to tho last paragraph of tho order which provides: 

"Count I of tho indictment, in addition to the 
separate charge of conspiracy, also alleges unlawful 
participation in the formulation and execution of plans 
to oommit war crimes and crimes against humanity which 
actually involved the commission of suoh orimes. We, 
therefore, oannot properly strike the whole of Count I 
from the indictment, but, insofar as Count I charges tho 
commission of the allogod crime of conspiracy as a semrato 
substantive offense, distinot from any war crime or crime 
against humanity, tho tribunal will disregard that chapgo," 

The notion to dismiss tho ohargos was properly overruled (R 13), 

The Court, therefore, had jurisdiction of tho persons of the aooused 

and of the subject matter. 
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Count T of the Indictment in Case No* 3, Military Tribunal III, Nurnberg, 
Gornary, The United States of Amerioa v, Josef Altstoetter, et al. The 
pertinent part of this order reads as follows* 

"Count I of the indiotment in this oase charges that the 
defendants, aoting pursuant to a oommon design, unlawfully, 
wilfblly and knowingly did oonspire and agree together to 
oommit var orimes and orimes against humanity as defined in 
Control Counoil law No* 10* Artiole 2. It is oharged that 
the alleged orime was oommitted between January 1933 and Atril, 
1945, 


"It is the ruling of this Tribunal, that neither the 
Charter of the International Military Tribunal nor Control 
Counoil Law No, 10 has defined conspiracy to oenmit a war 
orime or orime against humanity as a separate substantive 
orimej therefore, this Tribunal has no jurisdiction to try 
aiy defendant upon a ohargo of oonspiraoy considered as a 
separate substart ive offense." 

Without oonoeding that the jurisdiction of Military Government Courts is 
limited to the trial of those war orimes oases contemplated by Control 
Council law No, 10, it is, dear that this order has no application to the 
instant oase because the oharge and particulars thereunder do not allege a 
oanmon desifp to oanmit a war c-ime as a "separate substantive orime." 

They allege that the accused "acting in pursuance of a oommon design **** 
did **** wrongfully enoourage, aid, abet and participate in the subjeotion 
of **** pertain person zj **** to killings, beatings, tortures ***, etc. 

Thus, the particulars in this oase oharge as an offense participation in 
the execution of a oommon design to commit desoribed unlawful aots* They 

i 

do not allege a oommon design as a "separate substantive orime." 

The significance of the ruling relied upon by the defense is o la rifled 
by the next to the last paragraph of the order wbioh provides: 

"Count I of the indiotment, in addition to the 
separate oharge of oonspiraoy, also alleges unlawful 
participation in the formulation and exeoution of plans 
to commit war orimes and orimes against humanity whioh 
actually involved the oommission of suoh orimes. We, > 

therefore, oannot properly strike the whole of Count I 
from the indiotment, but, insofar as Count I charges the 
commission of the allegod orime of oonspiraoy as a separate 
substantive offense, distinot from axy war crime or orime 
against humanity, the tribunal will disregard that oharge," 

The motion to dismiss the oharges was properly overruled (R 13)* 

The Court, therefore, had jurisdiction of the persons of the aooused 

ard of the subjeot matter* 
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Application of the Parent Case : The Court was required to take cognis- 
aneo of the decision rendered in the Parent Case, inoluding the findings of 
the Court therein that the mass atrocity operation ms orimiml in nature 
and that the mrticipants therein, acting in pursuance of a oontnon design, 
subjected persons to killings, beatings, tortures, etc,, and ms mrranted 
in inferring that those shown to have participated knew of the criminal 
nature thoreof (Letter, Hoadquartors, United States Forces, European 
Theater, file AG 000,5 JAG-AGO , subjoct: ’’Trial of War Crimea Cases", 14 
Ootobor 1946 , and the Parent Case), All of the convicted aooused were 
shown to have participated in the mass atrocity and the Court ms mrranted 
by the evidence adducod, either in the Parent Case or in this subsequent 
proceedings, in concluding as to them that they not only participated to a 
substantial degree, but that the nature and extent of the participation 
of eaoh of thorn, oxoept for accused HAASSENGIER, wore such as to warrant 
the sentences imoosod. It is believed the sentence as to accused 
HAASSSKGIER should be commuted to imprisonment for life. 

Petitions for Reviow t In its Petition for Review, the defense raises 
two ouestiens in addition to the question of jurisdiction hereinbefore 
discussed. 

The fi ret question is the sufficiency of the evidence. This was 
fully disoussed under Section IV, supra. 

The other auestion raised is that of the credibility of tho witnessos. 
Except for vdtness Beer, who was discussed under acoused No. 1, Section IV, 
supra, and witness Geiger as noted under Section III, supra, no witnesses 
wero suffioiontly discredited to justify the allegations of the Petition 
for Review, Credibility of tho witnessos is primarily a nutter for tho 
Court tc determine as they had tho advantago of observing the demeanor of 
the witnesses on the stand. 

Examination of tho entire record fails to disclose ary error or 
omission in the conduct of tho trial which resulted in injustice to the 
aooused, 

VI. COMCyiS IONS: 
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MILITARY GOTERHMENT COURT 

MIUTARGERICHT 


Order on Review 

Verfiigung nach Gberprufung 


Case No. 

Stralsache Nr 


000-50-5-2* 


Order No. 

Verfugung Nr. 


Whereas one 


Franz Gottfriad SCHULZ 


Nam* of Accused Nam* dWder Ang*kl.g**n 


was convicted ot the offence of participation in Uauthauaan Conoantration Camp aaas atrocity 
»»gen <jcr loigcnden iiratbaren Handiunq T.ilnaha. an Mz...n£i*.ult&t*n im Konz«ntr.tio , n*l®£®r 


Hauthauacn 

Military Court 


by the General 


Dachau, Germany 
Dachau, Deutschland 


at 


Oberen 



and sentenced to impr'eonment for life 

vchutdiq erkannt ortd zu lebenslaertglicher G.f*eqgni»#traf« YMUTteilt 


11 September 1947 
11 September 1947 


by Judgment dated the 

durr.h Urtf^t vOm 


194 and 


t Whereas the case has now como before me by way of review and after due consideration and in exercise 

Dtfcte St**ds«5che Kt mir zur OberprCifung vorgel®gt worden und nach entsprechendero Studiurrt des Sachverhaltos urtd in v ^ 

of the powers conferred upon me, I hereby order: 



That ths findings and sentence are approved. The Director, Viar Criminal Prison* 
*111 c.nfine Franz Gottfried 3CHULZ In ^.ar Criminal Prison No. 1, Landsberg, 
for t;*e duration of his Life. 

Daas der Befund und das Urteil best&etigt warden. Der Letter, Kriegsverbrecher— 
gefa n gnifl, *ird die labenslaengliche Inhaftierung Ton Franz Gottfried o^HLfL^ im 
Krises v^rbrechergef^ongnis Nr. 1, Landaberg, Deutschland, voranlass^rt. 


Dated this 


194 


of R*w<*wif»g 4 d 


4. V k 


J 


ur.re p. ciay 

(senef%l . ^ * P .'3A 

OoimiiUide r - in -Cfc lsf 


Druck Th S.dim.ir, F*. vng Z #g»ig. 19 7000 2. 4B 



e * 4 ' ' ! *■ 

CA/ G< ’8 

MILITARY GOVEBHMENT COURT 

MIUTARGERICHT 

Order on Review 

Verfugung nach Oberprufung 

Case No. 000-50-J-28 Order No. 

St, *' Sache Nr .... ■ Verfugung Nr. 

Whereas one *alt«T Kurt HAASSfcNGI£R 

Nam* of Ace«»*d Nam* d*»/d*r Angoklagtan 

was convi cted of the ottenco ot partiaipalion in Mauthausen Concentration Camp mass^ atrocity 

^genderloigendensiraibarenHandiung Tallnahaa an Maseengreultaten la Konzentrationslager 

Mauthauaan 

by the General .Military Court 

Daehau, Germany 

Cberen •* Daehau, Deutaehlend 

0m . . .Militargerichte in * 

Addraw of Court An*ehr,^ d*» GerrcMi 

and sentenced to death by han gin g * 

schuldig erkannt und zu Tod dUTOh <lfn Strang 

by Judgment dated the H Sept«*ber 1947 

durch Uriel! vom SftJXtWbeF 1947 194 anc * 

Daf* Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

D-ese SiraisacKe ist mir zur Oberprufung vorgelvgf worden und nach entsprechendem Studium des Sachverhalies und in Ausubung^ 

of the powers conferred upon me, I hereby order: 

der mir uberiragenen Befugnisse verfuge ich : 

That the findings and sentenoe are approved, but the eentence is commuted to 
iaprisonaent for life. The Director, .Jar Criminal Prison, will confine waiter Kurt 

in ..ar Criminal Prison No. 1, Landeberg, Germany, for the duration of his 

life. 

Cass der Befund und daa Urteil bestaetigt werden, dass daa Urteil jedoch in 
elne latenalrengliche Gefaengnisstrafe umgewandalt wird. Der Leiter, Kriegaverorecher- 
gefamgnis, wlra die lebenalaenglioha Inhaftierung von halter Kurt HAAoS.-JJGI. R im 
XriegnvrrbracherfefaengnJs Nr. 1, Landeberg, Deutschland, veranlaaeen. 


Dated this 

Gegeben am 


194 5. 


U . v t v 


* i 


Senator* ol R*vi*wtng Authority Unteruhr.ff d nschpnjf Bahdrde 

LUCIUS D. CLVi 

■.General r,.CT.A 

Oocnanie r-in-Chief 

Drwck l Th. Sed*m«if frttimg, Z>»g*lg. 19 7000 2. 48 















CA/GI <B 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 


t*g*l form No '3 


Order on Review 

Verfiigung nach Uberprufung 


StraKache Nr Vj-28 


Case No. 


Order No. 

Verfugung Nr 


Whereas one 


Arthur OBoT 


Nam* ol Accused N*m* d*»/d*r AngeVlegten 


was convicted of the offence of participation in Mauthausen Concentration Cano m&39 atrocity 
wegendfffoigcndenstrafbaren Handing Te iloah me an U&ssengrsult&tcn iat Konzentrationclag^r 


Mauthausen 

Military Court 


by the General 


Dachau, Germany 

Oberon a Dachau, Deutschland 


Oberon 


Addf.*. ol Court Awct-Kh d*i G«r.cMi 


and sentenced to iTtprisonscnt for fifteen years* commencing 5 MAy 1945 



11 September 1947 
11 September 1947 


by Judgment dated the 

durch UfU*ti vom 


194 and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

D.eteStraUjche.U mir zur Obcrprufung vorgelegt worden und nach entsprechendem Studium des Sachvcrhaites und in Ausubung 

of the powers conferred upon me, I hereby order: 



That the findings and aentenoe ar* approved. The Director, Viar Criminal Prison, 
►ill confine Arthur 0B3T In V.’ar Criminal Prison No. 1, Landaberg, Germany, for a 
per.od of fifteen years, commencing 5 1945* 

Dass der Befund und daa Urteil beataetlgt warden. Der Leiter, Kriegaverbrecher- 
geffen-.is, *ird die Inhaftierung von Arthur OBST im Kriegaverbrechergefaengnls Nr. 1, 
...vo*H* DAltar von fuenfzehn Jahren, ralt birkung ab 5 ual 174 ?, 


■1-asen. 


Dated this 


194 1. 



Slgnslure ol Reviewing Authority UalencNtH d nechprul Behdrde 


■ t V. V-X-. 
i .C ~ ti. 


LDOIUS D. C1AY 
Goner*! ?*.tlSA 


aGD 


Consaender-In-Chief 


Orwck i Th S*d»m#». Frenag, />*g«lg 19 7000 3. 46 







L«g«l No t3 


Case No. 

Sfraliache Nr 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberpriifung 


Order No. 

Verfugung Nr. 


Whereas one 


...Latter. ..xsat OtiAFZL 

N«m« ot Accused Nam* d*s/d*r Angeklegten 


was convicted ot the ottence ot participation In M*utha> arm Conoartt.mtJcn w •'’tr'c'V 


weqon dcr lolgenden slratbaren Handlung TciillCJlIX GDI ih8IO^jP8UltSt6D lM f 

'buthaueen 

' M'V'ti.- ..Military Court 


by the 


K >\*U 


and sentenced to 

schuldtg erUnnt und zu 


. AAilitargerichte in 

'fat'., haii^ing ■ 

*od durcii den straa+i verui’teilt 


^aolytu, "era,; 
DBChau, Deutsclli-ni 

Address of Court AnsC^r I* dtt Ge'cMs 


by Judgment dated the Li ^ptt.iXar 1947 

du,ch u,.,,i vo m n XS4-7- 


194 


and 


Oet* Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Sfrdfsache id mir zur Uberpru/ung vorgeUgf worden und nach enfsprechendem Sfudium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der rnir uberlragenen Bcfugn.ss. verfuge ich : 

ll.at uc find Inga and sentence arc appoi^r^ but the centence t' Jeat> by 
fcar.V'v, J: c ?. a tod t; Ir^pria. rjunaat for life* Ifcc Director* ^ar Or*' "V-A . rio^i * 
lanftatcr t %raay, will confine Walter Ernst Q1J0SZL In var Criminal *Tl 9 on lc. 1, 
*an,\Bb r , tr. ^ t f p the duration of hia life. 

at;' cr of .ml ind ies Urteil bcstcettgt aind # aber <1ati r V'deaa‘ 4 t^Il 1 sch den 
* tragi jcUniaafeivaicJis liaft ^ermndelt let. Der Ditcktcr* Ifrierrrv^r^^cher* 
^4> r - *;'V-Vf, Deutaohlatti wird Walter Itnst Oi/TxM ir. rrlr^rrrr^rroher- 

rftwTiiv .< • i, Lr;v33l)erg # Deirtcchlonfl, lebendacn^lleh in Loft halt*?!. r 


Dated this 

(S*geb*n am 


194 .. 


L-k—k 


sCf J 


..fl. jJLC. Jv - . 

Signature of Review.ng Authority Unteru Kr,« d «*>{<» of P»Sv'*d« 

D JOT'S D. CLiY 
SenerauL r.af a 
OcewftJd«r-ln-C!.i € f 

Drutk It. Sedl^e.r ff*i»i*« /.#g*lg tV 7POO 7 4d 













L»g*1 Form No 1 3 


' MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfiigung nach Uberpriifung 

C»s? No. _ . 

_ _ 3 Order No. 

* r Verlugung Nr. 

Whereas One ;!rn p BOSH*’ • . 

Nam* ol Accu»*d Nam* d**/d*r Ang*kl«g(*n 

•w convicted 0 f the offence of n-r*_ic \on { n y --,t .n Concern, r-t, :on 0* nr m 'f- ro cH" 

’* ' 'o^enrisn ilr^ftiaren Handlung ~ 2 ,d 1 T**' V 1 P ■■r| *"• o. 3 ^ ’>'i iV.’ten ^ n, ’’■* T - '1'• ' 6 T 

.* i"t!r*i3en 

be Military Court 

af D'ch.rj, -Ini'-my 
wf,.... ... . Diciiva, 

MililargencMe In r . . 

Addrais ol Court An*cfcr»H de» GvncMi 

w sentenced to '** bv i.?r« *inr 

* .--c ij I :we.. ien j+r n*; . . 

JungTient dated the 1] 3 r ; r tr6.T»b*?r 19b7 

^ , • 194 and 

11 j.u.aia'jCer i?u7 

Oat* Datum 

'-‘ias the case has now come before me by way of review and after due consideration and in exercise 

• : *■* m<r tur Uberprufung vorgelegt worden und nach entsprechendem Sludium des Sachverhaltes und in Ausubung 

3 •*' t ”**’1 conlerred upon me, I hereby order: 

-• '• * Be^ugm vcrfuge ich : 

rrnroved# The Director, ,i~r OriT.irr.* Prison, 

. »r in* ex^sra*‘on r . 4 ;ar Criminal Prison **c. 1, L* n-~ber\ , 

• “ in :■* hi-*. 

, ' 4 n. -j-e Vrteil bestaeti *t warden. D*" Loiter, Zrie v.verbrecner- 
*’ ' *,r«CfCin des M rteils inr Xriersverrrec..»~r*'efr*.r;*n‘. * T r. 1, 

, •. ..Incr von inr. r est *es3t7en Zeit, ver-rlasse . 


lie 




JL 


7 ^ 

Stgnatur* ol R*«i*«rmg AutKorrty UM*rt<ckriH d »t«Hpruf BaK^rda 

H T CI r> D, CUT 

~'**iTMgi^TA 

G^:.n art i* r-‘ -CLi f 

Drucki Th. Sadlma*r, Frainag, Z'tgtla 19 7000 J, 40 














CA/Gl 18 


lag * 1 


Qtm No 1 3 


MILITARY fiOVERHMEHT COURT 

MIUTARGERICH7 

Order on Review 

Vertugung nach Oberpriifung 


Case No. 

SMsacKe Nr 


VV-;A 


Order No. 

Verfugung Nr. 


Whereas one 


.F 1 ne3.m Fri eerier* IF'SILrFl 

Name ol AceutoJ Name de»/d#r Angefclegtan 


was convicted of the offence of ~arM cirpt ion i n F*utj ?'isen Scnc^rrtr' 


a* '* 


"egenoerfolgenden sfraibaren Handlung ]>ilr*3:uT*e m 3S W re ' V ' tC fl * ^ 

IF it is er. 

by the ^ Military Court 

D* cl r *u % ny 


at 


— : ’ . MllllirgerlcM* in •••••.—;, d« G.^, 

and sentejted to bv -. : r."ir£ 

etkmnt und ta :; i ...arcs. jd&x. urt eiit. 

by Judgment dated the 11 S '' te.Tb«r lvi.7 ' l94 an d 

VcK U'teil «om 11 . -IV /t? . 

Data Datum 

Whereas the case has now come before me by way of review and after due consideratio *^ Ausu b u ng 

D.ese Strahache ist mir *ur UberprQfung vorgelegt worden und nach entsprechendem Studium des 5ac ver a 

ot the powers conferred upon me, I hereby order: 

m r Lberlrd^enen Befugniise veWijge ich : 


'.n3 ren t>rre *■ nr* roved* Fht* 

* r:e : .t C f'xec ;ti on * t ' r ’rliftin*Fr •. c r. 
-• r *T k e". >" IFn# 

. *. ;r r: v-.s,- :r r tei : ce?F t : . t .. r rdcn# 

" *. ^eckrir oes ’ T r* v 1 1 ^ . vr 

• , ih»r t’e.-.v F* '* * 


Dated ttvs 


1:1 .. <4 ) 





Signature of Reviewing AutHo^'r ** ^ 


til# 


Drucb !► S#d'*ne r f't » * *? f j 







MILITARY GOVERNMENT COURT 

AMLITARGERICH7 

Order on Review 

Verfiigung nach CJberpriifung 

Case No Order No. 

Mr Verlugung Nr, -.***** 

Whereas one * w * '* . 

Nama o< Accui*d Nam* d*»/d m* Ang^UgUn 
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u a i t :: d states ) 

) 

v. ) Case No. 000-50-5-29 

) 

Karl lil'RTSCH, et al. ) 

R EVIEW AND RECOiDgNDATIONS 

3, TRIAL DATA : The accused were tried at Dachau, Germany, during the 
period lj-22 October 3947, before a General Military Government Court, 
II. Cih" CE imp FaF.TICUI.ARS : 

CIRJtGE: Violation of the Laws and Usages of War. 


particulars: In that Karl PEE TECH, Emil Andreas GAY, 
Friedrich HASoaL, Rudolf KANoMEYER, Erwin Georg KAUFF, 
YvilhoLu iO.UPP, August H. KTRSCHMaNN, Paul KUEB3.-FA 
Rudolf MERTEN, Max PnUSCH, iians A. E. 3IELAFF, Georg 
F. STEINHARDT, German nationals or persons acting with 
Gorman nationals, acting in pursuance of a common design 
to subject the persons hereinafter described to killings, 
beatings, tortures, starvation, abuses, and indignities, 
uia, at or in the vicinity of the Mauthausen Concentra¬ 
tion Camp, at Cue tic- lferthoim, and at or in the vicinity 
of tiie Mauthausen Sub-camps, including but not limited 
to Ebcnsoe, Gros-Ra.;ing, GunsKirchen, Gusen, Hinter- 


bruehl, Lambach, Lint, Loibipass, Melk, Schwochat, St. 
Georgcn, St, Lambrocht, St. Valentin, Steyr, Vienna, 
V»ion«r-Neudorf, all in Austria, at various and sundry 
times between January 1, 1942, and May 5, 1945, wrong¬ 
fully encourage, aid, abet, and participate in the 
subjection of Poles, Fr-nohraeu, Greeks, Jugoslavs, 
Citizens of the Soviet Union, Norwegians, Danes, Bel¬ 
gians, Citizens of the Netherlands, Citizens of the 
Grand Duchy of Luxembourg, Turks, British Subjects, 
statv.lvss persons, Czechs, Chinese, Citizens of the 
United States of America, and other non-German nationals 
who wore ••her, and there In the custody of the then Ger¬ 
man Reich, and number;? of the armed forces of nations 
then et war with the then German Reich wiio were then 


nnu there surrendv.rv.it and unarmed prisoners of v/ar in 
tne custody of the then German Reich, to killings, 
t atinrs, tortures,starvation, abuses and indignities, 
use exact names and nu/nbv.rs of such persons being un¬ 
known, but aggregating thousands. 

SU.. . mIiY O r mVIDEFCE : The accused were members of the SS at Maut- 


iinus. :i Concentration Camp or its .uboamps 


between the dates alleged 


and 


wore shown to have participated 


officers, guards, block leaders or 


detail l.„nu«rs in the 


ciuU.au.jet~. Concentration Gamp mass atrocity. Th«y comm* 


itted ecta of killinge .baatingt,torturee,abu« o and indiamitiwo upon inmrtoe 









°l- Gucon I, Guson II. Many of those illegal acts were committed in the 
tunnels and Messorschmitt plants at the St, Georgon work:-;. The inmates 
wore of various non-Gorman nationalities. These acts wore committed by 
shooting, hanging, drowning, suffocation, kicking and boating. Implements 
used wore wood.n and rubber clubs, hammers, truncheons, rifles, cables 
and fiats, 

Sloven prosecution witnesses, one by extrajudicial sworn statement, 
testified to incidents which involved all of the accused. These witnesses 
wore ail former inrastes of Mauthausen or its subcamps. 

prosecution's Exhibit, P-Ex 6 (R 17), is a cartifi-d copy of the 
c \Yfty? particulars, findings and sentences in the Mauthausen Concentra¬ 
tion Cnmp ^nsc (LI, 3. v, Altfuldisoh, et al., 0G0-50-5 > opinion DJ/.'T, 
,| )r ur:ry 1%7 j hereinafter referred to as the "Parent lasc"; see .Section 

V, J > 0 - t)l 

jiV IDv 'K jxu D # 

IV * ■ 

1 # Kar l E£ttT3UH 

llii.; accused was neither served nor tried (R 2, 3; P-Foc 2), 

2. iimil Andreas GAY 

nationalityj German 

nge: 43 

Civilian Statue: Restaurateur 


Party Status: hone 

Military Status: S3 Sergeant 

Plea: ’IG 

Findings: G 

Sentence : Death by hanging 

- v idunce for Prosecution : Witness iuln.-r testified that in February 

r mo accused vrs **. detail lead r in the tunnel at the ?!osscrschmitt 
i '/*; u 

. ^nd b^-'t many inmate.* in th tunnel with a rubber club or •» loaded 
** 

i 

, ho hr bi tUuj.lv erri d (<i 43, 44) j th .t on on.; occasion in February 

Q- \i ' 

tiiv for-men of •hum. 1 2 .I Pol to the accused for punishment 


1*5 


•ii.J 


witness saw the accuson hit the Polo twic.. with a rubb- r stick 















and boat him throe times in two hours after which tho Polo could not 
got up (R 45); that at about 0100 to 0200 hours of tho day in question, 
ho saw the accused hang this inmate in Tunnel 13 by placing a cable 
around his neck (R 36, 42, 45-49); that he later saw the dead body on a 
stretcher (R 47); and that ho and another inmate, Widmsn, took tho body 
away (R 47, 48, 50). 

Witness Boor testified that the accused struck him one time with a 
rubber club (R 94). Witness Lourcnu testified that he saw tho accused 
boat inmates several timo3 with a rubber hose and a cable (R 461). 

Witness Sperling testified that in tho spring of 1945 in Tunnel 8 
at St. Georgen the accused discovered a Polish inmate name Szcr making 
a spoon to feed himself; that tho accused beat him with a cable until he 
foil, screaming with pain; that the accused then kicked him in tho head, 
side and stomach; that tho victim was then removed to block 13, the Gusen 
II dispensary; and that wh.n tho witness wont there the next day, he was 
told that the man was dead (R 105, 114, 115). 

Witness linndclbaum testified that in March 1945 he was working in 
the underground tin manufacturing suction in Hinncl 7; that most of the 
inmates used rags around their fo,-.t for shoes (R 118); ana that only a 
negligible percentage in the armament factory .at St. Goorgen received 
leather shoes (R 124). He further testified that a Polish inmate had 
tj.ed ye]low wire around his clogs to keep them together, a common though 
forbidden practice (R 138, 125, 137); that the accused charged tho Polo 
with stealing and committing sabotage (R 118); and that the witness was 
four to five meters away when ho saw tho accused beat tho Pole over tho 
head with a wooden hammer (R 119, 125) and trip and beat him with a bent 
iron bar two or three times until the victim's brains spilled on the 
floor (R 119). He was dead (R 126). Ho further testfied that the accused 
beat others whom he found with yellow wire on their shoes, and that he 
knew about those b. tings both from h arsay and from his own knowledge 
(R 125). 
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V.'itnoss Zuckcrman testified that in February 1945> in Tunnel 2, an 
Italian inmate fell asleep in the cockpit of a piano (R 139); that the 
accused sent a capo, named Fritz, to find this inmate; that after ten 
minutes the inmate appeared by himself (R 144); and that the accused and 
the cape then be t the Italian with cables while ho counted to 70 (R 139, 
145) * The witness stated that he was three motors away ?.t the time 
(R 145); that all the inmfttes wore then ordered out of the tunnel (R 139) 
th..t th- Italian was taken to tunno] 13 (R 148, 149); that About fiv« 
minutes later the accused came out of the tunnel; that two inmates who 
brought out tiie body st-ted that the Italian had been hanged from an iron 
beam by a cable and that they had cut him down. The corpse was covered 
with a cement bag and was then taken back to camp (R 140, 146, 147)• 

Witness Smolarz testified that on one occasion in December 1944 he 
was in bed in the dispensary in block 13 st Guson II; that the accused 
noticed a Jewish inmate who had soil.d himself; that the accused struck 
the inmate in the face with his list and then kicked him; that the inmate 
fell over and coJlapsed, thereupon the accused kicked and trampled him; 
that the victim, who was about 10 meters away from the witness, was bleed 
irig from his mouth and nose; and that shortly afterward the witness saw 
the inmate dead in the latrine with a number on his chest. The witness 
testified that living inmates had numbers written on the wrist while the 
dead had numbers on the chest (R 158, 161-163, 165) • 

Witness Jaskiel testified that in January 1945 ho saw the accused 
kill two Russians in Tunnel 7 during the night shift. One Russian was 
lying on the ground, a 'parcntly dead. The accused beat the other Russian 
rep-ateuly on the neck with a stick, i.s the witness was leaving the tun¬ 
nel about three hours later he saw that both Russians were- dead (R 177, 
178 , 180 - 182 ). 

Vi’oisz t-stifiod that in October 1944 he saw two inmates quarreling 
ov~r a plate of soup in block 13 (»' 136); tint the accused boat one of 
these inmates in the face; that the inert- fell and was kicked on the 
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chin, sustaining a fractured jaw; that after lying on the floor for some 
time he was taken to the so-called "Bahnhof", the morguo. He weighed only 

30 kilograms at the time (R 186, 193/ 194)• 

Witness Glowacki testified that the accused was a block loader and 
that he saw him beat inmates with his fists or a club (R 446) and that once 
he saw the accused hit an inmate, causing him to fall and strike his head 
on a cobble stone and split his skull. The inmate did not die as a result 
ol‘ this treatment (R 433/ 454), 

The accused admitted, in his testimony, that he beat inmates lightly 
on the buttocks when he doomed it necessary and concod d th't he carried 
a stick ox- gas hose (R 310/ 311), 

Evidence for Defense : Karl Albrecht (sentenced to death in United 
States v. Karl Albrecht, Case Ho. 000-Mauthausen-13)*a former innrte and 
block oldest at Gusen II, testified th"t the accused was in charge of block 
13 from September or October 1944 to December 1944; that ho did not hear 
anything bra regarding the reputation of the accused; and that if inmates 
had been beaten to death by the accused he would h'vc heard and known about 
it (R 224, 225). 

Witness Put7. testified cirt he knew the accused since 1918; that the 

accused was opposea to the Nazi Party and was a member of anti-fascist 

organizations; that in 1933 the accused helped a Jew who was arrested by 

the Gestapo b* serving him food in his restaurant (R 270, 271); that the 

restaurant own-.a by the accused w-'.s marked "off-limits" by the ?>f.3DAP; 

that he last saw the accused in 1940; and that he could not believe the 

accused was a murderer (R 272), 

Karl 

Witness/Fleischer (sentenced to death in United States v. Karl 
Fleischer, Case Mo. 000-50-5-45) testified that, although he was in St. 
George?; from 22 October 1944 to 28 December 1944 as capo with the machine 
tr-nsport, ho did not know the accused; that he did not know whether the 
accused hanged <an irsn* '■■■ In Tunnel 13 and that names of block leaders who 
b^at inmates spread around the camp, but ho nev-.r heard the name of the 
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accused in this connection (R 274-277)• 

Witness Y'immer testified that he knew the accused in the army in 
1940; that he was a good comrade (R 282); that tie accused treated French 
civilians well; that he did not behave badly to Russian prisoners and 
civilian employees (R 283); that the accused was anti-fascist and anti- 
nasi; that he was good natured and never beat anyone at that time, nor was 
he brutal (R 284); and that he had no further contact with the accused after 
1943 or the beginning of 1944 arid so could not say what happened at the 
camp (R 285 )• 

Witness Mayer testified that he knew the accused for 25 years; that 
the accused demonstrated against national socialism, but became quiet 
after 1933 because of his restaurant business; that Jewish patrons wore 

served at the accused's restaurant from the fall of 1933 to the fall of 
1934 (R 287-229); and that the witness kept in touch with him until the 
latter joined the army in 1940 (R 289-290). 

Wilhelm F. dueller, a former detail leader at Queen II (sentenced to 
death in United States v. Adolf Borg, el al., Cane No. 000-50-5-28) (R 231, 
232) testified that there was no punishment detail at Cusen II or at St. 
Guorgen; that most of the inmates at the Mosscrschmitt works at St. 

Georg -n wore leather shoe's (R 248); that he did see some shoes tied with 
yellow or thin wire; and that it was not regarded as sabotage to use wire 
for that purpose if it were waste (R 249). He further testified that the 
punis/iment of inmates who had hidden and were later apprehended depended 
upon the capo in charge and on the detail leader (R 250) and that an in¬ 
mate could not be beaten without considerable notoriety (R 251 ). 

’Witness Fraiborgei* testified thet ho was a guard and block leader 
at Guscn II (ft 351); that ho transferred to the SS from the Air Corps on 
1 September 1944; that ho know the accused since December 1944; that until 
the end of January 1945 the caccusod was block loader of Moci 13 (ft 352); 
that ho did not hoar m 7 thing bad about the accused (R 3.>3, 354); that he 
did not hwor ol the accused b. ating any inmate to d- ath, nor did he hear 
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oi.“ the killing incident of October 1944 (R 354); that he did not see the 
accused carry a rubber cable; and that he did not discuss with the accused 
the treatment of inmates or the maintenance of discipline within the camp 
(R 355). He further testified that discipline was maintained by boatings 
or reports; that the camp capos often beat inmates, although it was pro¬ 
hibited by the block lenders; and that he did not knov; whether the accused 

tolerated such beatings (ft 355)• This witness also testified that the 

♦ 

accused was transferred to St. Georgen as detail leader and that he did 
not hear anything regarding brutal treatment of inmates there by the ac¬ 
cused (ft 356). He stated that in December 1944 there wore no more than two 
deaths daily in the camp but that the number of daily deaths increased 
later to 13 or 14 because of an epidemic (ft 35V); that only Captain Seidlcr 
Goisl sr and ftendcl beat inmates at Gusen II (R 356); that he was told by 
inr.ii.tcs that it would have done no good to make complaints about beatings 
because SeidL..r was camp leader and Bendol was the roll call leader (R 359) 
and that hv did not hear about any deaths by beating (ft 360), 

The accused testified that ho was a block loader at Guson II; that it 
was prohibited tu beat inmates severely; that there was bad fooling between 
inmates of different nationalities (ft 295); that he was block leader of 
block 2, in charge of 400 to 600 inmates until October 1944 when he was 
transferred to block 13, the dispensary; and that he was attached to the 
dispensary until December 1944. Ho denied that he beat, mistreated or 
killed inmates in either block 2 or block 13. Ho stated that the witnesses 
stories Wv.ro pure invention (ft 296, 296) • He testified that he gave 
punishment to inmates himself to avoid reporting to Captain Seidlcr who 
would order a more severe punishment. Ho never reported an inmate b.cause 
he wan told that reports meant severe beatings and hangings for hours by 
the wrists (ft 300). He f'u-thor testified that inmates infor-Uv-J him that 
they preferred hi kind of punishment} that h; never inflicted any bodily 
harm on an inmate; and that h. . n vtr b..-t any prisoner who was sick 
(ft 301), Ho stated that his duty as detail loader at St, Georgen was to 



see that "no difficulties would arise", to supervise inmates, and to 
distribute food. He received no special orders regarding treatment of 
iamates at this Messerschmitt plant (R 298, 299)• 

He further testified that Tunnel 13 was separated from the rest of 
the blocks by boards; that it was possible to enter there only toward the 
end of March or the end of April 1945; that the tunnels were cemented in 
dome shape fashion with no supporting beams (R 301); that the machine 
construction detail consisted mostly of strong men and was not a penalty 
detail; and that he doubted whether Milner was on the machine construction 
detail, because the latter was too young and could not manage the hard 
work (R 302), 

Hie accused denied beating or hanging anyone in Tunnel 13 and did 
not know of any hanging occurring in Tunnel 13 in February 1945 (R 302); 
and that he never beat or kicked an inmate (R 302). Ho also testified that 
he had no special orders with reference to inmates who used yellow wire 
to tie their shoes> that this was not regarded as sabotage; that he did 
not beat any inmate to death for using yellow wiro; that ho did not recall 
any incident whore yellow v/ire was used to bind a shoe; and that although 
ho criticized capos who boat inmates repeatedly, ho was told they were 
under pressure by Captain Seidler. Since reporting them would accomplish 
nothing, ho tolerated such beatings. He never saw a capo beat an innate 
to death (R 303, 304). He denied beating a Russian on the neck with a 
stick in January 1945 (R 305), 

Sufficiency of Evidence: The findings of guilty are warranted by 
the evidence. Hie sentence is not excessive. 

Petitions : A Petition for Review was filed by Dr. Franz Gacnsslor, 
attorney, 24 October 1947. No Petitions for Clemency were filed. 

Recommendation: That the findings and sentence be approved. 
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3« Frlac 1 r ich jii&SEL 

This accusod. was neither served nor tried (it 2. 3; i**Sx 2)® 


4. Rudolf X^KSKSdfcR 

nationality: 

«eo t 

Civilian Status: 

.arty Status: 

Military Status: 

*lou: 

Findings: 

Sentence: 

Evidence fyr__* rose c at ion : Th. 
member of the enran police* Witness 


German 

37 

Businessman 
it one 
it one 
MG 
G 

Death by hanging 

; accused was nn innate of Gusen end a 
Boor testified that he lived in block 


6 and that thcro was a latrine end washroom behind this block; that the 
drain \v s next to the washroom end was uncoverod at night for inmates; 
that one night in i'ovomber or December 1944 ho saw the accused boat an 
innate; that the- witness returned to his bnrr'cke and after five minutes 
went to a canal no*rby, whore he heard e gurgling noise; that ho became 
frightened and returned to his block where he looked out from a window 
and saw the accused and another pull en into* to out of the canal* The' next 

r.ornirg he saw tbi3 inm* tr. dead near the washroom. Ho did not know the 
n>-totality of this innate (U 76, 84, 85)* He testified that the accused 
’•is an inmate and at th't time was on nipht guard duty (H 01, 82); that he 
saw the accused mistreat inmates by occasionally hitting tlie'n (Ft 94)» and 
that he learned the name of the accused from photos at Linz and at Dachau 
(h 83)* 


♦ Witness Glovncki t- stified that he lived in the same block with the 
accused (i» 446) from September or October 1944 until the liberation; 
that he saw the accused "Ta ctically every day from Sopti 1 ber on; that 
t ie accused vac in the di tail of the camp police; and that he saw him mis** 
treat inrates ary' beat them with clubs when trying to koo r order (R 447)« 
Witness Loureau t "tified that he was at ; usen II from the end of 


iday 1944 until thv lib. r t.^n (h 95, 96). That in the fall of 1944 he saw 


9 
















the accused end. three other camp ■•'olice trying to drown cn inmate in 
r. keg of rater; tiv t the head of this incite ires inside the keg; thr.t he 
could not tell the inmate’s nationality; that next to the keg of rater 
vc,s r. pile of bodies; and that he could not toll whether thesG deaths 
had occurred during the day (R 96, 97), He further testified that at 
Guscn II, the accuser, was one of r. group which beet and. killed a Iolish 
inn.'to in block 2 (R 97), 

Witness h'ondelbru testified that the accused belonged to the camp, 
police; that one night in February 1945 about midnight when he went from 
his barracks to the lrtrine (R 119, 120), he met the accused who struck 
him with a rubber club, beat him over the head and shoulders until he 
collapsed, and then kicked him in the ribs, .«s a result of this mis¬ 
treatment, the witness hrd to go to the hos itcl over a "period of several 
weeks for troatnontc., The vdtr.ess also testified that when the accused 
was beating him, he interrupted his activities to beat a Belgian inmate 
who vdtnessed the incident; th-t the nccusod beat the Belgian over the 
head and toulders with a It'd table until he collar/sod; that the accused 
then kicked the nelgian in the sides and ’ laced his foot on his neck 
to choke him; and. that the Belgian became unconscious and the accused 
then loft the scene. The witness stntod that he then took the Belgian 
to block 5 and left him there (h 120) and that the next morning he sat; 
the Belgian dead in front of block 12 (it 121), He further testified that 
the accused, performed the bcatinps with a rubber hose or cable about two 
feet long and one to one and a quarter inches in diameter (it 130 , 133)* 

Vitn' ss '.eiz testified that in September 1944 r.t Guson II the 
accused wanted, a '.air of shoos belonging to an inmate; that these shoes 
wore taken against the innate’s v rotest; that upon learning of this the 
accused beat this inmate with a lorded* stick until he fell to the ground; 
thr.t ho then kicked and ste’ped* on him (Ft 135, 191); and thr.t the next 
day the innate, a iolc, was loaded on a wagon and taken to the crematory 
(I* 185, 136), 

In en extr- judicial sworn st to men t, T-.r.cryk ct tod. that bn first 
identified the photos of the ••used and was then told his nano. He st-tod 
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that he we3 at Gusen from 1943 until the liberation; that the accused 
v.'f.s c capo or assistant capo; that he saw him every day between the 
c- ring and fall of 1944; that the accused, while on a transport detail, 
bout to death ft least 10 inmates of various nationalities; that in 
the s' ring of 1944 the witness saw the nccusod boat an inrvte until 
ho fell; and that the accused then pressed his club on the inmate * s 
throat and ste-pod on it until the victim died (R 468; I-Lx 12)* 

Thi accused, t. stifled that he was convicted twice for theft 
(R 343). 

Evidence for Defence: Witness Folger (sontonccd to 10 years in 
United States v, Georg iirnor, et cl#, Case No. 000-50-5-42) testified 
that he w..s n capo at Guson I (R 219)* He testified, further that the 

accused was a member of the camp i wlicu at Gusen IX in Juno, July and 

August 1944; th'-t the accused was in the dispensary at Gusen I in 
October, November and. December 1944 and stayed there until shortly be¬ 
fore Christmas 1944; that the accused was in bad. physical condition, 
weighing about 45 to 47 kilograms; and that he last saw the accused at 
Gusen I in Doccmbor 1944 (R 217, 218), 

Witness Albrecht (sentenced tu death in United States v* Karl 
Albrecht, C-so Ko. 000-.' nuthauscn-13) testified that ho was a former 
innate and block eldest at Gusen II (R 22l); that he was in Gusen II 
from l ay 1944 to Christmas 1944 and in January 1945 (R 222, 227); that 

he first ’new the accused in Pay 1944; and that the accused worked in the 

St, Georpen tunnol until the end of July or .august andi then w s in the 
hospital until shortly before Christmas 1944. He saw the accused when 
the latter returned to Gusen II (h 222); and the accused told him that 
he had. been in the hospital at Gusen I (R 230)* He further testified 
th't the accused could have been in Gusen II be tween «upust and Decembe r 
without his knowledge, since there were over 10,000 inmates (R 229, 230), 
He f» art her testified that he. did rot know of any killings which took 
'■-lr.ee in Guson II in his tine (k 230)* 

i.itnoss Gonzr L z (sentenced to death in United. Gt; tus v* Lauri r no 
Navas, Case. No, 000-50-5-25) testified that he was at Guson II 
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fr jd 10 *»pril 1944 to 5 i "ny 1945 (R 263, 264); the t the accused be cane 
ill in **ugust 1944 end rent to the infirmary in Gusen II (ft 264), but 
the witness change! this testimony to state that the accused went to the 
infirmary in Gusen I; that later ho lecmec! that the accused had returned 
to Gusen II in December; that the accused was in 7our physical condition 
after h s return from the infirmary (R 265, 266) { and that in January 
1945 the accused was an assistant capo in the Siemens detail (R 265)* 

The v.dtnoss further testified that he was nut '■ friend of anyone in the 
casr./ including the accused (R 266)} and that he had heard the accused 
was seriously ill and was sent to the infirmary at Gusen I ’..here there 
wore better facilities for seriously ill cases, but he admitted that there 
were seriously ill inmates in the infirmary at Gusen II* He testified that 
he did not see the accused from August until December 1944 and that he did 
n_t see LS men kill anyone at Gusen II (li 268, 269)* 

Witness o'cidhofer testified that he and the accused * p r» pnticots 
together in the hospital at Gusen I during the period from 22 September 
1944 until about the end uf October 1944 when the accused left (R 279, 

230), The witness further testified that tho accused was confined to his 
bed but did ret u" and around; however, lie did nut leave Gusen I while 
the witness was in the dispensary (R 230), 

Witness Kurzeniowski, a civilian ‘nternue and a former medical 
orderly at Gusen I, in an extrajudicial unsworn statement, stated that from 
September t- December 1944 the accused was in the dispensary at Guser. I 
because of ’ hlegnones and undernourishment; that in December 1944 ho net 
the accused in Gusen II; that he neither saw nor heard that the accused 
was guilty wf nistraatnents or aggression; and that he always saw ar.d heard 
only gout things about him (R 469; D-F.x L.). 

The accused testified that he was never n member of the Hazi iarty 
(it 315), but in fact was an enemy of it; that he was anti-Fascist; that 
he had committed thefts; that he was twice punished, for high treason; and 
th t ho had ignored a call for service in the army (R 316), He further 
testified that he had been in concentration car/s since 1939, coming tu 
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Gusen II in .*rril 1944 (It 317); thrt ho was on night watchmen patrol, 
his tour of duty being from 2000 to 0600 hours; th; t his duty was to keep, 
the car clean end to check on inmates who left their blocks to go to 

the 1: trines; that he had the right to chase inn.'tes away end to give thorn 

five blows -r anything of that nature; and th-1 he was euvrosed to report 
incidents to camp headquarters (h 318)* . ife testified th;. t he v s beaten 
each morning the camp roads were found to be dirty and that ho received 
punches in the jaw from the block eldest and roll Ca n leader. He had the 

position of p trol watchman from Fey 1944 to 7 ..ugust 1944 when he was 

taken to the hospital at Gusen I, suffering from phlegnones. He stayed 
at the ho spit.' 1 until 23 December 1944 (It 319, 320). He denied the 
statement of witness Lourenu to the effect that he *•> rticiaatcd in the 
drowning of an innate and in the beating end killing of an inmite in block 
2 in September 1944# He stated that the inmate was killed, by his own 
countrymen as the rr suit of intrigue end that he learned this from 
ini.;'tes who were new arrivals from Gusen II (it 321-323). He testified that 
Lourenu had re-orted his immediate supervisor for bringing liquor into the 
camp and that Lourenu hanged this sur trvis^r to keep the latter from talking. 
The accused, further testified that ho could have talked about this affair 
but he did. not (u 322, ,323)* The accused, denied killing a Belgian near 
blocJ«3^S in February 1945. He further testified, that there was u 
srociul barrel placed at each block to make it unnecessary for inmates 
t; go to the 1-trines in the cold weather (h 326) and that block 7 was 
locked, at night, raking it impossible for inmates to *rocccd from there 
to block 5* The accused, further testified that he never saw Mandolbnum be¬ 
fore the latter testified at Dc-.chau; that ut the tine covered by this 
witness* t etinony he was an nssist-mtc?po on the Siemens telephone and 
construction detail (u 327); th:t he vs chosen by the irn:tes to be the 
capo hol er of the detail in the Siemens f-ctory (h 328); and that he was 
not at any time a member of the carp control, other than during the period 
from .. -mil to 7 -»urust 1944 when he wt-s r night watchman (It 323, 333) * 

The accused denied killing an inn: to in front of 1- trine at night, 
statir.w th-1 he v s in the Gusen I dispensary rt the time it allegedly 
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occurred. He testified that there was no canal in the camp; that 
there were lctrine watchmen, lr.trine guards enc. block guards; end that 
Guscn II v; s veil lighted ft night so that r. killing would hr.ve been 
noticed. The accused denied ho caused rr.y derths, reaffirming thr.t 
in September 1944 he w"s in the dispensary r.t Gusen I end, therefore, 
could not h ? vc killed c ^olish Jev; nt the tunnel at St. Georgon (fl 3J0); 
that he never carried, e rubber hoso nor rd.strer.ted, an inn- to when he was 
•with the camp patrol; that it was only when inn- tes gave one another Gray 
on intrigues that he brat four of then with a hollow rubber hose. He bus 
c capo helper at Siemens at the tine; that he beat these inmates because 
they h-d stolen chemical fluid and drunV it; and that threo of these inmates 
were Russian and one was n - ole (K 331> 332, 344). 

He admitted that at an interrogation held, on 18 July 1945 he did 
not state that he was in the disr.cns.ary at Gusen I during the fall of 1944 
(R 334), but explained it by stating that ho knew that he would be accused 
!y the frenchman, Lourer.u, who we present at the- tine and ho was afraid 
that prosecution witnesses would testify in Court th*t the acts of which 
he was charged occurred, at a different tine (R 335, 342). 

Sufficiency of Lvidencct The findings of guilty t- ’arranttd by 
the evidence. The sertoncc is not excessive. 

petitions : to Petition for Review was filed. Petitions for Clemency 
were filed by ..malic Kansncycr, 27 October 1947 nd Vilhelm K-nsncy r, 

11 i'ovcL.bcr 1947. 


Rocorren ca tion i Th't the findings and sentence be np roved. 
5. Lrv/i n Georg K..U.1 


Rationality: 

..ye ; 

Civilian St-tus: 
.arty Status: 
iilit-ry Status: 
I lea: 

Findings: 


Gorman 

42 

Tailor 

Nazi .arty end S.. 

SS Cor>-orcl 

i;G 

G 

20 years, commencing 5 ley 1945 


Sentence: 
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Lvidoncc for *rosecu tiont The occused v f s a guard at Gusen II« 
oitnoss Leer testified tint in .*upust 1944 the accused fired three shuts 
at wRC of a group of inmates marching from r« train end that the innate 
fell dead; that the victim, a Lithuanian, ’re two r.oters away from the 
accused when he was shot (f. 77); th-1 the Lithuanian wes inside the chain 
of guards when the t ccusec shot and he w s not trying to escape (ft 88); 
nnc. that, ct the time of the shoutir the witness was about throe meters 
in front of the innate (R 89)• 

ir.vicer .ee for Dcf cr.sci The accused testified th t he was v. party 
member since 1938 end \:rs in the S.. from 1933 (R 362); th t he cane to 
Gusen in July 1944 as a corporal in the fir force and nrs transferred to 
the SS on 1 September 1944 (h 363) 5 that he res stetior.ee in Gusen I 
but did duty at Gusen II as a guard; th t he was also a gu-rd with a small 
Work detail * t St. Goorgen; th t on 28 ..uoust 1944 he was c guard, end 
remembered the incident with the Lithuanian, which took pi*ce on th-t 
day (K 364 - 366 )• He stated th-1 ther ’..rs a railroad track building de¬ 
tail there with 20 inmates ir. it (R 365); and that he was with another 
guard and five inmrtcs. He testified th: t a capo began to beat an innate 
who consequently bled from the no so (R 366); that he and another guard, 
took the innate to the dispensary and upon their return, the capo beat 
the inmate again; th*t the inmeto ran toward, the chain of guards where¬ 
upon the .accused called for an interpreter who came and cjrlainod the 
situation to the inmate; that z short time lrtor the innate left the 
chain of guards, Turnin'* slowly, at e. sort of slow walk, whereupon 
the accused, called to him, but the innate wont 25 to 30 meters outside 
the chain of guards* Ho further testified, that another SS man asked the 
accused why he was * r nit ting the inmate to run So fei* away from the guards, 
v:h^rcu* or. the - .cusod. fired; thrt he did r.ot shoot to J-rd 11 but aimed 
in the riddle arm hit the innate in the b. ck» He testified. that he could 
have sto' ”cd the victim, physically but wr.s not allowed, to touch or 
otherwise strike the innate (R 367, 363 , 3%) i that s r superior officer 

he vt s r.ot ••emitted to stop a capo from, bo-.tinr an innate .and. had. been 
instructed to call t^ an ii.r. to thr c tinr a and then to use his firearms 

(R 369); thrt he re- orted the incident to the political Up-rt.ont and 
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lifter four weeks v; s acquitted of guilt; that he did not intend to kill 
the ir.Kf.te-, not having ary premeditation £»<* would have been taken into 
custody if the innate hac 1 escaped (R 370, 371). Ho also testified that 
he had sto/ped a care from beating an innate (it 371); that he nover mis¬ 
treat* d. r.n incu to nm' saw only petty incidents of mistreatment at Gusen II, 
such as beatings v/ith a stick} that the inmates in his details wore mostly 
in good condition (it 372). He maintained that the t stimony given by 
Beer v/» s not accurate (R 373)* Ht idmittod on cross-cxoinin: ti».n that the 
innate had to go through c chain of guards, who vre-rc six to 10 p*cters apart 
(R 374)} th r t the victim was an old ran; and that the accused Could have 
Iked u* and tt.lked to him (R 375) • He also admitted re ceiving 20 
cigarettes and two days leave as a ret.-arc 1 for his actions (R 374), but 
c3 .ir.cd that he was not aware, prior to the incident, that he tould re¬ 
ceive cigarettes for his conduct (p. 376), 

suffici e ncy of hviccr.eet The- findings of guilty are warranted by 
the evidence. The sentence is not excessive, 

a etit i or.s : I-io lOstition f-r Review nor ictitions for Clemency were 

filed. 

Recommen da tion i That the findings and sentence be a, ’-roved. 


Mlhclrn 


nationality: 

Ga rrean 

-*ge s 

42 

Civilian Status: 

isinter and Farmer 

ir.rty Status: 

Hone 

lilitary St tus: 

SS Corporal 

* lea: 

1»G 

Findings: 

G 

Sentence: 

lieath by hanging 


Rvide nco for . r^S'.cuti^.r. : The accused vr.;s c pu-rd and detail leader 
at Gusen II, Witness ' liner testified thrt ho was at Gusen II from 
..ugust 1944 t~ 5 Ray 1945 (I; 36); that in February or Parch 1945 he 
3cv a French inmate ."ct .ud of r lire of march to tic a wire which was on 
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Ms y/oo'en shoe; that the recused struck the Frenchman on the head 
with his rifle butt, knocking him to the ,.round (R 36 , 37); that the 
7/itnese vr.s in thr. s-t.o row as the victim; that the column then stored 
(R 53-5S) end the witness heard the- accused yell, "Get up, pet up "; ?nd 
that he then hear' / shot. The next morning the witness saw the body of 
trio Frcnchr.cn m • r the burrn.cks. The victim vns not trying to escape r.t 
the tine of thr incid.er t (R 37, 58), He further testified tlx-1 he first 
leerne^ the n r.m of the accused at Iinz when he s t.v it on n fhotograr h 
in Jatuery 1947; t*v*t he identified 13 or 14 ahotos out of 3900 which 
were sli-vn to him; **nd th> t tnis vr-s the fourth case in which ho had 
testified (I. 52). 

bear, 1 f-rr.or inmate of Gueon II, testified that one cVty in 
January -r Fcbrunry 1945, in fr >nt of the 1.csserschr.iltt tunr.cl, he saw 
the ' ccuscc sn.ot n polish innate from, t distance of three voters; th» t 
after r/vrkinr hours 1 detail took the - ole back to cm.’ (R 78). He also 
testified thr t earin' the sere period he was in the airy lane romir shop 
outside the tunnel; th-t he heard a shot, looked out the window and 
saw the accused in t < act of shooting two inmates who h;.d b< er. carrying 
a lop ur v iling; and th* t Inter he saw thr so: e two .after they were brought 
to C'l'- • One vas French, the othar Russian. The accused, had fired five, 
or six rifle shots at the victims from a distance of b-ut three meters 

a. 79 , 80, 91-93). 

".itne-ss S rl^np testified that ir. February or ih rch 1945, upon 
arrivin’ at St. GCwrgen, ho s.aw the accused- shoot a Russian v.dth his 
errbine fr n n distance of five neters ar.d inside the v;irc fence (R 106, 

107, 109 , 110 )} that the victim Could not h^ve cscared unless he went 

through th(. fence; th-t, at thr time, the victim vas holding up his 

- arts and • rently wanted to *0 to • building 50 meters away, inside 
the fence end chain of guards, to relieve himself; ar.c. that the accused 

f'Vt. r.o v rninm before firing (R 106, 107). 

hitnasc Zuckorran testified that he vas at Guser- (h 138 ) end that 
in Fcbru ry or r rch 19/.5 an -rd-er cane to search inmates; th -1 when the 
accused. foUn r ' a knife ir thr aockct of r Dutch inmate, he beet tho in- 
fin to fr tally . ith his rifle butt on the h..*id and the sutll of the back; 
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th-1 th. victim v;? s carried. a ray, in a ba.tt.ro'' condition, by the v;itr.. cs 
'sn-th._r : - r.d tlr t the next morning the victim was lying 1 in fr.nt *f 
th. el-ck vith a riur.ber -n his chest, a practice ny lice! to eac: boci-s* 
This incident t-ok pi ce -utside the rr-tectivo custody cent (h 155)* 

i.yjdcnce f^r Do fens. > witness Vilhelm iVuell. r (sentenced to dr nth 
in Unit, d States v# ..dolf Lcrg, ct t;l*, Case ho. 000-50-5-28) t? stifled 
that he xi s under a forth sentence by r. v/ar crir.es court in Drchr.u (H 231) 5 
that ho was trer.sferred in Geptorbar 1944 fr«n the ..ir Corps to Guscn II 
aa ru-rd end e dcte.il 1 • dor (F; 232); th t a detail vee never eto-red 
't- tv? xv.y t- work to b*. searched (it 233)} th? t guards v/tre wv r allowed 
t se r reh inr. tes (« 236); that if e.n innate 3 tcprcd out of lino vvrr 
five cto, s, th puvrds hod special instructions to shout ’’halt" end then 
sho^t if the r.nr.te die- not stop; end th t the inr.: tes knew this rule. 

The ru-rds v.v.rc forbidden to bent the inmates (l< 234)# He further 


testified th?-t if ?.n inmate were kij led, the cor: oe w-uld lay liherc until 
the . olitic'l Lo’-artrent inv? stig- ted the incident; that a tr.x.s -rt s 
never sc relied; th: t any searches th tdid take v lacc • ore within the 
fenced, area v f St, Ccerponj th: t searches, at tin sorkit** -lace were 
conducted by ca os and. in the c-rrp by the roll call lenders (li 235)} th t 
the chain -f guard.3 was 800 meters back fr-n the tunnels; that the repair 
eh-; • t St, Ge^rptn r:us only u s> ?.ce knocked out of a cave; and that there 


were r:<- rind-v/s in tin. repair she’ , Ik; st - t'?' that n- -ne in the tv pair 
sho* or ir. the bl? cksnith shop could have seen any runrds; that a ru-rd 
c.y’il: n-t n .vc seen the shop from his -<st; end th - 1 the guards v/cr? not 
emitted inside the Gt, Ge-rgcn v/orks (it 238), He further testified that 
he rer.erbered the incident which took place outside the wire fence around 
t’v i/t, Ge-r-en v.rks in i-verb' r -r December at 0300 hour's, when the accused 
sh-t ■ n inr.? te (h 239)#. He heard sh-utin * .ar.d skooiin;.* ar/ srav an ir.r.'tc 
lying in the field ?ob_>;t 25 meters outside the guard chain. The witness con- 
clu?l o that thf* inr/>t'i had triad, to 'scape# He v r s told by the accused 
th* t he ! • a c* lied t- th. iwr. t' t- stop but when he failed to do so the 
accused ?.n cev.r'l -th r »u?rds sh.t, the accused beinr th; only -re. to 
hit the victim (;. 240, 241, 259). Hi further testified that the victim of 
the sh--tin-‘ -.-'as ab-ut 25 to 40 : • tars * vay fr-r the 1? arc or. which t!.c 
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innates 7 ere r.v rchir.;’ at the tino (it P.60) ar:d th? t the* inn- tc Could have 
: ccr lc' if he successfully hid behind, the c-iir.. lex of house s v.hi eh vv s 
-»r. the ri-aht side (it 261). 

Th.. ccusv.d t stifled th.*t he. vv i r.ov r in the j.t zi . rty; th* t he 
' *■ s v c.jY wif; 1 in the ,.ir Cor^.s but v s transferred. to the 55 on 1 ee; te ru¬ 
ber 1944 •■i.' assi~nc-d. to fuser. I (it 333) ?r.d that he be Ion-red. to the. 

Gus^n II **u-..rd ur.til o ril 1945 (h 334). lit r.-called the t, stir.ony of 
..ilr. r, but Gib r.ot r e- 11 the case* .f the i ; r« nchnr.n who stc * cc out of 
the c-.lur.T- of :v rch t. fiy. Me shoes (i; 334). He eerie/. that he evir beat 
f n ir.r t. ith his rifle (h 335). He ti stificb that the *;u-rds \a.rt three 
to five !. t,rs fr -r. the infret-. s; that inr.-t,.s v;< r r.ot nll.ov.-eG to sto;> 
u.t of Hr.: bat if *n innate aid stc -ut and did not re beyond, the yu-rd.s, 

n-thin.j hrr \ cned; anc t 1 t thv ir.rrtec ver, f miliar with t'-cse rules. 

The '• caused forth r t* stifled t v t he di' 1 r.ot r. rerhe r the incident re- 
lr te f " by £»;.e' lir.", ’..hen accused al Icvc lly shot an imvte suffering fr^n 
dycer.tr ry (I. 385). Th.. accus e r/Mtted that at about 0700 h.urs, 
one r.ornin- ir the beyinninr of J)ecc!.:ix.*r 1944# he die shu>A an innate at 

St. GeoVcr near the ra.ilraa tracks; that the innate xi>..s 10 to 20 neters 

a. way; th-1 he called, "h? It" three tines# but s the inn-to did r.ot star 
hi fired rt his he* '; th*.t the latter fell dead (it 336, 392, 393)* that this 
incif. r.t irarc' .utsi-'e the fence and: about 150 : . ters fror the chain of 
ru-.rds (i 336). The recused, further testified that he first saw the victin 
air. the latter ssed. bin (b 391); th-t the incident v.- s inv. stir ted by 
tiic . olitict.l Le’ rtient; th-1 he v.s exon-rated by this be-; artnont; ;..ne 
that he T‘. c iv.-c * r? ward of cir-rettes two. or three days after the 
ir.Vi.ctiy ti or. (i* 337). He als- t stifled- th-.t he did not h o., vhc-ther 
this incident s the s- -c .-nc ■ r t stifled to by ’dueller and- that 
h.. jd r.t i-•«;•!. r th.< testisr. ny -f SuchTnar. (h 337). Hi. t stifled that 
hi; i cCor. ariid inn t..s irt- the Co! : o-.u.* but r. v r searched then th n ; 
th* t a - s ; jt • • r: itt* d to search inn ti c (i- 383); th’t he saw irr/tos 
r.irtr te<- f-ir _r ftv« tir..,c at Guser, sonc-ti es severely, by the roll 
call loud-rc, cv os -i 1 e_>r 1 ub< rr (it >39); -rb th-.t h- did r.ot 

ki.ov; of *.ny c se Hi rt an i ,/t. di- •* * ft. r a severe L-. tin* by a cir o. 






* 


t 


fJ.th u *}. Cwix v re hos* it'lized (U 393) • He vjicc er-.v an inmate 1 eaten 
by use _ <’ the hri/s but hi ivvtr sa;v ' r: ir.n- t-- bc't>. n a*ith e rubber 
c.vc d v.*ir< c' l lo (l. 393)* In ' j riwr st* t ra nt (h 394) the accused st: tc.( 

th* t he r»» ver car in:, tos "istr ated. It testified that rhr.t hi coiicid.i red 

tj u* th effect A r.i ctr,. • t» „rt -s inability tv relk or *- similar 
(is- bility (i 394) 5 th-t it rid riot c-nstitute <- i.istrc r tner.t tv ;'iv\. one 
>. slight blue „r • fit r (h 395)» th't one c.>uld nvt see the re* air shoj; 
v? 1 the. bit c’*pr.ith eh fr. 1 r ny 1* co : 1 .n,' the chain vf fu* res; that hi 
n< v r fir. d inside t'v chi in v? .*uard*s; th't he n* vcr shot anyone 
inside the vorlrc of St, Cic^rrer.; th* t ho nevt r i stror ted an iremote; 

1 nd. that hi rev; r s* n irr. te hrn'cd at St, Gc .fan (li 39b, 391) • 

Suf fi cienc y vf evidence : The fin in^s an a* n*'nted. by the- 

evidence• The sentence is n t excessive, 

petitions : i.o .rtitivR f.r lie vie v: * as file-', 

ratitions f.r Cloc’ency ,*«.*•<•. filed by Kazir.i roz Karol* zak, 

27 Oct >b r 1947; C* th .lie Cl< ricnl Office A‘ ..lthcir., 27 October 1947; 
i ?.y.,r and. Council vf .JLth.ir., 27 October 1947; Lawyer Schnier, 31 October 
1947; * rid Josef Silv er, 31 Octvb.r 1947. 

.ti. HI 1 'ilr t the find in, s • n- sentence bo a r->ved, 

7» . .u His t ji, K li .SCId .iii. 

TV s accused v." s neither served nor tried (i' 2, 3> 2), 

C. i*ul 'iUS oLiiv 

Th's cccused ras neither served n~r tried (h 2, 3; d**Lx 2), 

. K U a ^ lf* . i-iieT-jf 

This ccusvd v s neither sewed x^r tried (u 2, 3; *“i : .x 2), 
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Ifex PAU3CH 

Nationality: 

German 

Ago: 

53 

Civilian Status: 

Musician 

Party Status: 

Nazi party, 1933 
SS, 1932 

Mill tar..* Status: 

S3 Captain 

PI-a: 

NG 

Findings: 

G 

S^rit/^nce • 

Death by hanging 


H,vi: k.:.w for Proc reation: VTitnuss Karl Goifmr testi flvci ti.‘ - t 
between IV and 21 January 19 U'j the accused was in conr.nnJ of a transport 
vf iaunt-es v.'i.ici: want from Outer. IT to a delourinj ins tit.'tier, in Linz; 
treat, tno d.auat.,s were packed in railway oars (it 19* 20, GO, ?■ ') > one of 
v.hi jft was ft refri ‘•.water cm* vntai ting about ICO in".at .rj t 1 ' t ti e door 
of this oar was r- "boost bos d, a sc. a 13. op;nine fvo'.r.ining for ventilation; 
that titi a con rod craw by and ordered r. s r a ant who we s ’.villi hi.ci to oom¬ 
ph v.ly close ti . 3?-.r d -n>r; tast th re 


t. . door Looked iVoci t i:c Kitaj. 


if ; •. 


as only one ro.fri orator car and 
no • *uarus wore ns. igr.-d to it 
t... on fci o transport w-.re 
at tbo death r.ports of the 


(ft. 2‘j, JO), furtu ,r tastifi-d that t 
an a ra •*ry an 1 wonk costition (R 31); t 
r^fris rotor car pr.ssnng-,rs carm bach to t..o clerk’s of fie,: -»t the camp 
(ft 31); tt.'-t tne a r.d ?\ re lair l result to the. c reran tor;/; that this 
occurrence var well-known in th camp; that he knew of only one survivor 
ana that he was in St. J. cuv-n vv.h.n the car returned the neat, day (R 32, 

33). 

".;it:u2 3 Mil nor testified trrt in Jarmniy 19<’.5, he saw railroad cars 
p • . • load- i with irneft.s i ri.n for Linz; that the- accused was there; 

l, ■ t the doors of th r.. r i tor car were -losod and that.the accused 

assisted in tlx flush ■ (: 3', 3-', tv); t».?t t*;. nnri t 'Id tlx accused 

we! d for air: t at accused 
: tl... l'i.ldj is "resh enough 


th door of th. rti’ri 

'** 

iV 3 V 

. : .'y O. i l 

ims-’ciia d, "Th- re is 

!»0‘4 

•’}i "Lr. 
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?nu the 'icons may bo eloped. Thoy won’t suffocate.’ 1 ; and that the inmates 
or the car w.rc. Po3.es, Jews, French and Yugoslavs. Ke further testified 
tc t the guard with tin. accused ssk-d whether it would be possible to 
keep the doors slightly open.-d but the accused refused; that tie witness 
iid not know how many inm f ’t s wore in the cars although ho saw they were 
crowded (Ft 60, 61); and that hr. heard from an inmate friend on the trans¬ 
port that the pacsenp* rs in ih<; r ?l’riterator car died from hunger, cold 
and bombing (ft 69, 72). 


V.*it.v:ss Loure* u testified that there wore different typos of cars in 
this transport, but that all va.ro covered cars, one be in;, a refrigerator 
car; that he was in a closed car v»i ioh left Guoen II aftc r the noon meal 
aaa arrived at Linz at night-fall; that the inmates In the refrigerator 
oar, with few .xoupturns, were all .load upon arrival at Linz, probably 
from suffocation (R </?, 302). Tre witness stated that ho believed the 
accused was f,r*jisport cximander (ft 9-’)j that an air attack occurred at 


noon the day aft r the arrival of the transport at Linz: that all inmates 
•ot off the transport except those *'rom the refrigerator car: that those 
inv ten w.ro Poles; and that, three to four hours after the •’' tack, the 
transport r. turned to Guson II. il.os* present on the transport ware 
nee used rAUSOf! and SLSLAFf, on K-- abler *tnd a number of err is (R 100- 
302). 


Accused SISIAFF testified that ho was or. the transport frem Ourren 
t'> I.i.tZj that the accused was his superior and the train ocw.-j.iRnd- r; that 
t:ii temperature was 36-17 degr.es below zero (centigrade); that although 
ti.c train stopped twice or: the throe hour trip, ho did not see PAUSCH 
be for- tneLr arr ival at Linz; a.ad that the doors of the ro'Yj/~or~tor car 
v.-.r locked luring th- trip. He also t-..stifled that it v;as cur tomary 
iVr a railway transport leaa.r to check : train before u.partiu'c (R 425, 
6.27, 437) ♦ 

'Vitr.essus hi la r ••• x Zuck.r an stifled that in April 1945 at CJusen 
II, about two or trre. weeks b hr. li.ration, a Russian from Block 11 
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3 running from trio kitcnen, a ftor stealing some potatoes, and jumped 
on accused from c pi: tfora; tint the accused then obtained a. wooden 
stirring ladle, one to ono sna one-half motors long and weighing tnree 
kilograms, from a capo and teat the Russian over the head fiv. or six 

ti’--s; a..at the Russian fall to the ground; that tho accused than kicked 

nil. ana trampled on hie n-ck; c-r.d that tho Russian was later seen lying 
o-'-d in front of the block, :■ number on his chest (?, 33, 39, 62, 63, 141, 
lh2, 150, 153, 154). 

:2 viu-,nc<- for Defense ; Geiger testified that he did not see tho 
-accused mistreat any iturmte (R 31) other then order the door of the 
r efri.^r-tor car containing the 100 inmates to bo closed (P 2f, 29). 
Glupotsky (scnt.nc.d to five years in United St-tes v. Karl Glas, at nl«, 
Case i:o, 000-50-5-31) testified th-t in 3 945 he was the owner of v do- 
lout lag firm, in Linz, Austria (R 2C2, 203); that on 16 January 1945 a 

tr-nsport of 2500 inm-t-o left Gusen II for Lin?, for delouninp (R 204); 

ah.- t t:..■ v/itnvss rod-, ori th- engine with the accused and the doors of 
tie can were closed; -and that ho aid not know what had happened prior 
to hi." ' rrival at the train (R 207), Tho ’witness testified that when tho 
transport arrived at Linz r.»s loarm-d that there v/as an Italian refrigerator 
ear in the transport (R 208); that then v/as a he-vy snow fall during the 
trip arid ona- could not sc-e further tnen 30 stops (R 210A); and that tho 
accus-d got off the engine during this trip, chocked the SS men and went 
to th- nr.r (R 211). 

'■.'it.aess rolc-r (sentenced to 10 ye-ais in United States v, G--crp Pirner, 

t'-c’ifiod 

et al., Case No. OGO-50-5-A2)' that t.o transport I.ft Gusen in January 
2545 (r 215); t^at tho accused arrived three tc fiv-.. minutes l of or e 
tee trai- loft (?. 21a); that ti e train was tnr. ready for departure, the 
ru ; Js at tr.e r ,ar Kevin- mounted tho tr-L:.; '-..ad that he did riot so-.- tho 
accuieu chock th- train or y.uIk almr it. He -Iso testified t> -t the 
accuaoa tr.-n wane V- • fr-r.t of t e tr' in, but he cl id not a., whoth.r 
he mount-:; the origin- ; • :.d '• • ’•« vr pr s at //’-n the inmates were 
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on ties train an-.; that Lh.re* was -a chain of guards 'round it, under 
• of i, : t Lt. Schuettauff (R 216, 217). 

,iccu3t,d 5T:.LAFK testified that ho was on ti c d-lousir. / transport to 
L:.:.e; tir t no did not roc the accused until their arrival r-.t Lin?.; that 
t . C/or:: rloseti wb.n he 'vriv.ed; that ho was in tne last car with 

the guards; teat the accused was on the* engine when the train l‘ft; and 
o..ct ti.e guards, who carried carbines, dismounted and surrounded the train 
vvi ju it stop;od (}; ,,26, 627, 03), he further testified that he first saw 
t-'-o rwfr Igorator car at the Lin?, railroad station and was present when 
aet'w V'j to 7; Lodi, s v/ore t"Ksn out ana inat the train v/as surrounded by 
guards upon arrival at Linz whore too iasutes discounted and lined up* The 
r .it*i orator c'r vas op-ned vr’th tr.t others and dead bodies could bo seen, 
i'h - witn.ss assured that th -.;/ v:ar dead h c.aua„ revival v:ue tried unsuc- 
c .ssfuli,-,-. re furth r testified th'-' t he h ere that capos .arc also in 
th- ear (A h 26). : L dia not insp ct th. car. There were no dead bodies 
in au.v -t. r car or- the transport {'.■ 427). Ho also testified that ho 
carri.;'j a pistol; that neither he n or any guard had a ruhb .r truncheon 
are. r im.ates were mirtrsated on the transport; t: at dolousirr t gars the 
-v.uing of arrival; anu that an air rai~ took place the next da., -at 1100 
hour:; aft.r doIeasing h-al Leon complct-d; and that the- institution was 
nit by three borer.s killing about 40-5C inrr.-atos (R 423, 479). ho testified 
fort: t:.at h. dia r.ot s-e tn«e accused an the return t-ip, rut iriwas present 

•at oUSe.a ri.-r. trie transport -..as unload..d upon its return. He did not know 
w-otter an invscti.~at.ian :;es ;;:ad-e regarding tha suffocations in th.. 
r - i r j _-.i'— —or cer v 43-3). 

access', test'.fi.u thr t 1 . was a .jcsiV -r of the IJazi party sine-. 

.’. -g5, -1 the All .gvr.tins S3 sine- S-pt.mnor 1932, of th. ".’n ’i a SS since 
•' . >•> and hrr.u l-.-vh :• -.til r 1964. He testified that ! , came 

-u Sue -r. I on 1 h e r \- .4 cne -ns th -re until ’'arch 19-.> when hi- ,v;-nt 
te r. II, . r.. ". .ha a *;r a:1 the uidul of April 1946 an a super¬ 
visor f block l-.vi -I :• (R - . j, H. deni .d killing or rairtr .abirr a 
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Russian in the vicinity of the kitchen a nd tit .a that, -.s far -sc h- kn>;v;, 
w-r. not •.tllewvd to -. no r t/rn; kitch.r: (ft 37/). Ho also testified 
t; -' ‘ n fl V-.X- r.i.*itr«.'Atc;d nor touch.-d any inmate, did not sou nirtruatmont 
• t dec.r., nev.-r tolor: t.. i t..atlnrs end when he sav. beat in;; he prohibited 
"lco testified that L-. oid sv. 5-ncid, roll call leader, cud 
- i?. r, i '.for dictri ut.’on l_ed.r, tret inre.,.s end thot he entered 

d'-i’- -*i II almost anil v while stationed hb.r_, out always with Schulz, a 
block leach..-, or with a labor distribution leed.r (fc 39"* 399). 

Th- t ccuSvs'i further testified t-at C'ptain Sicdler tola Mr. that ho 
would i.' v. • sc.an,, ta. dclousinr tr an sport to I.Lnz (P. 399); that ho 
told SMul.r- ho kn«.w nothin;/ about the rules, regulations ox- lews of tr.ns- 
; ort • na was tola that or: S3 Major would -aecu. pr.ny ^irr.; and that upon 
arriving ut the transport h. wvs told by Copt".in Sioul .r th't til vns ready 
*'ad to s *o (it tOO)« He did not inspect the train, which vr.. oonplwto, 
if left "rout. 10 viriut^r; after h mount..d the :r:gin.., • : :cn.p - nied by 
of .... v/it.-juS 31 .potzky (li 401), who join, d it to shew tin. way. ,: s Jid 
n.f t&«:.. ore .rs fr >s. Siup-.-tzky, • r; 33 Major (R 411, 41?., .7!6), The ac-usod 
oii r ot notice the 33 guards '-.for- arrival at Linz i-conus.. t". y hod their 
...u cenparta.r.t, nor did h. not;- n. th refrig .rotor car prior to the 
urriv-1 --t Ljr.z (R 41). Kc ri tinea r. cor.motior. upon their arrival "nd 
. u_ t-Id t ; •. t the intr.U s in the refrigerator couch were • L-r 1 (p. 40?, 414). 
: told 1' tor that nost of then v;.ro capos (p. 402), ilthcuch did 

not k .or. how ;•/ ny (R 4i?), H-.. t e" ti.fi M t:v. t h... did not r:: rt"in ihe 
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c.v.r .. ion so (ft 40?) -nu h' stated thnt t! ... tnst.:rv ny of 

>P-’.viky did not, his recollect ion (p. 409)» :i -- t.-atificd i-Pr t 

c,.rou4. co Linz t trrin stopp-'J, perhaps tvc or thr-;; ti.r-s 'nd th’ t th.v 
*p, usu-l„y a 30 or 40 r.:lr.ut*' run, tv.?- t.hr c or four : >ur. : : (?. 40v). 
t... L i.fi.,o furt.}. r ti nt ft \r r r.ot, : :c:r.:v'r;, r nor in vor t* n L enough f >r 
• . to . -ku »r. 't.sp-otion • r.d that ho could not look - fV-r oi.o vr-lfvrG 
of t. o inn: t a on tlio fr In durln tit..; trr*.v ,d ont-i al f four run (R 410). 
ct't.j'i t .• t j-rr.-.d li.'u-X' t-.-.r.. vv-.-tv. 4000 no 2300 p -. -rigors, hut 
- .Li rut, knt.v how :vr»y r-tura-d (P. 411); tlvt it v;as tf - '.utv of t ; 
tr-1; cxv:.: nu ,r to ttko t; . cr-nruort to .its 4. stin: tLor. for d.lousing 
(4 43-3)? '.id t! • t Slup-tzky v;ns J.crLlod to clock in.-n t.-s tr/ cut of 
cl- di-lousir.g pint 'r.i ;t k n r.. ; .ort to Gustn (it 414). Ho further tushi- 
fi -u that h- vr-s o :esi th- 4.-lousing institution during tr bor.t in? 

... icL took pi- c- aft-.r tn- '.rrLvtl -.t Linz rtnv t/ttr th - di;ccv..ry of the 
. bc-.i.s in tit; r fri'-vc-r utr. Ho 'drr.itt 1 tl"1 too air raid had 
not:!:;.- to it- -,;ith tr. - Oh •;-! tier- in it. H. did not knov; v.'hoth ..r an 
L..j^sti.- tier ~ couou-t-J Vy th- Politiu'l 2 p’ rtnent and u v r s"vv -• 
r orh of t: o ir, ?ido<it (R 414)» 

duffleL. no-- of Lvi denc : Tr. findi.nrs of guilty • r.. t.-rr-tntod by 
t. vl ..nr . 7r.». 3 -r.t nc- i;.- not .xc-SoLv.. 

F. tit i ono : L'o F -titior. i‘or Iv-vi -t; vr.s fil 4. P-titianr for Clemency 
l'ii-i by hi ;-; Prose}., 20 * ov. nl r 1947; Dr. Alfred Ho-,1-u..r, 29 
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^yidor.ca for !rwc t^/ : 7he recused v,cs a detail Ir .cc-r ot the 

■ esse-T-ccnritt v.orVs# hitrurs hilrer tntifirc that, about noon on a 
day ir ovoi.Ler or DocerJcr .1944 at iuscr. II, a r'rench incite • " z dis- 
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L'rz (k 52 , 44, 45). 
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MILITAKT SOVIBIBIIT COUBT 

MIUTXRGERICHT 

Order on Review 

Verfugung nach Oberprufung 


Case No. . 

Str«h*cS* Nr. 00*S,O+P9 


Order No. 
V«rfOgung Nr.__... 


Where** on* _ . __ trail 0 » H tWff .......-.~~~— * 

Nam* of Accmd N«a« rf aa /d ar An««4<*f*** 

Wat convicted of the off*nc* of p«rtUlp*tlaa la Uwthaaaan C<m«aatr*tlon *•” • troolt * 

wegen dor folgenden tlrafberen Handlung T#ill»haa »n M*M«n;r*ultat«rt im I*ntant ret 1 Orel f 

b y < h ® .....Qaparal_Military Court , 

•t DMh*« ( Oomany 

yom ..dhf.ffS.MHHirgarlcM# In .—TTH.... 

and sentenced to Jhprl.onaant fof t*mty yaktt. cocral^Wr ^V'TW’ ~ ^ 

ithuldig erkannt und zu twins l g J» h r an Q afunptl* wr urUllt, al t Trlr kwif...•)*.. 5 .— 

by Judgment dated the Ootobar V.l*7 

-lurch Uriel vom ._ SS Ott O bT 1 9U7 ' ...... .-. i™ . - - -.— 194 - 

Data Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dteie Strafsache 1*1 mlr xur Obarprufung vorgelagt worden und nach antsprechandam Studium des Sachverhalfes und in u»u u g 

of the powers conferred upon me, I hereby order: 

der m»r uberlr<igenen Befugniua verfuga Ich: 

That tba riadln'es end aantaro* ar* epproead. Th* Mraotor, *ar Criminal Pr, ’ W5 » 
will confine 5?r*ln C*orf XMJPP In -*r Criminal. Prison Wo. 1, L*>ndatarr, ‘lar-eny, or * , ■ 

cert ©4 of twenty ye*re, eowianclng 5 *tey 19f»5» 

r*aa der f*«furrt und Ur-tall banteatlft wardan. Oer La'tar, Krt#f*Terbrech*r- j 
-afa*"‘til*, wtriTdi* Tnh ftlarunp von “rwln C*org IC»tfPP 1» rr!ar«*o^rnehorr#f , ‘*"_ul« | 
Kr, 1, t.*-dab#rr, rr-t»co1«nd, fuar dl# Tauar w» swentif J-hren, nit ‘Irkun*' «b S *'*i j, 
vsr.nUsisD# ii 


!f, 


Dated this 

Gogeban am 


15 May. 


... 194 8 . 


A Certlflfd True Co^yi ■ / > 

*R($A$D* V/bOTSE? ^ ^ 

_ Colonel AOD 




*/ Luc lua P. Clay 

Signature of Reviewing Authority UftftrtchnH 6 nschprwf Bthftrrf* 

L0CITJ3 D. CUT 

——• - - 

CoBTandar-in-Chief 

Drwcti: Th. Sadlmaw. Fretting. Z>*g*lg 19 7000 3. 48 
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• * 

■ILITABT SOVBRHEHT COURT 

MIUTARGERICHT 

Order on Review 

Verfugung nach Uberprufung 

C«*« No. __ Order No. 

s«r«k»ch« Nr. ...999~'?9~JZ?y V«rfugung Nr. 


Whoroat one _ ____H a ns TT.. 5, Sl i l A F F______-.—-- 

Nam* of Aocum 4 Nam* d**/d*r Ang*Wla^t*« 

was convicted of the offence of participation in Vauthausen Concentration Camp mass atroc’ y 


wegen der folgenden strafbar*n Handlung Teilnahme an Vft 3 8 eng reultaten 


im Konz antra Hons la ^er 


''authauser 


by the.. 

vom _ » 

and sentenced to 

sdmldig erkennt und zu 


Q$Xk9.X*}i.- .Military Court 


_ at Dachau, Germany 

Oberen_.■._ Mititirg*richu in .DaeJjfi^.-.-. 

A 44 r.,s of Coorf Anstbnfl da* 

death by hanging 

Tfid~.du£ek^....— 


G*r*<M» 


by Judgment dated the 22 October 1947 

durch Uri*ii vom 22 O ktobo T 1947. 

D*f* D*tvm 


and 


Whsroas the case has now come before me by way of review and after due consideration and In exercise 

Dies* Strafsoch* 1st mlr zur OberprGfung vorgelegt worden und nach •ntsprechendem Studlum des Sachverhaifes und in Ausu ung 

of the powers conferred upon me, I hereby order: 

der mb’ Gb*rtr»g*n«n Bcfugniss* vcrfGg* ich; 


That the findings and aentenoe are approved• The Director, War Criminal Frison, 

\ will car/y the sentence execution at War Criminal Prison No, 1, landsberr, 3err.any, # 

at a time to be determined by him. 

Daaa der Befund und das Urteil bestaetigt warden. Der Letter, Kriersvcrbrecherpe- 
faengnis, wird die Vollstreckung dea Urteila im Kriegsverbrechergefaen/nis Nr, 1, 
Lendsberg, Deutschland, tu einer von ihn festgeaetzen Zeit, veranlassen. 
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,1 Fan* N# 13 


I • 

MILITARY OOfERVMKHT COURT 

MIUTARGERICHT 

/ 

Order on Review 

Verfugung nach CJberprufung 

Case No. * Order No. 

StrjHache Nr 000-~^-9C Varfugung Nr. ...».— 


Whereas one 

was convicted of the offence of 

wegen der lolgenden slrafbaren Handlung 


.. ;.. ..- • * .-.-.' 

Nam* of Accut*d N*m* A**/d*r Angaklatf*" 

participation in Mauthausen Concentration Canp ma3S a^ro i 
Teilnahne an ; f assenrreult9 ten im Konzentrationsla^er 


by the 


General Military Court 


»* Dachau, Germany 

Obcren. Milifirgerichu in 1 Dachau,. Dautachland.....-. . # 

Addr*S! ol Court da* 


and sentenced to 

vcKuldig erkannt und zu 

by Judgment dated the 

durch Urfeil vom 


deoth K y hanging 

Tr>J....durflhLAeu..S.tran2...v9rur1;ailt 

22 OctoVer V hi 

.. 



,194 


and 


0*1* D**um 

Whereas the case has now come before me by way of review and after due consideration anc ^ 

Diese StraUache ist mir zur Dberprufung vorgel«gt worden und nach entsprechendem Studium des Sachverhaltes 

of the powers conferred upon me, I hereby order: 

der mtr uberlragenen Belugniisa verfuge ich : 


Tha* V « find in s and sentence are approved. The Director, 
lte^ce into execution at .ar Criminal Prison Fo 
-* i\u to be lete»* ined by him. 


nr Cri'*ina\ P r ison, 
1 # L«risterp, Oer 


>>.s ier Refund un ; daa Vrte^l bestaetift werden. Der Loiter, Kris^sv&rbrecber^e- 
>* \t 9 wlri lie Wistrecfcunr des TJrteils im ie^svcrbrecher~ef-.eri;-nis ! r. i, 

l c - • «=r-, Ce’**s:;h>nd, ru einer von ihm festp-esetzan Zeit, va^anlTSsen. 


Dated this 

am 



Signature of Reviewing Authority UnfarK^rrh d 

* " ■ .. J , 

^ .—A . 

Co 0 ', r.r.dnr-in-v/.rf 


Druck : Th. Sadlm.tr, Fr.tt»*f. Z .♦}»!$ 19 7000 2 *8 
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MILITARY aOVBlIHKVT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Oberprufung 

f*** No - AAA ' Order No. 

Sftthtch, Nf. ...000-50-5-25._■ V.rfugung Nr. 

Where*, one ..... Wilhelm KAUPP ..-. 

Kem* *4 AccuteJ Nam* 4—Jdmr AngekUg*** 

we. convicted of the offence of participation in Mauthausen Concentration Carx ”- ;f 
-•g*nd*rfolg»nd»n»)r»ibar*nH»ndlung Teilnahme an ’fcssenfreultaten im Konzent:a + 3 or.Sifc■?." 





by the 


Senor.ft.l.Military Court 


•* Dachau, Germany 

vom .-.Qbexen .. MiMerg.ricM. in Dachau,...D*n.As.chland 

Addrei. ol Court An*ckr»f* da» 

and sentenced to death by hanring 

schuldig erkennt und iu -..-. 


by Judgment dated the 

durch Urieil vom 


?2 October 19U7 
22...0k.tQhar....lSu7. 


194 


anc 


Del* Datum 

Whereas the case has now come before me by way of review and after due consideration and in esercise 

Dies* Strafsacha is! mir xur Oberprufung vorgelegt worden und nach entsprechendem Studium des Sachverhalfes ur>d 1* Au-suturnc 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugnissa verfuge ich: 


That the findings and sentence are approved. The Director, Criminal Pr.r'r, 
will carry the sentence into execution at har Criminal Prison No. 1, Landsler-, T*m;r: , 
at a tine to be determined by him, 

Dass der Fecund und dae Urteil bestaotirb werden. Der Lei ter, Kriersver' re' •- 
"efaengnis, wire die Vollstreckung des Urteils in Kriegsverbrecherrefaen r 'nis !ir. 1, 
Landster^, Deutschland, zu einer von ihm festgesetzen Zeit, veranlassen* 


Dated this 

Gegeben am 


a 





Signature of Reviewing Authority 



LUCIUS D. CLAY J 

.*.;•.- 

^enenebl th*i 

Com mander-in-Ceief 


Drwcltt TK. SoWImeif, Zm 9 m% T* TtOO 4«* 
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L*f«l Form No 13 


MILITABT 607 EBHMEIT COURT 

MILITARGERICHT 


Order on Review 

Verfugung nach Uberprufung 

Order No. 

Verfugung Nr. —. 


Case No. 

Slrafsache Nr. UOO-ftC-; -25 


Whereas one Rudolf KANS'.TSYER . ..._____~_ 

.v.......*. V, 

Nam* of Accused N*m* det/dar Ang*kt»Qt*« 

was convicted ol the offence of participation in Mauthausen Concentration Camp mass atro^ty 
wegender folgenden sirafbaren Handlung T© ilnahma an Ma8sengreu 1 taten ini Konzentrat onslspar f au-hausen 
by the General Military Court 


Dachau, Go many 
Dachau, Deutschland 

Address of Court A**C>>rth das G#r>«Mt 

and sentenced to death by hanging 

schuldig erkannt und zu Tod-durch deU...S.t.rftUfc...YSTUT^e 111 .~ — 


at 

Oberen . Militirgerichte in 


by Judgment dated 

durch Urfeil vom 


the 22 October 19U7 

22..ClctofcQX....l9k7 


194_and 


0*1* Datum 

Whereas the case has now come before me by way of review and after due consideration and in eiarcise 

Diese Slrafsache ist mir zur Gberprufung vorgelagt worden und nach entsprechendem Stadium des Sachverhalfes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugnissa verfuge ich : 


That the findings and sentence are approved. The Director, War Criminal Prison, 
w 11 carry the sentence into execution at War Criminal Prison No. 1, Landsberr, Germany, 
at a time to be determined by him* 


Dass der Refund und das U*-teil bestaetigt vrerden. Der Leiter, Kriegsverbrecher 
?ef*enrnis, wird die Vollstreckung des Urteil® in Xriegsverbrechargefaenenis :fr. 1, 
Landsberp, Deutschland, z u einer von ihm festgesetzen Zeit, veranla3sen. 


Dated this 

Gegeban am 




194 


k 



&flnen*i m ‘Jja 
Soa.r.r.df'r-1 rr-Chief 

On—k i Tli. SWf m*. fnhimi Z**^. If 7000 1 
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MILITARY SOYEBEMEHT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


Cate No. 

Slraltach* Nr. _ 000— ^0- c j-2C) 


Order No. 

Verfugung Nr. 


Whereas one ._ Emil Andreas Cl^.Y.._. ..* 

Nam* of Accutod Nam* d«t/d*r Ang*kl*gt*n 

was convicted of the offence of participation in ?fautbausen Concentretion Camp mass atrocity 
wegenderfolgendens»rafb*renHandlung Teilnatjne an Mas n engreultaten iitt Konzer.trat ionslager authausen 
b Y ..General .Military Court 


vom . Oberen 


Dachau, Germany 

.. Miliflrgerlchte in P*ChaU* * Shift fld. 

Addr*» of Court AntCbrtH d.i G#r<cKti 

and sentenced to death by hanging 

schuldig erkannt und zu ...... J.Qfl_dUr.C.h...s!jML.S.t.rftJat...TftrUrtftl It. 

by Judgment dated the ^2 October 19U7 

durch Uriail vom22 _Okt Ob6r l^j^T ....!. 

Dat* Datum 


194 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Sfrafsache 1st mir zur Obarprufung vorgelagt worden und nach enfsprechendem Studium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir ubertragenen Befugnlsse verfuge ich: 

That the findings and sentence are approved. The Director, ,,ar Criminal Prison, 
will carry the sentence into execution at War Criminal Prison No. 1 , Landsberg, Germany, 
at a t^me to be determined by him* 

Dass der Bafund und das Urteil bestaetigt werden. Der Loiter, Kriepsverbrecher- 
gefaengnia, wird die Vollatreckung des TJrtellfi im Krie gsverbrechergefaengnis Nr* 1, 
Landsberg, Deutschland, zu einer von ihm festgesetzen Zeit, veranlsssen. 


Dated this 

Gagaban am 


/S .. 


) 


/ 


"K ' 

jJ v m 

SlfMf«r* *4 R*vlowtAf Authority U*t*r »ckr<t» 4 A*cjlJr«4 

LUCKS £, CUi 

.aenp**l riw rSJ" 

Coo:.’.Ande r-in-Ch 1 pf 




Ofutfc t tk. s *a«nv. i »itt too o 2 *4 
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TPITT Jf’OG’5 ADVCGVTiDS CFFICD 
770C “«t CPI'^LS GFOtT 

sir orsr* car.e'D 

AT 407 




IT/da 


17 February 1948 


D y I T 3 0 ST / T:s ) 

> 

V. ) 

) 

i.arl 0L-.3, at al. ) 


Dr.se No. 000-5C-5-31 


R3Vi~ d rm v ? potions 

I* f . I/.L DAT*: The accused were tried at Dachau, Germany, during the pe¬ 
riod 28 July - 12 August 1947, bafore a General I ilitary Government Court. 
II. RGD PATTIDULAP.S; 


CK'.F.GCs v iolation «f the Laws and Usages of *.ar. 

rarticul irs: In that Karl GI .o, Kurt KUCHTGR, Fra.iz PILLLOLDTR, 
hr.ton 3LTFGT2! 7 and *-olmuth VTTIC3R, German nationals or persons 
acting -with German nationals, actin' in pursuance of a common de¬ 
sign. to subject the persons hereinafter described to kixlings, 
boatings, tortures, starvation, abuses, and. indignities, did, at 
or in the vicinity ef the IJnuth.usen Concentration Camp, at Castle 
Farthein, and at or in the vicinity of the i'authausen Sub-c.jups, in¬ 
cluding but. not limited to ibensee, Gros-Ftaming, C-unskircnsn, Gusen, 
"interbruehl, Lambach, Linz, Loiblpass, 1 elk, Schwochat, It, Goorgen, 
St. Lambrecht, St. Valentin, Steyr, v ienna, iener-i’cudorf, all in 
Austria, at various ind sundry times between January 1, 1942 end lay 
5, 1945, "Tongfully encourage, aid, abet, and participate ir. the sub¬ 
jection of ‘oles, Frenchrcn, GreJcs, Jugoslavs, Citize's«of the Soviet 
L'/ion, ’orwsgians, Danes, Belgians, Citizens of the S’etherlands, Citi¬ 
zens of the Gr nd Duchy of Luxembourg, Turks, British Subjects, state¬ 
less persons, Czechs, Chinese, Citizens of the Uniter states of 
. norica, and other non-Curran nationals who wore than and there in 
the custody of the then a cr. an F.eicn, and members of the an ed forces 
of nations then at war with the then German Reich v;ho .<ora then and 
there surrendered and unarmed prisoners of vj?.r in the custody of the 
then Gorman Reich, to killings, be.tings, tortures, starvation, 
abuses and indignities, t. o exact n mes ..nd numbers of such persons 
being unknown, but ag regating thousands. 

HI. SL11 '.RV OF CVCDEDCE : The accused in this case wore a roo. ordorl;, 
night wvtclv..an and block eldest; an S. supervisor of factories; the crimi¬ 
nal secret ry of the political department; a civilian in oh rge of colous¬ 
ing operations; and g camp physician at Camp l.authaus~n and/or its sub- 
camps for considerable periods of time between the cates alleged, and /.ere 
shown to have participat ed in the i authausen ^o.icentr .tion 0 amp mass 


atrocity. Presecuti^n 1 s xhibit --Lx 6 is a certified co;y of the cnarge, 


particulars, findings nd sentences in the p'-rent !j.uth"uscn concentration 
Camp c3 (United States v. ..ltfuldiech, et al., opinion DJ.i .C, February 


1 17, ' ercir.after referred teas tho Parent Case 1 ; s^e Section V .ost, 
R 19). 









* 


Unloss otherwise indicated, an item referred to as a "Statement" is 
in the form of extrajudicial sworn testimony. Little weight has been 
given to the testimony of witness Geiger. 

IV. EVIDENCE VND RECOMMENDATIONS : 


Karl GL/.S 


Nationality: 

German 

Age: 

40 

Civilian Status: 

Prisoner - Innate Mental Institute 

Party Status: 

None 

Military Status: 

None 

Plea: 

NG 

Findings 

G 

Sentence 

Life imprisonment 


Evidence for Prosecution : In his Statements, the accused stated that 
he came to Camp Mauthausen in March 1944} that he remained about four weeks 
in quarantine before being sent to subcamp Gusen; that at Gusen he was a 
room orderly, then a night watchman, then in March 1945 a block oldest} 
and that in April he was put into the Waffen SS digging foxholes during the 
day and standing guard it night (R 180, 367} P-Exs 1 % p,l f 21\ p,7). One 
witness testified that at Gusen he saw the accused and three others holding 
an unidentified inmate in a barrel of water in the washroom. The witness 

did not know exactly when this incident occured, but he had previously 
testified that he was an inmate in Gusen from the end of May 1944 until 

28 April 1945 (R 64, 168). 

Another witness stated in a Statement that, at Gusen, he saw the ac¬ 
cused catch two Jewish inmates (one Polish and one Hungarian) one night 
and take them into the washroom, and that in the morning he saw their dead 
bodies in the washroom. The witness did not give the time of the incident, 
but stated that he was at Gusen from about September 1944 until the lib¬ 
eration (R 178} F-Ex 12 pp 2, 4 ). 

In his Statement the accused stated that, at Gusen, on his third day 
as block eldest at block 19 he stepped with his feet on the throat and 
chest of a Greek inmate, then ordered the room capo to finish him off; 


2 











that he bent inmates with his fist and with a rubber hose, on several occa¬ 
sions boating them into a state of collapse; and that on more than one occa¬ 
sion ho killed inmates by stepping on their throats and chests With his.fset 
and, if they did not die, he stepped on their head with his heel (R 180; 

13 . p.p. 1, 2). In another Statement the accused stated that while he 
was room eldest at block 19 he assisted in killing two inmates who were too 
weak to walk, a capo killing one and he the other (R 367; ?-Ex 21k p.6). 

It was st'ted in the record by defense counsel that the accused GL 3 
hrd been examined by a German psychiatrist as to his mental condition, and 
that the report on accused had been favorable to proceeding with the trial. 
The defense reserved the right to request further examination by an army 
psychiatrist, should it appe r advisable (R 16, 17)• 

ividenco for Defense : The accused testified that in 1930 ho was con¬ 
fined in an institution for the mentally deficient and invalids; that later 
he attended a school in France and served two and one half years in the 
French foreign Legion, returning then to Germany; that he was arrested in 
1934 by the Gestapo; that ho served a term in a penal company and another 
in jail; that he was then returned to the institution for the mentally de¬ 
ficient and invalids, where he remained for two years before being sent 
to * authausen (P 370-376), He did not read and did not know the contents 
of his first Statement(fc 180; r -Ex 13 ), but signed after being beaten by 
other inmates from ! authausen ( T 3&5> 3^7, 426), ccused .admitted that he 
wrote his second Statement (R 367; f-3x 21), but testified that he copied 

it from statements which other inmates at Dachau wrote for him and that he 

/and 

never swore to it; tynt no force, coercion or offer of reward induced the 
Statement, r-e denied that part of the second Statement concerning the kill¬ 
ing of the two inmates who could no longer w*lk and further testified that 
he was not put into the af fen S3 but into a probation company (R 3o9’-391, 
414, 417). 

Sufficiency of Evidence ? ivo issue was raised as to the sanity of the 
accused. There is nothing in the record to indicate that the accused was 
not capable of distinguishing right from wrong, and of adherin-; to the right, 
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Q) O' 

either at the time of the trial or during the period he participated in 
the execution of the common design. The Court was warranted, from the evi¬ 
dence as to the extent and nature of his participation, in its findings of 
guilty. The sentence is not excessive. 

Petitions: i'o Petitions for A eview nor Petitions for Clemency w^ro fil¬ 
ed. 

Pecoromendat jon t That the findings and sentence be approved. 

>. Kurt KIPCVITR 

Nationality: German 

- ge 34 

Civilian °t-tus: Dyer 

Forty Status: Unknown 

iilitiry ot tus: affen 63, Technical Sergeant 

Plea: IT& 

Findings: C 

Sentence: Death by hanging 

vidence for Prosecution : The accused testified that he joined th6 SS 

in 1934} that on 1 September 193o he was sent to Camp Mauthausen where he 

W's in chTge of the mail censorship office until Larch 193>J that from 

/sent 

that time in 1939 he led a work detail until December when he was to sub- 
can; Gusen whore he remained until 9 November 1940} that from 10 ^ovomoer 
1940 he was supervisor of the out details in and around i'.authausen until 
Pay 1941, when he was sent to Steiernark, .'.ustria, to construct a small 
camp there; that he returned to Camp Z'authausen in September 1941} that he 
was ti -«ioferred to Poland in November 1941} and that ho was sent b \ck to 
..authausen on 25 January 1945 and a few days later was sent to 3usen, where 
he was assigned to the control and supervision of armament factories (P 42S- 
433). 

One witness testified that in /.pril 19/5 at Gusen the accused caught 
two Polish inmates in possession of a map; that he took them to the guard¬ 
house where they woru required to stand for two days; that, on the second 
day, the accused took the two inmates to blocx 31, where the dispensary w..s; 
that the next day the witness learned that the two inmates had been given 
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inactions and wore dead; and that he saw bodies in the ice room at the 

crematorium (F. 329, 330, 337-339). This evidence is corroborated by the 

/es , 

testimony of the two witness and the Statement of a third (k 322, 323, 327, 
342, 343; F-Sx 204,) Two witnesses testified that the block mourned for 
fer- the two Polish inmates for three days (R 323, 351). 

,'nother witness testified that he saw the accused oeat a.id kick in¬ 
mates in air raid shelters until some fell to the ground and as a result 
were s teppod on and killed. ^February or Varch 1945 the witness was 
beaten several times by tho accused (R 330, 331). Another witness testi¬ 
fied that, in larch 1945 in the stone quarry during an air raid, the ac¬ 
cused kicked a Russian inmate to the ground, drew his pistol and shot him 
twice because the Fvssian did not go to the air raid shelter; that after 
the all clear sounded the witness ran to the .-ussian, who \.s lying face 
down, turned him ovor and found he was dead; and that the accused aese.nbled 
a detail and told them the same thing would happen to anyjody who would 
not obey orders (!•- 341, 342 , 363). 

Evidence for ^efonse : The accused testified that upon his return to 
Guson in January 1945 he was assigned to a company belonging to the guard 
battalion situated outside the camp; that he was not allowed to enter the 
canp; that he controlled and supervised the armament factories in the vi¬ 
cinity of the camp; that, while ho had to pass the stone quarry detail in 
going from factory to factory, he had no assignment there; that from the 
end of February 1945 until the middle of 'pril 1945 he was assigned as 
platoon leader of a company receiving military training in the vicinity of 
Mauthausen, during which time he was billeted and received rations, includ¬ 
ing tho noon meal, at Gusen; that he did take tho two *olish inmates whom 
he found with the map to the protective custody camp; that ha loft them at 
the gate; that he did not so. them again or take any further interest in 
them; that tho story about him shooting a I ussian inmate was a pure in¬ 
vention; nd that ho did not know that reporting an inmate meant death for 
the inmate (F. 431-43*, 445). 

Sufficitnc-y of Evidence : ; ' ' 

The .findings of guilty are warranted by the evidence. The sentence is 
not excessive. . 1 
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Petition* No Petitions for Review were filed. Petitions for Clemency 
wore filed by accused' s parents Paul and Liesbeth Kirchncr, 12 December 
1947; tho accused, 31 October 1947, 22 November 1947 and 28 December 1947J 
the accused's wife, Slise Kirchner, 30 December 1947, and Dr. F. A, Bechort, 
a Gorman attorney, 24 October 1947# 

Recommendation : That tho findings and sentence be approved. 


Franz PILLIXTDER 


Nationality: 

Austrian 

Age: 

46 

Civilian °tatus: 

Inspector Criminal Police 

Party Status: 

Unknown 

I/ilitary Status: 

Unknown 1 

Pisa: 

NG 

Findings: 

G 

Sentence: 

30 years, commoncing 17 February 1947 


2vidonce for Prosecution : In his Statement, the accused stated that 
he was criminal secretary in the political department at subcamp Gusen 
from 10 November 1941 until June 1944; that during this time his immedi¬ 
ate superior was SS Captain Seidler, the camp commandant; and that he 
wore a police uniform with insignia equivalent to a firet sergeant in tho 
SS (P-Sx 19). One witness testified that, while working in the dispensary 
at Gusen, he was often in touch with the accused, who signed death reports 
which the witness was required to take to the political department; that 
the accused wore the same uniform as other SS mon with "SD" (Soeurity Ser¬ 
vice, which wns the intelligence agency of the Security Police) on the 
sleeve; that the accused was responsible for the formalities about death 
reports, for interrogations of inmates and for investigation of deaths 
(P 296, 306, 307). The witness further testified that the political de¬ 
partment gave orders for executions; that secret messages which came to 
Gusen in reference to inmate transports went through the political depart¬ 
ment; that the selected inmates receiving notices signed by the chief or 
deputy chief of the political department to report on the following morn¬ 
ing at tho main gate; th:t he saw the accused' s name signed to some of 
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those notices; that several hundred weak and undernourished inmates wore 
sent to a camp in Hochheim (witness probably me'.nt Harthoim) for extermi¬ 
nation; th*t a few weeks later death reports on them were received; and 
that he, the witness, kept the death book and saw "pneumonia" entered as 
the cause of death on reports concerning inmates he had seen shot to death 
(F 2^7-299, 303-305, 309). 

Another witness, ’Vahsner, testified that he knew the accused at Guson 
from 1943 to tho beginning of 1945; that the accused was a Gestapo official 
working in the political department at Gusen and was tho *nly Gestapo agent 
in lauthauson or Guson; that in 1944 at lauthausen ho saw the accused beat 
inmates from -an incoming transport of Jews and Pole3 so severely that some 
died within one half hour and were carried away by stretcher bearers from 
tho crematorium (R 249, 250, 267). Viahsner, after correctly identifying 
tho accused on direct examination, repudiated his identification on cross- 

j 

examination, identifying accused KIRCHN3R as this accused. On redirect * 
he was shown F-Exs 1 thru 5 and again identified accused KIRCHNSL as this 
accused and was unable to identify the photograph of this accused (R 248, 
255, 265, 266). 

Evidence for Defense : The accused testified that in his three years 
of duty in a concentration camp ho never mistreated an inmate; that he 
did not sign do^th reports; that his work at Gusen was to interrogate in¬ 
mates and investigate accidents; and that, while in Gusen, he went to 
J'authausen only three, four or five times to get office material and cnce 
to attend a Christmas party (F 465 , 466 , 484 , 488), In his Statement, a 
former inmate stated that the accused treated inmates well (D-Ex 1A). 

Tho widow of a former inmate stated in her Statement that her doceased 
husband had told her of tho accused's kindness (D-Ex 2A). A letter, which 
tho accused testified he had received from the deceased husband after the 
latterb liberation, referred to the accused as "the only human person 
across tho barbed ir> fence" (D-Ex 3-% R 476, 477). 

A former capo at Gus.n testified that the political department was 
feared by the inmates because, if inmates who had charges against them 
did not admit tho chargos, thoy were beaten, but that the accused did not 
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thus boat (R 314)» 

It was stipulated that, if a former inmate and' two former workers in 
the political department were present, they would testify that the accused 
trevted inmates well (R 583, 584, 6 O 4 ). 

Sufficiency of Evidence ? Austria was a co-belligerent of Germany. 

The accused held an important position and headed an agency, which as 
demonstrated in this subsequent proceedings initiated and was responsible 
for widespread abuses and suffering of hundreds of inmates. • • 

Tho Court'was warranted,by-the evidence as to the.extent and nature • 
of his participation* in its finding of guilty. The sentence is not 
excessive. • " 

Petitions : No Petitions for Review were filed. Petitions for Clemency 
were filed by the Director of federal Folico, Linz* Austria, 30 August 1947? 
and Lucien Van Hcrle, former Belgian political inmate at Mauthausen, 21 
October 1947. 

Recommendations ? That the findings and sentence bo approved. 


Anton SLUPETZKY 


Nationality! 

Austrian 

Age: 

48 

Civilian Status! 

Business h an 

Party Status: 

Unknown 

Military Status! 

None 

Plea! 

NG 

Findings! 

G 

Sentence! 

5 years, commencing 2 August 1945 


Evidence for Prosecution ; The accused testified that he was the owner 
of tho Anton Slupetzky Dolousing Institute in Linz (R 543). In his State¬ 
ment a former clerk in the disinfection barracks at Mauthausen stated that 
tho accused’s firm assumed responsibility for the disinfection of the whole 
camp in June 1941? that the form of gas used was "cyclone" (zyklon) B, • 

a cyanide preparation (a form of prussic acid)? that cyclone 
B was very dangerous and seeped into the straw of the mattress; and that 
it was not safe to return to a place where it had been used for at least 24 
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hours (P-lSx 15). / defense witness, a medical officer, testified that 

cyclone B was poisonous and, if highly concontr ted, would kill within a 
minute (K 510-512). Witness Folger, convicted in another Mauthausen sub¬ 
sequent proceedings. Case No. 000-50-5-42, United States v. Pirner, at al., 
testified that in February or March 1943 the accused deloused about half the 
camp, At about 2200 or 2230 hours he heard a few shots. In the morning he 
visited block 16 and saw 20 or 25 dead inmates, who had strangled and had 
bitten one another. Some were still lying in bod covered up, others half 
out of bed or on the floor, and one, who had been trying to get out of the 
window, hanging inside the window shot dead. The capo who took the bodies 
away from the block in his cart reported to the witness that there were 136 
do-’d. The witness further testified that he heard that some inmates suffer¬ 
ing from fever had been permanently assigned to the block. The block eld¬ 
est from block 3 told the witness that sick inmates from his block had been 
taken there specially to be gassed (R 183, 202). Another witness stated in 
his Statement that in the winter of "1942" a rumor spread in Gusen that block 
16, which housed about 160 sick Russian prisoners of war, had been gassed. 
The following morning the witness saw three trucks, with about 25 bodies 
loaded on each, drive off from the camp (P-3x 16,'.). another witness testi¬ 
fied that the accused directed a gassing operation at Gusen I in about 
February 1942 during which 146 or 174 "probably Russian" inmates were gass¬ 
ed in Block 16 j that he learned of the gassing and the number of dead from 
a crematorium worker, who had been on the clean-up detail. The witnes saw 
the dead in the latrine of block 16 (R 234, 235, 240). another witness tes¬ 
tified that in March or i.pril 1942, while the accused was directing gassing 
operations, he overheard him say that the first Russians would be dead in a 
couple of hours; that next morning he saw a car bringing bodies from block 
16 to the crematorium (R 242, 243)• Another witness testified that the 
accused disinfected the camp in Gusen about the middle of March 1942; that 
about 160 Russian prisoners of war were gassed in block 16; that, after the 
block had boon gassed, he saw some of the inmates shot by an SS sergeant, 
Becker, to prevent them from escaping through the window; that from a dis¬ 
tance of 25 meters from block 16 he sr.w invalid inmates, among them Poles 
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and French, chased into block 16 before the gassing; that SS Captain 
Chraiolowski, the commanding officer who preceded Seidler (See R 236), said 
officially on the roll call square that he would disinfect block 16 of men, 
lice and fleas; and that after the gassing he, the witness,helped carry 
bodies of the dead Russians out of block 16 to the crematory (Ft 270-274, 
276). 

'Yitnoss Geiger testified that in January 1945 at Gusen II 30 inmates, 
mostly Hungarian Jews, were killed when block 16 was gassed. He saw the 
corpses which had been taken out of the block after the gassing (R 206, 207, 
212). He knew only by hearsay of a gassing by the accused which had taken 
place in block 16 of Gusen I in 1942 (R 212, 214). 

Evidence for Defense s The accused testified that in iuay 1941 he was 
ordered to delouse all inmate barracks in Mauthausen and Gusen; that the 
second dclousing in Gusen was in March 1942; that on this occasion he was 
told that it was for an epidemic of typhus; that he and his assistant, 
Fischer, released the gas in the right side of block 16 which was divided 
into two large rooms (See D-Ex 7); that, when he protested against the SS 
driving inmates into the gassed room, he was told that he had gassed inmates 
already and was shown, through a window, covered corpses in the right room; 
that no disinfecting was done in 1943, the next disinfecting being done at 
Gusen in 1944 and later in 1945; that his orders came from the Reichs Com* 
missioner and refusal to obey would have meant a court-martial on a ch rgo 
of sabotage (R 545-549, 553/^V). One witness, a clerk in the garage at 
Mauthausen, testified that accused's reputation in camp was good; that ho 
had seen him talking with the camp commander about precautionary measures; 
and that, during gassings at Mauthausen, he had warned the inmates they 
should not enter the barracks for one to one and one half hours \fter they 
were opened (R 497, 500). 

' itness Fischer testified that he had worked for the accused since 1939 
and had worked in Gusen s.veral times; th^t in the spring of 1942 he had 
assisted accused in gassing 20 to 25 barracks at Gusen including block 16; 
that, while no special scrch was made for signs of life in the block,the 
accused did not know that inmates were inside until after the block had been 
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gassed; end that he talked with the accused about it t v e next day and the 
accused was v«..ry upset (R 513-526) • 

Sufficiency of Evidence : Austria was a co-belligerent of Germany, 
n. evidence establishes that the accused very substantially partici¬ 
pated in the execution of the common design. The Court was warranted, from 
th- evidence concerning the extent and nature of tho participation, irre¬ 
spective of his true relationship to the gassing of inmates, in its finding 
of guilty. Th~ sentence is not cxc.ssivc, 

F etitions; No Petitions for Review nor Petitions for Clemency were filed. 
R ecommendation : That tho findings and sentence bo approved. 


Helmut}: VlLTTER 


Rationality: 

German 

4ge: 

37 

Civilian Status: 

Doc tor 

Party Status: 

Unknown 

Military Status: 

Captain, Waffon S3 

Plea: 

KG 

Findings: 

G 

Sentence: 

Death by hanging 


Evidence for Prosecution : The accused testified that he became a 
doctor of medicine in 1935, a soldier of 20 May 1941, and came to Guscn, 
where he was camp physician, in March 1943 (R 588, 589, 594), He implies 
in other testimony that he remained at Gusen at least as late as D-cembcr 
1944 (R 590, 591), One witness testified that, at Gusen from tho summer 
of 1941 until the end, he assisted the chief surgeon of the pathological 
section in performing autopsies; that v;hiU performing those autopsies, 
ho observed that inmates, among whom isor^ Russians, Folcs, Yugoslavs, Jews, 
Italians and French, had died from injections of gasoline and of hydrogen 
peroxide j that the accused war- camp doctor at Gusen, in charge of the 
health and welfare of the camp and especially of tho camp hospital, from 
the spring or summer of 1943 until about a week or two before tho liber¬ 
ation; that injections causing death could h.„ given only by order of the 
camp doctor; and that h-. was told by th. doctors in tho hospital 
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block that the accused, on his visits to the hospital, selected inmates for 
transfer to a special department in block 31 known as the "Bahnhof" or 
"last stop to heaven" where they were injected (R 22, 23, 27-30, 33, 39, 56- 
57, 60). Another witness, Loureau, testified that he first saw the accused 
in October or November 1944 when he was admitted by the accused to tho 
hospital at Gusen} that he spent a month in the hospital, the first eight 
days in block 31 cand the remainder in block 32} that while in block 32 his 
bed was next to a window overlooking block 31 on the side of tho station 
(room known as the "Bahnhof"); and that many times he could hear yelling and 
acreardng in the station and could see bodies thrown out of the window (R 66, 
70, 78). Another witness testified that he saw the accused daily between 
19A3 and the end of 1945, during which time the accused was camp physician 
at Gusen; that he, the witness, was in charge of taking injured and exhaust¬ 
ed inmates and those with fever to the camp hospital; that the inmates were 
divided by the accused into three groups, (l) those to be sent to block 31 
for injections, (2) those to be returned to Mauthausen and (3) those to be 

gassed; and that he did not see inmates killed in block 31, but saw the 

* 

corpses in front of that block (R 87, 88, 93, 99). In his Statement, an¬ 
other witness stated that he worked as a physician in the hospital at Gusen 

from 20 November 1942 until the liberation; that the accused ordered room B 

was 

in block 31 to be divided into three rooms creating the room which/in fact 
later used for injections and named "Bahnhof" by one of the two persons who 
gave most of tho injections ; that between the end of March and the beginning 
of May 1943 about 1000 inmates were killed by injections at block 31; that 
be saw Schmitz and Kaferbock give injections and described various aspects 
of injection scones and apparently intended to state that he personally 
viewed the death of many inmates; that in March 1943 he had to make out fake 

death reports on 26 inmates who had been killed by injections in block 27; 

that about the middle of 1944 block 31 became overcrowded and the accused 
selected inmates who were sent on transports and that notices came several 

weeks later that these inmates had died; that in December 1944 or January 
1945 the accused selected 15 or 20 inmates who were killed by injections 
(P-Ex 9). Another witness stated in his Statement th3t he worked in the SS 
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pharmacy from 1942 until the fall cf 1943, where requisitions for medicine 
and liquids for killing were prepared. All requisitions for liquid for killing 
through intra cardiac injections were signed by the accused(P-Ex 10..)* 

'Vitness Geiger testified that in November 1944 he gained admission as 
a patient to block 31 by use of a ruse; that he observed the accused giv¬ 
ing an injection in the "room to heaven" by peering through a hole about 
four centimeters square covered with a piece of bandage gauze, which had 
been made in the wall beside his bed in the adjoining room; that the ac¬ 
cused was assisted by the block eldest, who, after the injection, took 
the corpse to the window, and delivered it to a detail with a wagon 
standing outsido the window*that he observed the accused injecting five 
or six more inmates (on cross-examination witness could not remember that 
he had said five or six men but thought he had said three); and that he 
then went outside and saw three or four French, Polish, Czech and Yugoslav 
bodies on the cart (R 115-117, 139, 147-150). 

Evidence for defense ? The accused testified that he never injected 
inmates at Gusen, ordered it done or selected inmates for injection; that 
he knows nothing about peroxide or gasoline injections having been made; 
and that he was absent from Gusen at the time witness Loureau testified 

he was in the hospital at Gusen (R 592-595, 597, 599)* 

Sufficiency of Evidence * It is clear from tho evidence as to tho 

injections given by personnel under the accused to hundreds of inmates 
and from evidence as to the accused's acts relating to sene aspects o‘f 
these injection operations that the injections were given with the knowl¬ 
edge of and at the direction of the accused. 

The findings of guilty are warranted by the evidence. The sentence is 
not excessive. 

Petitions : No Petitions for A eview were filed. Petitions for Clem¬ 
ency wore filed by accused's wife, Maria Vetter and his brother ..dolf 
Vetter, 12 -ugust 1947; Dr, W, Vollonzer, a German attorney, 22 September 
1947, 10 January 1948, and 2 February 1948; 1'r. Uilhelm Klude, German 
attorney and associate counsul at the trial, 22 September 1947; and a 
former inmate, Frofessor Aldo Carpi de Resmini, 8 November 1947. 
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Recommendation : That the findings and sentence be approved. 

V. QUESTIONS CF LW ; 

Jurisdiction : It is clear that the Court had jurisdiction of tho 
person of the accused and of the subject matter. 

Continuance : Upon boing asked by the Court as to whether they wore 
ready to proceed with the trial, accused Nos. 2, 3 and 5 expressed doubt 
as to whether they were ready for trial, some indicating that they had 
only talked to their American and German defense counsels once (R 8, 10, 
12). In each instance defense counsel indicated that the defense was 
ready (R 8, 10, 12). Counsel was appointed 17 days in advance of the 
trial as indicated by the counsel assignment bound with and made a part 
of the record, tho accused were served with a copy of the charges 10 
days in advance of the trial (R 14B), and the accused were represented 
by both American and German defense counsel (F. 2). Considerable dis¬ 
cussion was had between tho Court and prosecution and defense counsel 
as to the readiness of the defense for trial, the defense insisting that 
it was ready for trial. It was finally agreed that, if developments 
during the trial indicated that the defense needed additional time in 
order to properly defend the case, the Court would entertain a motion 

for continuance (R 13-16), It appears that defense counsel well defend¬ 
ed the accused and it does not appear that any injustice resulted to the 

accused in this connection. 

Superior Orders : Accused SLUPSTZKY sought to justify his actions 
by testimony in his own behalf that he was acting in compliance with 
"superior orders". Compliance with superior orders dees not constitute 
a defense to the charge of having committed a war crime (Trial of Henry 

Wirz, 40th Congress, 2nd 3ess., House of Representatives, Ex. Doc. No. 
23, page 812;^Vol Il^Sixth Edition, Oppenhoim, "International Law", 
paragraph 253 ; Llandovery Castle Case, 16 American Journal of Inter¬ 
national Law, page 708; United States v. Thomas, opinion DJAtfC, Decem¬ 
ber 1945; and United States v. Klein, et al., (Hadamar Kurder Factory 
Case), opinion DJA'.VC, February 1946; and French U epublic v, '..agner, et 

al., Court of Appeals, July 1946). This rule is followed in nnglo- 
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. nerican jurisprudence (Mitchell v. Harmony, 13 How. 115> and "r.anual for 
Courts-Martial, U.S, Army", 1928, paragraph 148). 

Application of Parent Case : The Court was required to take cognizance 
of the decision rendered in the Parent Case, including the findings of the 
Court therein that the mass atrocity operation was criminal in nature and 
that the participants therein, acting in pursuance of a common design, 
subjected inmates to killings, beatings, tortures, etc., and was warrant¬ 
ed in inferring that those shown to have participated knew of the criminal 
nature thereof (Letter, Headquarters, United States Forces, European 
Theater, file AG 0C0.5 JAG-'GC, subjects"Trial of Viar Crimes Cases", 

14 October 1946, and the Parent Case). All of the accused were shown to 
have participated in the mass atrocity and the Court was warranted by 
the evidence adduced, either in the Parent Case or in this subsequent pro¬ 
ceedings, in concluding as to them, that they not only participated to a 
substantial degree but that the extent and nature of their participation were 
such as to warrant the sentences imposed, 

VI. CONCLUSIONS : 

1. It is recommended that the findings and the sentences oe approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


IRMA V. NUh23 

Capt. iiGD 

attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this - 

day of_ 1948. 


C. ’7, PHIFER 
Lieutenant Colonel, USAF 
Acting Deputy Judge .dvocate 
for "ar Crimes 
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MILITARY GOVIRIMIIT COURT 


MILITARGERICHT 
Order on Review 


Verfugung nach Oberprufung 


Casa No. 

Strafseche Nr. 




Order No. 

Verfugung Nr. 


Whereas ona 



Nam* *4 Aocwsmd N*m* dmJdt Ai*g*hlagt** 


wm convicted of th* oftenco of ptrtl<ip*tioB la Mnrthwiii Oooaantration Canp BU * atrocity 


w«g.n der lolg.nd.n strafbaren Handlung *H Km m rW ltlt *l 1* 


by tho 


Military Court 


•t Daahau# Gamany 


Oberan 



vom 


and sentenced to 

schuldig erkannt und xu 


by Judgment dated the jjj k|tfi 1947 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Dies* Sfrafsache ist mir xur Oberprufung vorgelegt worden und nach entsprechendem Studium des Sachverhalfes und in Ausu ung 

of the powers conferred upon me, I hereby order: 
der mir ubertragenen Befugnisie verfuge ich: 


That tho finding* and aentente are approved. Tha Diractor# far Criminal Prison# 

will oonfina Anton 3LCPKTZKX in War Criminal Prison Wo. 1, Landsbarg, Germany, for a 
period of fiva yaare# aomsanting 2 August 1945* 

Das a dar Befttnd and daa Ortail bastaatift wardan. Dar Laiter# Kriegsverbrecher- 
gef&angnia# wird dia Inhaftiartmg von Anton SLOPETZKY in Kriegsrarbrachargefaengnis Hr. 
1# Landsbarg# Daataehland# faar dia Damar von faanf Jahran# nitWirkung ab 2 August 
1945# varanlaaaan. 


Dated this 

Geg.b.n »m.. _..l.SL.MAy. 


194...8. 


s / L ucius D. Clay 


A Certified True Copy: 


Signature of Reviewing Authority UntarschriH 4. nach prut. Behdrde 




L UCXUi i) . C LAY. 

'Jciiarai. th^sa 
Co.'.oandor-in-Chief 


HOWARD T. BEESE 
Colonel AGD 


Druck: Th. Sodtmair, Fretting, Ztegetg. 19 7000 2. 48 
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MILITARGERICH7 

Order on Review 

Verftigung nach Oberprufung 

Case No. Order No. 

Stralsache Nr. Ow**)0«»5*3l Verfugung Nr. 


laq* 1 


Form No 13 


MILITARY GOVERNMENT COURT 


Whereas one 

was convicted of the oftence of 

wegen der folgenden slrslbaren Handlung 


Frans PIUJUDD. • 

Nam* ol Accused Nem* d*t/d*r Angeklagten 

participation in Mauthausen Concentration Camp mass atrocity 
Tellnafane an llassengreultaten la Konsentrationalager Mauthausen 


by the . .. Central .Military Court 

at Daohau, Oeraany 

vom Obe r en Miinsrg«rich»e in Daohau, Deutsohland 

Address of C<*ur« £° ,chr,H d#1 

and sentenced to Imprisonment for thirty ye*r», commencing 17 FebruaryJW4f 

schuldig erkannt und zu drfitilc jmhrtm O^faengnls Terurtcilt jdt Wirkung ab If Februar lyut 

by Judgment dated the 12 Aufttft 19U7 

durch Urteil vom 12 AugtlSt 19i|7 < . ^ an< * 

Del# Oefum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Sfrafsache isf mir zur Oberprufung vorgelegt worden und nach enfsprechendem Studium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby Order: 

der mir ubertragenen Befugnisie verfuge ich : 


That the findings and aentenoe are approved. The Direotor, War Criminal Prison, 
will oonfln* Frans PILUXTOKR In War Criminal Prison «o. 1, Landsberg, Germany, for a 
period of thirty years, oommenoing 17 Fabruary 19U7* 

Dasa der Befund und das Urteil heateetlgt warden. Der Lelter, CriegSTerbreoher- 
gefaengnla, wird die Inhaftlerung won Frana PILLIXBDER lm KriegSTorbreohergefaengnls 
Ir, 1, Landaberg, Deutaohland, fuer die D»u*r too Dreitslg Jahren, mlt Wirlcung ab 17 
Februar I9b7, treranlaaaen* 


& 


Dated this 

Gegeben am 15. May.... 1 9 $ ..„ 


A Certified True Copy* , , 

■ -i 

HOWARD F. BRISEI 
Colonel AGD 


.8/ Lu ciu s; D. Clay 

Signature of Renewing Authority Unterschrift d nechprwf Betide 

I * T * \ 

. •AVVta.WJW....A/.A . 

JSt 

Oruchl IK. SWImsir. Freising, ZiOgelg 19 7000 7 . 4B 















Case No. 

S.rabacheN, '000-50-5-31 


Order on Review 

Verfiigung nach CJberprufung 


Order No. 

Verfuguhg Nr. 


Whereas one _ Kerl GLAS 

Nam* of Accu»*d Nam* d*t/d*r Ang*klsgt*n 

was convicted of the offence of partioination in Mauthausen Concentration Camp »*33 atrocity 
wegenderfoigenden straibaren Handiung Teilnah®* an Massengreultaten im Komentrationsl Mauthausen 


by the 

General Military Court 

si Daohau, Germany 

vom ' 

Oberon Mililargerichle 

t 

in Daohau, Deutschland 


Ad<J r *** of Court Ar»»chr>H det Gerichti 

and sentenced to 

imprisonment for life 

schuldig erkannt und zu 

lebenslaenglioher Oefaangnisatrafa rerurteilt 

by Judgment dated the 

12 August 19U7 


durch Urteil vom 

12 August 19U7 

194 

Daf* Datum 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Oiese Sfra/sache fif mir zur CJberprufung vorgelegf worden und nach enfsprechendem Sfudium del Sacbverhalfes und in Ausubung 


of the powers conferred upon me, I hereby order: 
der mir ubertragenen Befugnisse verfuge ich : 


That the finding# and aantanoa are appror*d. The Director, War Criminal Prison, 
will confine K**t 1 GLA8 in War Criminal Prison Vo. 1, Landsborg, Germany, for tho dura¬ 
tion of hla life. 

Daas dar Refund und daa Urteil bestaetigt werden. Der Letter, IriegsTerbrecherg*- 
faengnis, aird die lebenalaengllchar Inhaftlerung ron Karl GLAS ia IriagSYerbreoherga- 
fsengnis Ir. I, Landabarg, D*utachland, veranlaaaen. 


Dated this 

Gegeben am 


15 May • _____i94...„8. 


A Certified True Copy; 

n 10 3 IUlsJL 


FCWAXD 7. 3R7SEE 
Colonel AGD 


s/ Lucius D, Clay 

Signature of Renewing Authority Unfer»<hr»H d nachpruf. Behftrd* 

LUCIUS D. CUT 

...«•»•*•*£. W .~.-. 

Gurooand ep-in-Chief 


Druckt TK, SoVImalr, Frslilng, Zltgsig, 19 7000 3. 46 















c-mg a 




MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberpriifung 


Case No. 

Nr OOC 




Order No. 

Verfugung Nr. 


Whereas one Helmuth VETTER 

N*m* of Accuied Narrta dai/dar Angahlag*a« 

was Con vcted of the offence of participation in Mauthausen Concentration C p JT.p x.ass surest) 

we'jen dr«r folgenden strafbaren Handlung Teilpuhme an l/.S S S On £ r e ul ta ten im KonZent rB tiOnS la«*er . 6U,h -* ! 

by the General Military Court 

at Dachau, Germany 

Oberen MihtargericMe m Dachau* Deutschland 

Addr*»» of Court An*cKr-H d*i G*r-cMi 

and sentenced to ieath by hanrinr 

'-•'•.la.T v.kjnrt „„„ , u Jurch jqu Strang veru’-teilt 

by Judgment dated the V' Aurust 1%7 

\c Aucust 19U7 194 and 


0**« Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

0 »■%*• Sfralsacho ivl mir zur Dberprufung vorgelegt worden und nach entsprecbendem Studium des Sachverhalles und in Ausubung 

lhe powefs conferred upon me, I hereby order: 

r iitjt-rfr .1 jcrifn Bf*lugniss« vorfuge tch 

* fin! ; nrs ani sentence are unproved. The Director, Car Criminal prison, 

* * *'1 ?v the s*.\*ance into execution at ?'«r Criminal Prison No. 1, Lsruisterr, Cemany, 

* to be “tenpin ad by hiir* 

*' n "* ^*r Refund xmd des Urteil bestaetigt werden. Der Lei ter*, Kriepsver'r recherpe- 
l ’ r.i", ?:iri tie Vo? lstreckum; des Urteils im Krie^sverbrechergefaent ni9 v : • 1, 

- nr , Deutschland, ru einer von ihm festgesetzen Zeit, verwnlassen. 


Da:* 4 \h s 


, \ lu 




19f 


A 1 X ^_✓ ^ A ■ J j • 

Signature of Ra.iawtng Authority UnttncHnH d n*cHprj< 

uU ulUO J 4 

Gene Ml T, *kJGA 

vOiuuiijiucr-iri* 

Druck Th Sadlmatf, Framing Zi*g»>g 19 7000 7 4 % 



MILITARY OOVEBHMBHT COURT 

miutargericht 

Order on Review 

Verfiigung nach CJberprufung 

, Order No. 

wRtft 0* ^ t VeHugung Nr. 

itraiiicKe Nr, 000■-SO 

w . Kurt KIRCHUEF 

* * 01,6 .. ..N.m. Mi»' cUv 

ticiDati on in Vauthausen Concentration a.r. . 

was convicted ol the ottence ol participateo 

etion*l 8rer V8U ‘ hf ' user ' 

*.9»n d.r lolg.nd.. H-dta, I»1!"»»«“ *» »S..nf '•»«*«» ^ K °° t ' n " 

t 

by the General. Military Court 

1 et Dachau, Germany 

vom Obe ren Mililargerichte in DaChftU, cirt^A-cKr* d.. 

and sentenced to death by hanging ... 

scKuidig erkannt und zu Tod durch den ..Strang verurtei It .•• 

by Judgment dated the 12 August 19^7 194 and 

durch Urleil vom 12 AugUSt 19.HT “ 1 

, , w and after due consideration and in ejercise 

Whereas the case has now come before me by way c, j ium <j e4 SachverMtes und m Ausubunq 

DieseStrafsacheist mi, zur Ob.rprulung vorg.l.gt worden und nach .nisprech.nd.m S.ud.un, 

of the powers conferred upon me f I hereby order: 

der mir ubertragenen Befugnis** verfuge ich : 

. Thft Director* 7(ftr Criminal Prison, 

That the findings and sentence are a P pro ^^ Ko> 1# undsberg, Gencmy 

nill carry the sentence into execution at 
at a Mme to he determined by him* 


Osttd this 


IS 


194^ 


S^»»uT. ol R**l#wl4*9 Aufk*r*y Defer*<h,,A 4 Be**** 

LUCIUS D. 0LA1 
.Gone’ril ’"«• ^ 

g .-unnst ncler—In—'uhiel 
Drwkt Tk. ffW. I'm** ’» 1000 I ** 













DEPUTY JUDGE ADVOCaTE*S OFFICE 
7^08 7uR CRE'23 GRO TT P 

s T iRo?s\N coiv'and 

nFO 407 


17 February 1948 


T ’ E I r E D 3 T A T E 3 ) 

) 

v- ) 

) 

•arl K0RCI3?A f „t al. ) 


Cxsu No* 


000-50-5-32 


\ 


REV rs*7 .vLD KECCmSJflliT IONS 


I. TRlrvL LvT.i ; Tho accused wore tried at Daohau , Germany, during 

the period 2-10 Cotobjr 1947, before a General Filitary Government Court. 

T I. O. UiRGE xyD P uff IC TT LiR3 : 

CFaRGEs Violation of tho Laws and T7 sa*ros of Y.hr• 

Part icula rs: In that arl H0RCICKA , Johann VflRTil, hurl 
GaERTbER, Ctto VOIGT. Joirxnn GL.S, Y/lad is laus DCpISRtlA , 

Karl 3CGR0EGLER, Gornun mt iona Is or persons acting v;ith 
G-^rran nationals, acting in pursmnco of a oorr.on design 
to sub loot th^ persons hereinafter described to killings, 
boatings, tortures, starvation, abuses, and indignities, 
did, at or in the vicinity of the Fauthauson Concentra¬ 
tion Camp, at Castlo Harthflim, and at or in the vicinity 
r f* t he Mauthausen 3ub-oanps , ir eluding but not limited to 
Ebenseo, Giros-Raring, Gunskirc on, Gusen, Pir.torbruehl, 
lumbaeb, Linz, Loiblnass, Folk, Sohwochat , 3t. Georgon, 

3t. Linhrocht, 3t. Valentin, Steyr, Vienna, Y’iener- 
Loudorf, all in Austria , at various and sundry tines bet¬ 
ween January 1, 1942, and Fay 5, 1945, wrongfully encour¬ 
age, aid, a hot, and participate in the subjection of Poles, 
ironchnen, Greeks, Jugoslavs, Citizens of the Soviet Union, 
^orworrians , Lanes, Belgians, Citizens of the Netherlands, 
Citizens of tho Grard Ducly of Luxembourg, Turks, British 
Subjects, stateless persons, Czechs, C'rinose, Citizens 
of the United States of America, and ether ron-G rmn 
rutioruIs who wore then and t ere ir the custody of the 
then German Reich, and members of tho armed forces of 
mt ions then at war with tho then German Reich who wore 
then and t* ere surrendered and umrrrved prisoners of war 
in the custody of tho ti or Gorman Reich, to killings, 
beatings, tortures, starvation, abuses and indignities, 
the exact names and numbers of such persons being unknown, 
but Aggregating thousands, 

(Surrumo of GuERTNER actually spoiled GARTNER, R 149; 

P-Ex 19* Surrumo of SChROEGLER actually spoiled 
SCKR0GLER, H 147; P-Ex 17.) 

Ill, S 1 liUAR v w iT TLSrCE s blithe convicted accused, oxcent VTIRTU, 
were inrutos of Guser I, i subcumr of Fa at hausen Concent ret ion Camp, for 
considoriblo periods of tire bvt.veon tho dates alleged and wore shown 


to hi Y; b-.on assigned nos it ions in which they aidod in the operation of 
the carr. Accused ’VIHTH ms :ar. 33 sergeant assigned to suboarnr Gursen I. 

All of tho convicted accused *,von; shown to have participated ir. tho Maut¬ 
hausen Concentration Cann nuss atrocity* Prosecaiticn s P-iix 6 (»» 13) 
is a certified copy of tho charge, particulars* firdings and gontonoos in 
tho parent ^xuthauson Concentration Camp Caso (United Stat .s v. .Utfuldisoh, 
ot al., 000-50-5, opinion liJA'X , February 1947, hereinafter referred to as 
the "Pa rent Case"; see Soot ten V, oust), 
r . EV IDE: Z E oI.T dEC OH'SIlD-vT 1CH3 i 


1. Karl K 0RC7CK,. 
Nat icrality: 


Austrian 


Civilian Status: 
Pa tty Status: 
Military Status: 
Plea: 

Findings: 


Sentence: 


Ca ment er 


Death by har. ; irj 


Evid ence for Prosecutio n: Th, accused -as an innate of suboano Uusen 
I of tho lua*hausen Concent rat icn Camn from January 194?. to April 1945 
(I{ 147, 282; P-Exs 16, 16»i, 21, 21 a) . From tho end of 1943 until larch 
1944 h-. was, by his owr. admission, a capo and room monitor (ii 147; P-F.xs 
16, 16u), He was room eldest of block- 18 fr~m the end of 1943 until March 
1944 (a 285). 

Urbaniak testified thit ir. 1942 the accused beat a Polish lnmto named 
Zoltcwski, who was ill in bed, with a stiok 60 centimeters long and 10 
cent im tors thick, and kicked him save rely vben tho inrruto was prestrato. 
Tho vi’tlm died (li 48)* This incident occurred five to sever, meters 
fr m t!w witness, .aocordin:* to the avitness, the accused was at the time 
room oldest in block 18, where tho witness also lived (R 51, 52), At tho 
tire of this incident th^ .oovsed also hit thv witness in the face a ,f ith a 
sour> ladle, beat hi: with- a stick -and kicked him, oausinr sr-no marks which 
were still visible at th. trial (it 50, 5l). Urbaniak testifiod further 
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th.t tho accused often sat - r. a chair in the morning and ordered ar. inmto 
-7/ir m ho did net like to bring a bucket ">f water. Then ho roquired tho 
inmate to kno^l down, and to stick his head in the water; the witness 
stated, ’’that i3 how ho drowned poonlo”. If tho inmto resisted, tho 
accused hit him with a 60-cor.tinotor 3 tick (H 49), In 1943 a number cf 
Russian inmates wero subjoctod t.' nistr-eatne-nfc in the roll call square by 
sene 33 men and cap:s and v/ore then taken t. tho vashroom where they woro 
beaten to death. On one day there woro 400 victims and on anothor 300, 

The witness saw the accused strike these inmates on roll call squire with 
a sti ok (it 50), 

Sack testified that the accused, while a capo with the water construct- 
ii n detail in June or July 1943, went to block 17 locking f-r replacements 
for his dotail (ii 87), Because tho inmates of that block, many of whom 
were Russians, had to work for their own dotail and could not go with him, 
the accused beat several of then, including the witness, with a "whip” 80 
cert in‘tors long and 10 centimeters wide (k 87, 88). 

Larciniak testified that in September 1943, while ho was wishing his 
s; irt ir. blook 12, fr'm a distance of three motors ho saw tho accused tuko 
a iiussian inmate to tho vnshroom, 3 lap him and, when tho inrrato foil, jump 
several timo3 on his chest. The accused loft the victim thoro. The 
innate was dead (R 97, 98), This witness also stated that in August 1943, 
on -ccasians when ho pas'od by blook 18, ho saw the accused beating inmates 
U 97). 

Konozak stated in an unsworn rretrial statement that in 1943 the acc¬ 
used r.istr ated inmates so brutally that they had to bo taken to tho sick 
auirters. He also stat ed tier .ii that in 1944 he saw tho accused drown 
t t Italian inmates and mo Vug s lav inmto in a barrel of water in tho 
va.sh.roon cf block 19 (R 141; P-Exs 7, 7A.). 

Stefan Xrujewski stated in an unsworn pretrial statement that on 
26 December 1944 ho visited block 18 and observed the accused killing a 
Russian innate who had st Ion m; bread. -*e personally observed the 
accused treat particularly badly Russian, Vugoslav and P'lish inmates 
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(B 14If F-Sxs 6, 9,0 


Stanislav/ Lofcodrlnski stated in an unsworn pretrial statement that 
in Ootobor 1942 ho saw the accused, who 'was then roon monitor of block 18, 
beat a Yugoslavian inmate there with a stick until the inmate fainted# The 
inn.te died during the ni^ht. later when the accused became cant) cano he 

saw him continuously beating or mistreating the weakest inrrutes (R 141; P-Bxs 

9, 9A). 

The accused, in an extrajudicial sworn statement, admitted mistreating 
inmates by touting and kicking them unon orders from block leaders (R 147 j 
P-E x 16 . 1 , p* 3). Ke also admitted that some of these inmates died Inter 
in the hospital as a oonseouenoe of his mistreating them (S 147; P-Ivx 16 a , 
p« 4), A similar admission appears in an extrajudicial sworn statement 
in the accused '8 • aniwrit in.- -vhe re in the accused stated that, in the 
Performance of his duties, ho punished offenders with sl/ans on the ears and 
beatings, from which several inmates died in the sick harruoks (R 297; P-Exs 
21, 2 3n.), The accused admitted in his testimony that, while he was room 
eldest, he boat inmates almost every week (R 291), 

By id once for defense : The accused testified that he had been an 

inmati of concentration c-imps since 1938 at Daoruu Cone . nfcrat ion Camp, Maut¬ 
hausen Concentration Camp and Cusen I, a suboamp of the latter (R 292), 

He admitted boxing inmates on the ear or giving them a few blows with a 
water hose, n v > testified that those inmates had violated some oamn rule 
by oitier stealing from other incutea , dirtying the block or touting up 
blankets ^R 286), Re donied that he over took inmates to the washroom or 
drowned them (R 287), He also denied that any innate died as a result 
of his boatings (R 292 ), 

The accused further testified that he saw his statement, Prosoou- 
t•• on's P-Ex 16, 14 days after an operation, on the day he -ad received an 
opium injection ' V R 2 . 89 ), He suggested some corrections tut was told to 
sign the paper without then hvKjauso a new document would b.; drawn, Tho 
corrections wo "J never made. The aroused testified that , v/hieri he was 
anked whother ho ever nJstr/ated inmates and they lat r died, his answer 
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' 3 no , as to his prut rial statement which '/ns introduced into ovid- 
^nco ;s Present ion* e P-Ex 21, the accused testified tint 1£>*. Kitt , an 
irt.j rpr/t-jr o *; harish nationality, threatened to deliver hi»" to the Pole3 
unless he nude a statement to the effect that he had beaten inmates to 

d;;th (a *98)* 

T K o accused sp-jo ifically testified that the prosecution witnesses v'aro 
lot toiling the truth in regard to the incidents about which they testi¬ 
fied (R 294-296)* 

P^n.rlorun, a former inmate of Guscn I (A 295), testified that ho had 
known the accused since the end of 1943 (R 193). Ho lived in room A of 
block 18 while the accused ms room eldest of room B in the same block, 
no further testified thxt the accused liked to beat inmates. -owovor, 
during the ra.-riod v/hila the accused was room oldest, ho neither saw nor 
hoard of anything as serious as the killing of another inmate. Had this 
occurred it would have bear* common talk (R 199). 

o uffio l. ncy of Evidence : Austria ?/as a co-bolligorcnt of Germany. 

Tho testimony by the accused xs to imrroror methods being utilised in 
procuring his extn^udio lx 1 sworn statements has little norsuas ivonoss. 
7/hotkor they v/oro nrcourui under such circumstances as to cause the 
accused to st.ito untruths therein vns a Question for the Court to determine. 
It dojs not arrear that the Court assigned inuppropriete probative value 
thereto. In any event tho findings and sentence are amply supported by 
other evidence • 

Petitions : s%. F -t it ion for Review was filed by Fajor Joseph L, 

Ha.felo f defense counsel, 2C October 1947. Petitions for Clemency were 
filed V* ^rr.old Pamschku, 17 i.cv.mbor 1947; Thoo Schmitz, 18 i*ovenbcr 
1947; Christvin vYohlrab. 22 hovorber 1947; ^skar Tardier, 3C November 1947; 
and accused, 22 December 19^7. 

Reccnrendation : Thxt th-» findings and sentence be a** proved. 

2 . Jo a nr. 7ITT. 

Na t i ona 1 it y: % rmn n 

nget 35 
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Civilian Status: 

Pa rty 3t*tus: 
Military Status: 


Pic..: 



Construction technician 


Hornsbor of IueI Party 
S3 Technical Sergeant 



Findings: G 

S.nt.rxro: 3 years, commencing 5 ?hy 1945 

Evide nce for Prosueut i on : Thu accused, an 33 sergeant, served in 
sutoamn Gusen I of Mauthausen Concentration Curnn from January 1940 until 
thj liberation • R 151), Ho *7as u first sergeant until ’fay 1944 and then 
a technical sergeant [R 163), Host of the tino he vrx s a detail leader 
in charge of a construct ion detail {R 151 ) f 

KovttlsM testified that he saw th.; accused boat inrates with a stick. 
Host of tr e beatings occurred during air raids when the innate 3 ran for 
shelt.r an i during t* . construction of i wall, ne saw mny boatings by t ho 
accused. The inrutos were Poles, lussians, Spaniards , and Italians 
(R 104), In -august or September 1944 fron a distance of 20 to 25 meters 
the witness saw the accused k ; 11 a Russian inmate who carrying some 


rotito.s (R 104 , 105, 114i, The accused gave the inmate a kick, then beat 
him with a stick and kicked him a *i in , The inmate was picked ur by a 
detail, lator the witness saw the victim's dead body in the stono quarry 
(H 105). 


Corossnigg testified that, subsequent to 1 January 1942 whon he was in 
tho construction office to make a request for s ono romirs in his block, the 
accused entered. He had an argument with the inmate clerk Roiohtor about 
a decur-nt whio h had been or era rod, Ho hit tho clerk in the vicinity of his 
left eye (2 120, 121 ^, 

ftumiwrski testified that at the or;:; of tho summer of 1942 he and other 
inmtjs were better. with a stick by the accused, probably b cause they had 
not carried tho right kind of stones from the quarry to the camp (R 134), 

The witness had blue narks on his hack and his head was swollen as a result 
of thj boating (R 155^ • Kami^nski further testified that in the fall of 
1942 the accused b</it thr^e inmat 3 severely with a woodon stick 70 or 80 
centimeters long* They iud stolen some potatoes (R 135). These in- 
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r:.Us woru tilron by the accused to an SS sergeant ard sent to t'^o Punish¬ 
ment work (R 135). 

RyId xj ncu fo r Do fonso : Tho accused testified that ho onco caught and 
boat an innate with a nloeo of wood* Tho innate had smashed a door with 
an ax (if 160). also tostifiod that during his five years in conoontm- 

ticn earns ho had punished throe or four inmates by boxing taoir ears. 

Th.-so ir.mtos had either stolon material from a construction site or des¬ 
troyed property (R 160), The accused's reason for tho boating of tho 
ir.nxtes was corroborated by three femor inmates, 'ouinoior, Erwin Rinker 
and C-ristian kinleor, who testified on his behalf (R 171, 181, 1?2), Kou- 
noior testified that, if an innate did something really bad, the accused 
took him. to work in the stonu Quarry to show him tho differonoo be tv,-eon 
that work air tho work ho had h ,-or. doing. ^ftor two or thr.e weeks, tho 
accused recalled th„ innate to his detail and treated him as if not'ring toad 
hardened (R 172). 

The accused tostifiod further that he showed consideration for tho wel¬ 
fare of the irnates. ile did not report a theft of construction material 
which was stolen to ip.nrovo block 8, whore irnat^s had been placed although 
tho block ms unsuitable for occupancy (R l i6, 157). iooording to tho 
surmise of the witness, Christian Rinker, tho accused did not send Jehovah's 
witnesses who were assigned to his detail to work ir. the stone quarry, oven 
though tho carp oonnar.der had so ordored following an inspection of tho 
ca w r by Hinnler (R 190, 191). The protective oustody leader disoover>d 
unauthorized work done by some inmates in the v/orkshor. Howover, the 
•ac-usod covered ur for them ( ^ 19i')» He allowed tho inmates certain prdvi- 
1 cos, contrary to the order of the protective custody commander. He 
saved inn .ten from pursis'nont by inventing a reasonable pretext for a fire 
•ii i ic: h.,d broken out in the joiner stop (R 191). Denglomn testified that 
th; accused gave the inmates a slip of pupor which was necessary in order to 
obtair shoos. He also ~;Vu then cigarettes (R 1S6). TThen tho inmates 
stood before hi: , ho always "ecu stod then to r«.nlacu their caps (R 197). 

The acousod 3 Ced fioa ily dor.i d bunting arc,- inmato3 who had carried 
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fro??, tho quarry,' iitc the camp (3 159). Ho <ilso denied catching and 
be .t ing any inmate who hud stolon potatoes (R 160). 

Sufficiency of Svldonoo : Tho findings of guilty arc warranted by the 

evidence. The sentence is r.ot excessive. 

Petitions: No Petition for Review nor Petitions for Clor.oroy wore 

filed. 


Aecornnondat ior.» That tho 
3. K\rl oJ!rt;"3 
-at iom lit vs 
Ago: 

civilian Status: 

Party 3t..tus: 

Military Status: 

Pica : 

Findings: 


findings and sentence bo a^rovod. 


r iG man 
.39 


Stonemason 


None 


None 


yr. 

C- 


•Sent enoo: 


Life inrrisonnont 


Sv idonce for Pro3oout 1 on s The accused stated in his extraiudioial 

s rr. statement that he '.vas an inmate of suheamn 3 us on I of Mauthausen Con- 


c.ntratior. Camp from February 19*1 until the liberation. Hj hold tho 
position of fireman following Nov .nber 1943, H y -us in ohargo of the fire 
brigade following February 1945 (tt 148; P-3xs 18, 18A), 

"’oDiee testified that in the 3umr.vr of 19id an innate of unkno-zr. 
ivatioality was missing from a Sunday midday format ion (R 79). The 
accused and a Ctech inmate oano policeman found the missing inmate in a 
tunnel between two barracks and dragged him. The innate tr s covered vzith 
bleed, Tho witness did not see but merely heard of this incident (a 77), 
c.cr.ez testified that at the beginning of 1945 tha accused and tho firemen 
•v.r i: charge of two passings which, occurred in ba- ncks 31. Tho accused 
was tho chief of the fireman and one of those who conducted about 60C or 
700 inmates to harrtokg 31 (A 79), The witness also testified that he saw 
the accused beat hungry inmates with a rubber hose when they tried to nick 
ur sar.ethir.g to eat. be kicked them when they foil to the ground (3 79,7f) 
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^umicrowski, a former inmate, stated In his extra judic ial sworn 
otiterjnt that it the end of llarch 1945 the accused and four other members 
of the fire ^nrd, using \K>odon clubs and rubber truncheons, dispersed a 
grour of inmates v/ho had gathered In front of the washroom of 
bloods two and tr roo for bartering among themselves# The a ecus .‘d,us ing 
"r -at force, struck an inmto of either Russian or Yugoslav nationality 
over the head with a wooden club# Tho victim fell to the ground, and lay 
trere motionless 9 an*ar^ntly dead. The observer saw the incident from 3^ 
meters away, Fifteen minutes later a orematorlum detail pic tod up tho 
body of the inmto and carried it off toward the cromtorium 142? 

F-Bx 10), 

Ivajowski, another forror inmato stated in his extrajudicial sworn state¬ 
ment that ho saw the accused beat Inmates of various nationalities on the 
roll call souaru, in the v.ashrcom and in tho toilets at subcamp Ousen I# 

:;o further stated that in tho spring of 1944 , from a distance of five meters, 
he sav; the accused b^it a Polish inmto semo six or soven times with a 
rubber hose about a half meter long and 30 millimeters in diameter, causing 
tho Innate's head to blood. Fa saw the accused boat inmates at least a 
hundred times* From a distance of anproximately 10 motors, he saw the 
accused and others beat two inmates, a Polo and a Russian, forcing thorn to 
Kick into the electrically charged fence. These inmates were then shot 
and killed by 33 guirds. Ho saw t hi accused part icip-to ir. such crimes 
at le .st six times. Sometimes tho canp comandor or roll call leader gave 
the instructions to kill tho inmates (it 142; P-Ex ll). 

Ponbrowski, ; f< rru>r wera.n inmto, st ated in hor oxtrajudicial sworn 
statement that in January 1945 she saw from her window throo young boys, 
two Pclus arxl one lussian, being forced to stand near tho electric wire 
furoo ap^rcximtuly 2C motors avuy. The roll call loader Killemnn ordered 
thorn thrown against tho wire, 3ho saw the accused pick up each of tho throo 
inmtos and successively t’-rev/ t v om against tho eleotrioally charged wire# 
from tte tower the 33 -*u rds <*i rod several si cts into tho bodies of the 
victims# Tho roll .u 11 laxdur rutted tho accused cn tho back and gave him 
10C cigarettes (it 142? P-Ex 12), 
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*r. is extrajudicial sworn 3tatemont, tho accused stated that lr. 

Parch 1045, pursuant to an order bv roll cull loader Killonann ^ho state- 


nor.t does r.ot indicate whether Killorsann ••as nrosenty ho chased two 
ausslan ir.mto3 into tho electrically charged wire. Ho admitted that 
ho o.t jr. bu*t ir.rv-.tos with his fist3 or rubbo’* hoses (E 149; P-Exs 19, 19a). 

Ev idence for Defense : Ztanierovski stated in his extrajudicial sworn 

st t jmortt that tho aocusod , an inrute of 3Ubcarm> Guson I, hold nc position 
urtil 1944. Ho was ar. ordinary innate, working as a mason, until tho 
niddlo of 1944 ( < 142} P-Ex 1C, t>, 2). Ho then became an ordinary firo- 
mn and following February 1945 ho hold the Dosition of fire guard, oaro, 
and car’: policeman 142} P-ilx 1C, p. 2 ), Folgor ar.d Too 1 ' test ifled that 
there were two fire details in suloarar Guson I. The accused belonged to 
tho one which answered fire calls outside tho rump (il 249, 275-276). 
nook testified that ir. the years 1944 and 1945 there wore frequent alarms 
outside tho camp, as i result of air raids, wile' tho fire domrtmont 
answered (.1 276), 

Fclger, a former capo, t stifled tf- at, while ho could not say ho know 
everything c .••rooming the accused which happened ir. camp, any serious caso 
involving block old -3ts rr canos would have boor, discussed (R 26C), Ho 
did net hoar that in January 1945 the a-cus^d read cau3-d the death cf throo 
cecplo by chasing them into the ol;ct”ic wire for.co. Furthermore, in- 
nates could hua’o been driven into tho olootric wire fence only at night 
(;{ 250'). Tho witness testified al3c that the former fenale innat , who 
tjstifi^d as to t ho incident in v.h ich thr^o bodies wore thrown against the 
.lootric fence, occupied room four of tho brothel while in Guson I and 
c-uld not hivo seen tho oluctric fence from the window o<' her room {R 253), 

.-.IthourHr ho did nrt testify, the a-"used, in one of his extrajudicial 
sw rr; st itor.eits,st itod that in Parch 1945 ho was ordered by tho roll call 
ljador to have taw- nussiin ir.mt s brought to tho gate. That oronirig tho 
roll call loader kicked one >f thorn irate the -riro and shot tho other in 
the presence of the . ,- ’U5 ;d v*< 146} P-.-ixs 18, 18a). 

Sufficiency of Evidence: ?k „ evidence tending t establish that ono 
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of his lets of cruelty vns at tho dirocti or. of and possibly in tho presence 
of a sur,.rior fails to establish that the accused -ns acting under tho 
i'r-.od iitw c nr.ulaicn of superior orders to any substantial decree. Tho 
Court gave ample consideration, as indicated by -the sentence to imprisonment 
fir life, t any element of superior orders which may have been present. 
3xoent t> t’ is minor extent, the accused filled to meet the burden of nr^f 
as t superior ”de'*s as rocuirod by ’'ertiiicnt authorities discussod in 
Sjoti.r. V, post. Tho Court '.vas \va r rant ad from, tho ovidonco as to the nature 
and extent f is rartloipat i'R in its findings ' f guilty. The sentence is 


n t excessive. 

P.^tlt i is ; .v P.ititi n for view vn s filed by iia.icr J-'soph L. nacfolo, 
defjr.se counsel, 20 Cct bar 19;?, «i Petition f r Clemency was filed by 
•acc.usjd, 14 January 1946, 


i;.;C'T.r-jndati ~n: That the findings and sentence ho aorr-vod. 


4. Ot t VO TOT 

Thi3 accused >vus aortuittjd (k 344), 


5, J ■har.r. 

Nationality: German 

•>.go; 57 

Civilian Status: !.iin«r 

Party Status: None 

i-iltiry Status: hone 

Plea t hG 


Mndirgs: G 

Strter.co: 20y,urs, c mmeroirg 

29 February 1947 

Evidence f -r Pr-geout 1'r. : Thj accused was ar. inrr.te of subeamp Guson 

I '•f Lauthausen Concent rat in Camp avherj he held the position of b look eldest 
f »1 ok 32 and later of H ck oi tf.t U 3C) . 

Fedor testified that in rid-.irril 1945 the accused beat a Polish inmate 


run»d "hoek abort 1*. r 15 ti-es wHh the leg of a stool 50 or 60 centimeters 
long and seven centin-t„r3 t-iok ‘ V K 16) until the innate or 1 lapsed (R 15), 
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Ih; beating '■•oourrod throe tc four motors from tho witness. Tho accused ord¬ 
ered the innate carried t - the anshrron. The viotiir. was dead (ft 16, 17). 
Fodjr saw tho dead, mkod b-dy 'f the victim in the mshr* m (R 17), 
he r.io sav; tho accused administer ?.5 str kes tc a Russian innate who 
-*11 £_dly stole some broad (R 18). The innate was carried to tho disner.sary. 
The witness n-„vor saw tho Russian ag»in (R 18), Cr.co ho was told that the 
ac ;uswd ser.t three (apparently Polish) inmates to tho disner.sary whore, 
ho heard , t>jy received gasoline injecti or.s (R 18), Tho witness further 
t stif: .,d that he ms nuito seriously beaten by the accused with a rubber 
club or the ears (R 19), 

Jarosr.owicz test ified that in the beginning of 1941 th. accused .vis 
block ol-'-est oi blocl' eight, or; invalid irr.at.s w-er « housed, Tho 
accused chased tho inrat s cut to werk ev-ry morning , driving them out 
ir.tn the cold while only half-dressed and made then st >.nd outside for an hour 
And i talf (R 3C)* In I^rch Jtnd .trril 1944, it suvon ir? tho evening (R 30), 
thj accused breur.-ht to thu vnshroon of blocks sav^n and oight two Polish 
inr.atos, vf.o hxd bojn beaten, and threv? them into a viut^r tank (R 30, 3l)* 

The accused bat then ".'it 1 ' a stick, 50 to 6C oo' t irate rs long and th roe 
centimeters in di^net ^r, fcr a period of fr r m five to 10 minutes (ft 31). 

-ie threv t^er ir. the tank. The witness further testified that after fivo to 
10 minutes he pulled cut their dead bodies and threw them on tho concrete 
fl or (ft Z2 ). 

Ilarcinluk testified tint at tho ond of January ar.d February 1943 (?. 95) 
t’v. ill Polish inmates were thrown head first into a barrel of water by the 
accused and drowned (R 96), Tr ; January and February 19*13 lie saw the accused 
daily heat ir.rutec with a cable when they called *vt th. dispensary to see 
the d-ctor, and wore being lined uv by tho accused (h 96, 97), Tho wit¬ 
ness further testified that tho accused was then a iar.itor at tho dispens¬ 
ary , 

3zymura t -stifled t’-at i- the fall of 1944, from a distance of arnrex- 
iru*-ly thrsv r..iters, v •> saw the accused vino a bath to an invalid innate 
0 f unknown rationality ir: t he was -toots r.oxt t block eight (R 125, 126). 

The accused ms scrubbing the Ir.rute with a brush while boating hi**’ with a 
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s t ick. A half bur lit r t ho witness saw tho innate lyir.g blooding or. tho 
t*,r urd . arnarvJ'tly dead, Ire Ji'iVer 3 av; tho vi :ti" anir;. The witness 
tosi,ifi'„d further that the ac-used, together 'vit v the cam' oenrundor and tho 
r ll 0 . 1 II leader, sftlooted the weakest inmates of his Mock °or Invalid 
tr,rs > rts t<: M-. at hausen (R 126), 

'Jogiiot, ft f- rnor French inmate, stated in hi 3 extra,indie i x 1 Tvorr. 
otut.:n.-nt thxt vrt lie tho accused v»xs on duty in blocks eight an: 32 during 
1944 inci 19';5, ho beat inrrutos fer miously nith a rubber h< so, stick and 
t loo unu.il devices, The bo'.tings v/cr-e fronucr.tly followed by dexth. 

Eurin Jnr/embor or Deconb .r (aywxruntly 1944) a French ir.mato diod after 
having V on struck by the accused. The witnoss further stated therein 
thxt another French irirut , died similarly at tho beginning of the year 
(ft 144 5 P-2xs 33, 13..) • 

livid. me f r D efense : The accused testified that , v/hen ho took 

-ver block eight, he fcu:d it in a donlorablo condition (R 216'', Ho and 
■'ti er inrvxto 3 st"lj the necessary tutorial t f . render the block habitable 
(R 217), He brought a stove irt■ the r etr. (R 219), Ku refused tr solid 

instates t « rk in the kite'-on because throe of then had been: killed t’wro 
(R 219-22C), He refused t, turn ver ti the car.n easy , v r I.-sor., 

inn it .s intend d t- be dr wiud (R 220-221). F^r this list refusal, tho 

accused wxs t Id he v.'"uld hive to ~.alk into the electric wiro fenco, but 

ho managed ti bo reported as dead and remained in hiding in block eight 

( \ M r. nr r rv <7 \ 

^ iv <L6C $ CC6 ) « 

Tho accused doi led causing the death of an ir.mt. ir. .xpri 1 1945 IR 227). 


lie tes if led that tft.r the liberation ho had occasi v t meet ferror 
inre it os of tho cernr at the dedicate ns of r, runonts to ir.mtes of Maut¬ 
hausen and ;f ruoh-ir.v/xld. n u addressed the gatherings (R 227 , 22P). 
as not arrest .d until 16 I-a roh 1947 while- ir hueiuu as a witness at 


a V.'ir Crir.es trial \•* f2-3). 
Lac'au o .s : a. was i* la 


He - 7 aa ir. Pacha u to testify ir. tho parent 
.u nil',on ft n run rt t' th- f'rr r inmates c-f 


tho carp was dodio.t .d (a '- 2 f), ; .i s arrest ns oauned by pr scout ion 
witness Fodor with wh n he had a c w rs.ti r. ir. tho ness hall (K 223-230), 
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The accused tostifioi farther that he ?:new a French ir.rato referred t 


ir Prsecuti n's Exhibit P-Exs 13, 13n. K* t-ok care of hir and an ther 
branch innate. The tv/ were n t happy together and often nuarreled (li 23C) 
The French innate, whom the accused is alleged to have killed, insisted 
or. being sent back to the dispensary (A 230-231', Subsequently, the 
accused returned the Frenchman to his invalid block to prevent hi" from 


receiving an injection (d 23l). 

The accused denied that he ever boat or drowned smor.4 (A 235, 242), 
Undor cros^-oTpiri ration hu is r ;or r t6d th&t tho blcclr oldest of bloc * sov©r . f 
..ecHrgor, a r rofess innal original, looked like him 237-239.’* i*e tosti 
fiid also that he was in the dispensary suffering from, typhus from 3 !broh 
until 20 April 1945 (li 239). 

The -accused admitted box in., a i.ussiar inmate on the oar for beating 
another ir.mte on the head wit:, a hsror and taking a parcel amy from 
him - % u 241, 242). H u admitted bathing inmates but only because they suffer 
ed from dysentery and v;oro dirty (•< 2-12 ) . «at the time of the liberation, 
when ir.mtes c^the camp Went out looking for 33 men to turn over to the 
.-.m^ricar.s, the ac-used was present (a 333)* 


Sufficien cy of jy V.^roo: The findings of guilty aro varr.ar.tod b v tho 
evidence. The sentence is not excessive. 

F-titiors: <- Petition for nevh/ww.s filed by 1 -a V>r Joseph L• 

iia jf jIu, defers J counsel, 2C October 1247. a Petition for Clemency ’vas 
filed by-aecu-ed, 1C October 1947* 

b‘cc--rr.arr at Ion: That the findings and sentence be approved, 

b. 17 iud is la us r.TILuL 

T: is accused -as r.-.’tr.>r served no- tried (:< D , 

n 

r* V a " *r/'T * 

* • o e. r x j 


Nat ice a 1 itys 


'jj ma r. 


.-.go: 


Civ 


eta s: 


42 

C-river 


Party St.tus* 
'dlitary "tutus; 











rif/i» 


NG 


? ind ir.,;s s G 

3 rntev.cot Death by hanging 

wvJjotiCv. for Pr»soouticr : The Accused ms an innate of sut- 

cx-r ■'•u" .r. I of Mauthausen Gor.cont*\.tion fan*p fr°~ tho beginning of 1941 
to .3„rt,r.hc-r 1943, "’Iwr. he was rele.Ased to .loir, tho arry (2 33, 4i), Ho 
surv.ri as Hook eldest 5r. tlooks five, 22, *xr.d 3?. (n 73), Two witnesses 
referred to hir us a big villain and r.urdoror {'d 33, 36, 60, 6l)« It 
v.us said ha boasted that ho killed rcro than 15C-0 ir.mtos (a 33, 36)» 

Taross .vie r. testified that he saw the accused drown two Yugoslav 
ir.ratos and a Folish inmate between March ar.d S*rtoir.ber 1943 (a 33). 

Th accused ,*avo these incites a b^ti ir: a tank in which ho had "cured 
cone "shier". Ho then -ullod them cut and drooped thor, on tho cor.creto 

floor (a 33). -after the bath tho inmates wore dead (a 34), Their 

bodies wer- carried to the r.e<t day’s roll call and thor. sent to the erer- 
atcry (K 35), Tho witness t stifled aIso that ”ory right, when tho 
imates vjjK ir hod. the accused solectod five to lC inmates to whom ho 
idHr.ist rd lo to 25 blow? or. their raked buttocks v/ith a stool ora 
rubier hose 7C centimeters Ion-* filled v/ith s-.r.d (it 35), 

Glov.noki testified that during or.o night in May 1942 ho saw tho a'C- 
usod ar.d two ethers drown 82 inmxt„s , most of thor. being Palis 5 nationals by 
durkir.0 thor. in a barrel of vat .r head first and holding then da’/r- until 
t y-.ev wore dead (:< ;9), 

Gor.er testified that ho saw th.< accused be .t sick inmates v/ith a 
rubber hose ir. block ?2 (.< 74), iron a distance of 20 to 25 motors he saw 
the icensed bathe? ar. ill 3n.xr.5sb innate, Ikr.ujl 7allo, 4 o, or.o afternoon 
,.^.. r rc ii call, Th accused rut tho victim ir a shower, boat tho 

irra-to w’th a ru' ,-r hose, 50 to 6C art’re. tors 1 n,; ard ar. inch thick, 

• jr.jVor tho mr. tried to escape from the s'<w.ir. Eventually, tho force 
( ti.e water floored tie ir-ato (a 74,75;, Tie witness 1 ?xrr.cd lat ;r 
. v . it the irrut . di d v .. 74), :.o r. vor sr- t h victi- i.air.: the victim's 

the list > * t! j d-ad 7u), 

















Cprossnigg tjstifhjd tint, v/hile the accused was block oldest of 
Hock 32, jvc ry day 200, 300 or 40C instates from block 32 woro bxthod 
lr. j bath v.'ith a capacity for 400 innatos, They wore kept under tho 
showers u*. til they collapsed and drowned in -ator approximately 50 cor.ti- 
rat-rs deep (R 119, 120 ), Yi’hor. the b xthi rg occurred, ono or two 13 non 
•stood guard (it 120 ). In-rat s urr.’.’illing to go into the cold water voro 
b.ater. v:it: fists and sticks and kicked. They wore driven into the bath. 

The accused participated in these assaults (3 12G), In tho absence of 
13 non, th; canp oldest, who was also presort, and the accused were in 
charge of the innat ,s at tho bathhouse, Tho accused was in charge 
(R 124), The witness, whe while in suhoarcp Ouson I vrorkod ir. th:> patholo¬ 
gical instituto avhero all deaths wore registered (R 119), f urther t os15 fiod 
that during the time too accused v/as b look oldest of block 32 there wore 
aprr..x irately 6000 deaths ir. that block (R 120 ), This aano figure v/is 
o':rrcborated by witness Kar-ier.s ki (R 132), 

Kar.ionski farther testified fiat in January or February 1942 he saw 
tho accused r. ur cold water on 10 p li 3 ;- or Spar, ish inrtxtes while they 
wore lined up in fr rt of block 32. He oourod o ld water on tlen until 
they collapsed. Yih-or they cellar sod , the accused jumped on t ’oi r chests 
and kicked then, T:o witness saw tho frscer., dead bodies of the victims 
ii. front '>f the building (R 132, 133), He ala - saw several 3uch inoid- 
r.ts in Kv or her 1942 (it 132;, no testified further that in Juno 1942 
ho saw 60 to ?C ir.rat .s b^ing led by roll call leaders Brust ard Grill, fell- 
wed V' the accused, fr n bl ck 32 to the bithr 'cr. situated botwoon bl eke 
27, 28 ard 19, 20. They we p; forced into tho room. and w out on v/ith sticks 
by ^rust, Grill and the accused (r. 133). ;ifter appr ximtoly an hour, 
the surviving inrat s were return-<i t block 32 and ’’dead beds" wore brought 
t' tho vis hr on >f t! , blck (R 13o), 

-vidonoo f r T feme : In his uns v rn rr trial st .tenant , tho 

accused admitted than .» c .-rtuir. number f innxt-s fr m bl'ck 32 had to be 
killed each iav, that this was d n; in a r.rllinco with orders 

fron the 33 Inters ft:. •• c i*-p, rany f wh n are ranti n-.d in the statoment , 
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Tho accused described fully the vari~us methods used in the killing of in- 
nitvs ii: sutcamp ^uson I, ho stated that inrut os had t: be taken t a 
sri' .Vtjr bath late in the evening. Those inratos who fa intod -'oro left 
there. Their bodies wore collected tho following morning and carried to 
tho ororat ry, he admitted boating inmates rathor frequently in erdor t r 
maintain rdor. The aocusod denied that inmtos were over killed by his 
bvitings. He der.i«d ever giving an rder t kill inmtos. The death 
barracks, bl>ck 32, vas closed in January 1943 wherounon tho aocusod became 
bl ok oldest f block 5 (h 147; P-Exs 17, 17.0. 

Folgor testified that the unpopularity <»f tho aocusod vas due to tho 
fact that ho was in char go of tho inva lid bl'ok and that, bccauso of Us 
position there, tho inmtes wuro ur.dor tho impression that the accused was 
rosr-rsiblo far tho dr-wnings rdered by tho protective custody commander 
(u 266, 267). Tho witness testified that he saw tho acousod tako 32 un¬ 
dressed inmates fr m the dispensary to blook 32 f• r a bath (si 256), Ho 

stated, rewover, that the aocusod turned the inmtos over t ■ tho labor 
all. cat in loader, Kluge, wh was standing outside tho do r. The door 
vas then shut. The accused discussed wit: t l >o witness and another inmate 
tho fate >f the inmates he had *ust escorted, Tho accused oould have done 
n Wng to prevent tho killings, Hosf.nsibility therefor rested with tho 
protective oustedy leader and ethers (H 257), 

l uffiolar.oy of Evidence : 7/ith rega id t the evidence offered in 

support of superior orders, tho C'urt might well havo c-noluded that the 
accused’s participation in tho killing of inmtos was not in all cases 
in the presence of superiors? that his desire t' e ><■; do rate with and to 
please super!, rs was strnger than ther cons idorat iens: that ho did not 
■act unwillingly or under the immediate c tnnulsl n f superior orders; and 
that he failed t moot the burden f pr f required by pertinent author¬ 
ities disoussod ir. .lect i n V, post. The findings of guilty are warranted 
by the evidence, Th.. sentonoo is n't excessive, 

fetiti ns : .a Pot It' r. f r I:»view avis filed by In yr J 30 oh L, 
baefele, defense c umt.l, 2i Cct b„r 19-i?, P ,titi ns f r Clononoy ’"oro 
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f'i.d by C ristiar. "/chirr. b, 16 Nvvenb or 1947? Csear Tajrilor, 23 Lwonber 
19•'7 • /v rn lei Damasohko, 28 K-'vornber 1947? accused, 10 December and 
Ouevrbur 1947; Franz Schulz, 3 January 1948; iioir.hard Puruekor, 14 
4ir.utp/ 194 and Ians Ertol, 21 Janata ry 1948, 

.t oo rrondut i~r : That tho findings and sontor.co bo anrr vc-d, 

V. 9 ■ 'S3': TCKS 0 r LJ7 : 

Jur isdlcti r.: Tho C.-urt had ^urisdicti n f tho rorsr.s of tho 

accused uri f tho subject ratter. 

■irrll-.atl.r. of P a rent Caso : Tho C-urt was required to tako oogniz- 

ar.oc f the doe in in ror.derod in tho Parent Case, including tho findings 
-f the 'Vurt thoroln that tho rsass atreoity one ratirn -vis criminal in 
nature ar.d that tho participants tbor in, acting in pursuance* of a o>nr..'n 
design, subjected rcrs.ns t -• killings, boatings, t'rtures, etc., and was 
warranted ir. irfarrir - that th se sh'v/n t' have r»i rt ic i rat ed know -f the 
original nature thereof (Letter, Headquarters, Euro near. Theater, filo .19 
CCC.5 «Vv8-. v g: , subject s "Trial f ’’hr Crimes Cases", 11 Cct'bor 1946, 
and tho Par-.it Case). Tho aorvictod accused were shewn to hare rurtic- 


it(tod ir. tho mss atr-city and the C urt was warranted by the evidence 
adduced, either in tho Parent Cas ir in this sutseouent proceedings, in 
? ne lading as t them tr at they r t *nly participated t-c a substantial 
degree but that tho nature ar.d extort ’f their narticirati n such as 

t war rant the sentences imposed. 

Surer! r Orders: Accused lit tfEKu and. CCHaPoLF-H s urht ta justify 

their act i' r.s by offering evidence to sh'wthat they were acting in c.'m- 
rllaneo rith "super! r orders". Compliance with fireri r orders docs 
r.ct constitute a defense tc th- charge of having c emitted a war orine 
(TrHl f ,r.ry ’irr. . -'tfr Congress. 2nd -Cess., House of «orreser.tat ivos, 
Ex. r e. 5-. 23, rnw 812? Vi. IT, Sixth ad it I R. C-renhoim, "Inter¬ 
net! ml Law", ’aru-nrh 253, page 453: t-lund •* or y Ca3tlc C-ase, 16 
American J urr.al f Ir.t or nut i r.al Law, wage 7rp : r? r.itod States v. Th nas, 
oriniw. I«V.T, Doc rb r l?o5 ; ar.d * T rit- ; d States v, Klein, et al., 

(Fadamar : ardor Fact ry S*se'., rir.i n • February 1946? and Freroh 
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^public v, Y/agnor, of al,, C urt .f^proals (Fnnus; , July 19-56), Trig 
n 'l- is f Hewed in iingIn-Aner ioan jurisprudence (: iteholl v, 'unony, 13 
•■‘v. 115, and "Manual fo r C . urts-Uart ial, U .9, Army", 1928, paragraph l'i8), 

" Wrliarc* with sunori >r rdurs my, undor certain o iroumstancos, bo 
o ns idored in sitieati n f punishment, However, an accused who go aka 
rcliaf or. such grounds assumes the burden of establishing (a) that ho rec¬ 
eived ur. order from a superior in fbet , directing that ho c'tnr.it the wreng- 
ful act, (b) tint ho did not kr.'vr as a reasonably prudont person, 
v/ uld not have known that the act vfioh ha was directed to "o rf'-mri ms 
illegal or contrary t universally accepted standards of human conduct, and 
(c^ that he acted, at least to 3me extent, under immediate compulsion. 
Hiving satisfxct' rily established those iemonts , the amount to which hig 
sentence should bo mitigated depends uorntho character and extent of the 
immediate o'larulsi-r. under which, he acted. (See London ig re ament of 8 
August 1945, 0incoming Frosecuti n and Punishment :f Ui,' r "-’hr Criminals 
cf the European .-.xis ; FT" 27-10, .ar Department, T ". 3. army, "sculos :f land 
Warfare", paragraph 345,1, Change * , 1, 15 Koverbor 1944; Opponhoin, 
"Intormti'ml lav/*, sunra , and th? Llandovery Castle C.so cited therein; 
"Lineal for Court3-Uartial" , sum; "Her rt to the President of United 
"tat s", 7 June 19-15, by l.’r. Justice Jacks r., U.3. Chief Counsel fhr the 
Frosscution of r.xis Criminality; Extract iron C-oobbels* "The Air Terror 
of Cur Enonios" , found ir, footnote, page 53, "Lilitary Coeurat ion and tho 
Jules of the Law", by Srr. 3 t Fmenkol; United Status v. Bury, et al,, opin¬ 
ion rj.J.TC . Serte-fcor 1945, United 3tites v, Thomas, supra; and United 
States r. Book, et al,, opinion bJJUC , December 1946,) 

Examination o r the entire record fails to disc lore any error or omission 
in tho c'-r.dhct of th* trial which resulted in injustice to the accused, 

vi. cc clusicls ; 

1, It is rcecmm .nded that the findings and sentences b / approved, 

2, Legal Forms Los. 13 and 16 to accomplish this result are attached 
hereto, should it meet v/ith -ipr^oval 

CLi TIO I'ELITaLv 
iittornoy 

Post Trial Branch 









l -vin oxanln-jd the record of trial, 1 concur, this 


cf 


1948, 


day 


C. E. STiUlCKT 
Lioutorur.t Colonel, JAGD 
.Ootnvfcy Judgo Advocate 
for 'ih .r Crir .03 
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‘win examined the record of trill, 1 concur, this 
of 


1948, 


day 


C. E. ST'ifctirKT 
Lioutomr.t Colonel, JAGD 
1 * 0 pr/fcy Judgo Advocate 
for 'ih r Crinog 
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L #J *t f©'«« No 13 


MILITARY GOVERNMENT COURT 

militargericht' 

Order on Review 

Verfiigung nach Uberprufung 


Case No. 

StfflU-Khf fir m* 


Order No. 

Verfugung Nr. 


Whereas one 

i . 

convicted of the offence of parttolpatJon la U*uth*u««n r Onc«it.r*V on vO^f vu,# a'rxUjT 


JohtQB ^X«?Tfl. 

N»m« ©I Aecuivd N*m« d«t/d*r Ang«hl*gt«n 


>n 


*^0 drr lolgendert Urafbarcn Handlung T»iln«h«i* T#ul t» t#n f 0T. I «nt f % t J 1*- OU 


by the 


and sentenced to 

v.huldig crkmnt und 


Military Court 

a( DMhiu, r *r-®r.y 

MilifArger ■chie jp DMh*u, *rt.»nhl«n 4 . 

Addrrtt ol Couft AnKhr.H d»i 0 *' 

i.TtnriaoTj^aa*', for U>r«« ytiars, oo: «nolr? *i V#y l r ,L5 
drfl Jahrytt C©r**t. trytvrtallt, a t rkung »b y *«•! i$.Jj 


by Judgment dated the 1 ' "JctObyr 19.* 7 
Hum h Urti* t vom 10 ^ to> ar 1^7 


194 and 


Data Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Du-w St'.ikachu i\t mir xur Oberprufung vorgftl«gt worderi und nach entsprechendem Studium d<»s Sachverhalles und in Ausubunq, 

of the powors conferred upon me, I hereby order: 

d**t m r iib»-ftr.i jfnpn Befugniv&w verfuge ich : 

'* *r.<* *mr t«nct »ro *< proved» . The Director, «».r rt U>i n # 

'1 . -• >h'»\ n ~fi *n Criminal ?Vtaon Wo* 1, L*nd«Vorf, V.- *i ny, .* m* parted 

-r* r*', pi r<j*p» V ’ 14*5# 

J M*rd urv* ^fai r *rt«il betttrilrt tarden. ? itar, r*e s^nrb: eciter* 

'*# ^irtl Ota nbftf'tterunr von Jah**n -l-ff! In frl«f »vort rnc^r/ai nl* ># 

, ^ r * # r ' Ji f\wr 'lu tuor vov; droi Jehr«n # . t r* an - , 


Dated this 

0»*g» b'*n *»m 


15 Hf>y 


A >r*~ru' < 


t.O 


'!/ r Tt'lT'C 7f& 

Uh*\.- 4 < *■ « -'»■*" *** 

. T>. 

C1T 


194^ • 


s/ Lu’lu? r. "Irv 

Signature ol Reviewmg Authority Uf't*r»cbr«M d r>«chpr u f B*fc6rde 

-• - • -.7^1^, — 

DrucV TK S*d!m».r, Jre ,*^ 9 7 #q ,jg 19 7 QQQ ? 4 B 










fo- N ’* 


MILITARY GOVERNMENT COURT 

MIUTARGERICHT 

Order on Review 

Verfiigung nach CJberprufung 


Case No. 

Shafsach* Nr 


Order No. 
Verfugung Nr. 


Whereas one Johann t 

Nam# of Accu«»d Nafne dea/der Arsgefclagten 

*as convicted of the offence of pa-t'clpat ior. In t?auth*ua«r Cor. can tret on C 

d*r fdlgenden sfrafbaren Handlung T*llnehm*l *n V« v*#r (f r#ul t# t T. 1=S FOMOn *D * 


r>c ‘ ty 


:r *1 nr u^.-uien 


by the 


and sentenced to 

schuldig erfcanr.t und iu 

by Judgment dated the 

durch Uri»*l vom 


Oenera 1 Military Court 

Ob#r#n Militargerichte 


«t Dachau, Cor any 
j„ Laohau, r'eotachle.nd 


Irpr 1 tonnent for twenty yeara, op- c r‘" f 1* t ^ 

Jahren Cefaenjrnle v-rurteilt, r.'t l r- > r 


ru»r 1 !, <,7 


10 October V> 1*7 

JO Oktober 1 < l 7 

S 


194 and 


Dat# Datu 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

D.c*st» StraKdcho is! mir xur Uberprufung vorgelegl worden und nach entsprechendem Studium d«*i. Sachvcf halles und m Ausubunq ^ 

of the powers conferred upon me, I hereby order: 

der mir uberfraqenfcn Bcfugnisie verfuge ich : 

7h»t.find inre a od »e r t»no© aro c*proyo4. The Director, nr r i ir.hl r.tou, 
.•ill t^niine Johmn "T *.$ In ”ar rrl i.-.al Prlaon Vo. 1, Tnnda'orf, **r y, ior no’ 1 od 
of twenty y.sartt, » ar.oinp P7 February l r, l.7» 

r osu tier "efumi und daa Tirtell beiraetlft warden. far l oiter, ,/ ri«r»v<*r > re ' er- 
rofeo wind die Tr.haftUrunr vw * Johann ^.AS H Frle rovfr k rochet -off.?" * l* ‘r. 1, 

fhrt.li'ot , <'u‘..«c ’-I' d, fu#r die Dat;#r eon awu*'*!'- Jnhre , *' * v.rr n « -u^r 

1 .7, top • ’<• ten. 


Dated this 

Gpqffben h m 


15 May 


A Certified True,Co y: 

Xlsa mSjA.vsaL. 


KCVAFT T . T 3T$-7. 
Colonel >.5D 


194 8 . 


p/ Lucius D. C! 


py 


Signature O* Rtritwmg Author.*; \Jt\\y\c ► ».»♦ d nsc^pru* fte^C'dr- 


**•' *T«# T.»: 

”<*n < • r- . - 


DrucV Th Sed'm*, r Fietnt; / ege g \9 70C0 ‘J 











. O'G .ft 


1*9, form N° 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Gberpriifung 


Case No. 

SbahacHe M r 




Order No. 
Verfugung Nr. 


Whereas one 

was convicted of the offence of participation In Vauthouaan Cor#r *.r t!or 


. Karl tf.qTW*. . 

Nam* of Accuiad Nam* dot/dor Ang*klag«an 


by the 


vom 


l Military Court 

MilifArgerichle 


■ ' 6 




«egen der lolgtnden itr^fbaren Handlung ?0* tA%on i OR %On t V'** IV t : ‘ ’V ^ 


,rr' 


And sentenced to-- 

^cKuldig crkonnt und ju 


at Daohtu, ny 

in Daohau, ’•utachlv d 

, Addrosi of Court Ao»cfcr*t* d.» G.- cf»t» 

1 -prlaon. ent for Ilf* ' 

la<H »walaa» >;-llch*r.C*faan£«laatra fa ▼*rurt*lit 

" .’ . 1 .. * 

by Judgment dated the ^ ^CtOher l 1/7 

JurcK Urt»*il vcm 10 ?VtOhof 1 /j>7 .. 194 and 

Oaf* Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 
Dtese SiraKache ist mir zur Uberprufung vorgelegt worden und nach entsprechendem Studium des SachverhaMes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir uberfragonca Bcfygnis*# verfuge ich : 


Tha* fl-<farvl 
*1 M <*'» ftn* K^rl 'l'?' *t 
Vu^tl-n •*>; • * ■ l* ## 


•rtroi tr# ep^rovod * The Director, er ri-irtl Fr { *or;, 
in her Crlrtnel hriean Vo# 1, I/tndiber% ^r^ny, for the 


r*»s Sr >fur.<! und flag Urtoll boataatlr.t ward*n. 0*r Loltor, Erie *v*rtr*ch*r f 
?1M -li# Ul^rilAvnrlloh* Inhaftlerun<r rots Karl ctfT^R 1» r.r\*r*r*r' rocharr*- 
fw ‘ n *' 1 , !«ndsb*rf # ri w tachlan<l, ▼*r*nlasa*a» , 


Dated this 

Gegeben am - 15 May.....194.. Q. 


A Cer*. V i*H True Ccry; 

fr. V _ //if 

Hcv'T' 1 ?. B' 2523 

Color^l " AOD 


.»./.Lucius D. Siajr.. 

Stgnafur* of R*Wowlnf Authority Untarufmh d nachpruf B*Mrd« 

Lucius i). a*r 

. . u.,'** . 

0a*»*nd«r»in> Tulnf 


Drucki Th S*dlm.,r fr#i»tay, t9 7000 2. 4ft 
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... 


MILITARY GOVERNMENT COURT 

MIUTARGERICH7 

Order on Review 

Verfugung nach Uberprufung 


Case No. 


- A' * 


Order No. 

Verlugung Nr, 


Nherea , 


one 


Knrl HCttCICKA 

N«m« ©t Accused Neme d*s/d«r Ang#kl»gt«n 


w0n ^'cted ol the offence of participation in ,r fluthr*usen Concentration Cernvu^ 55 * r0 i ^ 

•f .♦ »authauser 

Ur '^'baron Handlung Teilnahmo en Ya ss er r rou 1 tat fm im Konzer*rst ** iCi ' 


-» t^e 


r^naral Military Court 

OV^TOn Milifargerichte 


at Dachau, Gerrany 
in Dachau, Deutschland 

Address ol CouH AnsckfH dfi Ce-c hl * 

^ sentenced to donth by hanirinp 1 

^ Tod lurch d©n Strang vorurteilt 

-• Judgment dated the 10 October 1 -|«7 

13 October IS?b? 

D.«* Datum 


194 and 


the case has now come before me by way of review and after due consideration and in exercise j 

1 *• *\t mir j U r Uberprufung vorgelegt worden und nach entsprech«*ndem Sfudium des Sachverhalle* und tn Ausubu 9 

code's conferred upon me, i hereby order: 

b* fugnisse verfuge ich : 

. . . . , „ I 

'* r.d1n«r3 ard sentence a ro anproved. The Director, iar '’rirriral Fr :s:r., 

"*■- irto execution at ,7ar Criminal Pr son Mo. 1, Lanis v e r r, Oerrany, • 

b^erinert by him. 

'c'D-fur/ ur 1 das Urteil bestaetigt werden. Der Leiter, Y.ri? ^vo^recher- 
*' *is ir o!lstrockunp; des Vrteils iir Krie^sverbrecherfreiaer^T.is tr. I, 

r 'snd, zn einor von thm f est sresetzen Zeit, veranlsssen. { 


Date- 


i x 194 ^ 


Stgn.lur* o< Rtvitwing Autkor-t, k 4 ** * 


/flAlir.lv 

Corn • 

/ 

Druck fk S.d^«' 


2 . 48 
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MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


No. 

S. OC-30-7-3'2 


Order No. 

Verfugung Nr. 


Karl SCHR&GLER 

Nam* of Accui*«J Nam* d*»/d*r Acg*klagl*n 


Wh *reas one 

•as convicted of the offence of participation in '/authausen Concentration taitp 

i * ■ * .ii. rf*- ' cu* haut cr« 

•*^*^^olgendenstrafbaren Handlung TeilnGhTlO an S S 6H ? T CU118 t CH llTi KOTu. eti Vt * 1 O. t * # 

he General Military Court 

at Dachau, Germany 

Qberen MiiHargericMe in Dachau* Dcuts>chl& 

Addrrtt 0» Court An,cKr It G*'cM| 

snd sentenced to ..eath by hanerinp; 

j <.ffcanni U nd iu Tod curch den Strang verurteilt » 


Ojf Judgment dated the 1C October 19U7 

it October 19..7 


194 and 


Dal* Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

J f*^e StraKache »st mir zur Dberprufung vorgelegt worden und nach entsprechendem Studium dcs Sachvcrhaflcs und 

of the powers conferred upon me, I hereby order: 

Zt? ~ t ufc^flragenen Beiugnisse verfuge ich : 

T:- ha lir^ir.FS and sentence arc approved. The Director, ri :nal mre:., 

?srrv so- ner.ce into execution at ,f /ar Criminal Prison ho. 1, Lm:c?V‘ rt*, uerranj, 
c- t . v v 3 detemired by hiir. 

: >r "rfund und das Urteil bestaetirt werriert. Dcr Loiter, Krirrsve**t r^cner- 
**f*er." is, wird cie Voll streckunr doe Prteils im Kri e^sverVrecherp efa^nrnis !’r. 1, 
l a r.. s v -r •, “f^tschlar.d, zu einer von ilcr, fest^esetzen Zeit # ver^nlr seer.. 


Dated th,s 


/7 


n 


194 f 


Srgnatur* of R*«<*w>ng Au*bor<ly U^lvricbr .H dl oachpruf Bc^Orde 

L -. V’* V * V 

w'. J. . W ~ 

C n - MUt* T.M-A 

Tor. p. r: - >f 


Dfuck : Th S*dlmair. Framing, Z>*g*lg 19 7000 2 48 


/ 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
770H WAR CRIMES GROUP 
EUROPEAN CO:.Ej,M» 
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A 1 i E D o T n T 
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RCH/vnm 




/ 

) 


IB January 1948 


Case No, 000-.7authausen-13 


r^vie:: r.; p recokcendatioks 

* ’ 'Hie accused was tried at Dachau, Germany, during the 

Period E4-E5 April 1947, before a General Military G„ vornment Court. 

11 * AH) F<iRT3CUI..dtS ; 

CH/iiGE I: Violation of the Laws and Usages of ’.'ar, 

particulars: In that Karl A LEU .CRT, a German national, 
did, at or in the vicinity of Mauthausen, Austria, in 
or about November .1944, wrongfully encourage, aid, abet 
and participate in the killing of Major PINTER, a Folish 
inmate of Gusen Concentration Camp, who was then in tivs 
custody of the then German Reich. 

CHARGE II: Violation o»‘ the Laws and Usages of 'far. 

Particulars: In that Karl ALBKaCHT, a German national, 
did, at or in the vicinity of .Mauthausen, Austria, in 
or abort December 1944, wrongfully encourage, aid, abet 
and participate in the killing of Izio UOIiilbG, a Polish 
inmate of Gusen Concentration Camp, v;ho was then in the 
custody of the then German Reich. 

CHARGE III: Violation of the Laws and Usages of War. 

particulars: In that Karl ALEE CUT, a German national, 
did, at or in the vicinity of iAauthausen, Austria, in 
or about January 1945, wrongfully encourage, aid, abet 
and participate in the killing of Abraham MAJERCVICZ, 
a Polish inmate of C-us>..n Concentration Camp, who was 
then in the custody of the then German Ruich. 

III. 4VIom:'dE : Offenses alleged under Charges I and III nro 

,^r. .r.i referred to as Incidents Los. 1 and 3, respectively. Inasmuch 

j accused was acquitted of Charge. II, th. evidence in support of that 

.. i~ r.ot discussed herein. 

Ci‘ 

im cedent A’Q. u. v.i an -v-.ning in Novc-mb .r 1944 th; ' ccun.d, block 
-Id- 5 ' °* “‘ 0CK ^ ~'T ^us-.'i II, an outcamp of Mautha .sun Concentration 

ri(c.p, (also known ns Major Pinter) until 

ho d i;d ' 













I ncident No, 3 . In or about January 1945 the accused, then block 
d'i*.r.o if Block 7, struck ..br'hrra Uajcrovicz, an inmate, on the back of 
the neck with the tog of " chair. Kf.jerovicz 1 s ho*d vr.s immersed in - pr.il 
of water whi!-* h:. was conscious end hold there until ho was d-ad. 

xv . ,vi, . ; . v to ..ftp it .GG. . .;:d ; rr *:s : 

]. Karl ..LP-ft-CHT 


Nationality: 

Gorman 

“S'' • 

36 

Civilian Status: 

Convict 

party Status: 

Unknown 

j.LLl 1 t ary Status: 

Vrffa.n S3 

ftoa: 

KG Charge I; KG Ch'rgo IIj 
NC Charge III 

findings: 

G Charge- I; KG Ch> rgo II j 

G Charge III 

Santincc: 

Death by h'-nging 


bv idcnco for Prosecution: In January 1945 the recused, then block 
oldest of Block 7 (a 15, 32, 36), hod the responsibility of keeping order, 
distributing food rncl preserving the clir-nline.cs c V the block (P. 15, 16, 
24)* -t 1700 hours on r.n evening in or about January 1945, a list of 
about 20 w-.rk and ill iamat.es ( r t 17, 21, 22, 30) vr.s read in tho block. 
These inmates wore put in th*‘. Jewish corner of the block (R IV, 30), ..t 

appro 4 ? m:toly 2200 hours thrt same? evening (ft 20), inmates on that list 
were ray tired to undress and to bend ov.r; they v;:-r - then struck on the 
back of th- neck (ft 17, 21). Their f"Coc were then immersed in pails of 
watei- >v ^ urine in order to kill them. If th*. victim did not di*. from this 
trrtr...t, to vra kicK A to a-xth or killed by pressure of n foot placed 
or. 1.1.; r. ok (ft 17). Th-*. ref-son ascribed for the killing of these inmat s 

.ran u-y.tu.3t -and inability to w.rk (ft 22). On th morning following tho 
:,.ci-nt an eye ;vit:;ns jaw some 25 dead boui -j lying in the block un¬ 
cross id (ft 31). In killing thus- inm'-.os tne accused was assisted by the 
capo: - .-.o cirrge to (ft 13, 27, 36), 'ad th;- recused vr s in charge 

ol o:... precOvdiiigo (.. 4 ^* 
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Incident No, 1 . A witness, a Pole from Kra.ckow and a former inmate 
of Cusen Concentration Camp II, testified that at approximately 1900 or 
2000 hours on an evening (ft 6, 8, 9, 11) in November or December 1944 
(il 8, 10) in Block 12 (R 8) at Camp Ouacn II, an outcamp of Mauthausen 
Concentration Camp (ft 28, 43), ho saw the accused, then block eldest of 
block 12 (It 7, 14), beat the witness' cousin Major Pintor with rubber 
club ■ nd kick him (ft 8, 9) for approximately half -in hour (R 10) until he 
di.d (ft 8, 9). The witness undressed the body and removed it to the rear 
of the barracks. It was l*ter taken to the crematory (R 8, 9). The wit¬ 
ness further testified that he heard that Pinter was punished in that 
manner for f iluro to perform his assignment of working with "the so 
called staircase detail" (K 12). 

Incident No, 3 . Two witnesses, one c cousin of the victim, 3aw the 
accused strike a. fellow inmate, Abraham Ifajerovicz (also known by Christian 
n r mc of Schlama (R 14)), on the back of his neck with the leg of a. chair 
or a stick (R 16-18, 21, 29-31, 32). His head was immersed by two other 
persons in a pail of water while he was conscious (R 26, 27). It wa.s held 
there until he apparently died (R 18-20, 27, 32). -ftor M?. jv.ro vie z's 
prison number was written on his chest by th* ch ! ' go of quarters (R 18) 
his lody w ?3 thrown into the corner of the block with the corpses of other 
victims. There it remained until removal next morning to the morgue (R 19) 
and then to the crematory (P. 20, 32). This incident apparently occurred 
in January 1945 (P- 15). 

Svid-nCv for D.fcnse : The accused, in his testimony, denied killing 
any iivn tc while he was block eldest of either Block 12 or Block 7 at Camp 
fJuscn II (R 75, 100). He asserted that he hr d not known Pinter (R 75) 
nor .brahao Majorovicz (R 77) -and had no knowl dgo of the killing of in- 
m'tes by tile procedure of inflicting strokes on the neck and immersing 
the hands in pails of Liquid (R 77, 78). 

He testified t! ■ i he admini..jt.rjd punishment as r^quir-d by his duty, 
striking with <a stick >r his n-.nd (f: 71-74> 90) • He was chargcdwith sole 
responsibility for discipline in his block; the methods of disciplining 












••vr - ; in his discretion (R 62, 89, 90 , 96 , 97). He punished inmates for 
/his 

failure to obey orders (R 90), for relieving themselves improperly in the 
block (R 71) -.nd for tnefts among themselves (R 72-74). He had not. wanted 
to ce block oldest (Ft 71). Ke maintained that he aided ill inmates (R 82, 
83) by procuring food (f. 83) and proper medicine for them (R 84) when an 
epidemic of spotted fev-.r (typhus) swept the camp (r 70 , 83 , 103, 105 , 
112). He* was constantly under threat of punishment for failure to require 
i.Li tes to perform their duties (R 79, 80). His membership in the- SS was 
c .- .oulsory, having been forced on him by surprise and order (R 80 - 82 , 96 ). 
..cccrding to his testimony, no orders to kill ill inmates were issued to 
him by higher authority (R 93, 96). 

Witness Schouring testified that innrtes relieved themselves in bod or 
in the corner of the building (R 42), stole from each other (R 42) and 
approved the punishment administered by the accused for thefts (R 46). 

Other witnesses testified that the accused helped inmates (R 47, 60 , 61 ); 
tiiVt they had neither 3 o.n nor heard anything bad about him (R 55, 61, 103, 
111, 112); that the accused was an orderly, decent, kind man (R 64, 87, 
3.03); that no reports wore circulated in camp that the accused killed or 
at inmates to death (n 88 ); ar.d that the accused, as block oldest, had 
no thing to ao with the compilation of the list of inmates to be killed 
(h 64 , 66). Witness Schouring corroborated the accused's explan"tion of 
th- administration cf punishment (R 45 ). Another witness stated that the 
.censed's mombership in the SS :vns can involuntary onc (R 56, 57). A former 
i. ck loader, who had served under the accused v/n-n the latter was block 
Jdest, epitomized th.. .accused ".as an orderly, docent fellow; he wasn't 
i rutel, ho wasn't rude, a.nd he tre-t-d -11 men alike." (R 64). 4 former 

.ji.' to stated, in an extrajudicial sworn stat ement, "I only krr-w him as an 
; ::e."t human being. 1 never kn,.w him to harm an/on-, I could ar.3y imagine 
hr helping oth rs » (R 39 - d-Ex l). 

Incident He. 1 . The accused testified that he did not know Pinter 

(R 75). 

Incident No. 3 . Th.. - censed testified trrt he did net know Abraham 
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lAnjerovicz (R 77) ♦ 

Sufiicicncy of Evidence : Thu evidence under Charge* III fr.ils 
t) satisfactorily establish one of the elements of the offense .alleged, 
i, e,, that the victim was of Polish nationality. However, the evidence 
in support of Charge J establishes, by .an eyo witness who v'-as a polo from 
Krackow unci a com,in of the victim, that the accused boat and kicked to 
death*a former inmate of Gusen Concentration Camp II within the time 
alleged in the particulars. 

The sentence is not excessive. 


P>. t it ions : Petition for Review was filed by defense counsel, L'ajor 

01?-f J» Toln-as, 25 «.pril 1947. Petitions for Clemoncy were filed by two 
members of the Court, Colonel ... R, 3. Burden and Lieutenant Colonel 
Louis S, Tracy, 29 April 1947; Franz Bonder, brother-in-law of the accused, 
27 Hay 1947; and the father and mother of the accused, 27 .'ay 1947* 

Recommend?ti,n : That the findings as to Charge III be disapproved, 

that the findings as to Charge I b'„ approved, and that the sentence be 
approved. 

V. &UL3TI0M3 OF LA 1 / : 

Legal Sufficiency of Charges and Particulars : A question net raised 
during the course of the trial, but which merits discussion, is whether 
the charges and particulars thereunder are legally sufficient. 

Paragraph b, Section 5-323> Title 5, "Legal and Penal .Administration" 

„ „ Government/ 

at ".alitary Government Regelotion:*" published by Office, of Military for 

Germany (US), 27 March 1947, requires that each charge disclose one 

offense only, Sach charge in the instant case alleges violation of the 

laws and usages of war. Regardless of the expression "laws and usages" 

of war, only one offense is alleged, i.o., a violation the "law" of 

war. In the cuc~ .f In ro Yrmashita, 66 Supreme Court Reporter 340, 

the charge alleged violation of the "1 ws of war," yet lir, Chief Justice 

Stone, in referring t> th> charge, used the expression that it alleged 

"a violation ol‘ the lav, i' war" (underscoring supplied). [hus it is 

clear that the m-rc appr priatc CKpr-ssion is "a violation of the lav; 
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of war." 


,.s to the question of whether each charge and the particulars there¬ 
under allege more than -no offense, inasmuch as more than one illegal 
act is involved, the following language in the Yanashits case, supra, 
is pertiuerit: 

" The Charge . Neither Congressional action nor the 
military orders constituting the commission authorized 
it to place petitioner on trial unless the charge 
preferred against him is of a violation of the law 
of war. The charge, so far as now relevant, is that 
petitioner, between October Y)Uh and September 2, 

1 %'j t in the* Philippine Islands,• while commander of 
armed forces of Japan at war with the United States 
of America and its allies, unlawfully disregarded 
ana failed to discharge his duty as commander to 
control the operations of the members of his command, 
permitting them to commit brutal atrocities and other 
high crimes against people of the United States and 
of its allies and aopend-ncies, particularly the 
Philippines 5 and ho , . . thereby violated the laws 
of war*, 

"Dills of particulars, filed by the prosecution 
by order of the commission, allege t\ series of acts, 
ono hundred and twenty-throu in number, committed by 
mcmb.rs of the forces under petitioner's command 
during the period mentioned. The first item specifics 
the execution of 'a deliberate plan 'no purpose to 
massacre and exterminate a large part of the civilian 
population of Datangns Province, and to devastate 
and destroy public, private nr.d religious property 
therein, as a result of which more than 25,000 men, 
woman ana children, all unarmed noncomb* trnt civilians, 
were brutally mistreated and killed, without cause 
or trial, and entire settlements were devastated **nd 
destroyed wantonly and without military necessity,* 

Other items specify acts of violence, cruelty and 
homicide inflicted upon the civilian population and 
prisoners of war, acts of wholesale pillage and the 
wanton destruction of religious monuments•" 

..Mother aspect oi thv. question ns to legal sufficiency of the res- 

p-ctivvj charges ana particulars not raised during the trial is whether 

each charge and the particulars thereunder nr*., stated with sufficient 

particularity and definiteness. In the Ynmashitn case, supra, with 

rei.pv.ct to the broad allegations involving numerous criminal acts, the 

Supreme Court stated: 

"Obviously charges of viola tions-of the law of war 
triable before a military tribunal need not b~ stated 
with the pr-ei .-.ion of a common lav/ indictment, Cf« 

Collins v. ..icbotv 1 u, supra, A20. but wo conclude that 
the allegations of t.'.o charge, test.d by .any reason¬ 
able standard, adequately alleges a violation of the 
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law of war and that thw commission had authority to 
try and decide the issue which it raised. Cf. Dealy 
v. United States, 152 U. S. 539 j V. r illiamson v, United 
States, 207 U. S. 425, 447} Glasscr v. United Stat-.s, 

315 U. S. 60, 66, and cases cited," 

It is apparent that the allegations in the instant case specify the 
criminal acts and identify the time, the place, and the victims thereof 
with considerably more particularity than did the allegations in the 
Yam'shita ease, 

I vidcrico as to Independent Illegal ,,.cts ; .‘.s appears heroin at the 

outset of the evidence for the prosecution, the r.cord contains evidence 
as to the commission of certain illegal acts not covered by the allegations. 
Thus U..; question is raised vs to the legvl significance of the admission 
of evidence as to the commission by tho accused of such independent illegal 


■acts. 


Section 5-354,4, Title 5, "Legal and penal Administration" of "Mil- 
it'ry Government Regulations," published by Office of Military Government 
for Germany (US), 27 March 1947, provides that "all ^vid^r.ce which will 
aid in determining the truth will bo admitted," Subparagraph a, Section 
270, "Manual for Trial of War Crimes -.nd Related Cases, " 15 July 1946, 
as amended, provides that a war crimes tribunal may admit r.ny evidence 
which in its opinion has probative value. Subparagraph c (2) of said 
Section 270 provides Hint a war crimes tribunal may admit r.ny evidence 
believed to be of probative value or, to apply a similar test, evidence 
which would be helpful in arriving at a true finding. 

The Staff Judge Advocate, Headquarters, United States Forces in 
Austria, in his review ol‘ a vr.r crimes case, United States v. Karolyi, 
et al,, Case No. 5-100, September 1946, triwd fcy a military commission 
appointed by that headquarters, seated with regard to evidence concerning 
independent crimes committed by the accused, that it coul 1 be disregarded 


only in tho event that there is sufficient admissible evidence to 
the findings as to tv crime charg'd. He further stated th?t the 
involved in that case should not bo disapprove i merely because of 


sustain 

sentences 

the 
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admission of evidence relating to separate independent crimes, if there 
is sufficient evidence, exclusive of thr.t relating to ouch independent 
crimes, to sustain the findings as to the crime charged, The Judge Advo¬ 
cate cited in his review, in support of his position, paragraph 87b, page 
74 , "annual for Courts-Martial, U.S. Array," 1928, which paragraph is based 
upon -rticlo of War 37. 

A like rule is contrinod in the regulations specifically applicable 
to Military Government Courts: 

"The proceeding? shall not bo invalidated, nor any 
finding or sentence disapproved, for any error or 
omission, technical or otherwise ocouring (sic) in such 
proceedings, unless in the opinion of the Reviewing 
Authority, after an examination of the entire record, 
it shall appear tbrt the -rror or omission has resulted 
in injustice to the accused," 

(Section 5-338, Titl>. 5, supra.) 

In view of the foregoing, the admission of the evidence as to the 
separate independent crimes iocs not, in and of itself, constitute grounds 
for disapproving the •''ctions of the Court, 

It is clear that the Court had jurisdiction of the person of the 
accused -ana of the subject matter. 

Non-availability of Witnesses : The defense, in its Petition for 
Review, without naming the witnesses it might have been able to use or 
what it expected to prove by them, asserts that the Government failed to 
procure some of the desired witnesses. It appears that nearly all of these 
witnesses resided in other countries or areas under the control of other 


governments. It is to be noted that, lack of availability of witnesses 
was not raised curing the course of the trial, nor did the d'fonso seek 


-a continuance for this reason. It docs not appear that thx.ro was a 
failure to make every reasonable effort to procure all witnesses desired 
by tile defense, nor that an injustice resulted to the .accused, 

VI. CONCLUSIONS: 

1 , It is r. common -d tint M.x, findings ns to Charge III be disapproved, 
that the findings - s to O'.ivr I • approved, and that the sontenco 


be ap.-roved. 
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2, Legal Forms Nos. 13 and 16 to accomplish this result -?.rc attached 
hereto, should .it meet with approval. 


RICHARD C. HAGAN 
Major J..GD 

Attorney 

Post Trial Branch 

Having examined tho record of trial, I concur, this _ 

day of_1948. 


C. fi. STRAIGHT 
Lieutenant Colonel, J/.GD 
Deputy Judge Advocate 

for W»r Crimes 


i 
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MILITABT GOVERNMENT COURT 

MILITARGERICHT 


Order on Review 

Verfugung nach Uberprufung 

i 

Cat* No. , Order No. 

Slrafsacha Nr. .00 04'«tUt ! iaUeOn» il? Verfugung Nr. ... 

Whereas on*_- >ATi AiHt jCKT 

Name ol Accuted Nime des/der Angeklagten 

was convicted of the offence of v'urta.dpation in Id-Llin,• oi' concentration ca . r Lv-^iloa 


wegen der lolgenden slratbaren Handlung foilnnil. .0 an d«r Toetlin,.; VOH lonZCntra Uionsla^or .ACftliArStin 

by the_ Gene ral __Military Court 

at 

vom.__ __Mitiffirgerichf« in . 

and sentenced to daatli by 

schuldig erkannt und zu Tfl^./iUT 

by Judgment dated the 25--«|Til 1947 

durch Urteil vom__ ^ ..,.......1^4 and 

Date Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diese Strafsachchist mir zur Oberprufung vorgelegt worden und nach entsprechendem Studium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 1 

dar mir uberfragenen Befugnisse verfuge ich: 

That tit® finding or guilt. ao to Charge III are ctiaa.-,.roved; and tiiat t'ie 
of guilty as to liarg I and the sentence are approved but the sentence is cofimutai 
to life in risonctent* The director, . ar CriaJjiui Prison, will confine Karl nl* 
at V.ar Crliinal1 Vi non ho. 1, bandsberg, Germany, for tho duration his life. i 

.j4ss ler defunct von schulaig zu Anklago ill nicht beataotigt wirdj dao jodoch dor 
1 efund vcn s chuldi , Ankla,,e i und Jaa urteil beetacti, t wire aber dass das Urteil in 
lctonslaen^iliche Sut ufc^uwanuelt ist. der bolter, Rria > ;svon.rocaer tj ofaaujnis, wlrd 
j uZl ALBRIG HT La .iriegoVcrtrechorgefaGiignlS Kr. 1 in lunuaberg, .oatschland, 
lebensiaen lien foetnuitua. * 


Oacr.au, Ucit^uv 
;;admd^...v.uutb.tiibaiid... 

Address of Court Anstbfft des Gerichts 


Dated this 15 ' v 

Gegaban am_____ 



COPY: 

.U4JUw 


194 


/s/ a-ucius u 9 Clay 


Signature of Reviewing Authority UnterschriH d nachpruf. Beh6rde 

buoxii. j.. ; ui . 

General™ 1 * LTM 
Jaaua 1 c r-in-dhi af 

Druckt Th. Sedlmeir, Freising. Zlegefg. 19 7000 2. 46 
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DEfUTY JUDGE ..DVOC.kTE«S OFFICE 
770S :'uJl CLUES CiRCUT 
ElfcOFL.N COMEiKD 
.*FO 407 


17 torch 1948 

U KITED STATES ) 

) 

v* ) Case ho. 0G0-Euehemvald-37 

) 

Heinrich 2T..ICKL ) 

FLV1EV/ w,D I,EC0'J.£JiD.._TI0!' ! S 

I# TTL. L L. .T. 4 : The accused ".’as tried at Dachau, Germany, during the 
period 31 October-3 November 1947, before a General Military Government 
Court* 

II. C::J.GES .u\ L K jtT ICUTL^LS : 

C/L.F.GE I: Violation of the Laws and Usages of War, 

fortieulnrss In that Heinrich 2LICKL, a Hungarian national, 
did, at or in the vicinity of V/c-imar , Germany, in or about 
«*jTil 1945, "Tonpfully encourage, nid, abet and p rticipate 
in the killing of tprroxi ately three non-German nationals, 
inm-tec of Euehenwald Concentration Cane, who were then in 
the- custody of the then German Keich, the exact names rnd 
numbers of such persons being unknown. 

CILJ1GE IIi Violation *f the Lavs i-r.d Uerges of ?/ar, 

.''articui-rsi In that He nrich IV/ICKL, a Hungarian National, 
did, at oi in th.c vicinity of '.icinr r, Germany, in or about 
Kerch 1945, wrongfully encourage, ".id, abet end participate 
in the killing of c-»*roxin tely five. non-German n tionals, 
ir.m' tes of tucher.w aid Concentration Camp, who we re then in 
the custody of the then German leich, the. exact names and 
numbers of such p*rsons being unknown, 

C;LhOE III. Violation of the Laws and Usages of V/ar. 

i’.rticul re: In th:t Heinrich 2L1CKL, a Hungarian national, 
did, at or in th» vicinity of V.eim r, Germany, in or about 
February 1945, vronpfully encourage, aid, abet and p rtieip.ate 
in committing an assault upon up.rroxinr tely 12 non-German 
nationals, inant's of *.uchen?Tld Conoar.tr’ tion Came, who ”«'re 
then in the custody of the then Gtnaan Reich, the exact names 
nd numb, rs of such pr i sons being unknown. 


III. SUM.' «»F.Y OF EVI D EN CE* ..n evacuation march started from Buchenwald 



Flossenburr, but n<-vc-r arrived there. It continued until liberated by' 


the .»ntricans at Licbonnu, Upper bavoriu, on 5 ?/.ay 1945. The accused, 

/a 

known by the nickname M l.<d oact", was guard on this evacuation marsh of 
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approximately 1600 inmates, §oi» more than approximately 100 to 150 
inmates were still alive? w.ien the remaining inmates on the march were 
liberated. The. accused was last seen with the transport - few days 
before liberation when other S& men vanished. Inmates were kicked, 
bouton end killed. The accused participated in these mistreatments. 

Ihe offense alleged under Charge I is hereinafter referred to ts 

Ir.cioent io. 1 r.r.d the offense alleged under Charge II is hereinafter 

referred to as Incident Iso• 2. Inasmuch as the accused was acquitted of 
.. / that 

C.T.rgd III, the evidence as r 4 tne charge will not be diccussed. 

r ° »>■#. 

Incident r. p T I t During this death march, or. 15 April 1945, the 
accused participated ir. the shoo tin" of 15 inmates of various non- 
Goman nationalities, mostly French, In the same month, 10 to 15 days 
before liberation, the accused killed a. Pole by a shot in the back of 
the neck* 

Ir.clgcrA March 1945, the accused shot 20 to 25 inmates 

on the evacuation march. Or. about 25 March 1945, an inmate who was 
7 /e k nd v.vio had beer carrying the pack of the accused for some distance, 
asked to be relieved of this burden. The accused beat the inmate, took 
him out of line, threw him into a ditch, boat him again and then killed 
bin by firing two shots into him. The accused also killed a French 
innate by shooting him in the back of the neck. 

Two witnesses in extrajudicial sworn statements, introduced ?.s Court 
Exhibits, stated that the accused killed inmates on an evacuation march 
from Flensbc-rg or FliesLerg (probably Floeesburg) to Mauthausen from 
«pril to fay 1945 • 

Concerning evidence fur the deface., the accused denied participating 
in t.ie "arch or transport alleged by the prosecution but testified that 
he was at Berg-r on the Ulster, >. subcar.p of Buchenwald, where he stood 
guard ir. a chair, of rt:rr as. Mo a 13aged he v:*s there from 1 January 1945 
to 15 ..nril l>'4f, rh-a h* left on an evac’u tion march which he deserted 
at the Caechoslov ki* r cardan on 'JO April 1945* In his fr- gefcogen he 
si ted he 1- ft the i-vtcj. on 26 ..nril 1945. ifc '*as <. guard on this 
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evacu- tion march, but came no ne-rcr then 30 meters to an inrrnte* 
«11 of the 1800 inmates on this march came out alive, net one shot 


beir.fr fired, 

IV. EVIDENCE AMD FJLCOfg.T'.KIi.TIONS i 
Heinrich Z'.ICKL 
Nationality* 

..go: 

Civilian Status* 

Farty Status* 

Military Status* 

Flea* 

Findings* 

Sentcnc*.: 


Hungarian 

45 

Farmer 

Mono 

Vaffen SS 

KG Charge 1$ KG Ch'rgc II; 
KG Charge III 

G Charge I; G Charge II; 

NG Charge III 

Death by hanging 


Evi denc e for P r osecu tion* Rothkopf, a former Buchenwald irmate 
(Ft 8, 9), positively identified the accused and testified that the 
accused was universally know* among the inmates on the transport th-1 


left Buchcnv/ald on the- 4th or 5th of Larch 1945, by the nickname "Red 
Beet" (R 9, 14), St a sows ki, another buchcnv/ald inmate. (R 17), identified 
the accused (R 19) es one of 70 to 80 guards (R 22) on n march of 1600 
inmates (R 10, 13, 17) rhich It ft Buchcnv/ald Concentration Cnnp early in 
March 1945 (R 3, 17) for Flosscnburg Concentration Camp (R 10, 13, 17), 
This transport v/r.s still nrrehing when the s’irviving inmates were 


lit.rated at L benau between Laufen and Frcilassing, Upper Bavaria, 5 May 
1945 (R 13), He testified that only about 150 of the inmates who started 
on this march were still alive when th^ evacuees were liberated (R 15). 


The accused was last seen with the tr-nsrort a few days be fore libe ration 

when ell Si, men vanished (R 14, 21). Inmates vie.ro mistreated by kicking 

and beating with rifle butts and were killed by shooting (R 8, 18), The 

accused, who was very conspicuous all along the ro-d (F. 22), participated 

/Ukrainian 

in mistreating and killing the inmates of Russian, Polish, French and 
Belgian nationalities (R 9, 10, 11, 16, 18, 19, 20, 23, 58; C - mx L», 2,*). 
Rothkopf testified that during the march, from a distance of too meters, 
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he saw the recuse d kill a French innate by shooting him in the beck 
of the neck (Ft 11, 12). 

Incident Mo. It Rothkopf testified that the transport was 
Hb- rated on 5 1945 (P. 13). Str.sewski, n Polish witness, testified 

that on 15 ..pril 1945, while still on the march from Buchenwald, he saw 
the •-caused participate with another guard in the shooting of 15 inr.'tcs 
rho r re of various nationalities, mostly French, He further testified 
th't 10 to 15 days before liberation, from n distance of 3 to 4 meters, 
he s'77 the accused kill *>.n innate, rho v;qs a fellow townsman named 

r'ockovica, by - shot ir. the back of the neck* This victim, rho had beer. 

/his 

beaten before b'. irg shot, had stopped n- rching because- froze n leg made 
miking difficult fur him. The witness testified that the inmates on 
the march dwindled from approximately 1600 at th... start to ,iuct over 100 
'■.t the end (F; 17-20, 23)* 

In apparent conflict with the* prosecution evidence, two ext-rcJudicial 
sworn statements, introduced at the request of the- Court, v/;rc to the 
effect that the accused was a guard on a transoort of inmates from 
Floeccburg (Flensburg or Fliesburg) to Mauthausen which 1* sted about four 
recks during the p riod ..pril to May 1945 and th't these two witnesses 
personally saw the accused, "mong otVr 33 men, shoot and kill inmates 
or. timt transport* Ihc accused ?;as identified from pictures exhibited to 
c-.ch of the. witnesses. One witness stated that 90 percent of the inmates 
on the transport v ,r .re kill'd by the: accused end others* Tht other ritnecs 
stated that the accused rurdtr«.d without any rity. The victims were Polish, 
Fussier; arc other nationalities (F!. 53} C-3x L», 2i.)» 

Incident N o. 2 » Rothkopf, a former Polish inmate, of Buchenrald Con¬ 
centration Camp, testified th-1 he was a me mber of r. march which left 
iiuchcnv.ald or. 4 or 5 "arch 1945, that he saw the -'ccused shoot 20 to 25 
ir.:: tes on this rn-rch (R F, 10), Or. tl ic march, on '-bout 25 i-larch 1945, 
from - cist'nee of 5 to 6 met- rs, he saw the accused kill his cousin, an 
innate n'med Cz-rny (i 10, 11). Ik furth r t stifled th-1 the recused 
requir'd weak ir.n- t».s, i.acludinp his couoir., to carry his p-ck, ..ftcr 
carrying the pack, of th. -ccused for com- timv, his cousin asked to be re- 
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lievt d of the tr sk, ".hereupon the nee use d beet him, took hir. out 
o? lira, threw hir. into a ditch, beat hir. v.lth the butt of his gun, and 
then kill d hir. by firing two shots into hir. (R 11, 12)» 

.vid e ncf, for Dc fense : The evidence for the defense, being general 
in nature, is treated as a unit, 

Th. accused testified that he was a Hungarian and war drafted 
into th<. German array in Dccerr.bcr 1944, ..fter training for three weeks 
51 Buchcnvrld, he w s sent to Berga on the- Elstcr on 1 January 1945 and 
never returned to Buchcnwald (R 29, 30 ), His only duty at Borga r^s 
serving as a guard in a chain of guards (R 32)* He never saw an innate 
mistreated and because he had no contact with the inmates he could not 
toll whether the inmates received enough to eat (R 39), !fc did not knov/ 
exactly how far Berga vrs from Buchcnrald, but "heard it was 90 to ICG 
kilometers" (R 3S)» He t. stifled that he remained at Berga until 

15 ..pril 1945 when he 1 ft with an evacuation march (R 30, 31) which 
he deserted at the Czechoslovak!* n border on 30 —pril 1945 (R 38)« In 

an extrajudicial sworn st-t< ment made in February 1947, the accused 

and r. left tr.e ww nr port ■ 25 April 1945 / 

stated he left Berga on a transport to Dachau on 15 -pril 1945 (P 59} 

D-F.x L.)« He testified that he did not know where the march on which 
he vs u guard was going,"but us gossip goes it was said th't vx were 
destined for Dachau" (i ; : 41)« It marched in the dire'etion of Plauer. (R 41)« 

The accused further testified thrt the whole camp at berga left on 
this march* The 80C inmates were accompanied by all of the officers and 
200 soldi rs (R 31, 32, 59} D-Ex L»)» His duty on the transport was to guard 
inr/tes to orw-.nt 4 o:po, His position most of the time- res in the middle 

of the transport, although it variad somewhat toward the- rear and front (R 33, 

34), He- c' r.e no nc: re-r than 30 meters to an inmate (F. 39) and testified 
that all cane out aliv.. on the 800 inmate transport, r.ot one shot being 

fired (R 40). He insisted th-t h«. would admit it if he had shot or had 

be 4 , ten an inr/.te (R 41) • The accused testified that he v/as never a guard 
or. 4 trnr.roort from ouch r.vald and that he was or. no transport, r-xcc-pt the 
one th 4 t left B-_rg'i or. th Elster on 15 -pril 3945 (n 34). He testified 
that :.ciss and Schwartz, who were also guar's, arrived rt Buchcnwr.ld in 


/ 
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the year 1945 (R 30). He further testified that he did "not even know 
what Buchcnwald looked like" (R 35 , 38). 

The defense produced two witnesses, both Hungarian n-tionv.ls and 
former soldiers in the German rrr.y (R 43, 5l)» One testified thr.t he 
first saw the accused at Berga about the middle of January 1945 (R 44, 

43) an" that the accused ras in a chain of guards there (R 44, 47). He 
testified that during some periods he saw the accused daily (R 45). fn 
cross-examination he testified that he "saw him very rarely" (R 48). Ho 
st- ted that in March or early -»pril 1945, the accused, left camp on c 
transport; th-1 he, the witness, was with it too (R 44, 45), He did not 
know whether he was herded for dlosscr.burg (R 43, 49). He spent most 
of his time with the vehicles. The accused was r. guard on the transport 
(R 43, 44). He testified further that inmutes were not beaten at Berga 
nor on the transport (R 48). 

The other defense witness testified th~t he was a guard at Buc hen wale 
(R 54, 55); that he knew the • ccused since childhood; and thr.t he did r.ot 
see the ^ccusod at Buchcnwald from January to ..pril 1945 (R 52). The 
witness die. not frequent many places in Buchcnwald (R 56). He did not 
know any of the guards who lived outside of his own barracks. He stated 
that he ho-rd. of a transport leaving Buchcnwald, but never saw any 
(R 54). He heard th't guards were called in from subcanps to accompany 
transports (R 55). 

The accused's German counsel submitted, statements in support of 
Petitions for Clemency. In one of these statements, Vccscy asserts that 
he was with th. accused at Buchcnwald Concentration Camp from 7 December 
1944 to 1 January 1945, the two being quartered together, .it the end 
of this p riod, both avro transferred to subcamp berg-a on the Ulster, 

remaining there until 15 ..pril 1945 when they '.-ere sent on an inmrte 
transport. This service of the accused at Berga and. on the transport 
is corroborated by the statement of '.nchtlc-r who also s< rved at Berga* 

The accused's wife asserts in a sworn statement that she never received, 
a lett r by the accused fror ouchc-nwald , but did receive letters by 

him from Berga following 1 Janu ry 1945* 

Sufficiency of evidence : Prosecution witnesses Btasowski and 
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P.othkopf relate ostensibly pursuasive stories ns to the existence of 
the transport from Buchcnwald, the identity of the accused and his 
presence thereon, and the killings by the accused during the course 
thereof# However, it is not very plausible that the evacuation of 
Suchcnrald was commenced early in March 1945; th't a transport leaving 
at such an c'rly d-ti would hrve been sent by foot march rather than by 
rail which w- s the concentration camp practice at the tine; and that c 
foot march would. h*:v<. been planned, at that time which contemplated such 
a long distance and period of marching time* 

Furthermore-, the plausibility of the accused 1 s alibi is supported 
by the testimony of two witnesses, one of when served at Berga during the 
period, ir. question, the accused's testimony s well as his extrajudicial 
sworr. statement made months before the trial, the post trial sworn state¬ 
ment by th«. accused's v.if. , and. the post trial sworn statements of two 
persons who assert t’v t they served with the accused at Barge d.uring the 
time in question* 

The guilt of the accused is not satisfactorily established as to any 
of the charges. 

Ktitjor.s t .. Petition for he view was fil.,d by I'r. Josef F. Friske, 
defense counsel, 1 Bcccrb.r 1947. Petitions for Clemency "ere filed by 
the -ccusvd's G^rm-n counsel, Dr. Stefan .itwitski, 4 Dtcer.bfr 1947, 

10 Janu ry and. 4 February 194?, and one. undated. 

: ^commend?-tier. st That the findings and sentence be disapproved, 

V. lUSSTICKS OF L^V : 

Jurisdictio n: It is clear th't the Court had jurisdiction of 
the person of the accused and of the subject matter* 

Court Calling for Evid ence : Defense counsel, in his Petition for 
Rcvic”', rillories the. Court, stating that "the Co’jrt.., .assumed the role 
of thi. prosecution..,,", ’."her. it asked for documents or exhibits pertaining 
to the c so, accumulative evidence for its benefit (R 56, 57). Ultimately, 
defense counsel vrivtd obj ctions to the introduction of the evidence 
called for by the C-^urt r. gr-cl to such introduction ’s Court evidence, 
namely the extrajudicial sworr tt stimonies narked 



* f 


Court Exhibits 








C-l, C-L. anc C-2, C-2.» (R 57) ♦ ..Iso, the said exhibits rhich rould, 

if believed, hrve placed the accused at another and different plr.ee than 

that testified to by prosecution witnesses at the time stated in their 

testimony, were in fact favorable to the accused, and indicate the 

fairness of the Court in considering all available evidence that 

might bear upon the guilt or innocence of the accused. 

that the Court .any/ 

It is sufficient answer to any objections by the defense at any 
stage of the trial before findings call or recall any witness and may 
examine the witness (Section 5-327.3, Title 5, ’’Legal and Penal ..dninis- 
tration” of "Military Government Regulations", published, by Office of 
’iilitary Gov, rnment for Germany (US), 27 March 1947). 

Opportuni ty to D efend s Tile defense counsel, although not asking for 
a continuance or assorting that he was not ready for tri^l, asserted that 
he ras not informed of his appointment as defense counsel until the date 
of service of charges upon the accused, 22 October 1947 (R 3). The letter 
of Ids c-r.ointnent w s dated 7 October 1947 (R 2; F-Sx 4). The accused 
responded affirmatively rhe-n t sked by the President of the Court nhethe - 
he was ready for trial (R 6). The trial commenced on 31 October 1947 and 
•at the conclusion of thu coy’s rroc,.tdings, vas recessed to 3 November 1947, 
on rhich cate it concluded. The Court assured itself th't the defense 
had adequate time to prepare for trial and procure necessary witnesses 
(R 3, 4, 25 , 26, 27 , 28). L*. fcr.se counsel did not request an extension 
of tire at the close, of the case- nor did defense offer further vVider.ee* 

It does not appear that an injustice resulted to the accused in this 
connection. 

Examination of th entire record fails to disclose any error or 
omission in the conduct of the trial, rhich resulted in injustice to the 
accused. 

VI. CON CLUSIO NS: 

1. It is recommenced that the findings and sentence be- disapproved, 

2. Legal Forms Kjs. 13 an’ 16 to accomplish this result arc attached 
htreto, should it ir,e,t rith approval. 
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R. D. REYNOLDS 
attorney 

Dost Trinl Prrneh 


Raving examined the record of trial, I concur, this 


day of 


19iii 


c. E. STRAIGHT 
Lieutenant Colonel, JA-GD 
Deputy Judge Advocate 
for Ear Crimes 
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of the powers conferred upon me, t hereby order: 

der mir ubertragenen Befugnisse verfuge tch ; 

Th&t the finding# and sentence art disapproved* The Jirectur, &&r Criminal 
Prison, till release Heinrich Zv.ICilL from conflna.Tient in Aar Crialnsl : Tison Ho. 1 , 
Lend berg, 0errany. 

Das* der Refund and da* (Jrttil nicht baateatigt warden. Der Leiter, Kriegstrer- 
brecherg faen^nis, wird Hainrich L I0RL aue d*r Haft JLm Xriagsverbrechergefaervjnia 
Hr. I, i.*nd*berg # Deutschland, errtlaaaerw 


Dated this 


Gegot*-" «im 


lb Ijay 

19-4 8. 


A >rU r if‘ J 

'.’-V.o Conyt 

( • i ft ^ KliJy U 




b,- 

nv 

Signature of Reviewing Authority Unfeftchrift d nachpruf Bahbrde 



HCWaRB . L3 G 


* 



Colonel AGD 


..- ^su i .. 

I '*'_ . A 

<Jws:r *.n<i«ir-in— Chi f 


Druck Th Sadtmair, Fre.*mg, Ztagalg 19 7000 2 48 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAu CuliiES GilOUF 
LUftGPEaN COtaliAK’D 
APO 407 


16 February 19A8 




U U IT ED S r K T E S) 

) 

v. ) 

) 

Hans PEitGLArioFi*, ot &1» ) 


Cac?e K«. 000-50-5-1 


itL VIEV; a?jp >;EC0MgEWDATI0H3 

I. Tit laE DATh : The accuse! were tried at Dachau, Germany, during the 
period 16-23 June 1917, before a General Military Government Court, 

II. CHnAGF. ai'D PA.iTICUEariS : 

CilaaGL: Violation of the Laws and Usages of ’.far. 


Particulars? In t a* Karl SCHQj.Pi J aLE, Otto nLlB/dJEd, Josef 
SPlLi-ilOFl'-i, Karl ST.tEiJG, Hans PL.iGiuaHOfF, Friedrich FiLSCii, 
itichard DUDZIiiZ!-1, Alfred aICHTLa, Otto E1LK, Erwin Hermann 
I.EoSi , Ottmar Fi'iK ar:d i.iax. GI YFu, German nationals or persons 
acting with German nationals, acting in pursuance of a common 
design to subject the persons hereinafter described to killings, 
beatings, tortures, starvation, abuses, and indignities, did, 
at or in the vicinity of the Lauthausen Concentration Camp, 

-at Castle Hartheim, and at or In the vicinity of the Lauthausen 
subcamps, including but not limited to Lhcnsee, Gros-iiaming, 
Qunskirchcn, Guson, Ilintc-rbru'hl, Laibach, i.inz, Loiblpass, 

Schwccoat, Gt, Georron, Gt. Lambrecht, St. Valentin, 

Steyr, Vienna, witner-lKudorf, all in Austria, at various 
and sun dr’' times between January 1, 1912, and way 5, 19A5, 
wrongfully cncour , aid, abet, and participate in the sub¬ 
jection of roles, Frenchmen, Greeks, .Jugoslavs, Citizens of 
the Soviet Union, Norwegians, Danes, Belgians, Citizens of the- 
Nctheriands, Citizens of the Grand wuchy of Luxembourg, Turks, 
Er - .tish Subjects, stateless persons, Czechs, Ch'nees, Citizens 
of the United States of America, an i other non-German nationals 
vho were th* n and there in the custody of the th.n German rteich, 
and members of the armed forces of nations then at war with the 
th.n Qi.r~.an ntich who w r< then ar.J there surr-ndv-red and un¬ 
armed prisoners of war in th . custody of the th. n German rfeich, 
.to killings, be-tin.rs, tortures, starvation, abuses and Indig¬ 
nities, the exact nanus and nu-nbe. s of such persons King un¬ 
known, but aggr.gating thousands. 


ill. GL.-si.iY or ..VisL.C.. : The accus.d vu re stationed at, and engaged 
in various capacities in the ope at ion of th*. wauthaus. n Concentration 
Camp and/or subcan.ps Gros-.tv.ming, Linz 1 and i.inz Hi, sometimes known 
as Kleinmunchon, a.l in Austria, for considerable periods of time botw. en 
1 January 1942 and 5 - -ay 191^* 

Lauthausen was a class ill concentration camp (*x 13A, 24A, 350, 

246). It was known as an "exU rmin-ation camp" (.L 22; P-lx 2, p. 3). 



























The convict<d accused, acting in thoir various capacities of authority 
in these camps, participated in th . common design to subject non-German 
iniiittc-s to various forms of mis treatment and killings. 

Prosecution's r-Lx 2 is a certified copy of the charges, particulars, 
findings and sentences in the paront Lauthausen Concentration Camp case 
(United States v, Altfullisch, et al., 000-50-5, opinion DJAAC, February 
1917, hereinafter referred to as the "Parent Case", P-Ex 2, H 22, see 
Section V,pcst). 

Items reil rred-to herein as "statements", unless otherwise indicated, 
u'o in the form of extr .judicial sworn testimony. 

Little weight has been given to the. testimony of witness ’ r 0 lf. 
aV• LVI^rhOL n:-u •d-LO.ij. , d.i»i)..TiOhdj 


J • h^ri SCHOLi fL.iLL 



Nationality: 

German 


j.ge: 

56 


Civilian Status: 

Architect 

and School Director 

Party Status: 

Unknown 


i..iiitary Status: 

l.affen SJ 

First Lieutenant 

Plea: 

Ukm 


Findings: 

r* 



Death by ! 

ranging 

Evidence for Prosecution: 

The accused, a 

first lieutenant ir. 


waffen bo, was camp commandant of sub'camp Gros-.tnming September 1912 
to nu’ust 1913 and at ..ins 111 from June 1911 to Lay 1915, both of which 
were subcamps of wauthausen Cor cer.tr it ion Camp (rf 23; F-Lx 3a;, 

i..iionja teuLif . ^d tn it v.iiu h*. was an innate in subcamp Gros-itaming 
in *ay or June 1913 (.t 5l) a Yugoslav in/rute named Ilic was, on orders 
given by tit-, accused (a 51, hi,), torn apart by dogs (d 17, 50) which were 
trained to att .ck inmates (a 49)5 and that the .accused was present when 
tru. dogs w i.n set upon the victim (*i 51; also see 101; P-Ex 5). Earlier 
the same day the accuse i : r- sent when the same inmate was tied on two 
chairs and beaten with ar. oxtail whip until he fainted, and he was present 
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six to ten minutes liter when the same- innate was thrown into an electri- 
eh.rood barbed wire fence (.t 48, 49, 51, 53, 54). Lilonj-a t>stifled 
further that, while t.V accused vns camp commandant of subcamp Gro 3 -daming, 
mmites w«.r*. forced to stand at attention for two days and two nights in 
the rain, as a r-.sult of which many of them died (ri 47, 48), -- 

Gcohrir.g, a former inmate at Gros-itaming, stated in his Statement that 
wnile, th> accused was camp commandant of subcamp Gros-daming ho personally 
beat sick inmates until they were forced to say they were not sick; that 
ii the inmates who 'worked in the kitchen did not roast meat or bake cakes 
according to his liking, the.;/ were be ten oy the accused until they col¬ 
lapsed; and that food a as taken away from the inmat.s and given to the 
accused's wife (« 104; P-tx 5). 

hr. Pla st.ted in his St atom-, nt that, during april or Lay 1945 while 
he was an inmate doctor in subcamp Linz 111, the accused cam into the 
sick ward and directed that the ward be liquidated and th"t the J-wish 
inmates be confined in an isolation room where they were to die of star¬ 
vation; that, on the accused's ora-.r, sick inmates in subcamp Linz III 
were subjected to hot and cold shown aft<%r which they we .a exposed to 
the elements; and th it after this tivatement v about 50 died. Dr. Pla saw 
the accused ent< r the. bathroom on this occasion and step on the heads 
of inn t s who ’.vro being ferc-. d to take these baths. Dr. Pla further 

stated th .t on 5 i>.ay 1945 the accused beat som- cf the inmates and medical 

pars on;, 1. fie -accused beat this witness v-.rv sev- rely cv-.* the- nose - and 
eyes on that occasion, when th-. witness tried to v et food from the SS 
storeroom, ar.d st ted to th< witness "you better watch out, you can still 
die before the Americans cere" (it i06; t -Lx 7 p./.). 

Grit U r tetifi-.d t.u t tv. was or.e cf t.he inmatoO ordertd exterminated 

by th*. accused on 2? ril 1945, at which time 110 to 112 of the Jc-wjsh 
limaua from th-. dispensary w in. confirm.d in a small compartment and starved, 
and that after fivt days without food only 60 remain! alive; (.t 29). Gome 
of these inmates di< J fr -• hunger; seme died from be atings administered 
by th-. block eldest and "-.a i" (.v 33). ("GDG" re ft ra to a German ktdic-al 
Corps man.) Golf testifi -d th:.t the accused gave the order for the 
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extermination of these 110 to 112 inmates and that 60 of then died (a 91, 

• i 

92). 


vilnstr, -iritber and Wolf testified that they saw the hanging of three 
.tussian inmates in subcamp Linz III. The accused, who was camp commandant, 
r< ad the ordur for the hanging (d 67) and gave the order to kick the stool 
out from beneath the inmates (rt 2b, 29, 60, 61, 90, 91). These bodies were 
left hanging or. the sc iff old overnight (it 110; F-Ex 11 t.2). 


Oriebtr t. utific-d th_t In February 1945 he. saw the accused beat a 
Polish innate to th- ground (A 37, 38). The viccla. was removed to the dis¬ 
pensary and died a few days later (it 38). Gricber testified further that 
dering Un tine the accused was camp commandant .at subcanr Linz III the 
f od was poor and insufficient and as a result inmates contracted phieg- 
mon«-s or died of starvation. This witness exhibited scars on his body 
caused by starvation (a 35). 

Pat rich testified that nt ;vns an inmate in sut camp Linz III from 


nu: ust 1944 until the end of tiu war U 79), aad that in this subcanp 
many inmates who went tc the dispensary did not return (»t 82). Jettcl 
testified that in oiock 4 of the dispensary he found three or four Jewish 
inmates t: one- bunk who had not had anything to eat for three or four days, 
and that this condition had been ordind by the medical corpsmn (it 124). 
This witness further testified that inmates at subcamp Linz III did not 
receive- sufficient food to sustain the.m in their work (A 130). Hacusser- 
mann, a Goman inmate, testified that the accused gave orders for him to 
be- beaten severely, 25 lashes with a "long tail", because he was alleged 
to have rebel, cd against the command staff {A 240 , 245). The roll call 
leader only g .Ve him. 10 iasru s which were not extremely severe (A 245). 
Jentzen, a defense 'witness, testified th it the accused directed the stick 
beating of the Jugoslav, Ilic, on roll call square (.t 174). 

Lviaenco for Defense : The accused testified that he was not present 
vihtn the innate was killed oy does at sub camp- GrQS-*tar.ing (.t 225); that he 
did not give the order to t .rr. tnt dogs loose (it 233); that it was done 
without his knowledge (.i 234 ); an: that ho never h«ard about the incident 


until he cane to Court (.t 225). He further testified that he knew that 





















inrrv.t.. Ilic had »sca|X-d and :i -.s captured, -ir.d that he was placed on chairs 


on cr.e roll call square »rid beaten on .tiepier's order (.t 233, 232). He 
d d not know that this inmate vns- thrown into an electric fence (ii 232). 
fhe accused' further t .stifled that he built subcamp Gros-rtaning (.i 225); 
that he was its commandant (d 229, 231); that he was responsible for the 
guard (.i 231); that the dog leaders war.- given their duties on his author¬ 
ity (d 233); hut that dingier had charge of and was responsible for the 
inmates (A 225, 231) and received his orders directly from Mauthausen Con¬ 
centration C.mp. Hi, the accused, could not give hir* orders (R 222). He never 
g.iVc, orders for inmates to be punished (d 229). 

Th«. ae*cus<.,d further testified that h* built subcamp Lir.r, Ill and was 
camp co.rnvnr. iuut there (d 221, 229). .v gar ding the general camp condition 
and the care ar.d tr< it.i, nt of inmates at that camp, he testified that there 
ts . band temposed of 25 in tes, which g .vc. concerts; that every day the 
inn tc-s cot cr.e half liter of bver; th.t there v.-.r. choral groups and a 
theater wh re pi .ys w r- given: and that inmates who were p.embcrs of the 
band or th-atric-.l groups wen. not put to work. There was a room where 
painters could carry out their artistic activities ar.d a library for every¬ 
one's use. i'or months at a time there was milk which was used iri the 
hospital and in th«. cocking (.a -26). There w- r gardens between the bar¬ 
racks, ar.d those inm .tes who planted vegetables could eat then (:i 227). 

According to the accused Uv re wre four doctors in camp (rt 227) for 
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re forbidden (.t 226). ric spoke to the guards in the morning when they 
went off to work regarding the treatment of inmates. He never received a 
report that any inmate hud been killed by guards in subcamp Linz III (d 2P.8). 
•ie never beat an inmate, but boxed one on the ear (;t 234). Three Russian 
inmates were hanged at subcamp Link’ III; they had e caped from the camp, 
wer- caught by the country police and were condemned to death by the county 
court at ».inz because the;/ had murdered two German foresters (d 225). The 
country police executed the death sentence at subcamp Linz III (d 225). 


Utree Gestapo agents had a written verdict with them and also written docu¬ 
ments from Leri in according to which the tu..sians should be hur.ved (•* 230). 

One of these men read the order aloud while the accused 'was standing about f i vj 
meters away (a 230). The Gestapo supervised this execution (d 235). The 
accused denied issuing an order tc place- 112 Jewish inmates in a starvation 
block (a 230). 

One -witness testified that trv. re were, comparatively few patients in 
the dispensary in sufccamp Linz III, but later on as the work got harder 
and th- food became scarcer th«.re wer-.. many more sick (il 32). Another 
witness t. stifled that the three Russians who wer- hanged in subcamp 
Linz ill were accused of bavin / killed some Gcr.earis and that the Gestapo 
was connected with this punishment (.» 118). Accused 1IEGSL, a former 
guard at subcamp Lins ill, .jta^< d in his Statement that it was forbidden 
to beat, shoot or touch an inmate (li 103; P-Lx A, p. 3, 4). A fourth 
witness, who had bo n a medical ccrpsnan ir. su'camp Linz III fi*om August 
until t.ne middle of October 1944 ( ;t 107), testified that while h-. was there 
plans were; made for (.i 168) and construction was started (.t 169) on a new 
dispensary for the inmates (a 168). It was generally known in camp that 
the accused held back r-.-ports to Mauthausen Concent ration Camp regarding 
inmates wr o committed theft cr sabotage to save thorn from punishment 
(.i 168). This witness further testifie.d that th; main Mauthausen Concen¬ 
tration Camp di i r:-'t furnish sufficient medical supplies for treating the 
Inn. tea and that th u-cus«.d was r-.sponsible for obtaining medical supplies 
from plant management and ey ; urchases in the tewr. of Linz (xi 169). 
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a fifth witness testified that he was told by a technical sergeant 
in the clerk's office in subcamp Linz III that the Russians who were hanged 
were supposed to have killed two forest workers (it 173). This v/itness had 
also been an inmate at subcamp Gros-Haming and was there when the Yugoslav 
inmate was killed by dogs (rt 173, 174). After this inmate had been beaten 
on roli call square, the witness walked away in company of the accused; 
that as they walke-d down the stairs the dog leaders went up with their dogs 
and that no words were exchanged between the accused and the dog leaders 
U 174). 

Sufficiency of evidence s The- findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions : A Petition for aeview was filed by defense counsel, Donald 
J. .toss, 13 July 1947. Petitions for Clemency were filed by V/iily Cross, 
undated; Dr, Herbert Jcntaen, 24 July 1947 and September 1947; E. Jctter, 

16 July 1947 and 28 August 1947; Hermann Sturm, 1 August 1947; Hans Joachim 
Geiger, 10 August 1947; Gotthard fanzmoier, 28 August 1947; Lrich Seipps, 

15 September 19 a 7; Albert Villing, 18 Setteraoer 1947; Parson riaeussler, 

27 September 1947; *wj Joachim, 27 September 1947; K«rl Zink, 30 September 
1947; "illy iiieple, 30 September 1947; alfred :..olitor, 30 September 1947; 
and Philipp Christ, a parson, 4 October 1947. 

Xcconunendation : That the findings and sentence br approved. 


Otto Lr13.-iun.fi 


Nationality: 

German 

Age: 

53 

Civilian Status: 

merchant 

r^/ty Status: 

member of Nazi Party 

.ui lit ary Status: 

Sergeant, YSaffen SS 

Findings: 

Sentence: 

K’J 

G 

Death by hanging 


Evidence for Prosecution : The accused served at subcamp Linz III 
from ^ay 1944 to «„y 1945 as a block leader (.t 23; F-Ex 3b; .t 25, 218), 
canteen assistant (/. _fj: r-t,; 5b), and guard (a 23; P-Ex 3b), He also 
served at Mauthausen Concentration Camp from 1 ;*ay 1942 to 1 February 1943 





















as a priv-.to it. the .i«.ffer. 36 (»i a 3; P-Ex 3b). 

Gricber testified that he saw the- accused beat inmates of almost all 
nationalities at roll cull in subcamp Linz III (ii 26). Goldstein testi¬ 
fied that while the accused was clock leader in subcamp Linz III he: saw 
him bent inmates (it 69). Nowotny, a Polish Jew, testified that the ac¬ 
cused, while a block leader in subcamp Linz III, beat him with a rubber 
cable, and that he saw the accused ocat other inmates with a rubber cable, 
some of them so severely that they h d to go to the hospital (rt 72, 73). 

Jelf, a former inmate at subcamp Linz III from /.ugust 1911 tc May 1915, 
(.i 62) testified that the accused beat inmates with a cable so severely 
that they had to go to th*. dispensary (it 83). in March 1915 (d 95) at 
subcamp Linz, he- saw a Polish Jewish (ii 8l) inmate named Krueger who went 
to the dispensary and later died as the result of being beaten with a cable 
by thi. accused (it 83, Si), 

Evidence for defense : The accused testified that he was at subcamp 
Linz Hi (d 215); that he never had trouble with inmates there which re¬ 
sulted in his ir.jurin-* them U 215,. 220); and that after the liberation, 
while he- was <a prisoner of former inmates, one of them gave him some cigar¬ 
ettes (*v 216) and another threw him a loaf of bread (a 217). He denied 
that he beat a .tussian so severely that he h d to be hospitalized (a 218) 
and testified that he didn't know anything about having beaten an inmate 
by the n unc of Kruc-er so severely th-.t he died (a 219). He further 
denied that he had ever struck an inmate in block 6 and denied that he ever 
carried a stick (u 219). 

Su ficiency cf Evidence : It is clear that the -accused severely beat 
inmates. HoWcV«.r, the r.osition occupied by the accused was not an ex¬ 
tremely high on-.. It is not established that deaths resulted from his 
acts or the -acts of others at his dirt ction. The findings of guilty arc 
warranted by the evidenc* • the sentence is excessive. 

F-titicns : «. i’etition for nevi- w was filed by defense- counsel 
Donald J. .toss, 13 July 1917. Petitions for Clemency were filed by 
Heinrich D-inkneyer , undated; Hoette, undated; Johann Hameimann and 23 

other persons, undated: Audclf Koehler, 2? June 1917; the accused’s wife, 











Migdaiene ncibaucr, 3 July 1947; Johann Heimbuch, 19 July 1947; Johann 
Ginnebrink, 22 July 1947; Johann Zwcifeihoefer, 25 July 1947; Robert 
Srockmanr., 26 July 1947; Franz oayk, 26 July 1947; A.-.rl Schepp, 20 August. 
1947; Ernst Jetter, 25 September 1947; and Dr, kax riau, 4 November 1947. 

decomnendation : That the findings and sentence be approved, but 
that the sentence be commuted to imprisonment for 20 years, commencing 
23 June 1947. 


Josef oi* itLHOFIuC 


leiticnulity: 

Austrian 

Age: 

51 

Civilian Status: 

Factory Worker 

Party Go tus: 

Unknown 

military St..tus: 

•affen S3 Sergeant 

Plea: 

KG 

Findings: 

G 

Sentence: 

Imprisonment for li 


Evidence for Prosecution : The. accused stated in his Statement that 

he was stationed -at Mauthausen Concentration Camp from 16 February 1942 

to 10 January 1944, during which time he served -as a guard (courier) (d 23; 

r-Ex 3c). He was transferred to subcarp Gros-duning on 10 January 1944 

and served there until 25 May 1944 as an alternate block leader (d 23; 

P-Lx 3cj. in —ay 1944 he had a stroke which paralyzed his left side 

(d 139). ns a rtsult he v;as hospitalized in Mauthausen Concentration 

Camp for four months (d 23; P-Ex 3 c), i.t., until October 1944 (d 139). 

On 1 C October 1944 he was assigned as a guard on a cleaning detail in 

the town of uinz where he served until 15 npril 1945 (d 23; P-Ex 3c). 

.. , /ran 15 .w-ril 19*5 

de- lurther stated that/until 5 Lay 1945 he w»s alternate block leader at 
Mauthausen Concentration Camp (* 23 ; P_Ex 3 c). 

Wolf testified that the accused vus a detail leader in the electrical 
workshop in February 1945 and in aprii 1945 at the railroad detail (it 94), 
and !h was a detail leader and a .?uard leader ir. suecamp Linz III (d 85). 
He-s..w the accusou beat inmates with his hind and also with ,a cable (d 85 ). 
On one occasion in rt pril 1945, the accused beat a dussian innate so severely 
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th'it nt was taken to the hospital and the witness was told that later the 
victim had died (d 85, 86). 

i.orkovic, a former innate of Mauthausen, stated in his 3t;temont 
that he knew the accused in Mauthausen from .about May 1944 until liberation 
in jay 1945, and th_t in October 1944 hr- s :v; the accused kill two sick^ 
inmates b - throwing them on the ground and stamping on their heads (d 107; 
P-Lx 9). 

b vider.ee for Ji.fcnse : witness testified that the accused was a 

bloc:-: leader in Mauthausen Concentration Camp in the latter part of 1944; 
that as an inmate hi worked in the accused's detail in 1945; and that the 
.accused was at Mauthausen Concentration Camp until the end in 1945 (**t 133). 
;ie further testified th t the accused was a correct and good block leader 
U 133) and that he was kind to and iid favors for inmates (d 134). A 
secot.d witness testified that h. was in subcamps Lir.z I ana Linz III from 
II January 1943 until 5 --ay 1945 as a block eldest (u 239), but he did not 
know the accused (d 242). 

Th-. accused testified th t h„ v; .s never in subcunp Linz III (d 138, 
139); th..t he- had n*.v» r had any co.an^ction with inmates from Linz III 
(a 139); and that he does not know ;v.rri subcamp Linz HI w f s located 
(a 141, 143, 147). He had a stroke in May 1944 which paralyzed him on 
the left side- and was hospitalized from -ay until October 1944 in the 
hospital ir. i~auth iusc.n Concentration Camp (d 139). ..hen ne was released 
from the hospital hi was given very light duty and was put into a 
"spa .nery" in tne camp at that time 140). He denied that he ever struck 
qp an inmate (a ^ 42). He de-nied that he over had * d- t .il o. an— 

mutts in or any conn, ctior. witr. an electrical shop in a concentration camp 
(d -47). T a accus' d further testified th .t in was on a cleaning detail 
in th(r.tcr in tec town of Linz during M rch 1945 and that in the be- 
?inning of «prii ht .ve-nt to th . police station to guard inmates (d 146); 
that he was at Mauthausen Concentr .tion Camp from 1° January 1944 to 25 
mav 1945 (a 13 g ); and that h- h d nothing to do with the sick inmates who 
arrived from subcamps (.1 ~4>). 
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nccuscd ;3CH0F..rPL.tLL testified that he did net r<-member the •ccuscd 


'it suheamp Linz III (ft 227). nccused FELSCii tc tified that he became 
acquainted with the accused only during the trial (at 158). occ used FIWK, 
testified th it he could not remember the ac. used ever being stationed at 
subcamp Lins Ill (n 193)• accused FjLx slnHCFF testified that h*. first met'"' 
the accused in Dachau for the trial and did not see him in subcamp Linz 
*11 (it 200). accused Dl'JZib'Zhl testified that h-. did not remember the 
accused as be in j at subcar.p Lins III (it 215) • accused ZIUK, who kept 
the canteen list at subcamp Linz III, t-. stifiod that the accused’s mune 
was not on the list (.t 248), nccuss-cl LLIB.iUL;t, testified that the ac¬ 
cused was nev-.,r in subcamp Lins III (:i 217). 

Sufficiency of Evidence ; Austria was a co-belligerent of Germany. 

The Court was v/arr .nted from tn» evidence concerning th. nature and extent 
of his participation in its findings of guilty. Th«; evidence concerning 
beatings ar.d killings by him is not satisfactory. The sentence is ex- 
ce isivv. 

Pc tit ions i n Petition for rteviuw vms filed by d< fense counsel 
Donald J. r.oss, 13 July 19.7. a Petition for Clemency was filed by the 
accused, 16 September 194 7 . 

rtecor.xu.nd tion : That t.h« findings and sentence be- approved, but 
the sentence be reduced to imprisonment for two years, commencing 23 


June 19*+7. 

4 * Karl S T.iIH G 
Mat, i • nal ity: 

i-U * 0 * 

Civilian of-fcus: 
Party Status: 
military St tus: 
Fie i: 

Findings: 
Sentence • 


Austrian 

29 

Unknown 
Unktown 

Technical Sergeant, L'affen SS 

• T/l 

r> 

a 

Death by hanging 
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Evidence for Prosecution : The accused was on duty at Liauthausen 
Concentration Comp from 15 npril 1942 to June 1943 > from 2 August 1943 
to 16 November 1943 and from 1 January 1944 to 22 kay 1944 as chief of 
the inmate kitchen and was kitchen chief at subcamp Linz III from 22 way 
1944 to 5 Any 1945 (A 23; P-Lx 3d). _ 

Oriebor, a former Polish inmate, testified that the accused was chief 
of the S3 .ind inmate kitchens ar.d of the stores at subcamp Linz III and 
that he was beaten (A 26, 27) and kicked (a 38) by the accused on more 

than one occasion (A 27); that he saw the- accused beat a nussian inmate 

sc severely with a piece of wood that the victim collapsed and was taken 
to the dispensary; and that he heard during the evening of the same day 
that the -lussian died (a 26,*27). 

' Aetkovic testified th ;t at subennp Linz III in November 1944 he saw 
the accused beat a Hungarian inrrute to death with a big ladle; that he al¬ 
so s.w him beat a Polish inmate to death with a stick (A 42); and that he 
sav/ him shoot a Aussian inmate to death with his pistol (A 43). Bauer, 
a former inmate of i«*authausen Concentration Camp, stated in his Statement 
th t early in 1943 he s v: the accused kill a Aussian inmate by pressing 

his throat against a pail -.nd kicking hLm, and in karch 1943 ht saw the 

accused killing a Dutch inmate by sticking his head into a bucket of water 
(a 109; i-ex 10»). 

Haeussermann, a lerman defense witness, testified that on two occa¬ 
sions the accused struck him in the face so sev. rely that he could not hear 
anything for six Wt.cks (a 2l.U ). The accused told him at the time that he 
had not lifted his hat to greet him and hence the beating (A 246). He 
further testified th a th* inmates had to avoid the accused otherwise he 
would beat them to the ground (a 244). The accused was the most feared 
nun in the \/r.olc camp -..nd whenever he walked by, inmates lifted their 
hats 50 meters in advance of actually meeting him because they were so 
i.fraid of him (a. 246). 

Evidence for Defense : Th*. accused testified that ht was at fcauthausen 
Concentration Camp and subcamp- Linz III where !u was in cir rge of the kit¬ 
chen (A 257), He had a great deal of trouble with inmates taking food 
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(it 253). ..hen the capos or block eldests who were food distributors 
stole food or did not allocate the food correctly, he struck them. This 
happened frequently (it 256, 259), but none of these inmates ever died 
(a 260, 265) or needed hospital ...ttention as a result (»t 260). n c further 
testified th..t he could not remember ever h-ving struck an inmate with a 
stirring stick (a 260); that he never reported any of the inm.tes whom he 
caught stealing food (.i 260); th »t during his service he did not fire a 
pistol or revolver (.t 265); and that when subcamp Linz III was liberated 
he was not mistreated as were a gre-.tt many others. The inmates protected 
him (it 260, 26l), 

« witness, who was an Austrian inm te in kauthausc-n Concentr ation 
Camp for a year and a half (it 253), te stified thit the accused beat inmates 
whenever he caught them stealing, but that he never heard of any of these 
inmates d”ing s a result of these beatings (it 254). He testified that 
he was beaten twice- by the accused, once with a wooden stirrtr and once 
with a batch of keys, but that, if the _ccus.d had reported the inmates 
for their ir.fr ctions, it would h.vc meant assignment of the inmate to a 
punishment company, th< equivalent of death (rt 254). Inmates preferred 
to receive a few strikes for a piece of sausage instead of paying with 
their lives (it 254). This witness hid written a book wherein he stated 
that the- accused was not promoted because he treated the inmates too well 
U 255, 256; b-Lx 5 p. 47). 

Another former inmate of kauthausen Concentration Camp, who had been 
an innate- for six years and nine- months, stated in his unsworn pretrial 
statement that he knew the accused in the inm.te kitchen; that the ac¬ 
cused had sufficient understanding for the hardships and cruelties that 
the inn ten had to suffer and made use of every chance to alleviate their 
lot. The -accused always sincerely strove to see that the rations were 
used in the right way, in consequence of which he received serious re- 
- primunds from the camp commander and .. dministr at ion leader. This conduct 
also unfavorably influenced his promotion. He was always a nan who looked 
upon inmates as hum.:n beings. He never heard anything bad about him from 
other inm.tes. xost inn tes on outdetails were happy to come to his detail. 
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The accused was always a decent man who had his heart in the right place 
and many inmates have to thank him for their lives (.1 263; D-Fx 7a). Two 
otner former inmates of Mauthausen Concentration Camn stated in their 
unsworn pretrial statement that they knew the accused very well and came 
in daily contact with him; that they can only say the very best about hi(n.. 
in every way; and that he behaved faultlessly and decently toward all the 
other inmates (d 26/+; D-Lx Sa). 

another witness testified that the accused was his superior in sub- 
carnp Linz III (d 164): that he did not see him mistreat any inmates; that 
he never heard that the accused had struck any inmates with a wooden ladle 
(d 165); that inmatos stole food or potatoes from time to time (rt 165); 
and that he never heard of any inmate having died as a result of mistreat¬ 
ment by the accused in subcamp Linz III (a 166). another witness testi¬ 
fied that the accused's duty of administering the food warehouse vias un¬ 
pleasant in that he had to constantly guard against inmate attacks for 
food, and whenever the accused caught an inmate stealing at the warehouse 
or whenever he found stolon food on inmates h "let a few blows fall" 

(x( 111), but he considered it completely impossible that the accused boat 
anyone to death (it 178). Another witness testified that he never saw or 
heard of the accused beating any of th>- inmates; that he never heard any¬ 
one in Mauthausen Concentration Camp speak in a derogatory manner about 
the- accused; and that after the liberation he saw a former inmate visit 
the accused, bring him cigarettes, and act in a friendly manner toward 
him (d 212). 

Sufficiency of Evidence : Austria was a co-belligerent of Germany. 

The Court was warranted from the evidence, especially that concerning 
killings by the .ecus, d, in its findings of guilty. The sentence is not 
excessive. 

Petitions : /+ Petition for .teview was filed by defense counsel, 

Donald J. lioss, 13 July 1947. Petitions for Clemency were filed by the 
wife of the accused, !h< rvsia atreng, undated; E. Schaup, 20 April 1946; 
itudolf Ttply, 18 February 1947; itudoif laeixrv-r, 22 April 1947; Olderich 
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Stamstka, 10 July and 10 October 1947; Hattmannsdorfer, 31 July 1947; 
Johann rtothweil, 21 August 1947; Josef Sigl, 28 august 1947; Hans Braun, 
5 3tpt.er.ber 1947; martin kayr, 12 September 1947; Josef Gruber, 13 Sep¬ 
tember 1947; and Karl Kaufman, 16 September 1947. 

commendation: That the findings and sentence be approved. 


Hans BhftGL.tHOFF 


Nationality: 

German 

Age: 

40 

Civilian Status: 

Factory Worker 

Party status: 

kember of Nazi Party 

military Status: 

Sergeant, Waffen SS 

Plea: 

NG 

Findings: 

G 

Sentence: 

Death by hanging 


Evidence for Prosecution : The accused was a member of the 7th Guard 
Company at Lauthauson Concentration Camp from toarch 1944 to 28 August 1944> 
and was 1st and 2nd Guard Company (rifle company) detail leader at subcamp 
Linz III from 29 august 1944 tc 4 Lay 1945 (ft 23; P-Ex 3a). He was also 
a block leader at subcamp Linz III (ft 84). 

Lowotny, a Polish Jew, testified that the accused beat him with a 
rubber cable (it 73), and that on one occasion when the witness asked to 
go to the toilet, the accused refused to let him go, beat him, and in ad¬ 
dition gave him 15 lashes on the buttocks with a rubber cable (ft 76, 77). 

Wolf testified that the accused was at first a detail leader and then 
a block Itader at subcamp Linz III (ft 84). He saw the accused beat Polish 
inmates so severely with a cable that some had to go to the dispensary 
while others died in the block (ft 84); and that the accused beat this wit¬ 
ness, a Polish Jew, with his fists so severely that he fell to the ground 
(a 84, 85). Or. tht day of liberation the accused beat inmates so severely 
that many of them were- unable to go and were left behind (ft 85> 92), 

Schwarzbaum, i former Polish inmate of subcamp Linz III stated in his 


Statement that in the fall of 1944 the accused gave him 25 lashes on his 











buttocks with a blackjack because he was not wearing the proper Jewish 
insignia, and that he saw the accused beat inmates of all nationalities 
on many occasions for the most trivial reasons (it 106 a; P-Ex 8). 


Evidence for Defense: The accused testified that he never beat any¬ 


one with a rubber cable or any other object (* l 199); and that in the line¬ 
up at Camp Dachau prosecution witness Goldstein told him personally that 
as long as he knew him in subcamp Linz III he regarded him as a decent 
person (d 200). The accused further denied having given an inmate 15 
blows and testified that he h .d never beaten any inmates. He admitted 
that he slapped inmates, but he never struck any with his closed fist 


(d 201). 

* 

Sufficiency of Evidence ! The Court was warranted from the evidence 

concerning the extent and nature of his participation, particularly his 

beatings of inm.tes, in its findings of guilty. However, the evidence 
t 

does not c-stabiish that death resulted from his acts or acts of others 
at his direction, nor does it establish that his beatings were extremely 
harmful in their results. The sentence is excessive. 

Petitions : a Petition for deview was filed by defense counsel, 

Donald J. doss, 13 July 1947. Petitions for Clemency were filed by the 
accused's wife, Ida Bergerhoff, 10 ectober 1947; Parson Vogt, 23 July 1947; 
-.rich Seipp, 12 August 1947; Franz Grewe, 12 July 1947; Theodor Hippelmeier, 
9 October 1947; Dr. Otto Schmidt, 15 July 1947; Gerda Schaex’er and four 
other persons, 14 June 1947; Ernst Waldeck, 18 June 1947; E. Jetter, 8 Sep¬ 
tember 1947; Gustav von iiagen, undated; Julius Vogelsang, undated; Helbtck, 
undated; Kurt aschermann, 13 June 1947; tars. Paul Licbnann, 14 July 1947; 

Dr. wax H-u, 4 November 1947; the accused's father, Julius Bergerhoff, 

1 January 1948; Pastor :v». Posth, 23 July 1947; an 5 Pastor^Julius Boling, 


4 

| 


s**. 




23 July 1947. 

recommend-tion : That the findings and sentence be approved, but 
that the sentence be commuted to imprisonment for 10 years, commencing 
23 June 1947. 
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6. F rlodrioh FELSCH 
Rati ora lity s 


German 


Age: 

Civilian Status: 
forty Status: 

Mi1itary Stat usi 
Plea : 

Findings: 

Sentence: 

Evidence for Prosecution : 
in Mauthausen Concentration Camp frcm 26 May 1944 to 25 August 1944* He 
also served as a guard in the Herrrann Goering Works auto ropair shop and 
at the Ash Utilization Kockerei at suboamp Lint III frcm 25 August 1944 
to 5 !by 1945 (R 23; P-Ex 3f). He was also a detail leador (R 73, 74) 
and a guard leader at suboamp Lint (R 80), 

Uowotny testified that he saw the accused at suboamp Lint III f beat 
inmates over the head and on the back with his automatic pistol, some of 
thorn so severely that thoy had to be taken to the hospital and he heard 
that sene died later* The accused also kicked inmates (R 74)* Ib.trioh, 
a Polo, testified that he knew the accused in subcamp Line III as a guard 
leader and that ho saw him boat inmates, some so severely that thoy had 

to be taken to the dispensary and did not return to work (R 80). This 

. \ 

witness further testified that the accused boat him over the head twice 
with a riflo butt so severely that he bled (R 80, 81, 82), 

Wolf testified that while ho was a member of accused's detail in tho 
electrical workshop he 3aw tho accusod beat innatos with a submachine gun 
(R 86). Th6 acousod boat a Polish inmato named Wladek Smutny with an 
automatio rifle (R 87, 94). Tho victim vas taken to the hospital and 
ms novor soen by tho witness again (R 87). The victim did not return 
to tho detail any more (R 94, 99, 101). On being ouest ioned by tho Court 
the witness tostifiod that ho never heard aryono say what haooened to the 
victim (li 101, 102 ? con* ra 87). 


45 

Baker and Streetcar Conductor 
Member of the Nazi Mirty 
Private First Class, Waffen SS 
NG 
G 

Imprisonment for life 
Tho accused served as a guard (training) 
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Evidence for Defense ! The accused testified that he was never a 
detail leader but was only a guard and as such did not carry a submachine 
gun but a rifle model 98 (it 156); that he never beat an inmate 'with an 
automatic pistol (it 159); and that he never laid his hands on any inmate 
(it 160). a witness testified that he had been an inmate at subcamp Linz 
Ill and had known the accused there; that when he was sick with pneumonia 
the accused h ;d given him something to eat and tobacco; that the accused 
never conducted himself improperly toward other inmites (it 149); that 
the accused never beat any inmates (it 150); that he never saw him touch 
any inmates; that he liked the accused most of all the detail leaders; 
that the accused was one of the boat and was always good to the inmates 
(xt 152); and that he .always treated the Jewish inmates very well (rt 153). 

Sufficiency of Evidence : The Court was warranted from the evidence 
concerning the extent and nature of his participation, particularly that 
as to his administering many extremely severe boatings, in its findings of 
guilty. The sentence is excessive. 

Petitions : A Pettion for iteview was filed by defense counsel, 
Donald J. Aoss, 13 July 1947. * Petition for Clemency was filed by 

accused's wife, Gertrud Felsch, 20 July 194T. 

# 

decommer.dation : That the findings and sentence be approved, but 
that the sentence be reduced to imprisonment for 20 years, commencing 
23 Juno 1947. 

7. diehard PUDZIiJZKI 

Nationality: German 

Age : 36 / 


Civilian Status: 
Party Status: 
military Status: 
Plea: 

Findings: 


Dyer 

member of Nazi Party 
Technical Sergeant, Waffen SS 
NG 
G 


Sentence: 


Death by hanging 










Evidence for Prosecution : The accused was a guard on the instruction 
detail and guard supervisor at Mauthausen Concentration Camp from 6 February 
1%2 to 25 august 1944 (ti 23; P-Ex 3g) and was a guard supervisor at subcamp 
joins III from 25 august 1944 to 28 April 1945. Glaser testified that the 
accused was also a detail overseer at subcamp Linz III (it 66), He further 
testified that he saw the accused beat inmates at subcamp Linz III and also 
heard him give orders to guards to beat inmates (it 66), Grieber testified 
th t he saw the accused beat two itussian inmates at subcamp Linz III so 
severely with a riding whip that they had to be taken to the infirmary, and, 
a few days later he heard from the block clerk that they had died (it 27). 

V.'olf testified that he saw the accused beat inmates at subcamp Linz, 
and on one occasion he saw the accused beat an inmate to the ground with a 
cable (.i 88). 

Evidence for Defense : The accused testified that he never had a 
riding whip or crop (d 204, 209); that he never carried a cable (.i 204); 
that he did not have anything to do with.the inmates; and that he merely- 
checked on the guards on the night shift to see that nobody was sleeping 
(ii 204). rie denied that he had struck an inmate so severely that the vic¬ 
tim had to be hospitalized, and further denied that he was responsible 
for the death of two inmates (d 208). He testified that he boxed the ear. 
of one inmate during a fire in his quarters when he found him trying to 
rifle his private cabinet (it 209). 

A letter from a former employer was introduced in evidence in which 
it was stated that the accused worked for him from April 1925 to 1 September 
1939; that he worked well and conducted himself morally; and that he left 
his employ because he was drafted into the army (*i 206; 0-Ex 2). Another 
letter from a member of the same concern spoke highly of the accused's 
work and of his character (it 206, 207; D-tLx 3). 


Sufficiency of Evidence ; The Court was warranted from the evidence 
as to the nature and extent of his participation in its findings of guilty. 
However, it is not established that illegal killings resulted from his acts 
or the acts of other at his direction. Moreover, evidence as to beatings 
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by him and others at his direction does not establish that he and others 
at his direction indulged in brutalities on a vast scale. The sentence is 
excessive. 



Zsyf testified that he knew the accused as a guard on a work detail in 
subcamp Linz III; that he saw the- accused severely b^at some of the inmates 
with a rifle butt (.i 58, 61, 62); that he saw the accused kick one of the 
iorv-tes named korowic and beat him to the ground with the butt of his rifle. 
Ihe victim was taken to the hospital and the 'witness made inquiry from the 
dispensary cl<~rk -and others and learned that Lorowic had died (d 59). 

Nowotny, a Polish Jew, testified that he had been beaten by the accused at • 
subcamp Linz III and that he- saw him beat other inmates, using whatever was 
at hand as a weapon (d 75). 

Evidence for Defense : The accused testified th.t he was a guard in 
subcamp Linz Ill (u 221, 222). He did not hit anyone (d 222) and did not 


1 


r 

# 
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beat any inmates (it 223), a psychiatrist (it 272, 273, 274), who had 
practiced his profession in Germany for 20 years {d 213)? examined the 
accused during the trial on orders from the Chief Doctor at //ar Crimes 
Enclosure, Oaciau, Germany (d 213, 274). He testified that he had pre¬ 
viously examined the accused around 1 March 1947 (it 275); that the puf r pose™ B ^*^ 
of the la^>t examination was to determine the accused* s general mental con¬ 
dition, whether he was able to distinquish right and wrong and whether he 
was able to follow the course of a conversation (rt 274)j an ^ that as a 
result of the examination it was his opinion that the accused, because of 
feeble-mindedness, did not know the difference between right and wrong at 
the tine of the trial (it 275), nor did he know the difference between 
right and wrong as of November 1944 (*i 275)# He was not mentally capable , 
of conferring with counsel so as to assure a proper defense. The accused 
was incapable of following the course of the trial {d 275). He further 
testified that the accused was feeble minded to a considerable degree (ii 276), 
The psychiatric report of this witness relative to his examination of the 
accused was introduced in evidence and it states in part that the accused 
suffered from innate imbecility to a considerable degree; that he could 
only partly grasp the meaning of questions and, therefore, the answers he 
gave were mostly wrong; and that he could not discern between right and 
wrong, good and bad, neither could he follow the course of a trial (R 290; 

D-Ex 9a). The accused'- rerlies to interrogations on direct and cross- 
examination and by the Court indicated his failure to understand simple 
questions (ii 220-223, 301) • 

Sufficiency of Evidence : In light of the evidence, a reasonable doubt 
exists as to the sanity of the accused at the time cf the offense and at 
the time of the trial. Consequently, the fLadings of guilty are not war¬ 
ranted by the evidence-. 

Petitions : /» Petition for .teview was filed by defense counsel, 

Donald J. Ross, 13 July 1947. Petitions for Clemency were filed by the- 
accused's brother, Herbert Richter, 28 October 1947; and Ernst Hoehn and 
three other farmers, 28 October 1947. 

Recommendation : That the findings and sentence be disapproved. 














9. Otto ZINK 
Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 
Sentence: 


German 

56 

Printer 

Member of Nazi Party 
Sergeant, Waffen SS 
NG 
G 

10 years, commencing 5 May 1945 


Evidence for Prosecution : The accused was assigned to Mauthausen 
Concentration Camp and subcamps thereof from 22 August 1942 to 5 May 1945* 

He- served as a guard, block leader, or canteen manager throughout the 
period (it 23} P-Ex 3i). 

Nov/otny testified. that he e aw the accused boat inmate#, while he «as 
a block lender 'it suborn p Linz ill, v.ith a stick, and that he beat one 
inmate until he fell to the ground (»i 75). Wolf testified that he saw 
the accused beat a French inmate with his hand and an Italian inmate so 
severely that-he had to go to the hospital (it 89). 

Evidence for Defense : The accused testified that he was in charge of 
the canteen for the troops in subcamp Linz III (it 247)} that he gave bee» 
to inmates who worked with the troops} and that he never touched an inmate 
while he was in subcemp Linz III (it 249). A witness who had been an inmate 

for 11 years and seven months in various concentration camps testified that 

» 

the accused was a very good man (it 125) and incapable of beating inmates 
(rt 132)} that in subcamp Linz III the accused was in charge of the 33 can¬ 
teen and had little contact with inmates} and that the accused was a 
thoroughly good man who did favors for sick inmates (it 117, 118), Grieber, , 
a prosecution witness, testified th. t the accused was very decent toward 
inmates (it 3l). another witness testified that the accused was the manager 

of the 33 canteen in sutcamp Linz III} that it was practically impossible 

had 

for the accused to have/un" con .act with the inmates (it 175)} that he never 
saw or heard of the accused mistreating inmates (it 175)} and that the accused 
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never came into contact with inmates as he didn’t have any business to do 

in camp (d 175). Another witness testified he knew that at subcamps Linz I 

and Linz III the accused was in charge of supplies and it was generally 

known that he was -the best, the calmest and the most agreeable man. All 

of the inmates felt kindly toward the accused (ft 241). A salesman in"a 

store in Linz where the accused made purchases for the camp stated in an 

unsworn pretrial statement that "the two Poles said that you were always 

so good to the prisonersand I oan still iwmenber how wall you treated • . 
the prisoners when you used to come into my store (R 251: D-Ex 4a). 

Sufficiency of Evidence : The Court was warranted from the- evidence 
as t-> the n'ture and extent of his participation, especially that con¬ 
cerning positions held and a few beatings, in its findings of guilty. The 
sentence is excessive. 

Petitions . A Petition for deview was filed by defense counsel, 

Donald J. doss, 13 July 1947. No Petitions for Clemency were filed. 

decom .endation : That the findings and sentence be approved, but that 
the sentence be reduced to four years, commencing 5 Lay 1945. 


Irwin Hermann NESSL 

Nationality: 

German 

Age: 

44 

Civilian Status: 

Baker 

Party Status: 

Unknown 

iiilioary Status: 

Private, Waffen SS 

Plea: 

NG 

bindings: 

G 

Sentence 

10 years, commencing 5 May 1945 


Evi ence for Prosecution : The accused stated in his Statement that 

\ 

he w^s assigned to i*authauscn from 24 Lay 194/; until 26 August 1944. He 
h?;d no duties from 24 kay 1944 until 15 June 1944. Thereafter, he received 
pistol and machine gun training and served as a guard a few times on out 
details. The accused served as an escort guard on two innute transports 
from iri&uthausen Conce;.tr.ti. n Camp to Klein Muenchen (subcamp Linz III). 
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Ono consisted of about 100C inmates and 30 to 50 guards, July 1944, and 
the second consisted of about 2000 inmates and approximately 100 guards, 
August 1944* The accused ms then transferred to suboamp Line III on 
27 August 1944 v/here he served as a guard (R 185; R 23; P-Ex 3j), The 
accused further stated that he was assigned to suboamp Line III from 
August 1944 until l’^S (apparently until the liberation)! that in t he latter 
part of 1944 he struck an inmate several times on the baok with a stick 
about one motor long; that ho sometimes kicked inmatos in the buttocks; and 
tint infrequently he gave inmates a single tap rather than to report them 
(R 103; P-Ex 4). 

Evidence for Defense; In a second Statement the accused stated that 
ho only strOok one inmato several times after other inmates had oomplained 
that the inmate had stolen oigarottes from t hem (R 103; P-Ex 4 p. l); that 
ho mistreated nobody and remoniberr^ no other incidents of the kind (R 103| 

P-Ex 4 p, 2); that no inmatos evor foil or had to go to tho dispensary as 
a result of boing tapped by him (R 103; P-Ex 4 p, 3); and that on a rail- 

I 

road detail during a bombing attaok some of the inmates started to plunder 
the trains at whioh time ho pushed and dragged some of them out and kicked 
somo in the buttooks (R 103 j P-Ex 4 p, 3), Tho acoused testified that on - 
one occasion ho struck an inmate with a stiok as thick as his finger 
beoause other inmates had oomplained that this inmate had stolon cigarettes 
from them (R 186, 186) j that he never oarriod a stiok or used one except 
on this occasion (R 189); and that whon some inmates triod to broak into 

s 

railroad cars he struok one with his hand and forked him baok (R 188), 

A witness testified that he served on details with the accused at 
suboamp Linr. Ill and he oould not say that the accused treated them badly. 

To his knowledge tho accused never causod ary injury to any inmato 
(R 136), 

S ufficiency of Evldenoo: By his own admissions tho aoousod partic¬ 

ipated as a guard in tho execution of tho oommon design. However, tho 
evidence,whioh oonsists entirely of his own statements and admissions, foils 
to establish ttat ho o 'mmitted act3 of violence to any substantial degroo. 

















The findings of guilty are warranted by the evidonee, The sontonoo 
la exoessive. 

Petitions : A Petition for Review was filed by defense counsol, 

Donald J, Ross, 13 July 1947, No Petitions for Clemenoy were filed, 

Rocommendat ion : That the findings and sentenoe be approved, but that 
the sentence be reduced to imprisonment for throe years, ooranenoing 5 May 
1945, 


Ottmar FlNK 


Nat ionality t 

German 

Age * 

51 

Civilian Status i 

Broom Maker 

Party Status: 

Member of Hizi Rirty 

Military Status* 

Teohnioal Sergeant, Waffen SS 

Plea: 

NG 

Findings: 

G 

Sentence: 

20 yea rs i o ommenc Ing 5 May 1945 


Evldenpe for Prosecution : The accused stated in his Statement that 

he served as a guard and trainer in %uthausen Concentration Camp from 1 
May 1942 to 15 January 1943, He also stated therein that ho served in 
subcamp Linz I from 15 January 1943 to 1 August 1944 as a detail leader •' 
and guard loader. He then served as an alternate blook leader at subcamp 
Linz III from 1 August 1944 until 5 May 1945, He also servod as a detail 
leader on an inmate transport consisting of 250 inmates and 10 guards from 
Mauthausen Concentration Camp to Linz in February 1945 (R 191j R 23f P-Ex 
3k). 

Grieber testified that he saw the accused beat an inmate to the ground 
at subcamp Linz III (R 28), Zsyf testified he saw the acoused beat in- • 
mates at subcamp Linz III with his fist or an eleotrio oable (R 59), 

Glaser testified he saw the acoused beat inmates at subcamp Linz III very 
often with a rubbor hose, with his hands, or whatever was handy (R 67), 

Evidence for Defense t The accused testified that he did not boat an 
inmate with a cablo (R 193, 196) t and that ho never did any physioal injury 
to an inmate and never mistreated one (R 194), However, he admitted 
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boxing tho oars of some of<the inmates in isolated instances, such as 
protecting an inmate who had stolen a package from another inmate (R 193, 
196)* He never carried a stick or rubber hose (R 196), and he never hit 


an inmate with the butt of a rifle (R 197)* 

A witness testified that sane time between April and July 1944 the 
aocused ms a detail loader in the Hermann Goeriqg Works where the 

/ 

witness was a foreman (R 162), The witness never saw the accused beat or 
slap any inmate, tut heard comments in his favor from inmates in the detail 
(R 163)* another witness testified that the aocused was his superior and 
block leader from n January 1943 to 5 May 1945, during which time he saw 
him almost daily* He never saw him beat anyone or behave improperly toward 
aiyone (R 239). 

Sufficiency of Evidence ! The Court was warranted from the evidence 
concerning the nature and extent of his participation, particularly that 
eonoerning positions held and beatings of Inmates, in its findings of 
guilty. The sentenoe is excessive* 

Petit ions > A Petition for Review was filed by defense oounsel, 

Donald J« Ross, 13 July 1947, Petitions for Clemenoy were filed by the 
aocused^ wife, Frida Fink, 23 August 1947; Joh. Moteger, 9 July 1947; 
and Eugen Sohoellkopf, undated. 

Recommendation : That the findings and the sentenoe be approved, tut 

that the sentenoo be reduood to imprisonment for 10 years, commencing 6 Ifay 
1945. 

12, Max GBYER 

This accused was acquitted (R 113), 

V. QUESTIONS OF IAW t 

• Jurisdiction: It is clear that tho Court had jurisdiction of the 

persons of tho accused and of tho subjeot matter* 

application of Rirent Case : Tho Court was required to take cognis¬ 

ance of tho dooieion rendered in the Pirenrt Case, including the findings 
of the Court therein, that the mss atreoity operation was criminal in 
nature and that the participants thorein, acting in pursuance of a common 
design, subjected persons to killiigs, boatings, tortures, eto,, and was 













♦ 


mrranted in inferring that those shown to have participated knew of the 
original nature thereof (Letter, Headquarters, United States Forces, 

European Theater, file AG 000.5, JAG-AGO, subjects "Trial of Vfar Crimes 
Cases", 14 Ootober 1946, and the Ax rent Case), The convioted aeoused, 
oxoept accused RICHTER, were shown to have participated in the mass atrocity 
and the Court was warranted by the evidence adduced, either in the Parent 
Case or in this subsequent proceedings, in concluding that thoy particip¬ 
ated to a substantial degree. However, the nature and extent of the 
participation on the part of aeoused LEIRAUER, SPIELHOFER, BERGERHOFF, 
FEL3CH, DUDZINZKI, ZINK, NE9SL, and FlNK were not such as to warrant the 
sentences imposed as indicated by the recommendations made as to each of 
these accused in Section IV, supra. 

Mental Capacity of the Aooused : After the findings of guilty had 
been announced by the Court, the defense moved to set aside the findings as 
to accused RICHTER for reason of insanity, and that he bo referred to the 
proper authority for commitment (to a mental institution) (R 301), 

Tho issue of insanity as to the accused was not timely presented 
(Section 501, Manual for Trial of Vfar Crimes and Rolated Cases, page 406). 
However, if an accused is in fhet insane, ho certainly will not be denied 
relief because of laches. 

That the aeoused was probably mentally deficient became apparent on 
his direct and cross-uxaminat ion at tho trial (R 220-223), The defense 
thon oalled a psychiatrist ' •' who professed to be an expert in mental 
diseases. This witness testified positively that accused RICHTER did 
not know right from wrong, that he was incapable of following or under¬ 
standing the proceedings of the Court or to intelligently confer with 
oounsol regarding his defense, and further that his condition is due to 
feeble-mindodness whioh must neoossarily have existed at the time of the 
alleged offonso (li 272-281, also see R 280? D-Ex 9a), No further testi¬ 
mony boir^ offored by either side , the Court was olosed, thon reopened and 
the Court announced that the cuso against accused RICHTER *should oontinue" 
(R 281, 282), A finding of guilty was then roturnod against said aooused 
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(R 295), Booauso of this evidence and the instability nanifested by 
the aocused in Court it is believed that the Court erred in overruling 
the motion. There is an absonoe of any ovidenoe to contradict or rebut 
tho testimony of the psyohiatrist, On the other hand the accused's 
testimony and actions in Court lend supnort thereto. 

Examination of tho entire reoord fails to disclose any error or 
emission in the oenduet of the trial whioh resulted in injustice to the 
accused, except as to aoousod RICHTER, 

VI. C OHCLUS IONS t 

1, It is rooommended that the findings and sentences as to all of 
the accused, exoept RICHTER, be approved} but that the sentence as to 
aocused LEIBMJER bo commuted to imprisonment for 20 years, ooimenoing 25 
June 1947} that tho sontonoe as to aoousod SPIELHOFER be reduoed to 
imprisonment for 2 years, ooiraonoing 25 June 1947) that the sentence as to 
aocused BERGERHOFF bo oommutod to imprisonmerfc for 10 years, oommenoing 23 
June 1947) that the sentenoe as to acousod FELSCH be reduoed to imprison¬ 
ment for 20 years, commencing 23 June 1947) that the sentenoe as to acoused 
DUDZINZKI bo commuted to imprisonment for 9 years, oommenoing 23 Juno 1947) 
that the sentenoe as to acoused ZINK bo reduced to imprisonment for 4 years, 
oommenoing 5 May 1945) that the sentenoe as to aocused NESSL bo reduoed to 
imprisonment for 3 years, oommenoing 5 May 1946) that the sentenoe as to 
aoousod FINK bo reduood to imprisonment for 10 years, oommenoing 5 May 1945} 
and that tho findings and sentenoe as to acoused RICHTER bo disapproved. 

2, Legal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it moot with approval. 


JOHN J. RYAN 
Ca pt. CMP 

Post Trial Branch 
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Having examined the record of trial, I oonour this 


day 


of 


1948, 


C, E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advooate 
for Vlar Crimes 


JJR/rmk 


DTTTTY JUDO” ADVOCATE’S OFFICE 
7703 ’TAR CRD’ES GROUT 
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23 January 19h8 


UNITED ST A T ” S) 

) 

v. ) 

) 

TTilli AUE-TTID, ct al. ) 


C?.sc No. 000-K0-^-3 


RTr"' f AID RECO?T r "NOATIONS 

1 tmmmm " / * 

I. TRIAL DA TA; The accused wore tried at Dachau, Germany, during the period 

—i mm —i * 

2-17 July 19h?, before a General Military Government Court* 

II. CTflBCP AND PARTICULARS : 

CHARGE: Violation of the Laws and Usages of ^ar* 

Particulars t In that ’Villi AUERS7ALP; Hans FREYHOLUT, looses * 
FERNANDEZ, Hermann PISTON, Otto HEESS, Karl KOLBS, ^erner KUSHN, 

Alwin SCHILLER, Gorman nationals or persons acting with Orrman 
nationals, acting in pursuance of a eo^moh design t6 subject, the 
persons hereinafter described to killings, boatinrs, tortures," 
starvation, abuses, and indignitiesj'did, at or in the vicinity 
of the N-authausen Concentration Camp, at Castle Hartheim^ and at' 
or in the'vicinity'of the Mauthausen Sub-camps, including but'not' 
limited 'to Eh 6ns ce, Gros^Raming, Gunckirchcn, Gusen, Hlntorbruohl, 
Le.mbach, Linzj Loiblpasfi, Folk’, Schwechat, St, OporgenJ St. 

Lambrecht, St. Valentin, Steyr, Vienna, ’Ticn^r-Noudorf^ all In 
Austria, at'various and sundry births between January 1, I9h2^ and 
Pay K, 19h*j, wrongfully' encourage,' aid, abet and participate in 
the subjection of P61os, Frenchmen, Greeks, Jugosiavcs, Citizens 
of the Soviet Union, Norwegians, Danes, Belgians, Citizens of'the 
Netherlands, Citizens of the Grand Duchy of'Luxembourg, lurks, 

British Subjects, stateless persons, Czechs, Chinese, Citizens of 
tho United States of America, and other non-Gorman nationals who 
wore then and there in the custody of the then Gorman Reich, and 
members of the "rm-d forces of nations then at war with tho then 
Gorman Reich who w-re then and thorc surrendered and un^rm^d 
prisoners of war in tho custody of the then Gorman Reich, to ' 
killings, boatings, tortures, starvation, abuses and indignities, 
tbo exact names and numbers of such persons being unknown, but 
aggregating thousands. 

III. SUJT'RY OF EVIDENCE: An the convicted accused were assigned for 

duty at Itauthausen Concentration Camp subcamns Steyr, St. Aegyd, and St. 

* * * • 

Lambrocht, in Austria, between 1 January 19b2 and £ May 19)t^* These sub- 

^ . . 

camps arc hereinafter referred to as Stoyr, St, A ep .,^| and St. Lambrocht* 

* S ~ * 

Prosecution's Exhibit T-”x 2 is a certified copy of the charge, particulars, 

findings and sentences in the parent Mauthausen Concentration Camp Case 

















\ 



<• 





(United States vi Aitfuldisch, et al,,000-50-5, opinion DJAWC, F 0 hruary 

19h7, hereinafter referred to ns the "Parent Case"; see S r etion V \ post 
■ * 

(R 3l)* The accused, acting in their various capacities of authority in 

* 

these camps participated in, and subjected the inmates to various forms 
¥ 

of mistreatments, abuses and indignities* 

IV, EVIDENCE AND RFCOT7TCNDATION51 


’Tilli AUERST.LD 


Nationality: 

German 

Age: 

52 

Civilian Status: 

Textile Worker 

Party Status: 

Unknown 

Military Status: 

’la f fen PS lias ter Sergeant 

Plea: 

NG 

Findings: 

G 

Sentence: 

Death by hanging 


Evidence for Prosecution: The accused was a master sergeant of the 

* 

SS acting as roll call leader (R 33 )> labor commitment leader (R 170), 

and chief of the post oftt.ee (R 33), in Steyr (R 75) from the spring of 

19h2 until N 0 vember 19hU (R 197 j P-% 7a j R 201 j P-Ex 10). He was then 

transferred to subcamp St. Aegyd (R Mil). 

He frequently assaulted and beat inmates and was very much feared 

by them (R 3li, 199j P-Ex 9^). In beating the inmates, the accused some- 

* * . * * 

times used his fist, a stick (R 3b), a club (R 163), a riding cron (R 75), 
or whatever ho may have had in his hand at the time (R Jh), Ho also 
kicked them (R 75). 

One witness testified that the accused slapped and kicked him (R 75). 
Another testified that the accused gave a Spanish innate 25 strokes across 
the buttocks (R I 60 ). A third witness testified that the accused ad¬ 
ministered 25 blows to two or three inmates with an oxtail whip (R 170)} 

✓ * 

and a fourth, that the accused Punished inmates who wore reported by 
civilian superintendents at the factory (R 153). 


2 








In an extrajudicial sworn statement the accused stated that he 
frequently carried out beating punishment imposed the camp commander; 
and that sometimes he beat with his hands inmates about whom ho had to 


complain (R 202; P—Ex 10)» 

✓ 

In an extrajudicial sworn statement accused H^ESS, camp commander at 

Steyr, stated that the accused and the rapoort leader Otto frequently and 

.arbitrarily inflicted flogging punishment of 2? strokes (K P-E* 21a). 

Witness Boehm, an inmate who worked on practically all the work do- 

✓ 

tails during his confinement over the Period covered by the charges, 
testified th 3 t on one occasion in February or March 19h^ the accused 
severely boat a Russian inmate who had broken out of a transport. The 
Russian knelt and plead not to be killed, but the accused, with the 


assistance of another SS man, killed him by throwing him into the electrically 


charged wire enclosing the camp (R 33, 3 1 ?, 38, U0-h2, It!?). 

In an extrajudicial sworn statement, Wilhelm Kuhnke stated that in 
the summer of 19h3 the accused declared to the came oldest that he did 
not want to see a certain young Pole and a Polish priest any more. The 
young Polo was hanged in block 3 and the priest was brought back to camo 
and shot to death (presumably by the accused). In August 19li3 an old 
Pole vrho had been shot at by a medic was shot to death by the accused. 

One Sunday in 19)iU an inmate of block 1 died as a rosult of mistreatment 
by the accused and Jareon. In 19l'U the accused declared to three Russians 
that he wanted to see them hanging in an hour. The Russians hanged them¬ 


selves (R 19?; P-Sx ?a). 

* 

Tadcux Salnmonowski, in an extrajudicial sworn statement stated that 

the accused allegedly had ordered an Italian to ^e hanged (R 199; P-V 9*^). 

In an extrajudicial sworn statement the accused stated th^t in the summer 
* * 

of 19l»2,pursuant to orders by Camp Commander lieutenant Colonel Coecke, he 

gave an innate a roue ”'ith which he hanged himself (R 201; P—Px lo) • 

# * 

Oustav Clausson, in an extrajudicial sworn statement, stated that 
he was a clerk -"ith the n Labor Allocation” detail at Mauthausen Con¬ 
centration Camp from about September 19Ut to November 19UU. At this time 







o « 

* • built and the accused ms assi^n-d •'s earn corr.ander. 'vout 

physic"!!?' fit tmates ’•/arc transferred <Yor ‘'"uthausen to -t,. An P «H• 

• ’t'r a a,-.; it -/.as reported th n t nhout. one trlf o<* the inratos at 

S+, .‘.rvrpH had died or -ere so seriouslv ill that they could not bo 
allocated ?o" ’"ork. -n investigation ms ran do a n d the accused -s earn 
loader "" , r held responsible for the deaths of those irrr’tor (R opp• P_ r y 
11a). 


^yd/onco for Defense t A nroscut. ion ""itness testified th"t he did 
rot !:n<r~ o p in’*' nrrticvVir ictr of crnolty or rictr^ntm^ntr trpntos rt 
Car.e dt--’T h” the '’censed (P Iff). A former hloc v eldest testified that, 
the acenr'd —as protective custod’* corn leader until the fall of 19 W 1 
(R 39 /^, 397, h9P); thef. ho h'v? r^’or heard of the '•caused hillinp anyone; 
hut. th^t he had heard that the accused ’e^t irret's as n result, o' reports 
that car 0 in fror details. Inrates received if to 20 blo'"S over the 
buttocks (R 39^-397). 


In lier of tostifyin*} the 
unsworn statement to +ho Court* in 
duty be tri^d to r^t *rins?- rrr# 
thnt ho s cretin ns belt. innr.t^s or. 
beatir.os saved the inr°tes from ^ 
-orId nroh^hlv h iv'' boon ti ^rn (R 
occur?*'* in th r snnn^r of l°t3 , b* 

• u °1 n v or o n Tt olii n c h n nr r d 

nrHst hid h^rir billed hy i cm 3rd 
to LicuVrrnt Color''l VcV, m n 
in<* It ,,rn s found tbit th^ ^u~orlr ,T ' 
the nee 11 ?’ 'd h° Hd ° r^no* 

•f^Virv * rar* 4-r Oyyd Oo-'O'CO i old + hO im r 

n r>"ror^« : h°t ni^t *Mv % ;7 r ~osl 1 5 r ^ 
given hhr by accus'd (R ’-IP). 

Thr °ecusod r s + ?+ ~d + ■■ 

f n <ll of lOl*! 1 , rentier d in the r 
rorh of Kurt Otto. Ho hid rothinr 


leers"d hid his defense counsel rr^i his 

-’hich h n stoted thnt during his tour of 

Hon f ho 33 end I - 1 n v+v,ms' N r • He idnitt°d 

his o w n rosnonsiMlit**, Hit th"t such 

~d.nr s ont to liu , *'^ > *r , scn '" f h r re th r 1 r li* rn s 

1*37). " r ith ref^r'nse to ?. h^nrinr th°t 

•fore nceased H^oJJ 1 tour it i 

Ho end i rriert hid ^sci^^d. fhe 

it to’* rr r • *fh.-s Yncrosl^e’' - # ns brought 

corurnnd-r "t tir. n • *^^r nrestior- 

hid conr.i.tt r d v ur^lir"'* isHd 

"ccris^d fnv^ i ri^ce of t^no to 

> 4 .^ tv?t ho did not ’vent to srr hin 
✓ 

•anped hlr'sol no i -i+,h the t”'ino 

yt the h^neinr* of the Russians in the 
■+ ate~-nt of ’^Ihelr -fuhn.V, s the 
to do —ith it y it hanpr.pr«d n fter hi’S 


L 



time at Steyr (R b38), ho heviner left there for St, *‘eeytf in October 
19hh (R M'.l)• Hq admitted to confessing in front of several ••merican 
intorrorators that ho had killed an old Role (R h38). The accused ex¬ 
plained th^t he was sunnosrd to have Riven the Role a fourth and final 

44 

mercy shot. Ho did not believe that he gave the final shot, but, if he 

4 - 

did so, it would have been merciful as the man’s brain was orotrudine and 
he would not have lived but a few minutes longer (R b39)» 

The accused denied any knowledge of the death of the inmate in 
block 1, concerning which there was testimony that, such death resulted 
from mistreatment by Jans on and the accused (R )>39) • 

Sufficiency of Evidence t With regard to the evidrnce offered in 

4 

sunnort of superior orders, the accused failed to meet the burden of proof 

4 

required by nortinont authorities discussed in Section v , post. It 
appears th n t he acted willingly and not under immediate compulsion* The 
Court was warranted from the evidence as to the nature and extent of his 
participation in its findings of puilty. The sentence is not excessive* 

Petitions t A Pptition for Review, undated, was filed by Ha^or A, R, 

4 4 

i f yntt, Jr*, defense counsel. Petitions for Ciomencr ,,T ere filed ^y I^a.lor 

' 4 '4 * * 

A, R, Myntt, Jr., defense counsel, \mdated,and another 23 December 19li7; 

4 4 

Landrat of Stollbere, 17 January 19li0j the accused, l)i Sootembcr 19l' 7 $ 

4 4 - 

Helmut Sionokat, !> October 19)i7j accused HRSSS, 3 N 0 vomber 19h?; Christian 

Democratic Party of Germany, local ’Jnion Hittlrdorf, 2° November 19>i 7 $ 

* 

Pvaneelic Lutheran ^nerintendency of Stollberr, December I9li7» Paul 

, . ♦ 

Scidal, 8 December 19b7J n nd Dr, Hans Fritz von &wehl, 22 Decortber 19’t7. 
Recommendation • That the findings and sentence Vr> annrov^d. 


Hans FR^YHOLDT 


Hattonality • 

German 

* 

l 7 

Civilian Status * 

Writer 

Party Status 5 

Unknown 

Military Status: 

Waffen SS 





















Findings: 
Sentence t 


G 


m 


15 years, commencing 8 Hay 19b 5> 

Fyidcnco for Prosecution ? The accused acted as a dot^ll leader (R 70, 

91,.103; P-Px >t), guard (R K68), and a train commander (R 91, P-9x b) at 

Steyr from Hi July 19)ih until 2 Hay 19b5 (R },6R). 

The accused heat inmates ( R 71, *j6b) at the mess line in the factory 
* « 

(R 79, 199; 8A) and at work details (R 10li). H 0 was known among 

Polish inmates as the ’’birr do"" ( R 86). H c bent and mistreat'd inmates 

.. * * _ ¥ * - * 

of all nationalities (R 91; ?J5 x b) (R 196, 199 , 20«?; P-**s 6A, 8A, lit). 

He made reports on weak inmates and those "*\o in his opinion -were not 

working hard enough in order that they would be sent to runishment 

companies (R 91 ♦ P-Ty It), A witness heard from other inmates that the 

accused shot a Czech innate in the workshop and the day before the 

accused beet him (R 10h). The same witness testified that on another 

occasion the accused shot two Czech nationals (R 106). During a six month 

ncriod the accused, on the average of two or three times a week, beat in- 

♦ 

mates at the train because they moved too slowly (R loO. The accused 
mistreated a*xi beat other inm°tes with a club (R 17lt; P-^y *?). 

In three extrajudicial sworn statement, former inmates of Steyr stated 

✓ g 

that the accused beat inmates with a wire cable (R 20*?; P-’V 1?), a ’•'bio, 

a club, or ^ith whatever weapon be banpened to have in his hands at the 

* * 

time. Hr also kicked the" (R 206 , £ 62 ; P-Rvs l 1 ?, 23). This rrunishm^nt 

w**s »iven to inmates of all nationalities (R 20£; P-’V 13). The accused 

. -■ / 

also beat two o^ the ’-itnesses (R 206 , £62; P-Pys 1^, 23). 

^vidence <* or Defense ? One nrosecution w itn°ss did not know of an** 

particular acts of cruelty or mistreatment of inmates in Steyr by the 

accused (R 188). A former 3S guard at Steyr never saw the accused beat 

inmates (R 317). The accused protected weak inmates against stronger in- 

mates and protected inmates neninst civilians at the factory (R 362 ). Another 
* 

member of the SS, a former detail loader at Steyr from 6 Smtcmber 19bb 

- « 0 * 

to 6 Hay 19ii^, never heard of or saw tho accused beat or strike anyone, 
nor did hc know of his killin'* an ,r onr (R 386 ). 












I 


The accused testified that he was assigned to the SS by the atny on 

!)• July 19W'- and that he did not enter the SS voluntarily (R M7). Hp ws 

stationed at Sf.o?»r 'Yon lh July 19Wi to 2 Kay 19' |C > as detail leader and 

* 

minrd. v, hile nt Steyr he never struck or beet any inmates, nor did he ever 
It-qi 0 f order anvono killed. Ho never reported inmates v ecause of de¬ 
ficient work. *‘t no timo did he ever touch or rush any inmates -while they 
«rrc eoinf to the mess at the factory. If inmates became sick ’."bile at -work 
a.nd needed immediate attention, the factor;/ doctor "ns notified, H 0 wovcr, 

j 

if the sickness did not require immediate attention, the camn was notified 

(R Ii69). His nickname amonp; the inmates at s tevr was "?rima Berlin 

Inn", H- rras nov~r assi^n-d to the bearing factory detail (R Ji70), Hp 

never beat Josef Hirsch or Kramski (R h7l), He did not 6 ^ 0 ot a Czech . ^t 

the time of the supposed incident ho ’"as ^ith the Gorman army in Kuestrin 
* * 

(R U?l, h7»i), Hp did not know an inmate named Oherlander, nor did ho 
accompany a transoort to G U gcn in the month of April 19)i^» The transoort 
r*as escorted by a Certain Gartner, together " r ith members of his comnany 
(R li7l) • 

* * 

Accused H^SS, camp commander, testified that he never heard of the 
accused beatinm or killine anyone (R b9^)» The ballbearing factory "ns not 
in operation ’"hen the accused -mas in the camn. It had been destroyed on 
2 April 19hiu The accused worked as detail leader and for a time in the 
orderly room* Ho did not remember the accused accomnanvinq a transoort 
from, Stoyr to Gpsen in April 19*4•? (R U 9 ^)* 

Sufficiency of Evidence ' The findings of miltv are ""'rranted hv the 

.. . —. . 4 

evidence. Th^ sentence is not excessivo, 

+ + 9 * 

Petitionst A Petition for Revie’"-, undated, "ns filed by Kalor A, R, 

/ ‘ ^ * 

'\ntt, Jr., defense counsel. Petitions for Clemency "rero filed by accused 
' ✓ * * « 

Tn ^SS, 3 November 19''7; and Major “• R. Nyatt, Jr., defense counsel, 

21 December 19>'7. 

• • 

Recommendation ' Th"t the findings and sentence ^e annroved, 

3. ? os-s mJTWTO 

< 

This accused was neither served nor tried (R 28, llfi). 
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Hermann FUSTR M 

Nationality! 

German 

Are t 

$1 

Civilian Status ! 

Painter 

Party Status: 

Unknown 

Military Status s 

Waffon SS 

Plea! 

NG 

Findings: 

G 

Sentence! 

Reath by hanging 


Ryidonco for Prosecution s The accused was a detail leader (R 127, 12?) 
and later in tho charge of clothing supplies and the SS arsenal at Stevr 
(R 137)• Re arrived at Steyr on 16 or 17 February 19^3 and remained until 
£ Hay 19 J 1 $ (R UBl, ) t 83). 

Witness Kazmierczek testified that in Juno or July 19*»3 the accused 

ordered a guard to kill a Polish inmate who had crossed the chain of guards 

to retrieve his cap, which had been thrown across b;/ a caoo with accused’s 

connivance. The witness saw the shootin? and the dead body (R 128-13l). 

' * 

On another occasion, apparently in June or July 19)'3,the accused ordered 

an imatc to the chain of guards. Tho accused nushed the inmate forward. 

The inmate went beyond tho chain of guards • A tmard fired and killed the 

imatc. Accused shook hands with the guard and patted him on the hack 

(R 133, l)iO, lbl). This witness further testified that,in Hay 19)13 after 

he had been dragged out of a collapsed excavation in which he had 

* * * 

splintered a bone in his foot, the accused kicked his foot (P 13$, 136 ). 
Witness Knzmierczek's testimony is corroborated by his extrajudicial 
sworn statement (R U 32; R-Py ll). 

Refonse witness Koncialn testified that the accused was called "the 
Prussian" by tho inmates. The accused mistreated irmates in the factory by 
goading them with a stick.. The ,,r itness heard other inmates say the accused 
had killed inmates (R 23'0. T n his extrajudicial sworn statement, the 
witness stated that the accused beat Russian and Polish imatos almost every 
dav, and that ho, the witness, ms beaten by the accused about five times with 
a wire cable (R 237j l). 


8 
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A former barracks lender nnd block eldest at Steyr heard that a 
* ' 

Mar Thonnser, one o r the men from accused's detail, ’"as shot and killed 
in the cellar of the ball bearing factor" (R 399, )<OP). 

F-idcncc fo r Defense t One prosecution witness testified that ho never 
sew the accused abuse any of the inmates of Steyr (R 17?). Another prosecu¬ 
tion witness testified that he did not know of any particular acts of 
cruelty or mistreatment of inmates in Steyr that were committed by the 
accused (R 188). ^ former SS puard at Steyr testified th n t the accused 

was in charge of the clothing store and weapons room; n nd that he never 

✓ 

saw the accused beat anyone, nor did he over hear that the accused killed 

... 4 

anyone (R 363, 389). 

The accused testified to tho effect that ho arrived at s teyr on 16 
or 17 February 19^*3 (R U8l). In J uno or J uly 19)0, while on guard duty, 
he heard someone call and then suddenly a shot was fired. Re looked down 
in tho stone quarry and saw an inmate lying on the ground. u non in¬ 
vestigation he learned tho inmate had been shot in the back of the head, 

4 

He then telephoned the camp, after which he marched o*f with his detail* 

This was the only time anyone of the inmates from any of his details was 

ever shot (R h82). H n heard the dead man was a German national (R )(87). 

... ' - ✓ 

During the period from 18 F G bruary 19)i).i to 'j Hay 19 ) 1 ^, he was in charge of ^ 

* * ' " 

the tools, clothing, arms and oouinment. He never reported Kuhnke (R I 183 )• 

He made a mild report about inmates stealing nears from trees belonging to 

civilians in tho neighborhood of Steyr, ’foen inmates took a sack of 

potatoes from a roman, he had most of the potatoes returned but did not 

make a report about the incident (R UBlt). He denied heatin'* witness 

Kanciala, but stated that, if ho was the one who had stolen apples, he 

slapped his face (R li9l)• “ccuncd HI173SS testified that the accused at 

first was detail leader in the camp. Later the accused was nut in charge 

of equipment and clothing, during tho period 18 February 19)'h to 5 Hay 

19h^ (R U97). The inmate who was killed in the cellar or canal in “nril 

- .... 

19>»h was a German habitual criminal, who was in protective custody. The 

* 

accused was not on duty at that place at the time (R Ii98). 
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Sufficiency of Pvid^nco? The findinps o“ mitlt’"’ are rarranted by the 


evidence, The pr-nt^ncc is not excessive. . 

Petitions? A Petition “or Review vras filed W M-rior A, R. M^att, Jr., 

0 

defense counsel, undated. Petitions for Clemency vv>re filed by Malor A, 

’' ' one 

R. I'ystt, «Jr., defense counsel,/undated, and another 23 December 19l*7. 

0 * “ 

Person Jourgons of ^intfist, 31 July 19h7j accused, 10 August 19*'7| 

* i « « » , 

~ 0 * 

former l'-a^r of Losaar, 20 August 19)?7; Rheinnreussen G.m.b.h., 20 A u <nist 
19l»7; ”’ife of the accused, Mrs. Kunipunde Fusten, 21 August 19h7? accused 
HTT^SSj 3 November 19) 1 7; a’nd ^illi Haus, 19 November 19U7. 

Recommendation ? That the findings and sent'•nee be annroved. 


Otto HEESS 

Nationality? 

Gprman 

Ape ? 

U9 

Civilian Status x 

Office Clerk , 

Pnrtv Status ? 

Nazi Pnrt.v 1933 

Militarv Status? 

^a.ffen SS First Lieutenant 

Plea? 

NG 

Findings ? 

0 

Sentence ? 

Imnrisonment for life 


^vjdenco for Prosecution ? The accused testified that he was a first 

lieutenant of the SS* that he was assigned to Mauthausen Concentration 

0 ** 

Camp in February 19l»0, where for a while durinp 19)i3 he " r *» s supervisor 

♦ 

of the guards on the TTienor Graven (Vienna Pitch) detail (R r 502). Ho wa 8 

4 - 0 ~ wmm '* * - 

camp commander at Steyr (R 3 U» 17l) from 27 August 19**3 to 6 May 19 ),^ 

(R $02). 

g 

One witness testified that in April 19*1$ three inmates, fro Russians 

0 

and a Pole who had escaped, wore brought before the accused at the camp 


trato by t' ,r o technical sergeants. The witness heard the accused g ay that 
these inmates would be put against the •"Tire. H 0 asserts that he saw two 

* 9 

of then electrocuted at the 'Tire the next. day (R $ 8 -^), Hr> later saw 
the cornses (R ^ 8 ). Another witness testified that he he^rd that an in¬ 
mate by the name of ’Tcinberg -fas handed by order of the accused (R 73 ), 
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A third witness testified that a Semen tailor innate (R 123) was strionrd 

and tortured for two days in camp and then taken to the pate nnd in the 

accused’s presence told he was free and could do (R 99)# The inmate ran 

through the chain of pu n rds# One puard shot at him# The accused went after 

the inmate on a notorc 7 /clc • Later the innate was shot end killed (R 100)# 

A fourth witness testified that three imates v-ho had escaped wore 

retu.rned to Steyr and that ho heard the accused say at the roll call square> 

’’These three who were brought back today had to ham themselves# If you 
¥ * 

try to escape, the same will hapecn to you#" The next day he saw the bodies 

of the three inmates haminr in the bathroom# The v odies shoved evidence 

of havine been severely beaten (R 102, 103» corroborated R 176, 177)# 

A fifth witness testified that inmates who had been reported to the 

detail leaders by a civilian factory suocrintendont were ounished on the 

to 

spot in the factory an'’ if tho report was massed or/the camp he ms piven 

further punishment there (R 15>3)« A sixth witness testified that when 

¥ 

an escaped Russian inmate was captured and returned to came, the accused 

hit him in the face several times with his fist (R l8fi). 

Accused AUSRSTLLD stated in an extrajudicial sworn statement that the 

¥ 

accused very frequently ordered bcatine ounishments which he, the camo 

oldest, and raooort leaders, had to carry out; that the conditions at Stevr 

were particularly bad d U rin" the time the accused was camo commander; that 
* 0 

the orovisionine of the inmates was insufficient, one reason beine that the 

accused had embezzled part of the imates 1 food and used it for himself and 

¥ 

his family; and that on a monthly aver ape, 100 inmates died from a total of 
• ¥ ¥ 

2000 at Steyr# Furthermore, nearly every month, a transoort of £0 to 100 

severely ill inmates whoso condition was hopeless, were moved to Mauthausen 

* ¥ 

Concentration Camp# In the summer of 19*'3» because of undernourishment, 

# ' 

exhaustion, and poor sanitary facilities, a tyohoid epidemic broke out, 

resulting in many deaths • A^out 1!> to 20 inmates ^ere shot while tr^rinp to 

oscaoe. Canos ropoatedljr boat inmates with their h^nds and sticks# In- 

* • 

mates collapsed while "'or’dlnp, because o" overstrain (R 202; R-’V lo)# 









In an unsworn pretrial statement, a .former inmate at Stevr stated that 

• , ' .... 

the accused ordored a captured irppto to be shot. However, the prospective 

victim was first exhibited to the other inmates by standing him on a chair 

with his hand’s bound and blood running over his face. The accused shouted! 

"This man tried to escape and ho poos forward to his eunishnent". The 

victim was then paraded to music in front of the accused and the inmates. 

“11 inmates were compelled to spit at the victim. Later shots were heard 

and the witness saw the victim's corpse. The accused condoned tho killinp 

of numerous ■ inmates (R 207; P-Vy if pn. 3 ^ ) 4 ) # 

T-o defense witnesses testified that they heard that inmates who tried 

✓ 

to escape were killed (R 287 , 3U9)» 

✓ 

In an extrajudicial sworn statement, the accused stated that hfc be¬ 
came camp commander of Steyr on 27 ^ufnist 19^3; that all SS oersonnel of 
the camp were subordinate to him; that he was responsible for the health 

and the working arrangements of the inmates; that he directed punishments 

and 

in four or five cases ;/Eh"t he administered several strokes at tho re¬ 
quest of inmates who preferred punishment of this kind to boin^ sent to 
Mauthausen. Ho further stated that he beat throe inmates with an empty 
rubber tube who wore responsible for the escape of 11 inmates from Steyr 
(R <0i; P-Ry 21 a). 

Lieutenant Berner Conn, U. S # A r!t) y investigator, testified from certain 
✓ 

death records, which were admitted in evidence ns Prosecution's exhibit 
* * * 

P-Sv 2 * 5 , but withdrw-rn from the record (R < 70 , <72), that )i 0 Jews were 
killed in the Vienna Ditch between November 19 ) 12 and May I 9 I 13 (R < 72 ); and 
that 106 Jews had been killed there from. October 19h2 to May 19^3* During 

j • - 

the time the accused was commander of Steyr, 3 Seotomber 19>i3 to 17 Parch 
19>'<, camp records indicated 22 cases of unnatural deaths occurred (R <73), 
Evidence for Defense ! “ prosecution witness testified that the 
accused 'mas often array fro™ camp to procure food ( R )j!i)* that when the 

- 4 " • - - 

accused took over Steyr, a marked improvement took place (R liO, corroborated 

— * ” - ** * 

R 167, 398); that the accused officially prohibited beatings (R hli, cor- 

* • * 

roborated R 76, 322; D—y )n; R 3<3, 389 ) and that he tried as far ns 
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Possible to pet additional food from the "Steyr works" (R Mi, I' 1 )). Another 

withers testified that the accused received the first eroun o r Jews in Steyr 

• * 

in 19>')i with the statement that there was to be no racial, relipious, or 
nationality discrimination in the camn (R 7 A). and that the accused made 
periodic inspections of ,,r ork food distribution (R 77). The witness further 
testified that he had been in more than six concentration camos and that 
the food was better in S-tevr than at the others (R 88 ). Inmates receive* 
bonuses for the work they did with which they could buy lemonade or beer 
at the car.n store (P. 93 ), A third witness testified that boatings of in¬ 
mates were without the knowledge of the camn commander (R 173). A former 
inmate stated in an extrajudicial unsworn statement that the camn leader 
had a wood heart and did his best to rive them someth in? to «at (R «J?07; 

P- r x If n. 3). 

In an extra iudicial sworn statement, the accused stated that nunishments 
were given at the request of the inmates instead of their boinp sent to 
Mauthausen; and that when accused AURRSTTALT) inflicted flopping nunishments 
of 25 strokes, it was an arbitrary act (R 21A p. l). 

A fourth witness, a civilian operator of a soda water nlant, testified 

that while the accused ’. 70 s camn commander ho served lemonade to tho inmates 

(R 25o). The Physical condition of the inmates was pood (R 25l). A fifth 

witness testified that the inmates were transported to work at the factorv 

(R 253). The accused ordered bonuses for the inmates (R 2 ^i, 2 f)t, corroborated 

R 398 )• The accused had pood toilets and also a shoe repair shon set un in 

the camn (R 25f, corroborated R 3l*0) • After the tunnels were finished the 

accused arranged for all the inmates to be admitted to the tunnels durinp 

air raid attacks (R 256, corroborated R 279). Inmates ’"orked b 8 hours 

* 

weekly while civilians at the factory --orked 60 hours weeklv (R 2 * 0 , 26 l) • 

The witness further testified that he only board of one inmate escaping 
from Steyr (R 2*3); that he never saw a guard beatinp or mistreatine an in¬ 
mate; that he saw a caeo beat inmates (R 269). that inm*tos at Steyr wore 
fed better than those in the •>”ork camp at Mauthausen; and that tho prisoner 
of war camn was never under the command of the accused (R 270). A sixth 
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witness testified that the accused asked for an easy work schedule for the 
inmates doing ^rnvv rork (R 289)# The accused never heat any of his men 
( p 291, corroborated 3^2) . A seventh witness testified that the accused 
procured extra food for the c°mp (R 302, corroborated 331? D-Ey 3? R 3^^)» 

An eighth witness testified that the accused made arrangements for laundrylng 
innate clothing (R 3h2), A ninth witness testified that the accused bad a 
good reputation for truth and veracity in the community in ’"hich he lived 
(R 327). 

A tenth witness testified he saw Klein shoot inmate Poelimann at a time 
’• r hen the .accused was present in came (R )i02, h06). He hoard that inmates 
Grill, Rndr n s, ^aliner, a dispensary cano, and his clerk handed themselves 

g * 

(R li03). 'The most punishment imatos received in camp was 15, 20, or 2*5 
lashes (R hio), An eleventh witness testified that during his time at 
Steyr, £ February 19li3 to October 19^3, the fence was not electrified 
*(R hl9). 

Witness Zbigniew, in an extrajudicial sworn statement, stated that 
toward the end of April 19b£ he saw a Russian olectrobuted on the wire for 
tr ,r inp to escape. Otto threw the man into the wire. The accused wag nowhere 
around at the time (R )i28j D-Fx 8 o. 1, 2). 

An extract from the record in the. Parent Cqpn indicates that in January 

^ * * * 

19K r > the hangings of three inmates, Grill, an Austrian, Al''bo,a Cz^eh, and 

* g 

Franz, w ere not ordered by the accused, but that they handed themselves 
(R lt3).ij D-Fy 13 p. l). A witness in that case testified that, the death 
of inmate ’Feiribcrger was the work of Otto and not the camp commander. 

Another witness testified that a block eldest told him that inmate 
Weinberger was banged at the direction of the roll call loader. A third 
w’tness in that case testified that he saw Otto throw a Russian inmate 
against the electrically charged wire. Another time Otto threw a Russian 
inmate against the electrified wire and the inmate died. The camp commander 
in a soe ec h told the SS and inmates that it was forbidden to beat innates. 

A fourth witness in that case testified that during an evening in October 












l?!i!t, Otto took throe Russ tons to tho v:,ashroan and handed they. did not 

r r C *y,r c a~T> co-mender on that evoninr (R It3*t: ®-"y 13). 

accused testified that he belonged to the Nazi Rnrtv folio’" 1 no 

1 !'av 193" 5 . In July 193 7 ho joined tho o^n^r^l SS, after ’"hich ho ^elonood 

4- 0 +> <r '’-rry'in Labor Force and tho NSV, h^vinr ioined those organizations 

because they advertised that th^n/ —ore for social rirhtoousnoss. In 

February 19**0 ho received notice that ho had been transferred into the 

* » 

la^fon 33, tho transfer having tabon nl^cc v ’ithout bis knoylo^oe (R <qo). 

Hr then reported t.o i'mvthauson Concentration Cm-u contrary to his desire, 
•'•ttorntr to trapsfer out of tho S3 —rr-> —ithout success (P- Fqi), At, first 
he vas a mard loader o r details "t Mauthausen Concentration Comn, Ho .->i so 
’•'orkod as outside runr* 1 dot’ll loader, '•nd in tho orderly room. Later bo 
ras promoted to 33 second lieutenant. *s sucb, be ,,r as command or of the 
ouards, controller of tho outside details and parti” r’Soodsi’ lo •’or 
supervising the pu-ards at the stone auarrv, n icnna Twitch (R 3o?, ; 

0 

?-*y 21 A), r^coiwd orders to <^o to cn^P Stow on f. n ’urnisi 
,,f hor^ h r •■•ns c n pn conrrninr until tho ^rr 1 of th^ * , *nr« Ho lc**t St.^vr 
6 Vw 19>'* (n < 02 ). 

*r c nv "p corryu^r hn h*d tho entire supervision of tho l-rotoctive 
Custody'Vnn n nd of tho ruord uni+s n^ich - f cr r st n tion r d th^r^• K<> 

* 0 * 

ros^onsi- lo for th^ s^cur^ty o p thr entire + h^ ,M, or^ d^t^il^, ^nd 

+ + 

tho administration cf tho comn (H ^0*0* Ho instructed troors, nuords, *nd 

d^toil lpMr r ? th°t b^tinrrs ’vre strictly nrohiMt^d* J^ w is^ irm^t^s 

to roc^i^ tho F* v ’ n " tr^otr^nt th^ othw inm^t^s. In cos^ of on ^tt°^ot 

to escaoe, tho ruare»e to c’ll throe times to +he inm’to to ””alt M , 

’n 1 , 1* ho did not herd,the <yiard —as to use his —oanon in order to oroy^t 

the csc 0, x (R 3o!i)» Cepes end inr.cates —ho looted ^ood ’"ore transferred 

to *-iU ha^js'K) Crnccntrof,ion Ciwn, Reports recaivrd from ciyilians vrepr 

irr/ortif.-e+H w bar* (P <0^, *>0^). H^s C'”"*a had no punishment company 

(R ’iO 7 ) , lh r ro —as aa— inistra11 on inside the ca—n (? Fo8). Ho ne- 

0 • / ' / 

ceived ey+ r e rations, apd v ou-ht oroceri-r, food, moat, etc., for the c»mn 
and the dispenser” (R ^if_de 0 ), ^ c lothine and shoos f 0 r the inmates. 











a sanit^r - * 


* 


;;r had tbo inmatos’ laundry done each -eek. Ho hM n<' vf b^rr^cks, 
v-at 'r s'ptc-s, •’nd - swe RO system built in c**rn. Carnrnbr", electrical 
rlvrMnr n nd clothine shoos '-ore established i. n 0 -, rr) (R <??), u^s 

4 

on leavers to liar'novo the conditions inc3ud'd nrocurorent o° motor cars, n nd 

t,bn build|rv» of 11 barracks, a hie kitchen, 1200 b~.ds, meters of concrete 

* * 

piMrif, hundreds meters o 4 * stool pinin", installations <*or sho-e r bath, 
lift tiny s-»st<T!, field railroads and various other improvements (R ej? 7 , ^ 2 ^). 

T h' accused further testified that, around 11 or 12 He rc h I 9 !i< } t 
rrour of 11 imr.at n s ose'end, Hive d*’'*«n lat.or bo receiv'd a ronort that 
three H—v^nv, irr>ai'>s, Orill, Hndr'c and -lbbo ’’"m captur'd, H*% srok' to 
them and the** said the*,*—ould like to bane th'ms'lvos (P- Cio), Ho did 
nothing, rryt bo lot then do this of tb A ir o“'n free ~ri.il for reasons o 4 * 
hnrrnity (TI ^ 37 ), The t>r'C C T ~rr"ns co’T'itted suicide tb' ni^ht of 
1^ or 1.7 Hor-cb 19)>£ (H ^1?), After .a’’out 10 days h' receiv'd <a ronort 
tb n t an additional six of the prove had boon nr, nr'bended, Ha r'C'ivod 
’"ord not *0 pond them to ’•'■utb'us 'n v ut to liquidate them in 'Sto-«r. After 
investigation ho issu'd a dir-'otivo th"t nothin* ’"ns t,o bannon to those 
inmates, t^t, that they v'err to bo transferred to Giisrn, *ror tnforration 
roeoivod those inmates survived tbo- ond of th'- —ar (P r >13). 

'»+. on' hi""o three J—n'.sh irm+ef r r nor ted ’ r eirherr'r to him for stoalinp. 
Ho talk'd -itb : ’ r rinborrer *»nd told ’’in to return to bis comrades• next 

nomine the 'cens'd retired ,a report that "/rinb'Tcf r -ns lynched by his 
conrad's (P 

✓ 

Ur m do c'' r r' r effort to have roll call l^ador Otto r*llr*«! from tarn, 
but -ithout success (P . There -as an order dirt, in c-ase tbo enemy 

should ,nrrro n ch, all imater ’vere to be liauiH' , tod. Ho told th° ul^nt^ 
panarrop ij" the ’•,lto* , r ’’’o^ks 1 * ho ’ ,r oul.d never carr out the ord^r (H Cif, 

H r estimates there -rere hetrreon 13 to 1 < unnatural deaths in the carp (R OtO). 
uV.ile on duty at the Vienna Fitch, ho never h^-rd of 10 * Dutch Jews being 
kill'd (P. $*Qi), 

Sufficierc- 0 " '’'nc' : The Court vns warranted the evidence as 

to the nature and extent of his pnrticination, nart.ioularlv that as to his 
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position and at. his direction, in its finding of wilty* 

s caterer. jg not ^v'c^sivo * 

r 0 t <tions t A Petition for Review, undated* vif filed bv lor A # J *« 

Jr*, de^n^so counsel. Petitions for Clooney 'vrr° fil°d bv hoior 
• nr° Courtsol, 

A# n -, * f vntt, Jr • ,/ono undated, 2nd another ?3 P^con^or l?li 7 t ,r i!ld- ^nus, 

✓ 

1 st 10).i 7 : Sy-aneplio Lutheran Parochial ^ r fic°s of It^rsb^ch, *> Entrust 
lol. 7 . o p accused, • Vr• Gertrude Hr^ss, TO August lo}i7* and accused, 

3 -overt, or 19-' 7 • 

P ^ c orrm r rd a tin n s That the findings and sentenc r v o arnroved* 


Karl mD p . 


’Vionality: 

G-man 

A r*o: 

& 

Civilian Statvs: 

1'illnr 

Pariv St.ai’is ♦ 

T -nVno~n 

j'ilitarv Status *• 

’laff<->n PS Comoral 

Plea: 

NO 


Finding 0 * iJ 

Frntonoot 9 years, conrenc5nf ^ Pay 19)*9 

Fyldence for Prosecution ? The accused testified that he was assigned 
to St'vr at the *r.d of lentember 19hh vrher^ ho remained as a miard until 
the firrt of April 1.9ho 9 wV > rn ho vris trn^sfurred to a fighting unit (P 2lA, 
7 21 ;. 

In an ^ v trajudicial s*’ r orn statement, a former imat^ of Steyr stated 
that th"> accused was feared very much b7/ > the inmates* Hr- stv the accused 
C'°t, kick and sometimm use a stick on Russians, Pol"?, and Czechs because 
Vnoy did r>ot produce rnouch at th^ factor y or slowed down on the job# Pe 
further stated that the accused kicked inmates n nd som r tim r s t>u?h n d them 
wi th hir ri^le butt, for* uot moving fast crouch (H P-f*V 2 l) • ^is former 
innate 5 -s n defense tnoss, testified that the accused boat internees wnry 

two or throe da** v;ho n rnr a n nrd w ith his detail (H ^*0* 

Evidence fo sJ> f£ nr_£_: TV* a ecus, d testified that he res transferred 
from the air force to *h V'T^n SS tnc^nr*' he ,,,r as too short for coribnt duty; 
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tha* | ; n assigned to a puard unit in a concentration earn: and that he 
5 , n * to Steyr for duty --s a <nprd (P. ?3/0. lie further testified that h 
r!’ , /cr e n rticin' 1 ted in nnv illeesl killings, Ho never mistreated or teat 
any inmates at (P. 217 , 22'- > ) * 

Suf^ic ienc 1 " o a ^vjdenc'- ? The Court, ’vac rarranted from. the evidence as 
to th* nature end extent of his rarticination in its fin'Hnes *uilty. 

Tlv sentence is not ey C ncsive, 

Petitions: A Petition r or P.-vi~* w , undated, '"nr *iled hv J-nior A, R. 

* 4 

•V»tt. Jr., defense counsel. Petitions for Cirm-noy ' ,f -re filed v y accused 

* * # ^ <0 

’F.P.'iS, 1 ’Vrd 'r l°h 7 : °nd 7 *aior - l » p -. -Vatt, J-r., d-r^nse counsel, 

77 r*nce«her 10 ’.?, 

Heccrna^ndatien ' Tv«t th- 'inlines "nd sentence hr. nr>oroved. 


" r err.er Vr’’". 


Rationality? 

P fern'>, f) 

*V" ? 

?>• 

Civilian Status: 

In ,7 <5 Yj 0 T LookfJ n% i th 

r^rt- Status t 

-Jn v no ,,r n 

) f i^lt n r v Sf^n tn? t 

’ r S ^omo^l 

Pl ran • 

m?rj 

FirrHn^n: 

0 

S.-nt^nc r * 

I r nrisonrent ^or I>if 


r vjd-nce for Prosecutio n t The accused "'as a mephn* 0 ' the 5S 
stationed "I St~yr, ’•'her-, he a<-tc' 4 eg «* e"**r ru n rd (R P- r y l) at the 
rin ^ctory "*r\ tV HiilrHnj* thr r^ilro or 1 tr^ck ?nd c"!*^ duw, 

'Yon th' latt"r rart of 3.-*t CJP v- r ao),^ to 2 'nril 19>^ (R 

In an e-*r-iudici-i P v orn r f't.'-r n t J 0 pef TCauciala, a former innate 
of fte;.T (R P-T-y 3 ), ntated that. r ror a distance of 10 meters he sr* 
th: aecv.s- d at about i ?on to 1^0 hours in the sumnrr o° 19' 1 !' heat a 
Russian or Polish inrr»t-. -t+h his riYle butt and M.ck him to death rhile 
ho'“s lyinr on tho f*rmiyy^ # Ty^ PO tnrri^ic th**t th^r^ is no 

» 4 

doubt in his mind tb.o r-> n ,..^ r v «tj d th--n a n d there, H 0 ’"ever, the "'itness 
parched or and, !, l* , hovph + v, v’ict’ m ’ 1 ooh r d dead, the mltTpss could not be 
absolutely rositivo. Other inmates told the ’"itnags that a fru«rd brat an 
inmate to death that dav, H c 'urther stated th’t he s' 1 - the accused boat 
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other inmates on many occasions 'vhilo thev were mareMnr to and from arork 
hoc •')>e tho/ rnyr- ^ *nd could not ’nllc f-i r t enough; that, the accused ws 
r^r,. muc . nred* end th*>t tsh^nov-T he annrarod, the inmates quickly "ot 
out of his v.ay (R K&. rjp.y q ) 4 

Kanelain testified as to similar foots about the hratinc rith n rifle 

✓ 

hu + t • ei kic-in" of th" Russian or Rolish inn-at.e. Horeve.r, contrary to his 
m ; or clear* statement ho testified th«t he did not son the accused abuse in¬ 
mates on nnv ot.h-'r occasion (R ?bO-?)i«). He fu r tw testified that it "ns n 


matter 
of the 
it ” n s 
rit.nep! 
detail 


of common kno , .rled'»e or common rumor th n t the inmate died n s a result 
rounds in r licted ii”on him by the accused ( ~ ?I|A ) 4 Ho omniained that 
'"arm and h ’nee his position that It ’•"’S summer (R ?lil)» ^his 
s "-as recalled - n d testified that the accused inmates in his 

• He also sa”; the accused heat an inmate who sunnos n dly died a^ter- 


rrards (R {>^*0 • 


F.-rjdcnce for Tiefrnse ; T— n < * orr , rvT , eq guards at Strqn? testified they 

never s*w or hoard that the accused ''rat or struck anyone nor did thov over 

b^ar that, he kill r d anyone (It 1^1, 3A<t) # 

Th~ accus'd testified that he arrived at. Sf.r-vr during the last, d°vg of 
* <» 

September 19M.*, having been transferred <Vnr» t.h-> a^r corns to the SS, 

.and remained there until ?. April 19' ,r >. *»t Steyr he did miard -tutv 

* / 

nt the r-ain factory, °t the ’ uildin" of raiiro”d tracers, ar>d °t the earn 
dvr*nr (R h!i6). * P hc Inmates '‘rom the T"ain factorv —ore transnorted to and 
from caa-n by train, ?Hs rank •••as cornoral. T'hile at Steyr he never 
kill'd, heof., struck, or kicked anvono (H IiJj 7 ) 4 On cross-'ynrrination the 
accused testified that ha never s"**: or heard that anv inmates ’▼ere killed, 
beaten or mistreated, hut that he V-avd that, three inmates committed 
suicide (R Ii!iA), 

Accused Pv^SS, former earn commander at. Steyr» testified t.h*t the 
accus'd arrived at. S|.~yr in Srptenib a* 1?M«, Hp n pyor heard that this 
accus'd ever kill'd an-one, Tho details rarebin? to and from work would 
nev-r hav<- had room fo~ on-a detail to ovrtak? **nd pass another on the 
road, particularly in + v r car" that the pros'cut,ion witness mentioned. A 
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Tf'v 

'• ‘ c detail coni'* never have nnss-x* by a s^ll r detail on account of the 

Darkness foil at 1730 hours tcr-aH the e n d o r Srptember «nd v.^p-tn- 

* 

n ^hf> 0 »» October 19)i'i, Boll c^H ores held at about, 1700 or IT!.*? hours (P holi, 

Ii0r'\ 

' >• % 

l^ficiencv o r v vidr.ncc • The Court '"~ r ' ’’'arranted Cron th~ cvi^^nco 
c aucerr>| n „ the nature ->rv? extent of his participation in Its- findings of 
p1v ' 1t 'V. H 0 -»evor, the principal nrosooution ’-’itness arainst th'’ accuse 
^ inconsistent in his testimony and not n-rruasivo. The sentence is 

excessive. 

• * 

Petitions t -*> P't’tion ^or Rovier. undated, —as filed bv Pa.lor A, B» 

- / 

‘ yntt, Jr., d^f^ns*" counsel. Petitions ?ov CT/rtmev fil'd hv l^. lor 
* •, - ' 

* • H. J-r # , d~f*ns^ counsel, ono undated, md mother ?! ^ocenhor 

* 

19li7; Action Comittee of the -‘nt.i-fascist block of the tovaa of Ponn n burc, 

* * * 

simrd b’ r Colkr>, Si.itip; ani C>rnond - r, ?h ‘oril. 19!.t7* ’*rs« M*>rio Ber«ner, 

r r 

(, .'ufurst. 191.^5 Fr°o Orman Tr^rje ^nion, sinned by Peichardt, 7 ••neust 
19)i7? accused ’IFRSS, 7 ’-nenst 19)i7 and 3 November 19h7; and Fyanrelic 
Parochi' 1 ! Officer v y superintendent * 'a elz r r, 0 “u eust 19)i7. 

✓ 

!ircnmn r nd^tioni th^ findings md sontcnco he i^rovod, hut that 

mm " * 

the sentence bo reduc'd to imprisonment for 3 '/ears, comr»oncin<* 17 JuW 
19'.?. . 


Air In SCFTTI/'R 


; 1°. tiornlit"! 

f; r 

, .(tn : 

27 

Civilian Statust 

farmer 

P.nrt^ St atus 5 

Unknown 

? ,f llit ri .r* r Status • 

’’^hrmacht 

T 1" 1 ! 

:n 

Plndtn^n : 

r» 

vr 

S? nti ' • 

10 y -r>TC >, 

h nc^ ^Vos 

IVo ’ d '•'or 


hrmacht '^orcroeot; ^affon CS Soreoont 


-„jd y nce e 0 r P ro r nt’ o p: 1° ’ytif d ns o mjard at 1'outhausnn 

Concentration C-mo 'Yor '-nril to T -’ec nbe r ^ ^nr-d n+i ? t . L»mbrocbt 

* • * 

r subccnn of l^nth-u^.-p -’oner-n+r-tion Came, *Yor X9).!? to June 
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lo' T. -nd m^rd leader 'it Steyr from June 19)0 (” *i^0; v - r y. I s ) to 

Sent' M v .^r 19)<lt (H h^'p), He also acted n s detail leader (R U?, 19^, l 1 ' 0 ) and 

"■■nr occnslomllv the doruty roll call loader in Stem (R )<?)« 

The accused ciuite often boat stravelins inmates of all nationalities 

on tn r rav to the factory ( ,{ !j2, 111 )* Ho r,s kno”'n in the cams as boi n <» n 

boater (R )j?). A vrltnoss -.•as n<rson n lly beaten bv th« accused on t’"o 

/ * 

occasions vith a stick which ho carried with him. (R )i3, )« •• second 

witness testified th't in the syrir/* of 1?):3 the accused hit bin on the 
✓ ✓ • 

car and, ~ # h^n he roe-led nn^ r r thy the accused kicked hin (R 9^)* 

a resu It of thi~ birr' ho vns dc~f in the car for six months (R 9^)* His 

ankle v:as sr^shod as a remit of th^ kick V'hich the accused cave him# 

Ha further testified that ar a remit o n thin treatment by the accused he 

'•ns in the Hiroenmry '’or almort "ivr monthr. Th^ "Mtn^ss exhibited his 

enlarged n nd scarred ankle to the Court 0* °f0 » v ^hon ho c n mc out of the 

hospital th r ^conned ninrrd him apainst the rail w itb his fist n nd beat 

him on the hoM and n ll over his body v r Lth a Stic 1 ' (R 97) # ibis witness 

further testifi ed that the accused severely heat p olish inmates ,,r ith a 

st5.o v (R 97, °l) # In February l?Mj, the accused hit the witness in the 

f^cc and kick r d him (R 12*0« He then him 2*? strokes on the buttocks 

rith a rubber hose (R 1??)* The accused a detail loader nho mas 

/ ✓ 

notorious '’or his boatings and tveuybody feared him (R 1?7, l 1 ? 0 ), 

particularly the Pol'n (R 127). “ third ,M itn~ss testified that in 19^h 

the accused slaonrd him until his nose bl r d (K 1^9). 

/ / 

In two ortr"judicial sworn statements, it was r-~latod that the accused, 
vtfdlc stationed at. St. Lnmbrrcfct, bent, inmates of nil nationalities (R 20b • 
P_f• K F—19o )« 

Jor-f Xnnol.ala, a former inmate of Steyr, st/'tod in nn eytra .judicial 

rrorn statement th*'t +hr accused •r’s bin comnnndo lend"’* nt Steyr from the 

✓ * 

end 0 ^ 1 9 ) 1.3 until January 19)’!?. Ho sew the aecus d boot Poles, Russians, 

* 

Yugoslavs and inm^tos »*' other nationalities almost fvrrry *»y at the 
factor"'. Ho us-d bis b"*yV and sor tines a whir or stick. S^c of these 
boatinfs "ttc so severe +>ot th victims '’ell to the mound. The witness 
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furtVr stated therein th n t he v:ns beaten on the f^co and body at Inert 

?' r tines hy* the accused, once so herd that his qur.s bird# Ho further 

testified that the factory supervisors node rifts to the secuned to 

stir.uV'to production# ^t these tirps the accused bc^t the inmates more 

then at m ,f oth^r tine (R P-~V ft) # H,?nc i n ln testified that the 

e r ‘c , \sed bin °nd other inmates nearly every day (R ^.t)# 

^rvtsnee- for Pefcnse : One n-itness testified tb^t ho n°ver the 

¥ 

n ccu r -^d sh^se any inmates (R 17l)# Another w itnorr a fomrr cn n rd vho 
did duty Mf ith» the accus r dj testified th"t he no wfo r he n rd of bin beotinv, 
striking on kickinr anyone (*» ?9?i) • 

^bc ^ censed testified that he first, arri ,rr d ~t Steyr in **umjst 19)0 
and left out the end of ^^nt^nber 19lih# Ho ,,f es n°v r r inside the in¬ 
mates f compound "t Steyr# Ho ?e~e a fo v ' sl-ars on th r * f^c 0 but never be°t 
anyone v'ith his fists nor di r1 h r kick then# >*^oortnd e civilian f"or 
the factory to Cor.r n rd ~r H~"f c J3 for v ratin'* en innate (R li^O—Jj^?)# Hr 
nev^r kicked Kr^ski in the ankle nor did he beet Knzri'rczok (R t^?)# 

Ho admits having slapped six or cirht inmates mho v, cr r implicated in a 
robbery (R !;£?.)# 

^cc^secl y^fS testified th°t the accused ' ,r as in choree the ad¬ 
dition" 1 rations "t the ’Vis v allbearino factory "nd supervised nil details 

to assure th"t this food veer nronerly distributed • The secured mas never 

* / 

'Jemutr roll coll lessor# ’'orco^r, ho ”. ,n ? prohibit-d from orrtorira? the 
protective The accused left ^t‘yr + h n end of ^enterber 19^’li (R )i97)# 

Su 2 ^j £2 nc; r of Tyjdonco ‘ Tbs finiinrs of rruilty ere ’"arrant ed v y the 
evidence # Tb^ sentence is not exccs^i^e# 

Petitions : V Petition for - nvi-.nv, undated, mas filed by Knior ' l # R# 
r*rtt, Jr#, defense counsel# petitions for ^l^n^nc ,r ,,r ere filed by accused 

/ » / V 

tr ' T '33, ? i'o**omh'r 19*i7; ->nd *' , ,ior 7. "-mtt, ^r., doforc?o counsel, 

?J I>c<-~>or 19h?. 

• -commend?tion: 'h"t th" findings **rr 1 coTitonoo ho Torjpovod* 

v. rr:rir;:; of t .v : 

«- T i;rin<i'.otior, • Tv i'' f-nro ch^ll^npod tV .hiris-iiction of the C 0 nrt, 

on the orounf. thot tho o n/ ''rr v " , r oon^ittorl ir> tho ?.uflsl n n ^on n of Occurs- 

¥ 

tion in Gormnny (T { f), 'r'li.'Jl” constituted court of nn indooon^n n t 




rVit/' ^rivrr i^r n o "’ f r Prnn the nt/+r, A ,stnto \«? -fn^ rr)rn ^ rnf ' ° r 

^ . 

othm states in the ororcisc cf its .indie iai n^j. ryc^ot "'her' nestrictrd 
hy the It* of nations (C,C, Lotus, Prance v, T-nr^e*-, o Hudson r orld ^ovrt 
• morts 2 ;), Confirmin'* punishment for n crime c f the t^ n involved in the 
‘nr Vat cnee, it hm Wn stat'd that +he sovw-M.cn no" rp r of *» state ex¬ 
tends "to tho oun-’shrynt of rimey and other offenses ova ins t the corrron 

0 

1 T ,f of* n 3 +*xon?j hy ’’’hovronv^-j* '^heprr o^^ rr v committed " ( r h m ton ’ s 

' 0 0 

11 InternetIrtTinl LSiyth Litton, Volume X, nave 2£o), ftrcovnition of 
thin srr"*r-' ten no"'°r is contained in the nrovisinn of the Constitution 
of the tnite-i States •”’■ icV> oon r,r, ry! vnon Convrcsp ro ,,r er "to define and 

0 

mini?h offenses arainst the l-av of nations" C’Not.tron, "IHlit-arv Ln-s 

* m 0 

and Precedents", Second Edition, ^rnrint lQ?n, nave ^ 3 l). 

Any violation of the lav of nations encroaches mon and injures the 
in 4 " rente of all sovereign states, Whether the ro" ,r r to nunish r or such 
crlrfs —m he exercised in a particular capo is ,•> natter resting vr itbin 

y 

the discretion of a stat^. Ho-r.v r it is axior' , tic that a state, adhrr- 

0 

ine to the la-' of rrar '"hieh forms a nart of the law of nations, is inter- 

0 

cstod in the nres' v rva+.ion and the •'nforeT.rnt thereof. This is true, 

0 

irrespective of -'.’hen or "'her-' the crime ms committed, the hellimrcncy 

0 * • 

status o'* the nunishinv no" r cr, or the nationality o* the victirs • 

0 0 

( , i , Jr.i'"e"s n lite r of 'Jurisdiction Dvr “ f ar C^lmm", hy Cories, C-li^ornia 

* ' v * y 

La-' “>'io"*, v olurae yvyill^ June l?)- 1 ^, No, ? , raves 177 - 21 ** • "Law honoris 

y y 

of Tniyis o'” ”r Criyi n**ls", h-r Uv»it-.d Motions " f ar Crimes Commission, 

y 0000 

5 . 7 ) 1 ?, hereinafter referred to »s "LVoorts" Volume I, oaves 1 * 1 , !•?, M, 

' y y 

10 % ?, rxtM 3 f # > 4, nr Vi vi* *%r r ]^r ^c + ,or rr C^sr), oninion 

y / 

DJ‘ r C, . -v r .j- r ., aol.^: United *>tat-c y. ’Mss, et al, (Dachau Concentr n t'ion 

y ' * 0 , 

Cnr-p opinion ^J-l’ r C 9 rv^y 19 ) y,. T -ni f y r ^ v# pf. al; 

/ * 

(ThorsenVrrv Concentration c -ar? C.a no ), oninion D.T.VT,, !hv 10I.7. T J n itcd 

r mrt, eoirior. D-tV’fC, S cntorVpv , ^91,7. ary] t’nited S+^tes v. Otto, 
oninion OJVT,, -M r lot-.} •• British court clttinv in S^ranorc tried Tonono 

Shirio <>•- ^ren a- and sc n v nc *d Mja to de^th h-r hnn*inv for 

* 

illegally ViiUn-* -Verier minor' r ? -:ar at 2 cIvon, ?~»nch Indo-Chin-a 

(taw Aenorts , Volwe II f m ar 1?3) , 
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V ^ nr - '’iso chmi.-nr-d tho 1uri?*icMon 0 <* tV Court on tho 


-ronn/1 th*»t tV nceusM coulrl not triH in th-~ U nlt M St.atns 5?ono 
o^ Oocvnniion nr/lorr c^rtnin r.'ininiotmtivr. «*t-ns -^ rr 4--.Vr.rj nro’Hir>-i 
v- n« c Hor !, j 4 * r * icl ? IIT , Control Council -o- K 0# 10< -Mob nro’H.i-s: 


Errors town to b^ ’•"’nt^ r or t-iol 
?.n ?noth^r 3orr or or to Id- PT "nTp.rr F ,,r in not 
1%r> rrtor to decision under -rttolr H r 

rnl ~ss th- f^ct of tVir ^nnr-hrnslon Ms Mm 
r mooted In Mcordmcc ,,r ith Motion I (h) of 
Mis -rticlc, th^co mrtM M* rr > clms-d hhnr' — 

n^+- r<> end no r ^onoPt p or t-] ir r- 1 th- l-*no 
cert V/ -•rtiel~ LV h?5 Mm rmelvod* 

v-r +Vir. ?4^no C orTV n n r Vr concurred # !I 


7M dMms- f^ilH to C5t? r, lish n lmb 
oiKS^ior# M nrr r ?vmt 5 the provisions 


of odVrmcc to the provisions in 
r rc nm r ly Mpinistratlvo end not 


jurisdictional# ^Hum to strir+V* co^olv th-r^ith vr ou1d not have 
affected the jurisdiction o-* th- Cnirrt# motion 2 o r the mp- article 

o p ih?t 1?*? movid 3 : 

M P # Tv^r- tribunal x ^ r * ,f hich rmsoer sharped 

**lth o p fmr r s hmmnMr sMll M tri*~ r1 md tho 
• rrl-s md mocodnr'S th^rao* rMll M dotrrM.n-d 

or ioniop^t^d by on oh Zone Compandor r or his r - 
snr.c+ive 2<%no• -othin^ herein is intended to, 
or shall l^riv- or 7. in it the jurisdiction or 
ro ,v r of n ny court or tribunal n<y* # or hm^n^t-r ' 

•'r.t oV list' d in on** ^ono hy th° ^omr^nd' r thereof, 
or of tho Ipt' tt t;ion°l --I1.it •’r^ milm**! est oV - 
1 ish-d M r th London --rrcmrnt 3 ioM« M 

Tt is cl-ar th n t the Court had jurisdiction th^ n^rsonr of th? 
cccnrcd "n" 1 of tho rub.lrct r.-tt^r n n r1 th^t t>n Conrt nrootrl ,r ov^rml^d 
thr o v .lections v y th^ defers - 13)* 


3r V r.rr»nor; Thy Court ^id no 4 * oV un^ its discretion in den^^in^ the 
notion h^ thr defense ^or s?^r A noc o r th? n ccrs-d cs dorrnd^nts p^-pn) 
Crvcr^nee 1- not ? rirht or ? pvvd 1-r- of tho ?cous-d. ^ho ?rnii c nhlo 
rvl' is +h^ x mch n ^otinn is addr-^r^d to *V round dtscr'tion of tho 
Cou^t. nrji.-^ ih'* nroc-^urr nnr>l<c^M-*' to t.br trirl of ••"'r crimos cosrs, 
4-vjrs Vrt ir -v.obh f> r -n intirticc- *"onlr] r'-srlt to oopusr^ nrH not ’ ,r hetbr>r 

4 

prunortrd ru v P + mti.ni rights of noons-d ^onld ho violct-d, i rt tho notion 

••rv- ov^rmlod h-c^vr- ^.oers-d hr.vo- H.-hts in this connection (^nitod 

. 

States v # Altfuldis- V , ' >1 m opinion i**— T ‘4nrr ,r I?** 7 , Vno T m *>s the 

’Vuthcuson Concentration Cnm^ Cn 5 o ), 










of Parent ^e C <™ r * ""*" required to take co-mi^nce 

0 r m,, ri nc irion rendered tn th r p ^ r nt. c< “.sp, including the ^in-Hn^s of tV 

Court ^herein that the jsnsr atrocity operation **as cri-diyn in natur* “nd 

*^t the rnr*l'*ir'“.n f .s therein, '’•c + lnn in nursv*»ncr of ?. common ^rsVn, 

E-.ihT'ctr.'l versons to killin'*? > Vrttinrs, tortures, etc., end -ns -arr-'nted 

< n inf.-rrinf th-t thor-' rho*vn to hnv- rvirtieinatM *«**- of «r» criminal 

- ¥ 

r -f., ir - th r^of (L'tt'-r, Headquarters, ”nit~d States forces, r Wotv'**n 
Theater, F*V A r - O00.^ J.M—?uhi*ct* "^"iol of nr ^riner Cases", 
l’i CctoV-'r 10»t<, and the Parent G nsa), The convicted aecusM r-*ero sho'’*n 
to h*’ve rerid ci-ated ?n the mass ntrocitv and the Court —or vo v T''nt rt d by 
♦be evidence adduced either in f hn Parent Caro or in this subsequent 
proceedines in concluding thnt the** not only narticioated to n substantial 
- v,,+ th-’t th' r-'trre °nd o;:tont of their onriiei*v>t-ion qrrre such °s 

to -arrant the sentence irnored, oyesnt for the sent^nco ns to accused 

¥ 

ICJTIl* ,,# hich sb^nli bn reduce'! n s r^corm^r/Jo^ in SrctJ.cn —% rmw 1 • 
potion to ^ir.rizr t ft th" clos~ of th >% ^ros ^cwtion ! s r^, thn 
'icfonr.c rovo^ for ~ fi^iinrs of not ruijty because of Inch of ^i^cnco 
(?u ? 09 , Pio) • T.+. 5 ^ not or^or for ••••'r crir.^s bri^un^l to overrule 5 

notion for f inline of not guilty aiic n+ th- clor^ o* the enso for the 
prosecution, i p it believes th^t there is sufficient evidence to sunrort 
the chnrrc nryi thnt the neevno* should be require^ to nwr r rr it (Section 
<-32' 7 .°, Title a, "Lor-1 nnd Porrl ♦‘^inistr’tion" of Military Government 
’k" fulatio' :* , r-jblisho * by Office of i’ilitnip’ ^o'-’crncnt f*or 0 ~rTT’?ry 

# * y * 

( T T•'>.), 2 * nrch l^s?, end S'ction ^Ol, once ) t oo, "ihrurl '‘or Trial of 

.-r Or aT-s ni '■ rt l"tci Casas’ 1 , I s ? July 19h6 f cs '”r>ended). ."t similar 

nrccHcc is follo*r c -» i n courts-r.nrticl (?crn^r'>r)h 71 d., fSrwi f or 

'Ob.f.— ' ?vi •* i « •‘7—”", 1?2°). T*ic O 0 urt *’id not err in overruling 
the notion (?• 211). 

- - ■ • ■ • ^ - ecn.ee i .l ”. .T.’.LI?, -»<; ^Vto-rr in Section r r , soneht 

to iust-.fy rom of hir. notions by o^f*rlnr evidence to rho- that ho -os 
actrnr in corvidr>~r -it*: run—lor orders. Connii-nro -ith sunerior ordors 







^orr rot constitute c defense to the chercc of havin'’ eomnitVd c r*.r 

¥ 

f' v " , r- (THol o'* H~»rry * 'ir?., both C 0 n?r-ss ?rr’ Pess ♦, H 0 i JS o 0 f Roure- 
' * ' / / 

S'pte-H v~r., "y. Poo. No. 03, tr.ro «12, Voluro II, s irth r 'lition, 

' - * 

International para^r^ph 2^3* li^?; Llando ,f Hpy 

* ✓ 

r f?*V' Crrr, 1/ -r-ric' 1 n < T ourroT: o<* Int/*rn‘* 4 ’ioo*!l I»*r~, roro 709? Unit*-* 
r *'• tr-c, ortnion ?. T> “»r!, lol.^. TVlVd 

Stet-n v. Kirin, r>+, m. (H-y’cnrr ’f, irr i rr Factor** Cnso), opinion T)J!Fir. f 

February 19’ 1 *: ^nd French I? ornh3i c v. 7arnrr, - t al#, Court o«* ‘Weals, 

Jt.Hy 19V*0. This rule in ^oilorod in Wlo-Wrl enn .lurispruWco 

- . • / * * 

(* btchcTl v. Harmony, 13 W. n«J an * «'i , q nu al 'or Courts-Partial, U.S, 

¥ + 

'‘ror", 19?9, rorarrarh lhU). 

* 

Compliance v’ith superior orders may under certain circumstances, be 
considered in mitigation of punishment# however, an accused nho seeks 
relief on such erounds assumes the burden o' cstnbHshinr (a) that he 
received an ord*'r from a superior directing that, ho commit the wrongful 
act; (v) th*t ha did not know cu*, ar a reasonably nrud^nt person, would 
not have known that the act which ho vns directed to perform wan illegal 
or contrary to universally accepted standards of hur n n conduct; and (c) 

0 s 

that ho act'd, at l°asi to some extent, under immediate compulsion* Having 

satisfactorily establish- d th/'SO "l^m^nts* the -amount to vr h1ch his 

sonl/nco should to mitia^ted d^o^nds upon the character and ovtont of 

the im^di^to connul s ion vrri r r which he acted* (See London ^arccrcnt of 

1 A^{Tust Concerning Prosecution n nd Punishment o r *Vlor ^ar 

’ ’ . * • 

Criminalr +V ^urorv’an 'orf?; FT 27-10, ?fcr Dcr'rtrrnt, V*S. Army, 

^ / * ✓ w 

"f-vlcr of Land 7nnf**re", nnrayraph 3>* rr «T, Cbanmo ?1 0 # 1, !*> November 
# * * 

19UU; Onr-nheim, ff I"+/»rnet,inu"'l Lav/", supra, and the Llandovcrv Cnstln 
C**no c‘ted therein? "••"mrl ‘"or Courts-’'artini", suora• "Report to the 

' 0 * * * 

Fv'rid'rt o'* ^nited Statas", 7 Jurr* l 0,| f, hy-’r. Rustics JeeVson, ^.S, 

Cvw f Counsel for the Prosecution of* --xin Criminality; Pytnet from 

* ✓ ~ / 

Oo'bbols 1 " T he '**r T-rror of ®ur Enemies", O ound in footnote, ncfy; C3, 

"Kilitei'v Occurction *'nd the T- uVc of th« tr'", by P r nst Fr^cnkel? 

* ' ^ ... 

United Stotts v. Pury, 't el., opinion P.T.VTO Soptember 19^; United 
« * * * ' 

Sfmtcs v. Thomas, sunr'*; •'ml l ’nitod St»t«s v. Peek, ^t el., opinion 
DJ.V7C, Dr>ccTr v,r 'r 









Dv^rin^tion of ih~ 
crier ton 1r x h concoct 


entire record r eils to disclose* any error or 
the triel ^ich resulted tr injustice to the 


^corr^d, 


vr 


'* * t ij I 0 . O ? 


1 . It Is 

tvt t’r.t thr. n 


re o onr e nd e d th ~ t t h ° p 1 nd i n or 
entered or to recused *7JDTy Yr> 


o nd t ]m s e nto no os h o n roroved , 
reduced to im^lronr^rt r or 


0 


°# 1>-el Forrs * • 11 end to eccoeoll.s^ this remit oro otto oh ■'d 

✓ 

v "rrtn, eWorld it root *vlth n ? v r>rovel • 


joitt-M. ?v*.m 

Co n t # C '«> 

?o^t rn v.-?o 4 i ^r n nc Vk 


-min'* ,-ymlrrd tbr record o p trlrl, I concr.r, this 

fay n* l?l p . 


C # <jTn \ joirsn 

Tilinj+rrent Co!on n l, J ,/T D 

Dr m t* r d <* ^ ‘dvoc e t r 

for n r Cri^ro 



27 







, 


t’MM 1* • 


c«»« No. 

Stf^wche Nr, 


Wh*r*»» on* 


■ITABT 0 OTKK 1 HIVT CC 

MILITARGERICHT 

4 

Order on Review 

VerfOgung nach Oberprufung 


Order No. 
VerfOgung Nr. 


\ 

u§^ y* 13 

« <■*? 


*•* convicted of tho offoneo of 

<U. lotgwnUn strefberen Hanrfhmg 

by the 


Military Court 
..MllHSrgerlchfe 


tnd sentenced to 

icKuldig arltannf und zu 

o 

by Judgment dated the 

Jwcti Url.ll vom 


mi 
s fii mi 


tm Owlraiiwi Oaap aue etroalt/ 
la Emu it rello—I*ior 


i «f Coa H Aaacbclft daa GerkMi 


194_and 


Date 


Whertas tho com has now como boforo mo by way of rovlow and aftor duo eonsldorotlon and In exercise 

Diese StraHache 1st mlr *ur OberprOfung vorgelegt warden und nech enfspreehendem Stadium dea SechverhaHai und In Ausubung 

of the powers conferred upon mo, I hereby order: 
der mif ubertragenen Befugnlaae verfOge Ich s 


fta tie fljrflaca a* 
three jaara tapriacaaaae* SI 
SB la far Orladaal Film 
17 *1/ 1*7* 


dreijMMfa 
«ir 4 Ha TnHfll —g 
DattxhlaUi fata 41 a 


a» l# 


la raiaaad ta 
Fil ia l, «U 1 aaaflaa lamer 
r, Sri parla 4 af Uaraa jun 


i, Sm tfaa Srtail jadoah la alaa 
V Sria at mWaahertrfMpanla, 

*r. 1, Lmdeberg, 
ab 17 ML 11 * 7 # ravaalaaaaa* 


Dated this 

Gag abaft tm . 




1948 . 



. a/ Lucim D . Clay 

S| I " *" •• AMkw* IWmM* a nM^r .1 MH, 

toon* a. cuff 

•tn-OMaf 

k I n>. MhI>, foto*. t» 7000 3 . 4 « 
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Cate No 

i- fir 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


QO* 5 r V5-a 


Order No. 
Verlugung Nr, 


Wheroas one 


Alwin SCHILLJl 


Nam* ©I Accutad Nama dai/d*' Angshlag**" 




* a ' convicted ot the ottence of participation in Mnuthaussn Concentration Camp mass trocity 


I 




*' ,, r ,,w fol'jenden llrafbaren Handlung 


b, the General 


Oberon * 


Toilnahme an V&saengreultaten lm <(onz<sntrnt lonslager 
Mauthausen 


i Military Court 


Mifitarge r ichfr* 


Dacftaa, Germany 
Dachau| Deutschland 

Add-... O* Court t»*> G.r rM, 


in-i sentenced to imprisonment for ten years, commencing 8 iXay 1945 

, •■•avinrJ und zu £ oJin J .uhren GefoerujniB vlrurteilt, ait >,irkuiu; ah 8 -Lai 1945 


bf Judgment dated the 17 J’lly 1947 

• <om 17 Jail 1947 

Data Da*um 


194 


and 


Wnereas the case has now come before me by way of review and after due consideration and in exercise 

•• . 1 **,»ir.hr; itt mir zur Ubr*rprufung vorgHr-qt wordf-n und nach ont\pr«“chr*ndr*m Studium d*-% Sachverholtes t*nrJ *n Au’.ut 

of the powers conferred upon me, I hereby order: 

• •* vr,*-nr*fi BtduqnitVtt v^rfugr* ich 


1’ t t'.a f" ndin<?s r’pd sentence are approved. The Director, nr Cri in ’s i, 

: "'Mne '.lwin in er Lrlninil .••Tinon Ho. 1, Sands^r/,' er \ny» *' 

1 f t.*n yorra, commencing 8 *In.y 1945* 

‘ der -of und und das Urteil boat- tiyt • ordon. Dor' Liter, "-i ■ v- '*•••• r- j 
i'it- 1 die Inhnrtierin>: von 11 rin u ILL..R ia.■irlagsv'-'rorochor^ f - *• i 

k* > '■ ■" rp, loutschland, fum die Dauor von zehn JahT-n, mi+ !.r';n' i -9-5, : 

•••'■. i 

i 



Dated this 




194 P 


t 

p 


1 C] U” 


Vqn*1drv ©♦ R*« sa ng Author 




Druci Tb Sad 




J 

I 











MILITARY GOVERNMENT COURT 

MIUTARGERICHT 

Order on Review 

Verfugung nach Dberprufung 

Case No. Order No. 

Strafsache Nr. 000 - 50 - 5 -$ Verfugung Nr. 









Whereas one 


Karl KOLBE 

N<m« of Accused Nam* det/der Angeklaglen 


was convicted of the offence of 


participation in Mauthausen Concentration Camp .h&js r.trocxt j 


•vegen der folgenden sfrafbaren Handlung 


by the 


Osneral 


Teilnahme an Uassengreultaten im Konsentrationslager 

“'"tite;*?.-* 


at Dachau, German/ 

vo,n Oberen Miiiiar 0e richte io Dachau, Deutschland 

* Add'*** of CouH Anifhr.O drt G»' f-^'t 

and sentenced to inprieonment for five years, commencing 6 May 1945 

' chuld ' 5 c,kann ' und IU fu*nf Jahren Gefaervgnia varurteilt, ait ..irkung ab 6 Ml I9**5 


by Judgment dated the 17 j ^-|y ^9^7 

Curch Urteil vom 1947 

Date Datum 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dtese Sfrafsache isf mir xur Dberprufung vorgelegt worden und nach entsprechendem 5 ludtum des SacHverHa^es und m 

of the powers conferred upon me, I hereby order: 

dtr mir ubertragenen Befugniste verfuge ich : 


/ 


That the findinga and sentence are approved. The Director, Aar Crtiiin lir ° n ' 
will confine Karl KOLBE in Aar Criminal Prison Mo. 1, Landsberg, Ger-.any, ; j period 
of five years, commencing 6 May 1945* 


Dass der Befund und das Urteil bestaetigt werden. Der Leiter, Kriegsvercrecher- 
gefeengnis, wird die Inhaftierung von Karl KOLBE la Kriegsverbrecher. efacngr.>-.r. 
Landsberg, Deutschland, fuer die Dauer von fuertf Jahren, mit Vdrkung ao f * t- 5, 
veranlaasen. 


Dated this 

Gogeben am 15 lay 

A Certified Tnte Co^y: 





Colonel AG" 









MILITARY GOVERNMENT COURT * 

MIUTARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


Case No. 

Nr 




Order No. 

Verfugung Nr. 


Whereas one 


was convicted of the offence of 


'v.Ltt/V 

N<m« ol Accused Nem* det/der Ang«tl*q<*n 

:rLL :i,>atiun ir. ■ Viutliaosai awcc.:~rr *-ai 


n f j rr folgnnden strafbaron Handlung k q 'jJ. CiSV^ " \ ■ rv \ ! 

*» ~*ra;ran 

by the * Military Court 




at 

Miltlafrgerichte in 


«aclnu, rori^a\. 

Addretv of Court AmcKr.M dr\ Ge- tM* 


and sentenced to 

’ 1 n»kannt und zu 


^ ? rliiOn r iC or lil'o 

L |JU* I j db O 




by Judgment dated the 

- U'h*4 vom 


17 Ji.ii i;;? 

*4./ *►*•*>■ a 


Da*« Datum 


194 and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

S'raKdcheisI rm r zur Uberprufung vorgelegt worden und nach entsprechendem Studium des Sachverhatlcs und «n Ausubunq 


of the powers conferred upon me, I hereby order: 

•- * ub*‘rir.iqnnen Befugnisve verfiige ich ; 


>1 to tan years. 

rla^n ..o 


an sent once are approved ’ ut the . eriw .i ul Cuaflr*.. 
The director, ar Jriiciivil irison, v.iil cv.ii’iny >.t. 
1, .oi Kleberg, lemony, for tar. ar.rv cu.. .o.icl. j..' 



-/fu.il uni 6b: '.rtfii i.Gatactl t ..orden, aber, ala -.aliai*t.-oru:i..&. .> 
.. rul-. ocjit.st iut. our .ui.tor, ;irio,vvorbroc . Tpei: cniT*i~, viir : t . 
;\'0 . r. ,uf e»„;iu:. -u. 1, in ^aadoborg, oeutacola.;t.aJu*cv..t c. 

. <ji. J.J’.run, a,.. 17 Juli 1747 in .'.ralt .rotc-.o., iusthalte... 


Dated this 

' 15 y av 

..-•ji-tcn .im 4 * G » 

... certified -rue Copy: 

/ 


1948 


s/ Lucid e r. Clay 

Signature ol Reviewing Aul^Of ty Unl»f|t*w '* d n*cbp;ul P»* *J«- 

...... 

ii.,or'U. , ' H *. 

0 .:. 

Druck Th Stdlmiif. Ltiimf. />*g*lg 19 7000 * 


vrisj>v ?, BP.PSPZ 
Colonel ACD 







/ 


Case No. 

V'V \4’ • t 


MILITARY GOVERNMENT COURT 

MILITAPGERICHT 

Order on Review 

Verfugung nach Uberprufung 


Order No. 

Verfugung Nr. 


fof« No * 3 


Whereas one 

convicted of the offence of 


N*m« r ,I A«u»*d fj»m* ,d*i/dt' Anq*k'»q'en 


P . ijiatign in authau^on vonc cant rat ion va,, r -* 1 ^ 


- ^ J • - r 


'!• ' tolgender, strafbaron Handlung i Uxiu**iA**U a i AS' 6t 4 JI*®uJLt»a L «ifl —i - OT1K i " r* 

h/ the - i ;ruJ. Military Court 


at 


/Ailitarger ichle 


Dnciuia, or:-A;v 

't.Vv 4 <j» V* ^ -* '* ' ■ 

Addf**** ol Court AhUt'r'i d«-i Of - r.M» 


and sentenced to 

. ■ «*r».ir>rd und i\j 


. V r j*X*s*X* u • 


\>1 Judgment dated the Jy . J ^ 7 

*. 1 ' 0,M * 1? i,yV» 


194 and 


D«r»* -0*lurr> 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

St'.ib.ache ist mir zur Uberprufung vorqelegt wordnn und nach enKprechendem Studium des Sachverhaltes und in Ausubung 

O 

of the powers conferred upon me, I hereby order: 

- . ■ ‘*r,rj*Ti*-n Befugmsn/ verfuge ith 

■ i - . u . Silence a>i • v:f, t* ; -> -- o .Cu/. - 


V • - .. 


jV . ..;l* 


« 'V ri 


•r# 


Dated this - 

• ‘ii : i-n ,i't, 


".ay 


* Copy: 


RO'AFD F. 5 P.FSSE 

Colonel A'rF 


194P . 


s/ Lnciu- r, vV'iy 

Snjrt**ur •* ol R* * *Tg Aul^O' 0 M d 


?»v r,»»i 


Dfuck Th S»d!m*if, Iruimij / *g*fg 19 ?GCO 5 







Whereas one H&ns P Rx/YTiOIX^T 

Name of Accused N^m« d«**/der AngmUagten 

was convicted of the offence^of participation in Mauthausen Concentration Ca. 7 to mass atrocity 


A,, 1 f ‘ n d*' r folgenden strafbaren Handlung 


Teilnahm* an Vaesengreultaten 


lm Xonzentr&tionslsr.er 


by the 



Military Court 

at 

Dachau, Gennany 


Oberen 

- 

MilitargericMe 

tn 

Dachau, Deutschland 

Addre%» o< Cowd Ar,(MltdftGr 


and sentenced to imprisonment for fifteen years, commencing ft May 1945 

1 v«..nnt und tu fvj©nf*ehn Jahren tiefeengnis veruttieilt, mit rirknnf eb 6 ib" 19t5 


by Judgment dated the 

•.«' * U-S-l vom 


17 July 1947 
17 Juli 1947 


W4 and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 
On*st‘ StraHache ist mir iur Uberprufung vorgelegt worden und nach entsprechpndem Studium d.t*s Sachv{^dl-ts u’d n Au 

of the powers conferred upon me, I hereby order: } 

’ v. *■ ubprtragenen Bofugnissw vorfuge »ch : 


That the findings and sentence are approved. The Director, Aar Criminal Prison, 
will confine Hans FKJ.YHCLDT in 'Aar Criminal Prison Mo* 1, Landsbeig, Germ ny, for a 
period of fifteen years, commencing 8 May 1945* 

Daas der Befund und das Urteil bortaetigt werdmn. Der Leiter, Kriegsverbrtcher- 
gef&en^iis, wird die Inh&ftierung von Hans FRLYHOLDT ia Kriegsverbrechergefrpngr.iB 
Sr. ’, Landsberg, Deutschland, fuer die Dauer von fuenfzehn Jahren, mit irking ah 
8 Mai 1^45, veranlassen. 


Dated this 

(jfgrbon am 


\b~~y 
ruf* ^ 2 ^ y l 


194 p 



Vianet 


Signature of Re»*e»*>ng Aufbon 



• I . . 
r-ener'n.J, u.""‘ ' 

Com a/V?r?*-lrr- h> 


Pfwct Ih Sedlm* r f r e i % - 1 


•ge!g »0 HVO 4l : 




? 


f 


fo*~ ^ 




MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung hach Uberprufung 


-fc* %- 

v 1 - 


Order No. 

VeHfuQung Nr. 


ty.'*: 


••♦'eas one 


"** '^rcted of the offence of 


Name a! Accused Name det/dar Angeklagten 

r* S »* ' t * r\p ! n I' ; r ' ? ' \ f - *r t 




^ ^"3**4 *n strafbaren Hand lung i ] n ~ hff ^ Jl l ' ‘ : ' r r- 

» !!'*■• it h '•mccjt / 

r V,T'.i . Military Court 


pfl 

tei 

Si 


feli'i 

flM 


... Militargerichte in 

Addr.»» o« Couf* Ao.cKr^ 6 *I Ge« .* 

Minced to d^ath* by h-r.^irg 

- i learnt und iu rij& n . .-/ r J ,r . r ^ 

;7 J*‘"v ^te. 7 

V * *• J ' - x : 


dated the 

-T*\ .-c-r 


17 J'lli 2 9// 


>yi 


Data Datum 


• **'ea$ the case has now come before me by way of review and after due consideration and *n e*e*. - 
-■*'> S^iHache tsl mir zur Uberprufung vorgelegt worden und each enfsprcchendem Studium des SachverM*es -**J 1 

** :o»ers conferred upon me, I hereby order: 

iC^fr^genen Befugniss* verfuge ich : 

* t 1 1r-i r * «■ /• r. f.y * ,r : ■ t r rc V' ~ ^ 

" * v t-''ytion m * '!r‘ ’ 1 }y‘ r ' . . 

" ' * * r^d t r i. iji . 

fi^d ird ri'«* Iby'r e.+."»+.3 *♦ v.e f t , » r ’• • * ’ , 

> • . ^ ii^r 1 3 «*■*: rtr^fc'in~ i:r '* ■ > . * •. 

o- y n H f Z m ei rrr vr-n lit ■ - 


:ue<i i»t$ 
:*n 


4, 


I 


194 


Jr 


' A-'. 


Signature of Re*»#w>ng AytKo/.ty {>*»'*» * ? 

* * * ^ e* • •*- . 

U wiv« » .■ 

Sf'r . r :''* -/ 
Coir* flrb r r-’ .** .** 

Dmcii: Th Sed’^a ' F»* i«; 










SFRtcs 


DEFUTY JUDGE AEVOCAIE'S OFFICE 
7708 tAR CF.IIES GROUP 
EUROPEAN CiniAND 

APO 407 ^ 


U KITED STATES 

v. 

Georg lAOH, et al. 


15 i arc!: 1943 


Case . o,.000-50-5-10 


review a: e ;eco’ -ua .ticks 

!• TRIA L 5A.T^: The accused were tried at Dachau, Germany, during 
the period 25 June to 3 July 1947, before a General Military Government 
Court, 


II. CHARGE AI. D PA: TIC ULAF.S* 

CKAF-CE: Violation of the Lav,-? and Usages of War, 

Particulars* In that Georg .aAC. , Christoph PFaFFEKEERG; R, 
Heinrich STUMPF, Alois CEERfEIER, Kaspar HEINZ, Ernst REI3HERT, 
Heim Martin VAESSE1., Josef LATZEL, Laureano NAVAS, Rudolf 
ROEDER, Wolfgang TREUER, German nationals or persons acting 
with German nationals, e c ting in pursuance #f a comron de¬ 
sign to subject the nersons hereinafter described to killings, 
beatings, tortures, starvation, abuses, ana indignities, did, 
at or in the vicinity of the Mauthausen Concentration Camp, 
at Castle Hartheim, and at or in the vicinity of the Maut¬ 
hausen Subcamps, including but not limited to Ebensee, Gros- 
Raming, Gunskirehen, Guseh, Hinterhruehl, Lambach, Linz, 
Loiblpass, Melk, Schwechat, St, Georgen, St. Lambrecht, 

St, Valentin, Steyr, Vienna, Wiener-Keudorf, all in Austria, 
at various and sundry times between January 1, 1942, and May 5, 
1945, wrongfully encourage, aid, abet, and rarticipate in the 
subjection of Poles, Frenchmen, Greeks, Jugoslavs, Citizens 
of the Soviet Union, Norwegians, Danes, Belgians, Citizens 
of the i etherlanas, Citizens of the Grand Duchy of Luxem- 
bourg, Turks. British Subjects, st_teles3 persons, Czeohs, 
C.inese, Citizens of the Unitec Stitea of America, and otner 
non-German nationals who were then and there in tne custody 
of the then German Reich, and members of the armed forces 
of nations then at war with the then German Reich who were 
then and there surrendered ana unarmed prisoners of v-ar 
in tne custody of the then German Reich, to killings, beatings, 
tortures, starv'tion, ..buses and indignities, the exact names 

and numbers of such persons being unknown, but eggreg ting 
thousando. 


Ill, SUMMARY C F EVIDENCE : all of the corvicted -..reused were members of 
the Waffen SS at Gusen I,a subcamp of Mauthausen Concentration Camp, 
for consider: ble periods of time between the dates alleged, and were 
shewn to have participated in various ccpaoities in the Mauthausen Con- 
oentr tion Como mass atrocity. Prosecution's Exhibit P-Ex 2 (R ll) is 
a certified copy of the charge, p'rticulars, findings, and sentences 
In the parent Mauthausen Concentration Camp Case (United States v. 
ALTFULDISCH, et al., ®00-50-5, opinion DJA’.C, March 1946, hereinafter 
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It 

|N 

referred to r.s the "Parent Case"; see 

IV. EVIDENCE aND RECCM?ENH.TIf K3: 

1. Georg dACH 

Section V, post; R ll). 

Nationality* 

German 

Ages 

44 

Civilian Status; 

Unknown 

Party Status* 

Member Nazi Party 

Military Status* 

Waffen S3 Sergeant 

Plea* 

HQ 

Findings: 

G 

Sentence: 

3 years, commencirgj 8 May 1945 


Evidence f or Pros ec ution ! The accused stated in hie extrajudicial 

sworn statement thct he w s a member of the Jfaffen S3 fr»m 7 November 

1939 to 8 May 1945 and th; t he served at subcamp Gusen I »f Mauthausen 
Concentration Camp from 10 January 1940 to April 1945 (R 130 J P-Ex 11A). 

The accused testified that he served at Gusen I as an officer*s orderly 
until June 1940* Thereafter he served as a clerk in the billeting ad¬ 
ministration office under the economic department, and as a detail 
leader in the supply room. He was also in charge of the troop barracks 

(R 214, 215, 223, 229). 

fine witness, a former Czech inmate of Gusen I (R 38), testified 
that the accused's duties included the distribution of laundry, brooms, 
soap, coal, and wood to the inmates. The accused's reputation was not 
good. The witness heard that the accused beat inmates (R 39, 44). Fre¬ 
quently at the barracks administration building the witness saw the 
accused beat innrtcs with c. stick about 120 centimeters long (R 44). 

Cn two occasions he saw the accused chase inmates out of the barracks 
cdidniptr tion building, run after them and hit them once or twice on 

the buck with a stick, sometimes very hard (R 45). 

A second witness, a former Polish inmate of Gusen I (R 55), 

testified that the accused w-s in charge of the supply of laundry and 
all toilet articles for the camp. Several times in the supply room 
during 1942, the witness saw the accused beat inmates while they were 
getting s*ap and other articles (R 57, 60). He hit them two or three 
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Ift 
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times v.ith his hand, but hospitalization was never necessery (R 60). 

A third witness, a former German inm-.te and capo in Gusen I 

(R 131, 136), testified that he knew the accused when he was in charge 

of billets* During the winter of 1943-1944 in blook 13, he saw the 
accused beat en invalid Czech inmate (R 133)* 

A fourth vdtness, a former Spanish inmate of Gusen I (R 113, 114), 

testified that he knew the accused when he res in the clothing room} 

that in June 1943 he saw the :ccuscd beat with his fist an inmate 

barber named Juan Manzano; and that Manzano fell to the ground end bled 

from the mouth. The accused gave ns his reason for the beating that 
Manzano worked very little (R 114-116, 118). 

Another vdtness, a former German inmate of Gusen, stated in an 
extrajudicial sworn statement that while he was a clerk in the accused's 
lsundry detail, he was beaten by the accused for making a disapproving 
remark about a radio report cone* rning a victory of the German troops in 
tteir inv-sion of Russia. The accused hit him in the f-ce many 
times and gave him five to ten blows on the back with a stick (R 935 
• P-Ex 8A). 

Evide nc e fo r De fen se» The accused testified that he never bent 

any inmatc-!S and specifically denied the bt c.ting incidents related by 
five prosecution witnesses (R 215, 216, 218, 219, 222, 223, 225, 226). 

He stated that his quarters and office were outside the protective 

custody camp end that he vr.s not allowed to enter the protective custody 

camp except on official business, which occurred from twice weekly to 

once in six months (R 216, 222). He denied that he was a bl»ck leader 

in the cl*thing storeroom (R 226 ). 

Sufficiency of Evidence : The findings of guilty arc warranted by 

the evidence. The sentence is not excessive, 

1; ti tions : Ko Petitions for Review nor Petitions for Clemency 
were filed. 

Rcoomrr.cndqtio m That the findings and sentence be approved. 

2. Christoph PRgF FEfr.4£E£& 

German 


Nationality: 

Age: 


3 


44 











Unknoro 


•Ti 


#r> 


Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence: 


Member Nazi Party 

Waffon SS Technical Sergeant 

KG 

G 

10 y<.crs, commencing 8 May 1945 


Evidence for Prosecution : The accused stated in his extrajudicial 
sworn statement that he wr.s a member of the Woffen SS from 28 March 
1940 to 8 May 1945; that he served in Gusen I from 14 May 1940 te 
8 Mr.y 1945 in various capacities; that he was a guard from 14 May 1940 
to 30 August 1941; that he was ill from typhoid from 30 August 1941 

to 16 December 1941; that he was instructor, group leader, sergeant 
of the guard and guard leader from 16 December 1941 to 19 March 1943; 

that he was platoon lender and instructor vlth training company from 

March to August 1943; and that he ms first sergeant of company from 

September 1943 to 8 May 1945 (R 130; P-Ex 12A). 

One witness, a former Polish inmate of Gusen I (R 65), who 
identified the accused as having been in charge of all the guards 
around the camp at Gusen I and the upper stone quarry, Kastenhofen 
(R 68, 78), testified that on 20 or 30 occasions he saw the accused 
beat inmates v/ith his hands or vdth a stick (R 68 , 74)• At the rail¬ 
road station during air raids the accused apneared to enjoy beating 
ir.mrtos while hurrying them into shelter (R 68). Often ho kicked 
the inmates or beat them v.lth a long object encased in leather (R 74)* 
Some of the inmates who were beaten were hospitalized (R 69). During 
December 1943 or early 1944, one Polish innrto res taken to the 
infirmary as a result of a beating by the accused (R 69, 70). The 
witness tv s told by a doctor that the inmate died the next day and v.-as 
taken to the crematory (R 69)« On about 25 July 1944, the witness 
saw thf accused btat and kick American flyers after they had parachuted 
into Gusen I. From a distance of 15 to 20 meters, he saw the accused 
beat and kick one fly^r, probably an African, while he took him from 
the gate to the guardhouse. The flyer fell down trice while being 
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b atcn. Vhcn the flyer fell down the accused kicked him five to seven 
times and gave him several blors in the chest and the stomach. ..ftcr 
the beating the flyer was taken to the infirmary. The chief inm'tc 
doctor th; re said that the flyer died two days later (P 69, 74, 75). 
However, th( witne ss testified that he vrs not sure that the flyer 
died from the beating by the accused because it was possible th -1 the 
flyer received a further beating at th- guardhouse (R 75). 

A second witness, a former Folish innrtc of Gusen I (R 12), who 
failed twice in Court to identify the accused (R 13, 18), testified that 
in the kitchen he saw the accused boat innrtes with a wooden stick 
resulting ir. the death of some victims. He sa , ~ the corpse of one victim 
in the crematory (R 14). The accused worked in the kitchen. The witness 
saw him tlK.ro on three or four occasions, but only briefly in passing 
because he was afraid of him. The- witness knew th t he was called 
PF. 4 FFFATcEF.GER (R 14, 18, 23, 24). 

..mother ’ itness, a former French inmate of Gusen, stated in an 
unsworn pretrial statement th~t the accused, as "adjutant" of the 21 st 
Company at Gusen, wus "particularly s-'vage" during air raids while 

getting the inmates into the shelters. The accused posted the SS guards 

and himself at points -here the inmates were forced to pass. Armed 

with r. club, the accused hit those who passed within his reach. The 
witness further stated therein that this happened often, although he 
recalled no particular c^se. During the air raids 34,000 inmates were 
forced into the shelter through three do*rs. After each alarm five t» 
ten inmates v.xre brought b ck dead from beatings (R 82; P-Lx 4A)* 

Evidence for Defense : One witness, a former SS sergeant who was 

at'tion-.d at Gusen I from 1940 to 1945 (R 144, 146), testified that the 
accus> d was acting 1 st sergeant of the 21st Company and that his duties 
included the assignment of the guards end the inside work of the company* 
His duties did not frequently r..quire him to circulate around camp (R 150). 

A second witness, a former SS Technical Sergeant who was stationed 
ct Gusen I from 18 Ft bru-ry 1940 to 10 ..pril 1945 (R 198 , 204), testified 
thrt while he was at Gusen he never heard of the accused beating inmates 
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(R 199). 

Th~ accused testified thrt vvhile he ns at Gusen I he never 
beat an inmate (R 239). He became acting 1st sergeant of his company- 
in 1943 (R 232). ^s such his duties pertained to the internal matters 
of the company and the orderly room (R 233) • After such assignment 
he did not perform guard duties nor have any connection with the 
protective custody camp (R 243)• Entrance to the protective custody 
camp yts strictly forbidden (R 233). Instructions prohibited the 
beating of innrtes by the guards (R 24l)* 

The accused denied beating a flyer at Gusen I and testified that os 
acting 1st sergeant he was in the air raid shelter with his company, when 
the flyer parachuted to the ground. Afterwards he vent to the company orea 
ana stayed there (R 237). He thought that the accusing witness must 
have made an error in identific tion because in c previous trial Master 
Sergeant Georg Seebrch, who had a broken nose shaped very much like his, 
was alleged to h-'ve been involved in the flyer incident (R 237, 238). 

The accused was never inside a kitchen at Gusen end called attention to 
the fact that the accusing witness failed to recognize him in court 
(R 240, 241). He denied ever standing r t the entrance of the tunnel 
shelters during air raids and beating inmates ?.lth a club. He further 
testified that during air raids his duty res to assure the safety of his 
men v.ith whom he remained in the air raid shelter (R 236)» 

By his testimony, a former guard at Gusen corroborated the testimony 
of the ccused to the effect that he resembled Master Sergeant Georg 
Seebrch. Gn 25 July 1944 after an air attack on Linz the vltness 
encountered Seebrch marching a fly^r to the camp (R 366 - 368 ). 

Suffici en cy of Evidence t The findings of guilty arc warranted by 
the evidence. The sentence is not excessive. 

Petitionsj I o Petitions for Review nor Fctitions for Clemency 
rare filed. 

Recommendation : Th t the findings and sentence be approved. 
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Heinrich STUMPF 

1 

rationality: 

Gorman 

«gc: 

49 

Civilian Status* 

Unknown 

Party Status: 

Member Nazi Party 

Military Status* 

Waffen SS Technical Sergeant 

Plea: 

KG 

Findings* 

G 

Sentence: 

10 years, commencing 5 May 1' 


Evide nce f or Prosecution ! The- accused stated in his extrajudicial 
scorn statement that he was n member of the Tfaffen SS from 15 May 1940 
to 20 September 1940, From 7 April 1941 to the end of the nor he 
served at Gusen I (R 130; P-Ex 13*0• The r ccused testified that at 
Gusen I he was a sergeant end a member of the guard until February 1943* 
Thereafter, he vr s an SS detail leader in the construction headquarters 
(R 248). 

4 witness, a former Spanish inmate of Gusen I (R 95, 96), testified 
that at Gusen I he worked for the accused who was in charge of the 
rotor installation detail (R 96, 98), During air raids in 1944 he saw 
the recused beat inmates of various nationalities with rubber covered 
pieces of aluminua or copper cable about two and n half to three feet 
long and one centimeter thick. On one occasion in 1944# the recused 
injured the eye of a Polish inmate during a boating. Medical treatment 
ros required for the victim’s eye which remained bandaged for a long 
period of time (R 96, 97, 106), 

jv second witness, a former German inmate and capo at Gusen I (R 131# 
136), testified that he knew the accused from 1942 or 1943 to the 
liberation as a detail leader and block leader (R 133# 134). He saw 
the accused, with a tree root 70 to 80 centimeters in length, beat c 
Czech capo of a detail which hauled wood and coal into camp (R 134# 

137, 138). 

4 third witness, a former Polish inmate of Gusen, stated in an 
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extra judicial sworn statement that he knew the accused as an SS 
technical sergeant in charge of the work shops at Gusen I from 1942 
to 1945. The accused had a bed reputation among the inmates. On six 
or sever occasions in 1944 and 1945 from a distance of 30 to 40 meters 
he saw the ccused beat inmates with a wooden stick, including Russians, 
Poles, ana Spaniards, because they took potatoes. He usually gave them 
25 severe strokes across the body. The accused also reported many 
inmates to the SS which resulted in further beatings (R 87; P-Ex 7). 

Evidence for Defense t One witness, a former SS sergeant and con¬ 
struction detail loader at Gusen I (R 157, 159), testified that the 
accused worked under him and that he saw him several times daily. He 
never saw or heard of the accused beating inmates with an iron cable 
nor did he; ever sec the accused with a stick or gun. The witness 
worked with the second witness for the prosecution but that vltness 
never told him th-t the accused had beaten a Czech inmate (R 157, 159, 162). 

The accused testified that as a guard he was not permitted in the 
prison compound (R 249). The first prosecution ’witness was relieved 
from r.n assignment by the accused for sleeping on the job. The accused 
denied beating with r rubber cable or stick. He also denied carrying a 
stick or hitting r.n innate in the eye (R 253, 256). He admitted that he 
carried a pistol (R 256). 

The accused denied boating a Czech capo and asserted that the 
second prosecution witness could not have seen him administer such a 
beating because the witness worked n distance out of ernp (F.. 254, 257). 

He testified that he caikl not have had a bad reputation among the 
inmates, basing his conclusion on the fact that they cane to him for 
advice and had confidence in him (R 255, 257). He admitted that on 
three or four occasions, while going from his workshop to the supply 
warehouse, he mot inmates who had filled their clothing with potatoes. 

He stopped them ".nd required them to return to the warehouse with the 
potatoes. He denied beating them. He testified that, if he saw 
innates with only c far: potatoes, he did not worry about it (R 252). 
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Sufficiency of Evidence ? The findings of guilty ere vnrrr.nted 
by the evidence* The sentence is not excessive# 

.Petitions? No Petitions for Reviev/ nor Petitions for 
Clenency v^ere filed, 

Reconnencetion ? Thr.t the findings end sentence be eDcroved* 
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4. Alois OBERMEIER 
Nationality* 

Ago i 

Civilian Status * 
Party Status* 
Military Status* 
Ploa* 

Findings* 

Sentence* 


Gorman 

47 

Unknown 

Unknown 

Waffen SS Major 

NG 

G 

10 years, oommoncing 9 May 1945 


Evidence for Prosooution * The aoousod became a momber of the Waffen 
SS in 1939 (R 270), Ho served as an S3 captain and SS major at suboamp 
Guson I from Fobruary 1940 to early 1945, first as company commandor and 
thereafter as battalion commandor in charge of guard troops (R 14, 4f, 


131, 183, 220, 259, 276, 278, 297, 309, 310, 324, 345, 371, 377), 

Cne v/itnoss, a former Polish inmate (R 12), testified that tho 

accused was an SS major in charge of all guards in Guson I and thit ho 

issued orders to lino up guards for executions (R 14, 15, 36), On ono 
occasion, whilo delivering letters to the office of tho acousod, tho 
witness heard the accused toll his subordinates, who wore sergeants and 
technical sergeants, that an execution was to bo held and to line up 
some guards (R 15, 24, 25, 33, 34), Tho witness later saw this execu¬ 
tion, at which six inmates were shot (R 34, 35), 

A second v/itnoss, a former Czech inmate at Guson I (R 38), testi¬ 
fied that tho accused was an SS mijor and battalion oommander in charge 
of all guards. He assorted that tho accused vas in charge of all execu¬ 
tions (R 40), The accused did not carry out tho executions, but as 
battalion commander everything wont through his hands (R 45). About 20 
July 1944 tho witness saw a group of 20 men arrive from Mauthauson, 

Later he hoard at tho officers' club where he was chief waiter that thoy 
had boon oxocuted (R 45, 46, 53), He did not know who vas in charge of 
the execution, did not see ary bodies, and did not hear the aocusod give 
any orders in regard to this execution (R 46), He nevor witnessed apy 
oaooution in which the accused vas in charge (R 45), The v/itness further 
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testified that part of the accused's guard battalion, a portion of a 
company commanded by the aocused VAESSEN, participated in the capture 
and liquidation of 300 Russian prisoners of mr who had escaped from 
Mauthausen (R 42), Some of the prisoners of war were liquidated when 
they were reoaptured and some of them wore taken to Mauthausen and killed 
(R 42, 50), He did not know whother the accused personally participated 
in the liquidation of these inmates (R 42, 50), 

A third witness, a former oapo and German inmate at Gusen from 1940 
to 1945 (R 131, 136), testified that the acoused was a captain and 
battalion oommander of guards at Gusen (R 13l)« He asserted that in May 
1943 while he was in the cemont storeroom with other inmates, he saw an 
execution of approximately 13 Polish inmates tako place between two now 
stone buildings in blocks 6 and 7, Ho was about four meters distant from 
the execution and 20 meters distant from the detail that did the shooting. 
The witness testified that ho saw the accused at the execution. He saw 
the accused arrive at the execution with the camp oomnnnder. He heard 
accused VAESSEN give the order to fire (R 131, 132, 137), 

Evidence for Defense ! One witness, a former member of the VHhffen 3S 
who served at Gusen I as company clerk until 1942 and thereafter as 
battalion clerk (R 198, 199), testified that the guard battalion and its 
headquarters woro located outside the innate compound. The aocused was 
responsible for the security of the camp and had no concern with the 
amount or grade of work produced by the inmates. The accused was not in 
charge of the block leaders nor detail leadors (R 200) (Corroborated as 
to location of guard battalion, R 324), The accused was not permitted 
inside the prison compound without authority of the camp commander (R 200, 
2C1), The ’witness further testified that as battalion clerk he never 
received an order requiring the aocused to provide an execution detail. 
Although he heard of executions, ho never heard of such a detail. Ho 
heard or know that tho guards wero instructed not to beat inrutes (R 2t5, 
206), 

Aocused VAESSEN, who was an SS first lieutenant and company commander 
in the guard battalion at Gusen (R 130 j P-Ex 16), testified that Captain 
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Seidler ms in ohargo of the staff in the camp oonmander's office. It was 
a separate unit and included 80 to 90 mon with two or throe leadors who did 
not bolcng to the guard battalion. He asserted that Captain Seidler, who 
had jurisdiction of the inmates, took his orders from Lioutonant Colonel 
Zierois, the oamp commander, and was deputy oamp commander whon Ziorois 
ms absent. Ho further testified that the rank of the accused gavo him 
no authority over Captain Seidler (R 322-324) (Corroborated R 292, 296, 
309-310, 316, 371, 373, 374), 

Accused HEINZ testified that the accused was the next ranking officor 
to the camp conmnder, but that the accused had no influence in the innate 
compound. He stated that Captain Seidler oould issue orders to the accused 
concerning tho number of guards to bo furnished (R 282, 283, corroborated 
R 373, 374), 

The accused testified that as guard battalion commander he was in 
charge of four companies with a strength of 150 each. He had no control 
over the hoadquartors staff, the administration, sub units of tho adminis¬ 
tration, and tho economic offioo. He rocoivod his orders from tho oamp 
comrundor. SS Captain Soidler was in ohargo of the headquarters staff 
(R 259, 260), Captain Seidler required him to furnish guard details and 
had authority to specify the number of guard posts to bo established. 

The accused and Captain Soidlor worked at cross purposes beoause Captain 
Soidler's duties consisted of the administration of the camp whilo tho 
accused's duties wore of a military naturo. Captain Soidler reported 
hin frequently to tho camp commander because he did not post sufficient 
guards, because he admonished the captain for beating an inmate and 
because ho allowed innatos to receive food at the troop kitchen (R 269, 

261), Ho never operated nor had anything to do with a punishment 
conpany. He allowed no mistreatment of tho inmates and required his 
troops to receive daily instruction on the subject. They were told that 
they could not talk with nor mistreat inmates, nor force inmates to work 
(R 266) (Corroborated, R 294), Tho company commanders wore instructed 
that parachuted flyers wore to bo treated as prisonors of war. They 
were to be disarmed and made secure and wore not to be shot unless they 
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resisted (a 266) (Corroborated R 288, 294, 324). In 1940 he punished 
fsur guards for mistreatment of inmates and thereafter never saw nor 
heard of any mistreatment of inmates by guards (R 267, 270). Once ho 
reported an officer for mistreating inmates. He was removed from the 
guard troops at Gusor. and sent to another camp (R 2 70) (Corroborated as 
to instructions concerning treatment of inmates R 190). 

The accused further testified that ho was not allowed to go into 
tho inruto compound to select inmates for execution (R 261). He stated 
that ho vns once prosent at an execution as a spectator. In July 1944 
he attonded and witnessed an execution of five inmates who had beon 
sentenced to death for looting during an air raid on a town in Austria. 

It was tho second execution to take plaoo in Gusen, Accused VAESSEN, an 
SS first lioutorunt, and S3 First Lieutenant Mueller with eight guards 
were dotailod for the execution by tho camp commander. Prior to the 
execution tho accused, in his office, passed on to accused VAESSEN the 
ordor for tho formation of the detail. Ho rocoived the order by telo- 
phono from tho camp corrmandor. The execution took place in tho soourity 
camp botwoen two barracks next to the electrically charged fence, Aoousod 
VAESSEN and four guards rudo up the firing squad. Before tho exooution 
was carried out he heard the camp commander read to tho nan to be execu¬ 
ted and to tho guards the execution order which camo from the head¬ 
quarters in Berlin signed by General Kaltonbrunnor (Chief of Himmler's 
Reich Socurity Head Office), He once saw tho ordor but did not road it. 
After reading the order, the camp commander ordered accused VAESSEN to 
carry out tho execution. The five inmates were shot individually by 
four giurds from a distance of 20 meters. He and accused VAESSEN 
would have been courtmartialed, if they had not carried out the camp 
commander'3 orders (R 261, 264, 265, 272, 274, 275) (Corroborated 
R 279-281, 327-330). The accused testified further that in 1943 
similar orders for an execution detail were given to him by the oamp 
oorrmnder. At that time SS First Lieutenant Riemer oarried out an 
exeoutien which involved two Russians who had been sentenced to death 


13 









tr 


L'S-5 


* 


* 


by the "people’s oourt" for sabotage (R 261, 262), 

The accused stated that the first prosecution witness had never 
teen in his headquarters (R 269), He never gave an order for an execu¬ 
tion to S3 noncommissioned officers or men (R 268), The accused admitted 
that the fourth proseoution witness may have seen him as a spectator at 
executions and may have seen him coming into the inmate oompound with the 
camp commander, but stated that the witness was wrong as to the number of 
inmates executed and must have made a mistake of one year as to the date 
of the execution (R 269), 

.Sufficiency of Bvidence t The accused occupied one of the more 
important positions at Gusen I and the SS guards under his oommnnd 
furnished guard servioe throughout the oamp making it impossible, in 
general, for inmates to escape from the camp, as well as making it 
impossible for them to avoid specific oruol and inhuman punishments and 
assignments. By his own admission he attended at least one execution 
and his SS troops served on execution details. The Court might well 
have concluded from all the circumstances, including the evidence of the 
accused’s rank and position at Gusen I, that he did not act unwillingly 
or under the immediate compulsion of superior orders; and that ho failed 
to meet tho burden of proof required by pertinent authorities disoussed 
in Section V, post. The findings of guilty are varranted by tho evidence. 
The sentence is not oxcessive. 

Pet it ions t No Petitions for Review nor Petitions for Clemency were 
filed, 


Recommendaticn t That the findings and sentence be approved, 

5. Kaspar HEINZ 

This accused was aoquitted (R 394), 

6, Ernst REICHSRI 

Nationality; Gernnn 


KgOJ 

Civilian Status; 
Party Status; 
Military Status; 


60 

Unknown 

Member *f l*iizi Party 

Viaffen 3S Master Sergeant 
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Floa: NG 

Findings: G 

Sentence: Life imprisonment 

Evidence for Prosecution : The accused stated in his extrajudicial 

sworn statement that he was a member of the 1/fe.ffen SS from 29 August 
1939 to 1 October 1940 and from 16 Fobruary 1941 to 5 May 1945; that ho 
served from 29 August 1939 t* 1 May 1945 at various concentration camps 
in various capacities; that he servod as a guard loader and blook leader 
at Gusen from 28 July 1941 to 1 May 1945; that at Gusen he vas a guard 
leader in Lungitz from 28 July 1941 to 15 Miroh 1942 and in St, Georgen 
from 15 March 1942 t* 1 August 1943; and that he ms a block leader of 

block 3 from 1 Tugust 1943 to 1 May 1945 (R 13C; P-Ex 15A). 

One witness, a former Polish inmate of Gusen from 1940 until the 
liberation (R 65), testified that the aocused vas his blook leader at 
Gusen, When he first knew him he ms a detail loader in the brick¬ 
works (R 66, 71), Ho saw the accused beat inmates at camp, inside the 

barracks and during the distribution of Polish and Red Cross paokages 
to the innutes (R 66), The accused beat with his hands or a stick, and 
kicked the inmates (R 67), He saw the aocused beat inmites on 20 or more 
occasions (R 72), Ko struck inmates when they were t«o slow in signing 
their names or when they complained cf getting too little from their 
packages (R 67)* 

The witness further testified that the invalid inmates at Gusen, 
who were being prepared for extermination, were kept in block 32 (R 67, 
72), Those inmates were killed by lethal bathing (R 67) (Corroborated 
R 138), On one occasion in May or Juno 1944 he saw the accused with 70 
to 80 men in the bathhouse (R 67, 68), On cross-examination the wit¬ 
ness testified that he saw the accused giving baths to innutes in the 
bathroom. Ho saw about 20 inmates perish. These were inmates from 
bleck 32 (R 72), On further cross-oximimtion the witness testified 
that he heard the accused toll the blook oldest t* send the inmates 
over to the bath. This was in the summer of 1944, Ho testified that 
he saw the accused ordor the innutes to the bathroom once, but heard on 
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several occasions that the accused had boen there with other SS men 
(R 73, 74)*.^~Tho cross-examination was not very effective, but the 
witness did not dirootly recant' having seen the accused in the bath¬ 
house giving the bathe/, 

A soc*nd witness, who was a Spanish inmate of Gusen from February 
1941 to 5 t'xiy 1945 (R 96), testified thit mary times he heard of innutes 
dying from lethal baths (R 100)« When he was in block 22 ho was within 
10 meters of the bathhouse* He saw SS men pass by, go into the bath, 
and heard screams* Afterwards he saw the SS men come out (R 100)« He 
boliovod that the majority of innutes who died in camp were victims of 
the baths (R 102), Tho showers had three water outlets* These outlets 
were first closed and then the water was turned on until it reached a 
depth of 40 or 50 centimeters. Then the siok inmates were forced to 
get into the water by striking or kicking them. After 10 or 15 minutes 
tho inmates wore obliged to get out of the water. There were many who 
could not get up and who diod. Sometimes there were some inmates who 
we re stronger than ethers* They were returned to the blook, 7/ho n the 
showers wero completed in 1942 , there wore periods when this procedure 
happened daily, Aftorwards there were times when it happenod two *r 
three times weekly (R 100)* 

A third witness, a farmer Saffen S3 sergeant and construction 
detail loader at Gusen who appeared as a defense witness f*r aoeusod 
ST’Jl'PF, testified that ho did preliminary work in the construction of 
the bathhouse in the inmate compound at Gusen I, whioh vas finished in 
1941 or 1942, It measured 10 meters by 25 meters including tho hoating 
installation and dressing rooms. There was only one bathhouse in the 
inclo3ure (R 161)» 

A fourth witness, a former Polish inmate, testified that he knew 

the accused at Gusen during tho years 1942, 1943, and 1944. Tho accused 

ms a bltok loador who had some details under him. Ho distributed 

testified 

p&ckxges in the camp office (R 88), The witness further/that during 
a r»ll call he saw tho accused beat an inmate who was standing next to 
him. Tho aooused hit tho inmate with his hands. The inmate ms weak 
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ind collapsed after ono blow* The acousod kicked him several times 
aftor ho foil to the ground (R 89* 90, 9l)«. The witness testified that 
he sav/ the accused in the spring of 1943 beat inmates on 12 to 15 
occasions (R 89), 

A fifth witness, a former Gorman inmate and cap* at Gusen (R 131, 
136), testified that he know the acousod at Gusen as a detail leader, 
as a guard leader, and as a block leader* Ho saw tho aocusod boat 
innutos (R 134), 

Bvidonoo for Dofenso i One witness, an Austrian inmato of Gusen 
frem 1940 to 1945 (R 306, 309), testified that ho nevor saw the acousod 
hit anyono (k 315), The v/itnoss further testified that ho know about tho 
baths at Gusen, but did n*t see the aocusod administer any (R 307), The 
baths took place between 1940 and 1942 (R 307 , 308 , 317), He statod 
that 90 percent of tho inmates and other personnel at Gusen know about 
the invalid baths (R 320), 

A sooond witness, a former Spanish innate (R 113, 114) wh* was a 
prosocution witness against other accused, testified that he had soon 
tho invalid baths administered, but nevor after 1 January 1942 (R 117), 

Ho never hoard thit any deaths by bathing occurred in 1942, 1943, or 
1944 (R 117, 118), 

Tho fifth prosecution witness testified during examination by tho 
Court that tho invalid baths wore administered between tho year 1941 
and February or March 1942 (R 138), 

Tho sixth prosooution witness, a former Czeoh innate at Gusen (R 38), 
tostifiod that tho accused had a good reputation (R 41), 

Two dofonso witnesses, both former members of the SS who sorved 
at Gusen I (R 144, 145, 153), tostifiod that thoy nevor heard that 
lethal baths were administered at Gusen (R 146, 155), Two additional 
defonso v/itnossos, both former members of the SS who served at Gusen I 
(R 180, 194, 195), tostifiod that they never hoa nl of iniratos dying at 
Gusen I bucauso of being given cold water bathe (R 185, 197), 

In his testimony tho accused denied mistreating innutos during 
the distribution of paokugos (R 294, 299, 300), As guard leader, he 
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did not boat inmates in his dotail (R 292)* Ho was not permitted to 
go into tho inrruto comptund at will (R 290)» Ho never went into the 
inmate oompeund to select inmates for tho invalid baths (R 292), Ho 
nevor heard of inmates dying of cold water baths (R 300), He sometimos 
saw throe to five dead inmates at roll call but did not know the cause 
of death (R 300-301). He denied participating in bathing 70 or 80 
inrutos in tho bathhouso (R 295, 299). Ho further testified that as 
a block leader of block 3 ho wont into tho inmate oompound eaoh evening 
(R 299, 302), Very few in his block diod (R 302), 

Sufficiency of Evidence s Tho Court ms warranted by the evidonoo 
as to tho nature and oxtont of his participation in its findings of 
guilty. That he boat inmates on many occasions and that he beat ono 
inmate quite sovorely is established. It is also established that ho 
hold relatively important positions. However, it is not satisfactorily 
established that tho accused participated in lethal bathings, Tho 
sentence is oxcessive, 

Pat it ions t A Petition for Review was filed by defense counsel, 
Major L, F, Bonson, 7 July 1947, Ho Petitions for Clemency were filed. 

Recommondat iom That tho findings and sontenco be approved but 
that the sontenoe bo reduood to a torn of 12 years, commencing 1 July 
1946. 


7. Heinz Martin VAESS2H 
kationality: 

Ago: 

Civilian Status: 

Party Status: 

Mi1itary Status: 

Plea« 

Findings: 

Sontenoe: 

Evidence for Prosecution : Tho 
sworn statonont that he was a mombo 


German 

55 

Unknown 

Member Ilazi Party 
Vfaffen SS First Lioutenant 
KG 
G 

3 years, commencing 5 May 1945 
accused stated in his extra .judicial 

1939 to 5 May 

• of the Yfoffen 3C from 31 August/1945, 
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From 6 April 1941 to 15 April 1945 ho sorved at Gusen I as an 3S 
lieutenant and as a company conrrundor (R 130; P-Ex 16A), 

• Savon witnesses described tho accused^ participation in executions* 
most of them assorting that ho was in charge of tho shooting detail and 
gave the orders to fire (R 15* 19* 24, 25* 26, 27, 56, 59, 60* 62, 83* 
1C9, 110, 115-117, 131, 132, 137; P-E* 5A* 9A pp. 2-4, IGA, pp # 5, 7), 

An eighth witness* a former Czoch inmate of Gusen (R 38)* testi¬ 
fied that part of tho company of guards which the accused commanded 
participated in tho capture and liquidation of 300 Russian prisoners of 
war who had escaped from Mauthausen (R 42)* Somo of the prisoners of 
vnr wore liquidated v/hon they v/oro recaptured, and some of them v/oro 
taken to lCauthauson and killed (R 42, 50), He heard tho accused in tho 
officors 1 club say that 270 had boon captured (R 49), Ho did not know 
whether tho accusod personally participated in tho capture or tho liqui¬ 
dation of these inmatos (R 42, 50)« Ono of tho procoding witnesses 
testified as to boatings by tho accusod (R 15) ♦ 

Tho accusod statod in an extrajudicial sworn statement that ho know 
of about four or five executions that took placo at Cuson while ho was 
company comrrundor, Ho boliovod that his company furnished men for the 
executions two or three times, Onco in July or August 1944 ho was in 
charge of ono section of an execution squad. His section executed five 
inmtos. Four mon fired onco at each inmate. It was possiblo somo of 
the victims v/oro foroignors (R 110; P-Ex 10A * pp* 2, 3), 

Evidence for Defense : Two witnesses* both former 3S guards at 
Gusen (R 153, 180* 183), tostifiud that they never saw or heard of the 
accusod conducting an execution at Gusen I (R 154 # 182) # One of tho 
witnesses testified further that* if tho accusod had conducted an 
execution, the order would have como from tho battalion commander or 
the camp oommrdor, Tho accused or the battalion commandor could not 
have selected inmtos for execution (R 154), The second witness testi¬ 
fied that, if the accused recoivod an order to supply an execution 
dotail, he would havo had to comply (R 182), Tho accused had nothing 
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to do with inmates, except to guard thorn (R 181). 

a third witness, a former S3 guard in the accused’s company at 
Quson I (R 194*196), testified that ho never hoard of the accused con¬ 
ducting an oxocution (R 196). As company clerk from December 1940 to 
L'arch 1944 he nover furnishod tho accused v/ith a list of men roquirod 
for tho firing squad (R 196), 

ft. fourth witness, a former 3S guard in tho accused's company at 
Guson I, testified that ho nevor saw tho accused conduct an oxeoution or 
beat an inmato (R 172). 

The accused testified that he never struck inmates for foiling to 
remove their caps whon passing (R 336). He had nothing to do with in¬ 
mates other than to guard thorn (R 324), He was designated by the camp 
commander to be presont at executions on throe occasions. Ho carried 
out one execution (R 323). That execution occurred in lato July or 
early ft-ugust 1944, Accused OBERMEIER called him into his private offioo 
and instructed him to bo at tho entrance to tho protective custody camp 
at 1400 hours v/ith 10 men, presumably for an execution. The camp 
commander (SS Colonel Ziereis), SS First Lieutenant Schultz, SS Captain 

Vetter, the camp doctor, and two high ranking officers of the Vfehrmcht 

He sr.v the camp commander reed something, presumably their personal data, 
attondod tho execution,/ The camp commander told thoso in the detail not 

to havo ary pangs of conscience because tho men to be executed had been 

condemned to death for taking property from the German people under cover 

cf darkness, ftftor the camp commandor } Colonel Ziereis^ road one or moro ' 

sentences, ho ordered the accused to proceed with the exocution (R 327- 

329, .337, 338), Tho acousod assorted that ho could not havo rofusod 

that assignment without expecting to recoivo the highest punishment 

before an S3 Court (R 330)*' 

The accusod admitted that on about 2 February 1945 he and about 
60 guards of his company participated, under ordors from the camp 
commander, in a one day search for some Russian inmates who had 
escaped from Mauthausen. During that search they did r.ot find any 
inmates, Tho accused admittod that in tho officers’ club he mentioned 
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3# Josef L».T^i&L 

Rationality: German 

•‘gc» 44 

Civilian Status! Stoncn.ason 

Party Status: L'enber of Nazi Party 

Military Status: tfcffen SS Private First Class 

PI'a: NG 

Findings: G 

Sentence: Life Imprisonment 

Evidence for Prosecution : The accused stated in his extrajudicial 
scorn statement that from January 1942 to 5 ilay 1945 he worked for the 
German Earth and Stone V/orks at St, Goorgen and Gusen. At Guscn he. was 
a technician stonemason from January 1942 to October 1943 mnd a master 
stonemason th< roafter* Ho was a member of the T/affen SS from 11 May 
1942 to 8 r.ny 1945 (R 130; P-Ex 17,.). 

One witness, a former Polish inmate clerk and messenger at Gusen I 
from May 1940 to May 1945 (R 12, 18, 21), testified th-t the -ccused 

was n ston«. cutting engineer :t Gusen I but was not in charge of a detail. 
The cccused wrote punishment rerorts on those.- inmates who did not do well 
at stonecutting. ..bout tv.dcc daily the v/itn ss saw the accused take 
down the numbers of inn. tes who did not work well. That information was 
sent over to the clerk's office (R 21). Those innrtes were then sent to 
the penr.l company which was engaged in u tunneling operation. Some of 
the inm- tes did rot return (R 16). The witness eat* tha corpses of some 
of his acquaintances, who had been stonecutters, brought back from the 
penal detail (R 16, 17). ..t Gusen most of the inmates were Poles, 

but there wer^ also Belgians, French, Dutch, Czechs, Russians, and 
Gormans ( R 17). 

.. second witness, a Polish innate of Gusen I from 6 June 1940 to 
February 1943 (R 55), testified that when ht, knew the .accused he was 
n civilian technical ov rseer of the processing of stone, He controlled 
about 30 to 100 innrtes, who worked on the rocks in the upper quarry at 
Kastcnhofen (R 53, 60, 6l). ..11 of the civilian workers issued orders 
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to th detail 1 dcr for the punishment of inm-tes (R 58), The 
accused v;r.s one of the rrsters rho made recommendations for punishment 
of inmates. He also reported the grade and amount of work done by inmates 
(R 58, 59, 61). 

.4 third witness, a Polish inn-te of Gusen from 1940 until the 
liberation (R 65), testified that during the tine the vdtness ms at Gusen 
the accused was a technician controlling the stonecutting plants there. 

Hear the tire of the liberation the accused was also in charge of the 
underground extensions added to Steyr and Messerschnidt. From 1941 to 
the end the accused ras in charge of the stonecutting workers. The accused 
designated inmates for punishment details. He made out the reports, but 
was not allowed to beat innrtcs. Cnee he beat an innate (R 70, 71)• Near 
the end of 1942 the ritn>.ss received 25 blows with a club in the detail 
leader's office because of a report by the- accused th r t he had cut some 
stones improperly (R 71, 76). He saw the report which provided that he was 
to be punished for breaking away the corner of a stone (R 76), 

4 fourth witness, a Polish inmate at Gusen I from 2 ..ugust 1940 to 
the end (R 118), testified, th-t the accused worked with the. stonecutters 
and was responsible to the engineer Uolfram, manager of the- German Earth 
anr: Stone Works (R 11°, 128, 129). The accused had something to do with 
the supervision of the capos. He had authority to transfer inm-tes to 
the penal detail, where they were beaten and forced to do very heavy work 
(R 120, 122). The witness testified th-t he heard the accused give an 
order transferring some inmates to the penal detail (R 120, 122). The 
witness ti stified th-t he tour a Sp-nish inmate rho was sent to the penal 
detail by the accused. He did not return (R 120, 12l)» '.»fter the 
Spaniard had been working in the penal detail for some time, he was taken 
to the dispensary and was not seen any more (R 120). 

R.v idt,nce- for Defense : Cno witness, a G«.rnan inmate at Gusen I from 
1943 to 1945 (P 164, 165) anc. an assistant capo at Gusen II for eight 
reeks in 1944 (F. 166), testified that he saw the accused, several tines in 
the stonecutters 1 shop (R 165). He niV.r saw or heard of the accused 
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beating an inn-.tc- (R165, 166). The witness testified that the accused 
ir.s rot authorized to send an innate to the penal company. That had to 
be done through ’,,'olfran. However, the accused could recommend Inmates 
for the penal company (R 168). 

.. second witness, a German inmate from 16 August 1940 to 8 April 
1945 (R 131# 136), after testifying for the prosecution was recalled 
and testifie d that he knew the accused follov/ing 1943. The witness rorked 
for him for six or seven months in tunnel works No* 3. The accused 
was a civilian worker in charge of the stone masons. The vltness never 
saw the accused beat inmates (R 169; 170), He never heard of the accused 
making reports rhich caused inmates to be sent to the penal company (R 170)» 

.4 third witness, a former member of the SS who rorked for the main 
office of the economic administration in the stone quarry at Gusen I 
from 1941 to the end (R 177, 178), testified that he knev; and worked rith 
the accused, following 1941 (R 177). He never saw the accused beat inmates. 
He never heard of the accused reporting them or causing them to be sent 
to the penal company. The accused had no authority to send inmates 
to the. penal company (R 178). 

The accused testified that he was never in the inn- tc compound 
at Gusen I. He v;ns in the German Earth "nd Stone T.orks in Gusen. From 
the beginning of January 1942 until 1 October 1943 he v;as a stone cutter 
technician. Thereafter, until the liberation of the camp, he was a 
stone cutter foreman. The only capacity in which he served, at Gusen was 
as r. technician (R 347, 355). He pas never in charge of all the stone 
quarries in the area nor was he in charge of all the underground ex¬ 
tensions at Steyr and ht.sscrschr.ddt. However, the tunnel operation in 
St. Georgen ms his responsibility (R 354). His duties consisted of 
preparing budgets, work slips, stone cutting blue prints, listing 
measurements and checking completed work (R 349) • He was responsible for 
the quality and. quantity of stonework (R 35l) • His duties took him to 
the stone cutting shops in Gusen I, Gusen II, shop 19 and three shops in 
stone quarry Kastenhofen (R 349). He received his orders from the manager 
of the earth and stone works (R* 350), The accused supervised 600 inmate 
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■. orkcrs in 1942 and, at the time of the liberation about 200 innate 
workers (F. 349 ). The accuse cl passed on the orders he received to the 
individual shops. In 1942 and 1943 there was a civilian foreman in e-ch 

shop. The accused had no disciplinary authority over the inmates end 
never exercised any (R 350). If an inmate’s rork was not up to the 
standards required, he nadc- no report (R 358). Hr never reported inmates 
vho knocked corners off stones (R 352)* He had no authority to transfer 
inmates. Those orders came from the work management in St. Goorgcn 
(R 354). while in Gusen he made only one report 'bout an inmate. Under 

instructions from ’.Volfram, he made a report on his stem, cutter capo 
?'ho was thereafter demoted. (R 351, 352). There v" s a penal company at 

Gusen I. He did not knuv; whether inmates v.ere transferred from the stone 
quarries into this penal company. He had nothing to do with the stone 
quarries. No Spaniards from the stone cutting detail v:ore ever transferred 
to the punishment detail (R 354 , 355). He admitted that he could recomncnd 
that any worker on the. stone cutting detail be relieved.. Ho denied that 
he tried to liquidate the inmates (R 364 ), 

Sufficiency of Evidence : The Court was warranted from the evidence 
as to the nature and extent of his participation in its findings of 
guilty. However, it is not established that he or others at his direction 
indulged, in severe beatings or beatings generally. The accused was in 
charge; of a work detail -nd knew that those he reported would be the 
victims of be- tings and crue lties. The sentence is excessive* 

Petitions : A Petition for Review was filed by Major L. F. Benson, 

7 July 1947. Petitions for Clemency were filed by: Rudolf Kansneyer, 

4 June 1947; Josef ..cissenedcr ; 20 august 1947; Herbert Rose, 10 October 
1947; Karl l'ramner, 18 October 1947; Wilhelm Soldier, 19 October 1947; 

Paul Wolfram, 22 November 1947; thi accused, 24 November 1947; Anna 
Letzcl and Pauline Dirnbarger, 25 November 1947; Johann (Hans) Folger, 

29 November 1947; Karl Munmunthoy, 30 November 1947; Lauroano Navas, 

30 November 1947; Josef h. in old, 1 December 1947; the accused, 2 December 
1947, 3 December 1947; RucLlf Vittmr.n,2o December 1947; and. Rudolf 
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fonRc, un r.tcd* 

Kccjtrrxndation i Th'-t the findings and sentence be approved, but 
th-.t th sentence be reduced to ir.prisonncnt for five y^ars, connencing 
6 July 1946. 

9. Rudolf ROLLER 

This accused v/as acquitted (R 395) ♦ 

10. Laurcano 4AV..S 

A nolle prosequi v.as entered in fever of this accused (R ll)» 

11. Violfg-.ng TREUER 

This accused was apparently not served. He vus not before the 
Court and was not tried (R l). 
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V. LUESTiOIS OF LAM : 

Jurisdiction : It is clear th't the Court had jurisdiction of the 
persons of the accused and of the subject matter. 

administrative Determination of Guilt. Beatings, Shootings, nd 
Hangings : accused OBEdiiLlErt and V.JLSoEii participated in one or more 
executions of inmates by shooting. These executions were performed with 
a. degree of form.lity. The defense counsel did not assert in his final 
argument or in his Petition for .teview that the executions were legal, 
However, both accused implied by their testimony that they considered 
the executions to be legal. 

There is evidence that in most instances an order was read. Ac¬ 
cused OeiiLiZIiAt described one such or.cr .s being from Berlin, later he 
described it as being by General Kaltenbrunncr (in charge of Himmler's 
iieich decurity Head Office) (.t 263-265, 275, 279, 280). It was not 
seriously contended that any of the victims had been tried nd sentenced 
by u court of law. 

It appears th-t these orders were pursuant to t s c "Night and Fog 
Decree" issued by Hitler, 7 December 1941, and discussed by the "Inter- 
n tion.nl military Tribunal, Nuremberg", Volume I, pages 232, 233, whereby 
punishm-nt power was vested in the Gestapo after administrative deter¬ 
mination of guilt. Unier the procedure therein prescribed, punishment 
orders Were issued aft ,r receipt of files and reports from local Gestapo 
agents. 

while under international law a p^. rson 'who has been found guilty of 
acting as a spy or of having committed a war crime may be legally exe¬ 
cuted, the execution must be preceded by a proper trial and sentence by 
a legally constituted court. Moreover, the Geneva Convention specifi¬ 
cally prohibits measures of reprisal against prisoners of war (Volume II, 
Oppcnhoim, "International Law 1 ', Sixth Edition, pages 331, 456, 457> 
n.rticle 30, *nnex to nague Convention Mo. IV of 18 October 1907 and ar¬ 
ticle 2 of the Geneva (prisoners of v.'ar) Convention of 27 July 1929, both 
set forth in Tm 27-251, V.ar Department, U. S. ,.rmy, "Treaties Governing 
La.d Warf .re", 7 January 1944; Volume 2, Vhcaton's "International Law", 
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Seventh Edition, pages 220, 240j ind i-aw rtoports, Volume I, page 31). 

The United Nations »/ar Crimes Commission in commenting upon the British 
rtlmelo Case stated as follows: 

"The rule of law on which the decision of the kilitary 
Court is based is, therefore, the rule that it is a war crime 
to kill a captured member of the opposing armed forces or a 
civilian inhabitant of occupied territory, suspect of espion¬ 
age or war treason, unless their guilt has been established 
by a court of law" (Law reports, Volume I, page 44). 

It is irrelevant that the executions may have b<-cn legitimate 
in the eyes of German jurists and that no violation of domestic law re¬ 
sulted (Law lioports, Volume I, page 54). Similarly, it is stated in 
"International military Tribunal, Nuremberg", Volume I, page 223: 

"On the other hand the very essence of the Ch •rter is that 
individuals have international duties which transcend the 
national obligations of obedience imposed by the individual 
state. He who violates the laws of war cannot obtain immunity 
while acting in pursuance of the authority of thv. state if 
the state in authorizing \ction moves outside its competence 
under international law," 

U-gardless of the preceding consideration, the defense failed to 
meet its burden of going forward with the evidence to establish that the 
killings were justifiable. While not applicable as such to Wear crimes 
trials, the rule as to affirmative defenses in homicide cases in Ameri¬ 
can municipal criminal law has been stated as follows: 

"Generally, in criminal cases as in civil cases the burden 
of proving affirmative defenses rests upon tho defendant at all 
times, accordingly, after the state has made out its case by 
ovidonce, in a prosecution for homicide, the accused mu;t as¬ 
sume the burden of establishing circumstances of justification, 
excuse, or mitigation. The prosecution being entitled to the 
benefit of tho presumption of an intent to take life, where a 
person has been killed by th*. infliction of a wound or by some 
ether means calculated to produce death, the accused must assume 
the burden of proving that th.re was no intent to take life or 
that the killing was justifiable _r excusable, or, at least, of 
raising a reasonable doubt in his f vor. In order for the ac¬ 
cused t: overcome the inference or presumption of malice arising 
from proof of tn._ inte'ntional use of a deadly weapon in com¬ 
mitting a homicide, he must prove circumstances of extenuation 
or excuse, unless such facts appear in the evidence produced 
by the prosecution. It is generally agreed that the accused 
is not under any obligation to intr ducc evidence to show miti¬ 
gation, justification, or excuse if the proof on the part of 
the prosecution sn-. ws it" (26 American Jurisprudence 352). 

This mass atrocity involved thous rids of concentration camp inmates. 

Hundreds of the inmates daily were subjected to beatings, tortures, 

starvation and other abuses and indignities, killings by various 
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ncthu'is were numerous and were common occurrences. It is quite im¬ 
probable that "my of those who were in the camp a few days could have 
believed that my of the beatings or killings were legitirate. J-t must 
hav„ been a parent to them that the entire operation was contrary to 
universally accepted standards of human conduct. Under such circun- 
stanc.s it is all the more appropriate that th. burden be on the defense 
t j go forward with the evidence to establish that the beatings and the 
killings in general or in particular wore justifiable. 

Thus it appears (1) that the beatings, shootings, and hangings 
following administrative determination of guilt were illegal; (2) that 
the defense failed to meet its burden of going forward with the evidence 
to establish that such punishments were legal; and (3) that none of 
the accused believed they wore legal. 

Superior Orders : The accused OSERi-iEIER and VJoSSEN sought to 
justify their actions by evidence tc- show that they were acting in com¬ 
pliance with superior orders. Compliance with superior orders does not 
constitute a defense t the charge of having coa.dttod war crime 
(Trial of Henry Wirz, 40ti Congress, 2nd 3ess., House of Representa¬ 
tives, Ex. Doc. Ho. 23, p'-ge 812; Vol. II, Sixth Edition, Oppenheim, 
"International Law", paragraph 253, page L53; Llandovery Castle Case, 

16 .jnerican Journal cf International Law, page 708; United States v. 
Thomas, opinion DJ«WC, December 1945; an 1 United States v. Klein, et* 

t 

al., (Hadamar kurder Factory Case), opinion DJ,.WC, February 1946; and 
French Republic v. bagner, et al., Court :f appeals (France), July 
1946). This rule is followed in mglo-«merican jurisprudence (Ldtchcll 
v. il .rn.ny, 13 How. 115, and "-i.nuul for Courts-Martial, U.3. Army", 
1928, paragraph 148). 

Compliance with superior orders may, under certain circumstances, 
be considered in mitigation of punishment. However, an accused who 
seeks relief on such ^r .un^s assumes the burden cf establishing (a) 
that he received an crter from a superior in fact, directing that he 
cc.nit tho wrongful act, (b) that ho did not kn -w er, as a reasonably 
pruient person, would not have known that the act which he was directed 

-29- 









to perform was illegal or contrary to univers-.lly - ccepted standards 
of hunrin conduct, and (c) that he acted, at least to some extent, under 
immediate compulsion. Having satisfactorily established these elements, 
the amount to which his sent oner should be mitigated depends upon the 
ch.r .cter and extent of the immediate compulsion under which he acted. 

(See London Agreement of 8 august 1945, Concerning Prosecution and Punish¬ 
ment of Major Liar Criminals of the European Axis; FM 27-10, War Depart¬ 
ment, U. S. /.rmy, "itules of Land Warfare", paragraph 345.1, Change No. 

1, 15 November 1944} Oppenheim, "International Law", supra, and the 
Llandovery Castle Case cited therein; "Manual for Courts-Martial", 
supra; "deport to the President of United States", 7 June 1945, by Mr. 
Justice J.xkson, U.3. Chief Counsel for the Prosecution of Axis Crimin¬ 
ality; Extract fruin Goebbels" "The air Terror of Our Enemies", found in 
footnote, page 53> "Military Occupation and the tiules of the Law", by 
Ernst Fraenkel; United States v. Bury, et al., opinion DJAvCC, September 
1945, United States v. Thomas, supra; United States v. Beck, et al., 
opinion DJaVCC, December 1946; an l United States v. Stroup, et al., 
(Superior Orders Case) opinion DJ.iMC, September 1947.) 

application of Parent Case : The Court was required to take cog¬ 
nizance of the decision rendered in the Parent Case, including the 
findings of the Court therein that the mass atrocity operaeion was 
criminal in nature and that the participants therein, acting in pur¬ 
suance of a common design, subjected persons to killings, beatings, 
tortures, etc., and v/as warranted in inferring that those shown to have 
participated know of the criminal nature thereof (Letter, Headquarters, 
United States Forces, European Theater, File i.G 000.5 J«G-*.G0, subject: 
"Trial of War Crimes Cases", 14 October 1946, and the Parent Case). The 
cmivicted accused were shown to have participated in the mass atrocity 
and the Court was warranted by the ovi ence adduced, either in the Parent 
ease or in this subsequent proceedings, in concluding as to them that 
they not only participated to a substantial degree, but the. nature and 
extent of their participation wore such as to warrant the sentences im- 
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Examination of the entire record fails to disclose any error or 
onissi;n which resulted in injustice to the accused. 

VI. CO 'CLboIOiio : 

1. It is recommended that the findings - f the Court be approved. 

It is recommended that th<- sentences be approved, but that the sentences 
t imprisonment for life as to accused LAl’lEL and AEICHEAT be reduced 

to Imprisonment f r five years and 12 years, respectively, both com¬ 
mencing 1 July 1946. 

2. Legal Forms dos, 13 and 16 t. accomplish this result are at¬ 
tached htr^to, should it meet with approval, 

SiiMUEL P. ACLCH 
major AGD 

attorney 

Post Trial Branch 

Having examine^ th^ record ^f trial, I concur, this _ 

day of_1948. 


C. E. STiLJGHT 
Lieutenant Colonel, J..GD 
Deputy Judge Advocate 
for V r ar Crimes 
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MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review > 

Verfiigung nach Uberpriifung 


Case No.’ 

'"’•■*** Nr 000-50-^-10 

Whereas one 


Order No. 

Vertugung Nr. 


Hainrich SXTPTF 

^ •' „ . Nam* O* Accused Nam* d*a/d#r A«9*klagt*n 

*as convicted of the offence of Participation in Mauthausen Concentration Oaop -aos u rocity 
' --'rioigendensirafbarenHandlung Teilhahne an .Ltassenpreultaten ira Konzentratlonnl* er athanoasr 

j 

0,:ne Oeneral Military Court 

Oboren 


a( Daohau, G-ar^any 

Daoiieu. Pouts chlantl 

in * ' 


194 and 


Militargerichfe i 

sentenced to Imprisonment for ton yoore, cart^e nciri*** G " M * 

>5 «kanni und iu ' sehn Jahrrm Gefaenyaio vorurtoilt, r it . irkunr ah oi ly.-.t 

s f Judgment dated the ^ *^7 I9h7 

•' *' vom 5 Juli I9ii7 

Da** Datum 1 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

> *$♦* Strafsache ist mir zur Oberprufung vorgetegt wordern und nach enfsprechendem Studium des S^chverhaltes und in Ausubufvj 

• . . 1 

oMhe powers conferred upon me, I hereby order: 

* r ' ^bortragenen Befugnis&e verfuge ich : 

f . j 

** the finding a n d po *',enc© aro anrrovod* The *>ire.ctor # >’ l: 1 , 

y ^ne lijinrich STHVPF in hr Cri -inal Trl son «c. 1 , r > r .v-v, 

> cn yoars, co- -oncinr 5 May 1~/|5. -• . 

• c dor Refund und dae Ur toil bos ha* hi -t vverdor,. Uor Loi 1 er # ^ricu!*---r' • r- 
is, ird die Inhafhionstr von Heinrich .-Th TF la Kriorsv r'-r-- .. r w >c • ir' v. 
, . rfc, ' eutachland, )‘u'or die Dauor von zohn Jahron, is in ir t h I , 


'ms 


194 


. ‘ 

S«9*atur* ol R*«»*w ng Author.fy llrtfri^r (* (j • B*--*r 


Tin* r« 


Druck Th S*dlm«.r Fr*.» n$ Z ageig 15 7CC0 


L«q«l No 1 1 


MILITARY GOVERNMENT COURT 

MltlTAR'GERICHT 


Order on Review 

Verlugung nach Gberprufung 




No 

, Nf 00«o0^>10 

s one 


Order No. 

V«;rlutjung Nr. 


Christoph PJ'AKT 'INH RGGR 

Nam* ol Nam* d*t/d*r Anq*bf*9)*n 


'■•nicied o( the offence of pa 1 11 cipatlon in ’•nuthaun'-n Conoantra ion ’amp ran a a atrocity 
|. d< n straUirtreoM^ndlung Tollr^hno an ’asaonpreultaton lr. Kon*»ntr*tlonela *0 r ,:>ur.hauoe»:j 

General Military Court * 

'• at Dachau, Gerrany 

Ohoren - M.iitarg^iehte .n Daehau, Doutachland 

1 Addr*»n of Couri d«*i GnrMj 

‘•ntcnced to Imprisonment for ton yoars, co-nenoinr '3 *'oy x. l )u3 

/u tolrn Jahron Gofsooijnio yerurteilt, nvit 'trtwc «h. 0. K*i ISkS 

iqmonl dated the 3 July l r >}s7 

•••■. s 3 Juii r:L 7 194 and 

Date Datum ' 

t 

Wnorens the case has now come before me by way of review and after due consideration and In exercise 

V».»K.»clu* i\l mtr arur Uborprufung vorqplegl wordcn und r»*ich onKprethondom Studium des Sachverhalfe* und in Au^ubung 

powers conferred upon me, I hereby order: 

*o i ^ rn«n Bcduqnisiv verfugw icb 

1 findln'B and aontenoe aro ap-^rovad. The Director, ar Criminal Prison, 

'*3 ChriatophTFAPKSBP PC’.H ir. /ar Cri inal Priadn Ho. l' # Landsber -, Gar any, 
v of ten years, connencing 0 ‘*ay 

;st Dnfund'und das Drtoil beataetlrt r/orden. Der Letter, Krieroverbrechor- 
is, #ird. din Inhaftierunr von Christoph Ffr’AFFSfJB f'GfUR im Kriefsvorbrechorre- 
! ’ r. 1, Lnndsborf, Deutschland, fuer die Dauer von aehn Jahron, "it Virirunf ah 
, veranlaacert. 


194 


St0r\jtur« ol Reviewing A uthordy Unix $r hr ,tt d aarh^fu* fl« t cf«~ 
/ * 

t - < ’ t «L- r. ■ j. » 

-,i , ,u* ; 

*' iU.i, •. .v.a: i. 

Orucl - fh Sadlmur. fretttrtf, /itgtlg 19 7000 J 4H 


1*9*1 No '■* 


MILITARY GOVERNMENT COURT 

MIUTARGERICHT 

Order on Review 

Verfggung nach Dberprufung 


No 


Order No. 

VerfugunQ Nr. 


Alois OR ’IC^ISR. 

Nam. of Accutad Nam. dal/dor Ang.ktagt.n 


v 000-50-5-10 ' 

Whereas one 

^nvicted of the offence of participation in ’iauthaua -n Connonf ration : a&p inane a roc ity 

•'Mgt-ndenjtraibarcnHandlong Teilnahnv' an ’JaoSonrroultaton in Konzor. rntionalnr'ir \nu*h*U8«n 
Ooneral Military Court 

at Dachau, Gomany 

Oberon. Miiiiargeriohie in Dachau* Doutechland 

Addrttl oi Court Anjtkr It de» GencMl 

entenced to inpriBonnent for ton yiara, oo-xroncinp 1 9 ray 1945 ' 

• 'rfrtnnl und tu »®hn Jahran d*f»pni.xti» Ysrurtollt* ait iricurm at 9 i£ai 1945 

figment dated the 3 July 1947 

• i .om 3 juli 1947 194 and 

Oat* Datum 

/ * 

Whereas the case has now come before me by way of review and after due consideration and jn exercise ' 

Slrafsache isl mir 2ur Dberprufung vorgelegt worden und nach entsprechendem Studium d^s Sachverhalles und m AusubuVtg 

• i 

■e powers conferred upon me, I hereby order: 

' -’-‘rtragenen Befugnisse verfuge i,ch : 

r. ^ +.*o ftndlnr® and aentenco are approved. The Diroctnr, ar Cri-iral Prison,. 

*lois 0^ iT^lICT in Tar Criminal Prison No. 1, Lnndsberp*,, Oor nr.y, for a 
r i ye*ra, ccr onoinr 9 k'uy 19 U 5 » 

i 3 dor ^ofund und'dmi Urteil bestaotift warden, Dor Loitor* KriorsTOr ) rochorra* 

{ * vird die Inhafti«runp von Alois OP ZR I'Ai in ’Krioroverbrecherpf'faenpiis Xr. 

•°orr, Oouf.e hland # fuer dio Dauer von "sehn Jnhren, mit, -irkun^ ah 9 :'ri 1 : Hv$ 
seb. 


ihis 


194 


$lgn.furo of Ra^awng AutHorltf t fc. H J «*,*>• 

J« —a -fci—~ 

wrUA > :Ol , •«* 

J aJL. o . uv,«cata 

Of u* k IK S*d)m.»*, (>• « n| W 





Case No. 

Nr 000 - 50 - 5-10 


MILITARY GOVERNMENT COURT 

MILITARGERICH7' 

S' 

Order on Review 

, Verfugung nach Uberprufung 


Order No. 

Vedugung Nr. 






Whereas one " He In I Martin VABSS SI 

f Name ©♦ Accutcd Name des/der Ang«klagt«n 

15 convicted ol the offence of participation in Mauthausen Conce;/tretlon Ca^p -nse atrocity 

* 

v - d<-r ‘oigenden straibaren Handiung Teilnahraa an Maoscnp reultatan lm Konzentrationflla-cr "au the us on 
General Military Court • . ' 


-b f the- 


Obcren Militargerichte 

imprisonment for three years, oo ■mericinr 5 t'®y 19U5 


at Daohau, Germany 
in Daohau, Deuto hland 

Addrei* of Court , Anic^ H dai, Gf' 

sentenced to imprisonment for threo years, oo rnencin 

* i erkanni und xu droi Jtohren (Jefaeh^nis vo ru r to i It t ^ it/v IfVu:^ * /ajt 

by Judgment dated the 5 July V)h7 

; - r jr^cil yom ‘ 3 Juli 191*7 194 - and 

k Dale Datum 

Whereas the case has now come before me by way of review and after due consideration and in exercise # 

D.»-so Sfrahache ist mir zur Dberprufung vorgelegt worden und nach entsprechendern Studium des Sachverhahes und m Ausubuog 

of the powers conferred upon me, I hereby order: 

>• uberlragenen Befugnisse verfuge ich : 

V - ' 

* t . I 

• ht tho findin-s and aontonco arc approved. The Director, .nr irl 1 *1 lr.rv , 
ine Hoin* Martin VAv.SEN In ar Cri-inal Prison So. 1, t«r.UsVir,-, »»cr- »«* y, : '-r 
’ ol throe years, comencinp 5 -'ny 

l 

‘3 iar u nd -las Urtcll h st^otlrt warden, Der LeLter,^'rio/*r.?*r ^-oh ; :rpo« 

Is, wlrd die Inhaft<orunr von Hoine I.tor^in VA^S-PS in Krin.-svor'^ro hcrrrel’aer'T.ifc 
, T nisherr, Deutschland, fuer die Dauer yon droi Juhrer, it : r un. a 1 l , 

u'sen, , , 


Dved this 


194 


Signature of Renewing Authority UntaricKr h d nac^p'-f Qetd'Oo 


• • 


.✓ J«Lw Till# T,t*| 

( 

• 1 « 

Druck: Th Sedtmair. Fra>tii«|. Z agalg 19 7000 ? 46 









MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufunq » 


- >0-7*10 


Ordor No. 

Verfugung Nr 


t mu» form N' 


w ,,r cas one 


Geor£ n ACH 

N*m* Atcuied Name dwt/d«•» Anq*l<!*V* n 


clod of the offence of participation in Mauthausen Concentration Camp mans a roclty 

! rr.'frn\tr rt fh.tren Kandlung TellnahmO An S BOT1 'TOU 1t* tOH llTi KOT nt Tft t iOHU 1* i'*J ^ CU httUSOIi | 


Central Military Court 

O^.oren wi.f argericMe 


a , Daohnu, Germany 

Dachau. Douta'hland 

in 9 ' 

Addrati (J Cou'* 

Ponced to Imprisonment l*or throe jmara # ro -nnelnf P 

••wit uuj /u dr$i J^hr^n Gefoonnils vnrurteilt, it irVrunr at \j ' a i 


d*» G**.cM» 


idqment dated the 3 July 1 QJj7 

' ,fyr ’ 3 Juli I9i*7 


194 


and 


Oat* Datum 


V/nereas the case has now c t ome before me by way of review and after due consideration and in exercise 

St*-tK.it tie »\t mir lur Uberprufunq vorgelwgl worden und n.ich f»nf\prechendem Sfudium cfrt Sachverhalft^ und In Ausubung 

* rtowers conferred upon me, I hereby order: 

• •■*.*?,igi«r»-n (it-fugniw* verfugo tch 

find1np« and «ontence t are approved. The Director, nr Crlrinal ri»on, 

• : in© Tcorp; >ACH In ar Criminal Prison No. 1, Landaberr, Germany, Tar a p*rlo6 
- -/*/ s rr,, co nenoinr 0 t. f ay 19 b 5 » 

ior-i'ei'und und daa Drtel}. beataetirt warden. Dor Loiter, Kriopsvurbrechor- 
. r\%, «ird die Inha tlcrunr von Oeorp BACH in KriepevorbroclArReinonj-niB Xr» l, 
r , !)<?u echlnnd, fuer die :i>nuor von dral Jnhren, mlt irlfun. eb b ui 19ii*;», 

•. on. , 


:hiv 


r , 194 / 


Jlgnetur* ol R*wt«*nng AulWity d notkpiul 0»>»>d* 


, I 


Dll* f«i*t 


Urvtk Ih SHtlmaii, D*mnf. /i*g*| 0 fV /OOO V 4H 







Legal ff" No 13 


MILITARY GOYERHMEHT COURT 

MILITARGERICHT 


Order on Review 

Verfiigung nach Oberprufung 



000-50-5-10 


Order No. 

Verfugung Nr. 


^^reas one 


Brnst REICHERT 


Nam* of Accused Nam* d*s/d*r Ang*M*g1*ft 


onvicted of the offence of participation In Mauthausen Concentration Camp mass atrocity 

rw !o!genden strafbaren Handlung Teilnahme an Ma as engreultaten im Kon t e nt ra t ions lager Mauthausen 
* Oenaral.Military Court 


«t Dachau, Germany 

Pt)?ran. Miiitirgenchie in D&ch&u* Deutschland 


sentenced to imprisonment for life 

3 er* a nn< und xu lebeaalaenglichar Gcefaengnisstrafe verurteilt 


Judgment dated the 3 Jhly 19U7 

.3 Jul.OaU.7 


194 and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 


3 *se Strafsache ist mir xur Oberprufung vorgelegt worden und nach entsprechendem Studium des Sachverhaltes und in Ausubung 


^powers conferred upon me, I hereby order: 

wbertragenen Befugniss* verfuge ich: 

Thst the findings and sentenoe are approved but the sentence is reduced to twelve 
■3 ixprisonraent. The Director, War Criminal Prison, will confine Ernst REICHERT 
^'Criminal Prison No. 1, Landsberg, Germany, for a period of twelve years, con- 

1 July 19 J 46 . 

. - S3S der Befund und das Drteil bestaetigt werden, dass das Urteil jedoch in eine 
"•"whrige Gefaengnis strafe reduriert wird. Der Leiter, Kriegsvorbrechergefsengnis, 
'i* Inhaftierung von Erast REICHERT in Kriegsverbrechergefaengnis Nr. 1, Landsberg, 


and, fuer die Dauer von rwSlf Jahren, mit Wirkung ab 1 Juli I 9 L 16 , veranlassen. 


194 . 


Signature of Reviewing Authority Unt*rt< ncKp>J Bf 1 


Colonel 
Jud^e Advocate 


<J. ‘in.tRnU jti , 



DrucL: Th S*dlm*ir. Frt.iiny Z *ge g 19 7WO 2 43 







fctA/Gl *H 


Legal Foe"» No 13 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

i 

Order on Review 

Verfugung nach Uberprufung 


Case No. 

Slr,»K d cKe Nr 5~1 


Order No. 

Verfugung Nr. 


Whereas one 


i*rwin Hermann KI6SL .„.. 

Name of Accused N*m* det/der AngeVlegien 

was convicted of the offence of participation in Mauthausen Concentration Camp mass atrocity 


*cqendor loigcncten siratbAren Handiung Teilnahme an Kaosengreultat«n la Konzentrat ionelager 

U/<ut haue en 

by the (ien«rai_ Military Court 

_ a t Dachau, Germany 

«om r *° . MtiHirgerichfe in Dachau, Deuteehland . 

Addr*«t ol Court AniChr.H d*» G*m«M» 

and sentenced to imprisonment for ten years, commencing 5 May 19JU5 

■.chuidiq ••rk.mni u „d iu tehn Jahren Gafaengnifl verurteilt, mil iYlrkung ab 5 Mai 1945 — 

by Judgment dated the ^3 June 1947 

(lurch Uflcil vom 23 J juai 1947 194 

Dal* Datum 


and 


Whereas tho case has now come before me by way of review and after due consideration and in exercise 

Du*\e Slt.ih.iche ill mir zur Uberprufung vorgelegf worden und nach enKprechendem Sfudium des Sachvorhalles und in Ausu g 


of the powers conferred upon me, I hereby order: 

der mir uberlrngcnen Befugnisi* verfuge ich : 


That the findings and sentence are approved but the sentence is reduced to three 
years laprlsonment. The Director, War Criminal Prison, will oonfine Erwin Hermann 
NiiJSL in ..or Criminal Prison Mo. 1, Landsberg, Oermany, for a period of three years, 
eonwenclng 5 May 1945* 

Dasa der Befund und das Urteil bestaetigt warden, dass das Urteil Jedoch in eine 
dreizaehrige Gefaengnisetrafe reduaiart wird. Der loiter, Kriegsverbrechergefaengnie, 
wlrd die Inhaftierung von Erwin Hermann ME33L im Kriegevarbreehergefaengnia Mr, 1, 
Landsbarg, Dautsehland, fuer die Dauar von drei Jahren, mit Wirkung ab 5 Mai 1945» 
veranlaasen. 


Dated this 

Gegeben *m 


15 May 


194.e. 


A Certified True Copy: 

-V fr/V MAjjJtel 


Howard f. brfsff 

_Colonel AOD 


nj L u c i us P . Clay 

Signature ol Renewing Authority UnlocschrlN 4 nechpril Behdrd* 

LUCIUS D. CLAY 

Generic r*lr/T. 

Ooemaniter-ln-Chief 


Dfwshi Tk S*dln*«*r, healsg. />eeele 19 7000 ?. 49 













\ UfW Hm M*. IS 








Cm# No. 

Slrdwdw.Nr.. 


Whereas one 


nuiiii HTiiniii it 

MILITAROfRICHT 

Ordnr on R«vi#w 

VerfQgung nach Obarprflfung 


wm convicted el the offence of j> 

***** *r Mgindw dr dbn^ n Hawdluwa 

-■T^ mtH*ty Cowl 


by the. 


Order No. 

VwfOgw* Nr. 


-Mta IML- 

W Amm2 Nwi 


hap mm eiroeitj 
la Stts««lr£ti°n>laf*r 


•nd sentenced to 

•ckuldlo •rV»n«t und ru| 

by Judgment dated tho m 

Jwd» Utteti vom ** 


s*sas 


AOrw W CmH A»w*mi*M OwteM. 

(RjrlW 

‘ ‘ 1*U 


_194_and 


rv!'* f * M bo caaoJio# now com# before me by way of review and after due consideration and In exercise 

SfrabadM UiWaar OberprOfung v org t U gl warden und nach Mdx>recJi«<Mj«<n Studlum d«< S«*v»rhRlt«i und In AusObung 

* 


of the powers conferred upon me, I hereby order: 
Jw mir ObnHrRgennn Br h y il m vnrtOge kb: 


tmatwun i a g rida —tMM r ad W r i 
otw I2W la m ftMiA Mam Me 2* 
7 *aN, ecwMnfUc 9 ** UUk 


rww INI Un MBt«M la, rotated la 
ftrlainal Prlica, will eonfine 

fi for a period of fear 


hvMMMtolM 


tlae flaiiifcrtu 

>* vljri 4U 


, _j, tlaaa daa Orteil Jedoeh la 

r lam i ii alH n Mr Xaiter, XHagererbreahar- 
M Ml# xzn la tri oga r oi b ro e hargefasagnle Sr. 1 * 
^ m Tier #ahm» all Hrkoa* ab 5 Mai 1941 s 


0#g#b#n m 

1 Certified 


IB 


,104 8. 


Ooloael 


JL 


»/ laolM P. ClajL 


K» 


SH aaMra al tavWag AafMrNy IMaraaWHk d ftaUr* 

1 D 0 XUB ». OUT 


Drvdi n. 


•la-Chief 

, Frai**. 7* 7000 X <1 
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CA/Ol f« 


Ut*< 


Csss No. 

Sl'shaehs Nr. _ 

Whtrtii ont - 


■ILITABT tOVlimiT COUBT 

MIUTARGERICHT 

Order on Review 

Verfugung nach OberprOfung 


Order No. 
VerfOgoog Nr. 


Josof SPXKLHOPZt 


N» i m •4 Aetn —d Now# /ter Anffclf t oe 


* convicted of tho offonco of participation in Mauthausen Concentration Cmp aaaa 

atrocity 

Teilnahae an Xassengreultaton in Konaentratienelager 
Mtuthiiffli 

by,he .Qemrnl........Military Court 

Oberao •* Daehau, Germany 

'® m _____ __MllHBrgarichfa in _DtltfhWlg Pfflfraahlood 


snd sentenced to 

ichuldig erli.nnl und zu 


i^irl n—M i for lifa 


Adtr e— of Coart Aw a cb rlft da* OartcKt* 


by Judgment dated the 

durch Urieil vom 


S3 June 1947 

aa.Jnni.1947. 


flafa —ffiiaaWafo- vssmrtellt 


194 


and 


Data Datum 


Whereat the case has now come before me by way of review and after due consideration and In exercise 

D>*je Slr.liacha ist mlr zur Obn-prGfung vorgelagt word an und nach entsprechendem Studium das Sachverhallei und in AusObung 


ol the powers conferred upon me, I hereby order: 

der mir ubertrzganen Bafugnissa variuga ich: 


That the findings and sentence are approved but the eentenee ia reduced to two 
yeara lap ris onus nt. The Director, War Criminal Priaon, will confine Josef SPIELHOFK* 
In <>ar Criainal Prison Wo. 1, Lands berg, Germany, for a period of two rears, eonnane- 
in« 23 June 1947. 

' * i 

Daaa dar Befond and das Urteil baataetigt warden, dees das Urteil jadoeh in eins 
xaeitaehriga Gefaengnisstrafa redusiert wird. Dar Lsiter, Kriegarerbrsehargsfaangnif, 
wd die Inhaftiarong von Josef SPHLHOFBI ia Kriegsvarbrechergefasngnis Nr. 1, Lande- 
b,r *» Deataahland, faar die Darner von fuel Jahren, nit Wirkung ab 23 Juni 1947# reran- 
lustrt. 


Dated this 

G*g«b«n «m __15 JNajT ____ __ 194 8 , 




HOWAPD P. BRE8XX 
Colonel ADD 


s/ Indus D. Clay 

Stf«oture of Reriowtssg Authority Unlerschntf 4 . iteehpvwf BoKdrJe 

locfe d. cur 

.Pen>cnl TMol TEA 

Ocurmndtrr In •Chltf 


Drwcli i TK. WmeV, frsiimg, li onolg. 19 7000 7. 43 






























t 

* I 'ft 

C MJ) t* _ , 

U«W fcn" N* 

■ILITABT 0ITIIIIIIT C091T 

MIUTARGERICHT 

Order on Review 

VerfGgung nach Oberprufung 

Cam No. 

Sfr^Meh. Nr. OOO^ftMH Ord*r No. 

--- * Verfugung Nr. ______ 

; .... * 

Whereas on#_ - MTmJ ITlWTH 

«l AmmW Nmm A — / A a r Aofa H agMo 

WM conv,ct - of ***• ofltnc# of participation la M a nth a ne aa Concentre 11 on Gmp mm atroeity 

—T^a^a « *aa~ngr«xlAat« 1* iona^trational^T 
by th# - ttanaral.._..^Mllltary'court * 

*om Oh. ran. / „ . ** ®aOhat|j OWlllW^ 

~ ~ L ' D “* a ----MllHlrg.rlcht. in Pachl y "Ti ll___ 

»nd sentenced to lnriiiMMi f«* 14 #. A ** r ~ ** Co “' 1 

(cf>uldlg .flcMinf und zu Vt Inal„ j/ j" | I hi I T s f S WIP 1 1, , > , , f T afaf|>Ll| 

by Judgment dated the pa jl-- • ' 

Jurch Uri.il vom £ J“* JJ*J 

. - 1 1947........„_„1 W_and 

De4e Oatwm 

r r n ,h : C ,V # h ** "° W com * b#,or * m * by *«y of review and attar due consideration and In exercise 

c e s mir xur berprOfung vorgelegf worden und nach enfsprechendem Studium des Sachverhaltes und in AusGbung ^ 

tht P° wer » conforrod upon mo, I heroby ordor: 

f mir ubertrjgenen Befugnlste veriOge Ich: 

»U1 rS^^^AlSS^MjSl **&*>— •*• disapproved. The Director, »ar Criminal Prison, 
S»a^. MCHtai tTOm • onfl «~^ in War Criminal Prison Ho. 1, Iceberg, ' 

brethereaf^** °^*A^ niohi baataetig^ warden. Der Loiter, Krlagrver- 


Dated this 

G*g»b.fl .m _ _ 15 MckJT 


k Certified^ True Copjrt 

K^'Jhu/j.4( 1°) .UL^I tt 

HCVAHD ?, BBX8XE 

Colonel AM). 


194.8., 


_ « / Luc In a D. Clay _ 

S%mKw. el R.*tn*« A«tW% UntmcKre i. iweli^M. Beh*r*t 

WITT n. CIAT 

. oawsirT^Tia-- 

Ocunandar-ln-Ohiar 

Drmek t Th. Sa#maK FreHMf. ZtageJe. 19 7000 2 . 48 









































CA/Qt i« 


*• * 

A 


Cast No. 

*+•*>'*' m&8t?5r\ 



■ILITABT ttOflimIT 6O0KT 

MIUTXRGERICHT 


Order on Review 

VerfQgung nach Oberprufung ' 

Order No. 

VerfOgung Nr. 


U«aJ F*rm Ne. 13 
> 


Whereas one_ _ _Ott a LS I B ATH ES_ 

Naw ai AocuaW Naa >a doa/dm# AayaiUflaa 

«*• convicted of tho offonco of participation in Mauthauaaa Concentration Caf atrooity 

*•«•«d.rioig.n<j. n ,»r^b«-.n iwiung Tailnahma an Wessongreultaten in loasentrstionslsgar Wsuthaua 

by th# ---•amra!_Military Court \ 

•« Daobau # Germany 

vom —-- Obara a .Mintirg.richt. in Paahana Dmrntae Mand____ 

Adrfran oI Court AintMtf das GertcMs 

And sentenced to dMth by ks&(Ug 

ichuldlg mrkmnnt und su . UA . tiroh ___ 

by Judgment dated tho A®* 19^*7 

durch Uriel I vom 23 jsnl l gi»t____ L _._..._194_..and 

Data Datum 

Wh.r.a. tho ca.o has now coma boforo mo by way of rovlow and after duo consideration and In exercise 

Dl.t. Strafarah. lit mlr mr OborprOfung vorg.I.gl word.n und null .rrftpr.ch.nd.m Studlum d.t S«chv.rh»ll.« und In AutObung 

of the powers conferred upon me, I hereby order: 

dw mlr Gtwtr.g.iwi B.kignl,«« ygrfOg* Ich: 


That the finding• and aantenoe are approved hot the a entenoe ia oossnxted ta 
twenty years inprloemsMBt. The Direoter. War Criminal Prison. will oonflna Otta 
LKI BACKS la War Criminal Prison la. 1. Landaberg. Oamany. for a period of twenty 
years, ooonenoiag 23 <funa I9k7» 

Date dor Befmad und daa TJrtell bestaetlgt word on. date das TTrtsll Jedoah in 
tins twenaifJathrlga Oefsengalsstrafe umge w a ndelt wird. Dor Loiter. KriegSTerbrocher- 
gsfasnpis. wird dia Inhaftiarung won Otta LSIBAUBt in Kriagswarbraohargafaangala 
lr. 1. Landeberg. Damtaahland. fuar dia Dauer wan twanslg Jahren. mit Wlrfcung 23 
Ami I 9 J 47 , veranlasaan. 


Dated this 

G*S*ten »m 15 Kay_ . _ „ 1940. 


k Certified True Gopft 


Kih 


h 





HOUSED ?. BKB 8 XX 
Colonel SOD 


s / Luc ius D. Clay 

I Ignaty re a4 S a w t mur ing Authority Umfora a VrUf A waah pr Sl. BmhOrde 

LOCITB D. OUT 

• mwg isrm . 

OMiaandar*ln-Chief 

On#a4 1 TV. SaSt m aV, Fra la If, Z logo f f, IS 7000 2. 4f 

































CA/Oi 19 


Ufat Fo«*» N«* 13 


Cm# No. 

SlrtfucHc Nr. 


■ILITiBT OOVEBIMEIT COVBT 

MIUTARGERICHT 

Order on Review 

Verfugung nach OberprQfung 


Order No. 
VerfOgung Nr. ^ 


Whtr«uon«____ TWA __ __ ... 

N«nt «l A«m$W Namt dmmtdmr 

was convicted of the offence of ywi UiyrtllM la iietlhMMi toftMatnlias 


etroeit? 


*.gen der lolg.ndan ilrilWw Handlung 
by the_ 


Yel lattes* *a eagre iltateo la KauwitMl«ali|«r 
^ a wth ft ea aa 

_Military Court , 


MilMIrgerichte 


\ p eut*eM*<«! 


_ _ Addrmm ©4 Court AaecKrtf* dm* Gertdtt* 

and sentenced to ^^rlaSMaM f*T IW i i ; yMW> MMMlni J ¥«jr 1H> 

»chuidi, .rk.no) und .u leamlA jilam n afeaan 1 ■ rartiriftlll, ait 1 namt . 

hy Judgment dated the 23 SWT 

durch UH.il vom___< Q Ml I mT _1___ __ ...194_and 

Date Datum 


Whereas the ease has now come before me by way of review and after due consideration and In exercise 

Dl.t. Str.ft.che It) mlr rur Ub.rprOfung vorgel.gt word.n und nach enltprechand.m Studium d.t Sachvarh.D.t und In AuiGbung 

of the powers conferred upon me, I hereby order: 

d.r mlr Gb«rtr.g.n«n Befugnitt. v.rfOg. ich: 


ttee ftaMnir 

3f*am a ». The ImlWs 

*r H-r-Uai PriMa la* 1. 

3 V 19*1. 


but the •aftiene* r«d«Mi W UB 
ria&ml >tis« # util marine llatf r » la 
r» tar a period v.f i«? ntfi, tern aflat 


<ter *aftod mi dm <M«U NitaHlft •#*:«», iaao dm ttoU j«Mi ia aim 
*ft*-n?.afthrife ua fu a p i tn wl* nittlart vlrd. r*r Loiter, f.rt* ev r;r*e 
* ir ’ '• Infcafilareaa we ruav Flux la irla ga o ■ ■ i tr orerg o/am at a r. 1# . 
eaVet^land, fur die Dam* am Mka iaiwea, ait lrfaa« ab f :,t ’>*5, vei. Uaoftn. 


Dated this 
G^«br> am . 


J&JSSL. 


1948. 




..luolua D. CIaj- 


'AJteJLSL^ 


BOWABJD r. BBZ8XX 
Colonel AOS 


» mi Revlftwdwf A a ttariy UntarMhrUt d. aa<K prQi, Bmkd e dm 

.. 

TiM 

>r-ia-Chi«dr 

Drwclit TV S e itm air. FrehsMg, Z tm§m i § . 19 7000 X 4# 


























CA/Oi tt 


Cate No. 

SfrWweh* Nr. __O0flhf9HbX 


i M*. 13. 


MIUTARGERICHT 

Order on Review 

Varfugung nech OberprCfung 


Ordor No. 
V«fftgung Nr. 


Wharaaa on# 


N nma af AmaW Hu m 4mJ4m r AaffcligMa 

i 

Wil conv ^t#d of tho offonct of pirtlolpttlM la littluiMa Oonotntntloi Cup itrooity 

wegen der iolganden tfrefbaren Hemflung tfilnaha# «Q lilfingmltiton il KOXlfBtrttiOniUgtr llttthtttMtt 


by tht. 


vom 


.Military Court 


MllitArgerlchte 


** Deehau, Oernany 
10 SmIhMi 


•nd tantenced to 

tchuldig *rk*nnt und xu 


laprlaoi 


>nt for Ilf a 

Qo fMa pi li atwfo a ararta l l l 

by Judgment dated tho S3 Amo 1947 

25 jat lg lfl__ 


AMrwa af Caurt Anacfcrtft 4— Gariehh 


durch Uriail vom 


194 


and 


Data Datum 


Whereat the cate hat now coma before me by way of review and after due conatderatlon and In exerclte 

Di»w SlralMche 1st mlr xur Obnrprflfung vorgeUgt wordan und nach •ntiprech*nd*m Studlum dti 5«chv*rh«b*s und In Ausdbung 

of the powert conferred upon me, I hereby order: 

d*r mlr Gberlr#g*n«n Bdugnltu v*rlog* Ich: " 

« v 

That the find log a anti eantanoa ere approwad hat the eentenoe la reduced to twenty 
fear* laprlaonaent* The Director, War Orlidnel Frlson, will confine Friedrich F8L8C1 
In War Criminal Frlaeo Vo* 1, Laudaberg, Oernany, for * period of twenty years, oom- 
aenolag 23 June 1947. 

Daaa der Refund und deo Crtell beetaetigt werden, daae dee Urteil Jedooh la elne 
■wentig aaehrlge Oefeengnleatrefe redualert wlrd. Der Letter, Erelgawerbreohergefaengai^ 
wird die Inheftierung won Frledrloh FVLBCI la Vriegsverbreehergefaengnla Vr, 1, 

Landoberg, Deutsohlend, fuer die Dauer wen ewenelg jahren, adt fllrkung ab 23 Junl 
1947 * weranlaaaan* ' 


Dated thlt 
Gtgeban am__ 


A Certified 


JL&JKajl 





HOIfAHD ?. BB18H 

Colonel 1DD 


194 _ 8 . 


«/ Laclua D, Clay 


Sig nature at Rav+atriag AaMtorMy UftfarecMft 4. na c h p r Qt. BehAr4o 

ICC Its D. GUY 

...jjgjjKST r^TFA ~.. 

Commander-in-Chlef 


Drwckt TK. Sa tfm al r. Fra Wag. Z iege lg. 19 7000 2. 46 





















CAAh \* 


UfU N" ,s 


n&r 


MIUTARGERICHT 

Order on Review 

Varfflgung nach ObarprQfung 


C«« No, 

Nr. 


Ordor No. 

VorfOgung Nr. 


Wh*rM*Ofl« 


ttetrt MNIUQ 


Hwt *4 >i.n< Nmh Om/Oot A fM*#— 


*« convicts of tho offonco of i» 

dor folgondon slrofboron Hondhmg 
»•-r»l_Military Court 


it In Onp mii itmilf 
lM KMIMtolMMUlM 


vom 


..MllHtrgorlcMo 



4m 


*nd tontoncod to 

tckuldlg orkonnl und tu ____ 

by Judgment dotod tho ff 5f? .^1 

durch Udell vom l&Vj 


A Urm* e# C—H Ain|M»AiO^Wi 


194. 


And 


Date Oaten 


Wh*r*M tho com ho* now com# boforo mo by way of rovtow and aftar du* oon*ld*ration and In axarcl** 
DUm Sfraftocho lot mlr ourOborpr fl hmo vorgologf wordon und noeh onto p r og howd om Stadium do* SocHvorhoWo* und In AuoObung 

of tho powor* conforrod upon mo, I horoby ordor: 
dor mlr Cborfrogonon Bdugiriu* vorfOgo Id): 


Tte% tea fiteifa aa* ie ^mi ara a pp raaad M tea tartawa la laartM ta 
aiaa jraara UgrlMMtl* fka MmMr, ear Crlaiaal trlaaa, will aanflma IlHaH 
DBMIISIX la var Crlaiaal Prlaaa Ba# I, Laaiatorg, Camay. far a parlatf if aiaa 
yaara, «mmU| *J Jtea 1*7. 


Baaa ter 


teaa tea Vrtall J aiaafc la 


aiaa aa a aaaterlfi tefaaapdaatrafa «agaaaa4ate alHto Dar Latter* Trlagara rtr aa ter ga 
f»«i(P&a # «1N ila tthaft&avaag wa liter * MfDIIlSO ftat Irla ga aar Watear gafaaaMUi 
Ir. I. UMiWrg, teteatelxal* faar Ma pa a ar aaa mm Mm, ate Wftrtmg a* tj 
ted 19U7# aaraalaaate. 


. 194 JL. 


1 Certif i*4f rtf® Copy* 





a/ Lucluo P, Clay 


lONAHD To BBX8XB 

Colonal AflD 


^ 

LIXJIUS D* CUT 

rOG*.— 


Tool 


Coanaater-ir -Cfeiaf 
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■ILITABT tOTIBVaiVT COVXT 

MILJTKRGERICHT 

Order on Review 

Verfugung nich Obirprfifung 


Cut No. 

SlrdMch* Nr. .JMteflfefcL 


Ordor No. 
VnrfOgunfl Nr. 


Whoroo* on* 


NaaM •( A«mW 

__ > - ___ am mu itruiiy 

- Am e«tk*WM Oonoootrotim " 

w»* convicted of th* offoneo of *■ ^ 

w.g, n d.r tolgaad^ IWIung foiloU** «* 1» «m*m%nttlMUgir » 

u « 

by the __JtoMffftl-MIIH^y Court 


vom 


MMUrgnrlcW# 


tnd sontenctd to kNNgt Bf 

tcKuidlfl erkennl and x&j . 

by Judgment doted tho ®5 

durcK Urtill vom ..—— 


194_end 


WhtrtM tho c«»o Hm now com# before wo by woy <►> « *^** ^.1^ und in AuiObong 

Dt*..Str.h*cho M mb »*Ol>o«pr0l«"0 vor«ote«t wordon and n«* •nHprochondem 5 ud 


of tho powero confonod upon mo, I horoby ordor: 

d*r mlr Ob*rtr*g«n«n BofugniMO vorffto* •***» 


Dot «te fUHago Mi 
Mi pm UfrlMMrt* ft 
U lor OrlBlMl Prim »•# l» 
UiPJAm 19 U 7 . 


r, fir • periid if Mo yum, 


put dor hfoi mi i 
utejukrli* ftftteplMte 
vlri iio likifHtrai m 

Uftisborg* DtiliiMmi# fl 

WUlUMi 


lit vlri* Dm U1M, frUfimrtrmhirfofim^l » 

Wf 1 m Krli«Tirtmhortifimt^« y, 

b«Im jtkm, vlt flitani *t 2J fml *W7# 


Doted thlo 
Oeftbee am , 


IS 


A Certified froorgopy'» 


1941* 


S^Lt+JU^ 


m 


•I Loolu P» 


, A »0 n r«r 

UOQJQB 0* CZi3T 

T«m ' 


f. g eh ar d v 


ECNAED f, 

Ooloool 


1 Th. Ilia*, frahla,, Zh**-1* Z000 J. <0 
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^*'0* t,g.l f<X« 

MILITABT flOVEBSMEHT GOUBT 

MILITARGERICHT 

Order on Review 

Verfiigung nach Dberprufung 

Css * No _ . u 

t , Order No. 

* 4Kh * N '- aV --50-5-l Verfugung Nr. 

I 

Whereasone .Kzrl J.CHCElT^Lt:... 

Nam* of Aecut*d N*m* d*»/d*r Ang*VI*gt*n 

as convicted of the offence of rart j c ; nation in Mautha us* n Concent *at h a C".' r,r 
/ 

^^olqenden strafbaren Handlung Teilnshme an IZa S sen a reul t ^ CP ifH KonZ* nt rr t ! OTi :* * r 

. Hauthausen 

-5 the 

\f+iftbr«l .Military Court 

a* D' cnau, Germany 

^ .. .MililArgerichte in P pnajUj peut^Cil L- nd 

Addr*l» of Courf AniChnh d*l G*"C»>t» 

^ ** ntenced t0 J)eath by hanging * 

und xu ..loa-aurch.. dan Strand vururWilt..„. 

5 * Judgment dated the ,3 J une 1947 

‘u'^Uom ■ , , , ' 194 and 

- ■4 JWI.1-Vir? .*.**. 

Del* Datum „ 

Whereas the case has now come before me by way of review and after due consideration and in exercise 

J StraKacKe ist mir tur Dberprufung vorgelwgt worden und nach ©ntsprechendem Sludium des Sachverhaltes und in Ausubung 

powers conferred upon me, I hereby order: 

-bertr 4 ^ nen Befugnissa verfuge ich: 

Vr.* iindings and sentence are approved. The Director, . r -r ^rri*.- i Tri^'r., 
- sentence into execution at ‘.er Gridina] Prison vr b. J, JvnusfHr^. - ,i • * 

’ • be detentiined by him* — -* 

r Be fund und d; s Urteil bestaetipt werden. Per LeiUr, !'r’>c?v<::’fr* c.tr- 
..‘.rd-iiie Vollstreckung des Urtells ; m Kriegsv- rbr :che.gefr *n r.ij* ' ? 

r-. ifitschlind, zu einer von ihm festgesetzen Zeit, 


1*5 !*■» 


11 


194 


•1 


r? 


1 


/ 

V. Cj 

SlflltHirt of RvvttwWtf AuAonty Um)|fk^<Ii d *+i k f Jl #*. 1 

1^21:31^ s ' 1A ' 

Gcncrti^** tiki 
C oTiitiandcr* ir -p' i 


OfKlfc I Th. fr«i|W| / 't 








CA'Gt 'H 


Cue No. 


• • 

MILITARY GOVERNMENT COURT 

militargericht 

Order on Review 

Verfugung nach Uberpriitung 


Order No. 

Verfugung Nr. 


form No ’3 


Whereas one 

>14 convicted of the offence of 


Nam. of Accuird Nam* d../d.r Aog.M.gfn 


' ‘ ' i* * fo'genden sfrafbaren Handlung 

* h e Military Court 


* n - sentenced to 

• : * *"•*"* u«d iij 

•t J-'-g^ent dated the 


Militargerichle 


at 


• . .- 

i 

* A<W,...'ol Cou^ An.chr.h d» G.-.K.. 


1 ♦ 


Wfief*as the case has now come before me by way 

ach«,j» m,r zur Uberprufung vorgelegt worden und nach entjprechendem 

*■ *** ro*e»<» conferred upon me, I hereby order: 

.5 ’** v‘•■'pn Befugnisw verfuge ich 


194 and 

Da». Dafuro 

of review and after due consideration and in 

Studium des Sachverh»l(e» und ,n Ausubung 


.! Fri 


■ y >' 


r 


pr 




iVuu .| 
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Si 9 ««iu»o ol R#vt*wio 9 AulKoftfy UofofKhf^ 4 
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Dr well« TK S*d I m • ir, FrofrUs * 19 ‘ 
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23 January 1043 
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V. 


Johhr » IL,rEF., ot al. 


Case Uo. 000-50-5-13 


REVILE ANT RSCCJ3..E:JD(iTIvA:3 


I. 


. :; I-iL r .NVt: The accused " ere Fried at Dachau, Germany, during; the 
P er ioi 5 -12 Sep'sember 1347, before a General Military Government U 0 urt. 


II. 


.£AP0E ..*!D F.'iilTICULAlS: 


ht.tr 


Violation of the Laws and Usages of “ar. 


Particulars: In that Veins BOLL !0?.ST, Johann fin ID SR, .-tudolf KIR3CH, 
athsus 1SKR., Josef : ISCh, .erbert FULLGRAF, Pur tin 3TEIN..ETZ, 

Daniel STODGE EL, Stofai. J>C IRE a TSCH, 'I&tnias FRIED?, Jonann SCHERER, 
Gerrun nationals or persons acting with German nationals, acting in 
pursuance of a common design co subject the persons hereinafter de¬ 
scribed to killings, beatings, tortures, starvation, abuses, and in¬ 
dignities, did, at or in the vicinity of the Vauthuusen Concentration 
Camp, as Castle .iart:heir., anl at or in the vicinity of the Fauthauson 
3ub-cumps, inducing but not United to Hbensee, Gros-kaming, Gunskir- 
3 hen, 0u3e«, iir.terbruehl, Lcnbach, Lins, Loiblpass, lielk, Schwechat, 
3t. 'eorgen, 3t. Lumbrecht, 3t. ’.’dentin, Steyr, Vienna, ..iener-deu- 
lorf, all in ..ustrin, at various and sundry 7 times between January 1, 
1942 and ... .y 5, 1945, wrongfully encourage, ail, aoet, and partici¬ 
pate in tb' subjection of Poles, Frenchmen, Greets, Jugoslivs, Citi¬ 
zens of tiic Soviet Union, liorwerians, *-(.nes, Belgians, Citizens of the 
Jetn-rlalids, Citizens of the Gr^nd Duchy of Luxembourg, Turks, British 
Subjects, stateless persons, Czechs, Chinese, Citizens of the United 
States of .-n. ricn, and other non-G- rnsi nationals who wore then and 
th -re in the custody of the then G.-rm n Reich, and members of the .rmed 
forces o. nations tm a as war with tnu then Gerr.:~n Reich who were 
ti.on _r. t c!.ar- surrendered and un.rra-d prisoners of v. ...r in the cus¬ 
tody of tha tnon Gora..n Reich, to killings, be-tings, tortures, stur- 
v .tion, .buses ,.nd ir. dimities, the -:<..et names .sad numbers of such 
persons be Nig unknown, but ug~regating thousands. 

III. g. T . p.Y Oi HVTDEHCr: .ill of the convicted accused were members of tho 


J.ffcr. Z" or Ge t.;po at —uthuusen Concentration Comp or its suacamps for 
oonsi L.r'.bl.. p rlods of time between tow dates alleged, and were snown to 
h. re oarti :ipated in the :.I luth us. n Concentration C._mp mass .trocity as 
guarns, clerks, detail l-.i>rs or block leaders. Prosecution's Exhibit, F- 
Bx 2 (R 15), is u certlfi «d copy of the charges, particulars, findings and 


:or.tor.ee 3 in the parent '..nuthaus-en Concentration Camp Case (United St.tcs v 








Altl’uldiach, fet >il., 000-50-5, opinion T 'J.4.'.’C, February 1947, hereinafter 
referred to as the "F.ront C-.se"; see Section V, post), 

Vi onr.. Ditch : The evidence in tho F..rent Case indicate;; that tho stone 
quarry, 30r.vr.only know: ns tho Vienna Ditch (,Vier.-r Gr .ben) (P-Ex 55, H 1074, 
P-Ix oC, .( 1;)JO, f-Ex 57, R 1031, Parent Case), v.us located about 500 
net rs from tho V .uthauson C cap main gate. It ..as .bout 11 kilometers long 
end JO to 100 motors d^ep. In.mt.tes were forced to carry ho .vy stones up 
the 195 eteps (P-Ex 56, R 1030, Parent Case) from the floor of tho quarry 
to the rir of tho surrounding cliff. Processing, n.chinc-ry and so forth wore 
loc ted on the floor of the jxc .v tion, The quarry enterprise vus owned by 
the German uarth ..nd Stone ..orks, a corporation allegedly controlled by tho 
S3 (R 166, 343, 344, 401-404, Parent Case). "Punishment Companies" carried 
the heavy stones from the quarry floor up the steps and into the camp (R 
404-405, Parent C_se), Inmates operated all tho installations, i<!uny of 
this personnel wore beatsn, throvm down the cliff or driven through tho guard 
chair, to be shot (R 343-344, Parent C. 3 o). Intellectuals were ordored to the 
quarry anticipating th..t they would dir of overwork (R 240, Parent Case), 

Martin testified in the i..rer.t C-.so that he heard that during the first 
p_rt of September 1944, 46 to 49 Duten and British officers were mistreated 
in uaubhausen ..ui Sent to v.or,. ir. th- stone qu..rry with tho penal company, 
dressed in under dr.v.'ors, shirts c.d no shoes; that those victims were driv¬ 
er. barefooted into tho quarry; that .11 of the inmates, who hud been in 
i.auta.uso;. for •. long time, know that those inmates had been sentenced to 
dev ti; from their having been treated in tho aforementioned fashion; that ap¬ 
proximately two tnirds were shot at the qu-.rry during the morning raid the re¬ 
mainder aurin? tho afternoon (R 157, 153, F..r-jnt Crso), Lampe, a former in¬ 
mate- (R 457), testified that on about 6 or 7 Soptorabur 194a he s• av the 
bodies of a3 .jaericun, Dutch ,.nd British paratroopers in the stone quarry, 

21 on the first d .y arid 27 or. the second day (R 461, 452, Parent Case). The 
witness, Von posern, testified that during the first of September 1944 he 
saw some 46 to 43 Allied inmates driven in pairs with their bunds over their 
heads down to oho gravel pit * lu.r j they wero shot; near tho v ionna ‘-'itch (R 
779, 313, 319, parent C .so). Podluh. testified ho Suv; inmates chased through 
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1 


the* on. in of* guarls •.n 1 shot end -.loo placed in water at the ^ionnn Diton and 

froza. to d. th (R 252, Parent 0 .so). Sanr.er, a former innate, iurshalek 

and Dio tel testified trut they s ;;; inmates being be..ten to death, rv.aie to 

use t'rr.ir very lust strength to c .rry heavy stones up the 165 stops, being 

✓ 

kill.’ d by being throve dov;n th. cliff, and being driven through the muard 
oh in *r*d shot to death (R 543, 34 *, 519, 524, 525, 535, 536, 595, 597-539, 
r\r at C ise), The v;itncss, Schbuch, testified that inmates wore hanged in 
th; stone quarry as early as 1942 (R 726, raront Case). Fichtenkuiap testi¬ 
fied th t the inmates assigned on the r.gal r Vienna Ditch detail were issued 
coupons 1 jr th* ir v ore, vhich could be used to procure -* limited amount of 
citT-.r ;ttas and sweet water, but that the stone carrying and punishment com¬ 
pany inmates of the Vienna Ditch did not need ny coupons as they only lived 
three d yr» (?; 3163, Far nit Case); that roost of the inmates killed at the 
Vienna Ditch v:ere killed by be .tings ni shootings on the steps (R 3164, 

3165, Parent C..so), 

Death Book: Dopp -lraitor testified th.it ho was in Vauthauscn Concen¬ 
tration C rr.p as clcr/: from Jctober 19-3 until February 1945; that he v.ms 
custodies of the de .th b )ok for two months (R 35); -.uid th it, if an inmate 
v:as killed by a gu..rd, this guard 1 3 t. me was recorded in the death bool: next 
to the deceased inmate’s name with the cause of do.^th (R 35-37). Dr. Loiss 
testifi d th..t ho had been employed by the Dachau Detachment, 7708 «»*ar Crimes 
Group, D-chau, Germany, is an investig .tor since January 19a6 and based upon 
nis intorroa .tions of many witnesses from the ilauthuuson Concentration Camp 
he -..us ublr- to identify a book kept by the political 'department «t l!uut- 
h.usen, wherein v.a^ro recorded the t.-urms of '..11 ia:..^tos who died from unnat¬ 
ural o.us.s, the ditc-s and c r us.s of deaths *ad th.. name of tho gu.rd who 
did ti.o shotting (It 43, al). 

rv * t; vr*-T■"* T * ’ ***■'. d — n/7r * • «****—. m <‘TC» . 
x » . .j\ » Jla > -/i_> «41 ..j .niyO. ^.* ij.< a x i *. O • 

1. Kfeinz BQLLhORST 

This coovuedv/.s sorv.d out not tried (R -1). 


2. Johcnn HtTOR 
Hc.tionr.lity: 


.»us tri ,.n 
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Unknown 


Civilian Status: 
Forty St.tus: 

ilit..ry Status: 
i'-l;-': 

Findings: 

Centenoo: 


Unknown 

,/offer. S3, duster d.rgo.nt 
/r, 

a 

Life imprisonment 


rvid ^ncc for Prosecution : The accused joined the suffer. 33 or. 23 , k ur,U3t 
1539 (R 27S) end was tr .ns for rod in October 1942 to the- .couth...user, Cor.centr .- 
tijn C.;.p .s first clerk in the orderly room of the protective custody section, 
which position ho continued to occupy ..s .n SS rooster sergeant ’until 4 hay 
1545 (R 95, c 31) « 

Von Pcs err., a former inmate of .uuuth -.uson, testified tn>. t he saw the uc- 
eusrd serve on or. execution lot.il during 19,2 or 1945 at ...iuth-usen Concen¬ 
tration Creep when 20 tc 50 inn at os core shot or. orders of the first prison 
corround officer, tie gave the coup do grace to approximately four inmates 
when th v.itness l.,tor ..scurfc ,i.n.d from r-opert to have been Czechs or Yugo¬ 
slavs (R 22, 29-53), It is possible that those innutos vers .lro_dy d'..v.d at 
the tine th o accused rave th.. coup do grace (a 54), .-eguor, a former polit¬ 
ic-1 inr...t«? of h..ut:i user., testified til .t during the y c.rs 19.2 an^ 19-,3 he 3 uv; 
the ..oeused d: i raster the coup de grace 10 to 20 tir.os to K ussian, rre-noh 
■ nd Yugosl'-V inrs.tes, He s x: him boat in,*, tes with his n...nds ana wi th or. ox- 
i- i 1 whin, sometimes r.ecessit .ting dispensary tr-... taer.t (R 99, 100), 

, e ~.cr testified th .t fellow inr. .tes ,r. numerous occasions told him that 
the .ccused be .t tner. during 19-.3 until they were unconscious (R 100-102), 
*\irirf the spring of 1543 he s.-.v the ^ccusud beat tv.c Yugosl v inmates for 
3 pealing ootat ms with an xt .il v;aip to such ail extent that they went to the 
dispuns.ry t> nave their injuries dressed (R 107, 103). Sibitz, an innate of 

<-uth usen from 1944 tc 19*5 and c-.e-.p eldest of th-.. sick canp, testified th,.t 

# * 

• s', the accused hit a Yugoslav, who had pnoua..ni.., 75 tir.os m his buttocks 

•vith an oxtoi 1 whip in Joptor.bor 19*14 for stealing bread, as a result, this 
iar* te was bloody .nd -.1 ur.c r.sci -us. fhon this in .'.ate v/us t .ken into 
th-o tower or. orders from the . jeused, .. chain ;; is placed ..r.jund his neck and 
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ho str .i-l.-d. This ir.r. ito's name was written off the records at the sick 
3 , a-. 1 tne witness never saw hirrt (R 112-119, 121). 

K.pinitz, formerly on innate of 1.1 auth .us ;n, testified that during the 
iv.ll of lPe-3 lie s *w the accused -.s leader of an execution detail at . ...uthnuson 
C mcontrati on C«uip which executed 20 t. 25 inn .-.t os, two of when vie re Yugoslavs. 
He was about 125 -..-.tors -way fro: th*. execution place and did not hear the ac¬ 
cused give* any orders (R 152-15*1-, 15C, 157), 

Evidence for Dsl’ense: The accused testified that he was drafted int.. the 
35 on 23 -uaust 1939 with the r .nk of S3 sergeant, this being the rank he held 
nhsr. disch-rred fro:,: the 33 er.or gonoy tro.-ps in 1933 (R 27D); and that ho v/us 
ordered fw the protective custody section of the* .h.utii ..user. Concentration Carap 
in October 1912 v.viere ha r :v..ir. d as first clerk in the orderly r oor.. until 4 
xV (; 231). Delinquency r-ports on inmates origin .tci fror. the various 

>.j ; p i w ..h.rs, detail leaders an.; factory managers .ar.d were sent to eft*, protoo- 
tlv-. custody loader, thence to the coi/.undent who requested the protective 
custody loader t, write tna d.rlin -ffice roc one-ending tiv.t . certain punish- 
ner.t b*.. ..dainist red. He filled ir. these r .con .ond.ition f -ras but did n >t 
rose-/.end, iet.r.ino or ..dr.inist,-r .ny punishments (R 28*1), he never had any 
activities connecting hi.r with exocuti ms. ;it na<>ei> acted as deputy oorononder 
of the- protective custody car.p, except s ,:.w.tr .os on Sundays or nights. He had 
little authority and s ught instructions from the protective custody loader or 
his assistant if any question -arose (R 235), H denied th> t no ever boat or 
struck ,.r: innate, -ver ordered any-r.e else t . d_ so, -,r ever reported an in¬ 
vite f r punish:.-nc (R 2 36, 287), 

i. > ya r, a former political ina-.te of .1 ..uth .uson, testified th .t ho saw 
the accused several tires .. day fro . 19-.3 to 19 :5 in the performance of nis 
Juti s ■ nd th.,t ho never saw the accused v.istro.,t and never nee.rd of the ac¬ 
cused -..istr-ating ..ny innate or taking any p..rt in executions (R 192-191). 
3t-.oking.-r, .. politic.1 invite of ,laUthnU3en from 1939 to 19:3 (R 137), testi¬ 
fied tn...t h-o knee; the accused fr n the spring of 19«,2 until September 1945 in 
the *. lutnuusen Cjnctr.tr.ti C ; :•> .nd testified substantially the sene (R 198, 
189). Str-usberger, v;h > v; „s a political in....t . f hauth .user. Concentration 
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Cnnp from 27 September 1939 to 5 May 1945, and Mnlloschits, a f jrcor SS sor¬ 
go .nt, who worked in the sane office with the accused fron tho suriner of 
1943 tj .'arch 1945, testified that they never siw or hoard of the accused 
mistreating any innate (R 205-208, 232-234), Giossrigl, an SS Sergeant .and 
firmer block lender at Mauthausen, testified that he worked in the sxio de¬ 
part. .ont with the accused and was in almost daily contact with hin from Octo¬ 
ber 19a3 until the liberation and that he never s :*w or heard ef any mistreat¬ 
ments of inmates by the accused (R 235-237). 

Str.-uss, who v;as formerly head of the adniniscration in ...authauson, tes¬ 
tified that he worked in the administrative branch of the Mauthauson Concen¬ 
tration Ca-.p from February 19*3 until 15 i.pril*1945; that the accused could not 
have acted as deputy for the commander of tne protective custody camp in Maut¬ 
hausen during the absence of the commander as he was only first clerk in this 
protective custody camp (R 242, 244). 

Flaucher, who worked in the st >r:e quarry at Mauthauson from June 1942 un- 
til 1943, as a male nurse from ..lay 19a3 until September 19a3 and as block old¬ 
est in the sick bay fro:: September 194 3 until 5 :»uy 1945, testified that dur¬ 
ing these periods he neither heard of nor saw any instances of tho accused mis¬ 
treating or punishing an innate. In.if.tos in tho sick bay wore not punished 
by the SS (R 250-252). BOLLHORST, a for .r member of tho 3S find roll call 
leader at Mauthausen Concentration Camp, testified that he knew the accused 
from 1943 until tho liberation and occupied an office next door to his. He 
never saw or hoard of any mistreatlents of inmates by tho accused (R 274-276), 
Kirsoh, a for:r:r member of the .Jaffen S3 who served at Mauthausen Cjnoentrn- 
ti m Cm.p from ,ipril 19 43 to June 1943 and from March 1914 t> 5 May 1945, tes¬ 
tified that he knew the accused during these periods, but never saw or hoard 
of the accused participating in ...istreatments or executions (R 363-366), 

Sufficiency of Evidencej Austria was a co-belligerent of Germany. The 
findings of guilty are warranted by the evidence. The sentence is not exces¬ 
sive. 

Petitions: A Petition f>r Review was filed by defense counsel. Captain 
Frank E. Morse, 18 September 1947. (The defense stated therein that a me...o- 
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% ' 


"N 


*1 


randun setting forth more specific grounds would be filed. However, none has 
been filed.) Ho Petitions for Clemency were filed. 

Recommerviation: That the findings and sentence be approved. 


3. Rudolf HIRSCH 
Nationality! 
five: 

Civilian Status : 
Party Status: 
Militar” Status: 


Cerman 

h\ 

Gpstano Employee 

Unknown 

Unknown 


Plea: 


NO 


Findinfs: G 

Sentence: 10 years, commence nr *5 Wav lo|.i6 

Evidence for P rosecution : Schmchline, an inmate of Mauthausen from 
March 19M until the liberation (R 69, 70), testified that in Fobruarv or 
March l?b.K ha saw ho to 60 women, who he vras told wore Czechs, brought into 
the Mauthausen Concentration Camp air’ taken directly to the crematory. later 
he saw the v odies of those rorrwn after they had been passed. The accused was 


working at the crematory an^ he saw him present boforo and after this passing 

0 

v/carine a white coat over his civilian clothes (R 72-76). Ornstcin, who was 

0 

an innate of Mauthausen from August 19hU until 6 T 'a V 19h5 (R l? 1 ?), testified 
that in Mauthausen Concentration Camp during Aoril 19lj6 he saw the accused 
participate as guard ’"hen Polish, Hunparian, Jewish, Czechoslovakian, ^ronch. 
arrf Yugoslavian inmates wcr~ passed. Durinr this period at least 200 inmates 
wore killed by pas daily. On two occasions the witness saw the accused wear¬ 
ing a white coat (R 12 7 ). Kanduth, an innate of Mauthausen from March 1939 
until May 19h5 (R 1^3), testified that he saw the accused chase inmates into 
the gas chamber and stay until the end of the gassing (R l6!t, 166), Kanduth 
further testified that in March 19L6 ho saw the accused taking papers and 


uniforms away from hOO inmates as they vrorc being I'd inside the crematory to 


be gass:d (R 168). 

Eyidenee for Onfense : The accused testified that he belonged to the 
Gestapo from the 10th of -'arch lo'-O unt il If? May 19^. Hr was in Mauthausen 
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-ncontritlon Cnmn ns a civilian brlonrjin? to the OrStano from 10 February 
until °? Fr^nnrv Tl)j^ ani from 10 J'arch 19Ji^ ^ntil lf> Iby lQt't 111) 

Aj 

- trthor tssti fird that ho was not a member of tho Gest-ano hut was .lust an 
-rt loy-n (p 3li9): and that tho only duties ho had while at Mauthausen Con¬ 


cent t-i_ on Oamo were to guard four important Hungarian i mates (R 3*19, 3?o), 

0 

iho re imprisoned in a hunker on tho floor shove* tho gas chamber and crematory, 
hut that ho had nothing to do with tho oneration of these two installations 
" -l) • He was not normittod to pro anywhere inside the crematory yard, 


excc-nt from th” prate to the stairs loading to the bunker over the crematory 

(R 3!??). Puring April 19b!> he desired to take <a shower hath, hut as there was 

no hot water in the bunker, the administrator of th~ gas chamber and crematory 
/ « • 

invited him to, "come down, you can hake a bath do' ,r n in my nlaoo". They w ent 
into tho collar "here he complained about the cold and the administrator threw 
a white coat a* out him from, the roar and turned on the cold shower. Ho re¬ 
quested warm water, whoreunon the administrator said, "This is a gas chamber 


and not a bathroom"; thereupon h~ threw’ the white coat o'Vf and returned to the 
bunker. This was the only time ho ever ’"ore a white coat, aryl he never saw 
or heard of executions in Mauthausen Concentration Ca m n but did hear of mis¬ 
treatments, although he never saw anv (R 323-39*). 

Suffjcinncy of jvidenee : The findings of guiltv are warranted hv the 
evidence. The srntence is not, excessive. 

Petitions t A Petition for Review was filed by defense counsel. Contain 
Fr-ankR. Morse, 13 September 19>*7. "o Petitions for Clemency were filed. 
Rccommi - ndatlon : That the findings and sentence be approved. 

I,. I'a the us T5KRA 

This accused was acquitted (R 37t). 
d. Josef KISCH 

Nationality: German 


Age t 


3*? 


Civilian Status: 


Unknown 


Party Status ? 


Unknown 
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’"ilitary Status: 


*7affen SS Comornl. 

re 


Pirn: 

Findings? 

S.~ ntc nc?: D 0 ath b y ha n® 1 ng 

F.yjfVnc c for Prosecution t The -accused testifier] that hr was tr-ans- 
forr-d r roP Hnnbvrr to suhenmn Gusen in September 19*»3 ,rr ith the rink of SS 
Corporal. Hr- retain''3 tHs rating durinr the entire time h'' was connected 
with the Vauthavscn Concentration Ca^p ,ond its subcamps • Prom December 19**3 
until February l°Ji!.! he block leader in the Mauthausen Concentration Camn 
at, which tine hr ms transferred to sub camp Oron-R^nin** (R 329-330). The 
secured admitted tlv't. he sleep- d the faces of four or five imates -"ho stole 
bread on 6 or 7 September 19tU (R 331). On or about 10 Sc-ntomber 19* 1 *' hr ms 
assigned to a 1 on 1 ' disposal detail in Linz, after "ditch he ms transferred to 
subcar,p St. Valentin. Hr remained there for six or sev^n "rooks and returned 
to Mauthausen Concentration C^mp between I'rfch and 20t,h of Parch l?h^ (R 332). 

4 

Von Posern testified that, on 1 or 2 Sootenber 19*.'U he s,aw h7 Dutch, 
English and American ear a chutist inrrt.os standing hot,worn the guard house and 
the laundr?/ in the Mauthausen Concentration Came dressed in their underpants. 
They were still standing there the next morning (R 19). Hr saw those in¬ 
mates murdered during a two day period, annroximatoly 3 to h So-ntember 19>'h. 

On the second day ho saw from a distance of 70 meters the accused, armed 

• 4 

with a pistol and a club, continuously boat these inmates, while they carried 
ston-.s from the stone quarry to the athletic field dressed in their underpants 
(R 19-22). The accused drove these inmates in pairs with their hands raised 
over their heads to a rlooc- at the stone quarry where a guard shot them from 
the top of the clone (U 22-?*). Sapner, a political inr'te of Mauthausen 

4 , 

from l?lil to May 19U5 (R ).-6), testified substantially the same (R hB-^O, 

53-^5, ! 7, 5(3). Lipinski, a political innate from June lOMi to May I9}.i<t 

(R 32), testified that in September 1914^ at Mauthausen Oonccntration Oqnn 

the accused participated in heating and chasing I.t7 inmates of allied 

* 

nationalities, while* they were carrying stones, into the wires where they 
wore shot by the guards (R 8)j-37). 
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Rietl, an inmate from September 19 Mi until !'av 19h% (R ^ 9 ), testified 

that in February 19l.i$ at the Mauthausen Concentration Camp he saw the ac- 

0 

cused heat inmates o r various nationalities, who had arrived in a transport 
from Sachsenhausen, with an iron bar for 10 minutes* He was positive some 
of these inmates were beaten to death by this accused (R ^0, ^li-^7). 
Schmehlin? testified that in February 19)if> a e-roup of several thousands of 
inmates arrived in Mauthausen Concentration Camp from Sachsenhausen; that 
•>00 of these were selected, undressed and repeatedly l^d into the hath house 
for bathing purposes; that he saw the accused on the following morning 

¥ ~ 

participate in boating those inmates to death with an iron rod or Pipe, or 

wooden rod; that he saw all of those inmates lvine dead* and that their 

bodies ■"'pro carried to the crematory (R 70, 71, 79-fll) * Ornstein testified 

that he rave the accused an iron bar with ’"hich he later saw the accused 

beat inmates in a transport from Sachsenhausen and he saw the dead bodies 

afterward (R 12 R ). Kanduth testified that he saw the accused heatinr in- 

0 0 

mates who had arrived from Sachs'-nhausen, with an iron bar, and that the 
bodies of these inmates were terribly mutilated when they were carried to 
the crematory (R 1^6) • 

Schmehlinp testified that in Mauthausen Concentration Camp between 

the 21st and ?ljth of Anril 19)’^, he saw the accused boat an American pilot 

in the face with his ristol until the pilot broke derm (R 71, 72). 

Lipiniski testified that he saw the aefcused dtirinc February 19) t 1 ; in 

Mauthausen Concentration Camp heat with a stick a Russian officer who "'as 

chained to a ’•'-all until he fell to the rround; that the accused then stood 

on this innate with one foot on the victim's throat *nd one foot on his 

stomach and rocked back and forth ’■.'bile smokin** a cip"rctte; that he Pushed 

his stick derm the victim's throat and turned it, killing this inmate. 

Idoinski further testified that ho assisted in c^rmin^ this Russian's 

* ’ ✓ 

ho^y to the crematory (R 83, 8li)* ®^rc?^ynskl, ^'ho fowierly in Cflruft 

0 j • 

Mauthausen (R 90), testified substantially the same (R 91, 92). 

Fyidenco for Hefonse i accused testified that ha took no part in 

the killing of any innate in Mauthausen Concentration Camp, hut did slan 

four or five inmates with his hands for stealing bread duriw* Sort ember 
0 

19th (R 331, 33)i)> that ho never ran inmates into the electric wire and did 
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not. bolt the inmates mho nrrived on the transport from S B chsenbauson tn 
F^bru^ry 19U^ with a club or any other instrument (R 331-73N); th*t in 
September 19’’*' he ms in charge of a detail at the stone quarry "bon four 


or five inmates ran through the ".'ire trying to escape and "’ere shot by the 
guards (R 333); that he vis not in Mauthausen Concentration Cppp from 
about 10 Smtember 19’'It to 1^-20 torch 19h^ (H 33?). 

Sufficiency of Evidence ? The findings of guilty arc "ir ranted by 
the evidence. The sentence is not excessive, 

✓ 

Petitions: A Petition for Review ms fil'-d by defens' 1 counsel, Captain 

Frank M 0 rsc, if September 19-U7* Petitions for Clemency wore filed by 
¥ + * 

accused's sister, ^rmn ’T^nzl, 27 December 19)i7 and 2)i January 19b 
Recommendation : Th*»t the findings and sentence be approved, 

6. Herbert FULLGRAF 


Nationality: 


German 


Are: 

Civilian Status: 
Part'"' Status: 
Military Status: 


39 

Unkno"7i 

Unknown 

’7affan SS Sergeant 


Plea: 

Findings t 
Sentence: 

Pvjdnnco for "Prosecution : Tb.r accused stated in his extra judicial 
s"'orn statement th*t he ” r as in Npucnpamme Concentration Comp from Christmas 
19 )j 0 until the middle of 19*'2; that he was in Granienburg Concentration 
Camp from the middle of 19 )j 2 until August 19*>3; that in August 19’'3 he "is 
transferred to tout,hauscn Concentration Cjimp, "'hero he remained until April 
19) ,c > as block leader and detail leader with the rank of ’7arf en SS S er <reant 

y 

(R l’-2, l'i3; R-Gx 8A p. l). 

Rarcaynski testified that in March 19 I' c j approximately 600 German, 

French and Miroslav " r omen inmates arrived in Mauthausen Concentration C.anp 

where they more locked in a bath house v, hich mas verv hot. and much too 

/ 

small to accommodate them. He reported this condition to the accused, "bo 
was on duty in the eu^rd house, but he refused to open the door permit- 
tine these inmates to ret fresh .air. The guard "bo relieved the accused 
in the guard house opened the door to the bath house and found two or thr<*c 


m 

G 

Life imprisonment 
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of those women inmates dead (R 93, 9h). Barezynski testified further that 

he ‘“as told by the bathmastor, who was not a physician, that these deaths 

wore caused by suffocation (R 96). 

* * 

B^ucr, who was cat Mauthausen from 1939 until 19)t^ (R 13l), testified 
that he saw the accused ^cat French or Polish inmates at Mauthausen Con¬ 
centration Came in June or July 19*Ji for talking to the women at the brothel, 
These irmates were sent to tho nunishmont come any where ho saw one of thwn 
shot to death as the victim ran through the chain of petards following 

sever* beatings (R 131-13b)» The caccused also participated in beating 3^ 

- * 

to IjO B<-lFrian, Butch -»nd American parachutists in the summer of 19bb (R 133, 

* * 

13b, 136). 

The accused stated in his extrajudicial s^orn statement th n t he was 

detail leader o r 3 detail of Butch oaratrooD inmates at the 'Henna Bttch in 

the Mauthausen Concentration Camp on 16 September 19* >b ’"hen 27 of them wore 

shot to death by the fju^rds ‘"hen the irrmtos jumped through the wjj*e, "11 

27 "“ere shot ’“ithin one hour but he did not participate in the shootinp him- 
* * 

self (R lb2, 1*<3; P-^bc 8A, po. 2-’ 1 ). He stated further th»t he served as 
escort cruard on a detail with a "blue car"; and th°t to bo inmates were 

“ * 4 ~~ 

loaded into the car, passed, and taken to Castle Herthoim ’“here there was a 

crematory. Ho admitted participation nine times and that after the first 

trip he know what happened to the inmates. A*out 300 inmates were sent to 

✓ / * ’ / * 

Castle Harthoim in this manner (R 1 **2, lb3; P—Fx 8 ^ , pp. 8 , 9). 

idonco for Pc fenso t The accused testified that he was detail 

leader at the Vienna Bitch at the time the shooting occurred near the 

Vienna Bitch involving the parachutists in September 19*'b, but he had 

nothin^ to do with driving the inmates toward the ’“ire or with shootinf? 

them (R 337, 3h3)j and th^t ho never beat, kicked or reported for punish- 
✓ 

mont any inmate, but that ho did slap inmates f*or stealing (R 337-339); that 
on t vr o occasions ho requested to be transferred from Mauthausen Concentra¬ 
tion Camp and was refused (R 3bo). Tbo accused in his extrajudicial sworn 
statement denied any part in the incident described hv Barez.vpski concern- 
inf; the w OTOn inmates in tV bath house (R lb2, 1>«3; P-^x 8A, pp. 13, lb). 
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Oeissri<*l, a former block leader at Came Mauthausen (R 23^), 

testified that he knew the accused in Mauthausen Concentration Cant) from 

October 19**3 until the liberation and never heard of or saw him mistreating 

* ' / 

any inmate (R 233). Bae.renz, a former innate and block eldest, testified 
that the accused was his block leader in Mauthausen Concentration c amr» 
from I9*'h until the liberation; that he saw him two to three times per 

* 

reek; that the accused occasionally slapped an inmate because of theft, 
instead of making a report (R 27l); and that he never hoard of the 
accused chasing inmates into a chain of guards at any time (R 273 ), 

Sufficiency of Evidence ' The findings of guilty are warranted by 


the evidence. The sentence is not excessive. 

✓ 

"Petitions : A Petition for Review was filed ^y defense counsel. 
Captain Pr^nk F. Morse, 18 September 19h7. A Petition for C lemencv w as 

# 4 

filed by accused's wife, ^rna Fullrraf, 8 October 19*'7. 

Recommendation : That the findings and sentence be approved. 

7. Martin STEINLST2 


Nationality: 

German 

Age: 

38 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

SS Private 

Plea: 

NO 

Findings: 

G 

* 

Sentence: 

7 years, c< 


"Vi-dcnce for Prosecution: The accused stated in two extrajudicial 


sworn statements that he was in Mauthausen Concentration Camp from 

12 January 19th until 10 April 19hf> with the rank of private; that in 

September 19hh while he was a guard between posts Nos• 11 and 12 at the 

Vienna Ditch, he participated in shooting at six or seven Dutch paratroop 
✓ " 

irmates, who wore shot to death at that time after they had jumped through 
the fence (R 162; P-Rx iM pp. 2-'*; R 1/3; p 3 y 1<A). 
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Accused USCHAR^TITSCH stated in an extrajudicial sworn statement that 

the accused was a guard at the Vienna Ditch in the Mauthausen Concentration 

* 

Camp and participated in shooting to death six or seven Dutch inmates, who 

had been chased through the wire, on * September I9Wi (R lhB; P- 17 * 12 “, 

* . ¥ __ ¥ 

np. )j, *, 8 • 'R 1 ^ 05 P-Px 13“). The accused's surname, alon^ with two 
other ruards 1 names, nopears in the death hook opposite the names of 
sov r ral inmates who it is stated therein died on £ and 7 Sontember 19lil: 

(R TJly U ). 

Evidence for Defense : N 0 evidence was nresented by th° defense, 

Sufficiency of r vidcnce : The accused stated in his extrajudicial 

sworn statement- relative to the incident taking olace in the Vienna Ditch 

0 • ~ 

^urine the first oart of September 1 9hh, when -asked the questions* 

were the block-leaders who had chased the prisoners through?" Answer* 

"Unfortunately, I did not know these bi oc k-leaders", Question: "'"ho 

selected you and committed you on guard?" Answer: ,rT c w**re committed 

there every dnv". Question: "Prom "/hen to when were you on this guard?" 

- , • ✓ ... 

Answer: "For one day" (P- 1 * 2 ; P-^x l!t“, op, )i, *?), Hr further stated 
that he came to the Mauthausen Concentration C->mn on 17 January 19bl' 

(R 1*2; P_Fx l)i“, pp. 2 - r >). It is not satisfactorily established that 
the accused knew of any plan and participated therein to kill the 
ostensibly escaping irmates. The findings of guilty are warranted by 
the evidence. The sentence is excessive, 

¥ 

Petitions: A Petit5.on for R^vicrr was filed by defense counsel, 

" * / - 

Captain Frank F, M 0 rse, 18 SpPtcm v 'or 19lt7, No Petitions for Clemency 
were filed• 

' ✓ 

Recommendation : That the findings and sentence be "ooroved, but that 
the sentence be reduced to imprisom^nt for 3 ynars. 

8 , Daniel ST0ECK5L 

Nationality: German 

Age: 


lb 


Civilian Status: 
Party Status: 


39 

Unknown 

Unknown 


















Military Status • 
Pi ^a: 


’Taff'n S3 Guard 


m 

Finding! G 

* ^ 

Sentence ' 7 years, commencin'* £ May 

Pyjd^ncr for Prosecution : Accused USCHiR^'TTSCH stated in an 

0 

extr* 1 ,-Judicial s-orn statement that the accuse, while <mard on trr*er 
0 

‘•o. 1?, participated in shooting sir or sov<->n Dutch narotroop inmates 

to death in the Fi^nna Ditch in the ‘•■'’uthausen Concentration Como on 

the *th o r September 19!i)t after thev had ''con chased through the -ire 

•» • . < 

fence (?. 1*0; P-’V 13 -*, R Htf, ?_F :: 12 A, nr>. 8). 

* ✓ 

Tip-' accused*s surname, alone with two other pu^r^s 1 nam^s, appears 

in the aforT.cntion'd death booh opposite the nam n s of sever* 1 ! imates 

t> * • 

-ho it is stated therein died on r and 7 S n ritrm v er 19*iU (?- >.d. P." y ),). 

• * » • 

Evidence for Defense ? N© -.vidoncc v r as presented by the defense. 
Sufficiency of Evidence : The sole evidence presented against this 
accused vras in the p orm of an px + rnjudicial sworn statement of the co¬ 
accused USCH.RP’frrSCH to the effect th*>t he participated in shooting five 
or six allied raratroop inmates to death in the Vienna Ditch durim the 

' v 

first- pnrt Snpterrihcr 19^'h, the entry thn nccusod f s surr/vnc, 

* * - • 

alon^ Pith two other guards' names, in the aforementioned de*th book. 
“Ithoueb V3CH..R T T7ITSCH t'->sti r ird, ho was not questioned as to the 
participation of this accused by either the defense or the prosecution. 

^h° evidence does not establish how lonm this accused served at Mauthausen 
or ho- lone he -as a puard at the Vienna Ditch, It is not satisfactorily 
established that + he accused kn-w or participated in any nlan to kill 
the ostensibly escaping inmates. The findings of (miltv ar^ -arranted by 
the evidence• The sentence is excessive, 

* 

Petitions • ** Petition for P-civer: vns filed by defense counsel. 

Certain Fr-nk P. Morse, 13 September 19h7. M 0 Petitions for Cooney wore 
fil r d. 

P-ccommcndatipn : That th* fin'Hnzs and sentence he approved, but that 
the sentence be reduced to im.pr is one *~nt for 2 y^ars. 


It 











o, Stefan USCH^TITSCH 


Nationality: 

Yugoslavian 

A{TC 5 

22 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

’•a ffon SS 

Private First Class 

Plea: 

NO 

Find Ln"s: 

G 

✓ 

Sentence: 

7 years, commencing 7 Fey 19)'f> 

lenc-a for Prosecution: 

The accused testified that he was in- 


dieted into the ’7a f fen SS on 2 October 19>i2 (R 3^l) and was transferred 
to Mauthausen Concentration Camp because he was unable to serve on the 
front, on 1 Contender 19-'h ns a private first class and a member of the 
2 nd Guard Comnany (R 3^1, 3 C ’2). On 6 September 19bh he was on duty as 

? 

guard on post. Mo. 11 at the stone quarry at Mauthausen Concentration Camp, 

y 

arm'd rfith a machine pistol, when a number of inmates crossed the barbed 
wire. He shouted halt three or four tines, but the inmates did not halt. 
He then opened ^ire along with four or five other puaHs in the chain of 
guards, killing six or seven inmates. Ho did not see am’one drive these 
inmates through the wire (R 3£?-3?£). The accused in three ext.r a judicial 

y y 

sv;orn statements stated that ho, on 7 September 19Ui, whil" guard in tower 
■ / 

Ho. 11 at the Vienna Ditch in the Mauthausen Concentration C?mp, shot three 

y y 

Dutch paratrooo inmates, out of seven, who w ere chased through the wire bv 

y _ ^ 

the block leaders (R U3j P-Fy 12 A , pp, 3-U) (R l60j ?-"x 13 A ) (R 1^2; 

P-Fx ill-', p. 6), 

* 

The accused's surname, alon^ with two other guards' nanrs, appears 
in the aforementioned death book opposite-the names of several irmates who 
it is stated therein died on 6 and ? September 19 )jIi (R P-Fy li). 

Evidence for Defense ; The accused testified that he received orders 
every day to the effect that any innate who crossed the barbed wire was to 
be shot by puards, if the innrtc did not obey the guard's command to halt 
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•i- 352/. £»ufvrc the shu-iir.g .ccuire.' he ri.l nA sco * nyut*: chose *ny 
inr. t.; intu the tire -r ir.t- the chair, jf guards. Ho, he a re Ahe.r guars 
/tut “h it", but the inrv tv s tie nut st.j , me’, hr hinsrlf snouted 
three .r i/ur tir.t.6 bt-f/re he shut (K 353). The 66 non r~rc in tnc 
qu r..y, :.ni ho hrd r..t been t.lc that -any inr. tos wore tu oc chased 


t^'.uph thv tire 0- 357). There ;r s n- hulo in the v£t' -her, t it e<- 
ir.-i-tt s br.ke through (u 353). hi. gene, the f .rater first s,rgoer.t f 
t:;>. 2.: Gu r" Cucveny it the 5'auth.auscn C. nearer ti -r. Ce.ny., tt eti f iod 
that el' gwr's re re instructed: t> o>. 11 halt tj an ir.t.-te throv. tines, if 
ho r.» • re-'cht C. thv inner fence. Then, if the inr.;.to yusred the chc..ln -f 
fu.re's, tiu guTi 6 v..ro tu sh^ut him (l. 246, 248). Tho nccrsoc: also 
st ted m '-r ■ --tra judicial sr^rn str tetr.ont tint he calif 1 t. the inn tes 
tu halt lx fir ;K e -t ,r/ th t he .iv! »- rise! At t. liquidate the in- 

n: trs ‘h 143; i;~J7 12.*, Iv« 3> 4). 

buffic eeno, uf a/di/nco: hut ritastaneirg th. eccusefs st tenants, 
it rs th t he Item, t f the. oh-, sing after the slitting. It is 

nut s -tisf. cturil..' • st-.bli.fhut that the accused ’mo;; a r ^rticinr ted in 
-.r,y - i n tu kill oht- ^ster.sieiy e soil ing ir.ro. te s. Th. fir.cir.es ^f > uilty 
i.re rir tta'. by thv evidence. The senter.ee is oxco ssrt. 

ietitf- r.s : Potitiun fur Pevivv; - .s by efensc. c/ar.sel. 

Or tain Prrr.k 4. li^rst, IS Suta.bor 1947. K* It-titles f.r Glontr.cy rcro 

file’. 

j. Cusror/' tiuiii That the fir-dings nr/ s-ntrncc bo c-rmf, out that 
the cer.Ovr.cr ht re due--c tu imris-nnent f-r 2 yters. 

10. id Jt hi ;. e_ Jj* 'i-T' i- 

11 j s coU 5 u' " s neither served r.A trite. 

11, J h’ .j:I 

This accufff ^-e neither served n-r tried. 

J* ' vo rta.11 tv • a. 'hurj.sdictiun_CYer_ <tr _Cri6\i-sj A bt < efence -bj ctec t- 
t jurisdictiun uf the C.urt a. thv gruund that the Atensu *r.s c unfitted. 
jr tho .ussi iii no f Co-iv -iti-n (fo 3). It nlsu triers ta t accused 
U J GK«r.:<IT.uCH is n ti-n 3. *. v-Udlv c-r.stinted c.urt uf r.n 
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♦ 


independent stat r derives its power from the state. A state is in- 

* 

independent o r all other states in the exercise of its judicial power, 

excoot ’"here restricted by the lav; of nations (S,S, Lotus, Prince v, 

Turkey, 2 Hudson 'To rid ^ourt Reports 23). ^one^rninr; punishment for a 

crime of the tvoe involved in the instant case, it has been stated that 

the sovereign rower of a state extends "to the punishment of piracy .and 

¥ 

other offenses against the common lam of nations, bv whomsoever and 
v’hcresoever committed" C-’h eat. on’s "International Lam", ^ixth ’"d it ion, 
Volume I, o^gc 269) • Recognition of this sovereign po v "er is contained 
in the Provision o** the Constitution of the United States which confers 
upon Congress power "to define and punish offenses against the law of 

«r ' * ~ * 

nations," C- r inthron, "--ilitary Laws and Precedents", Second Edition, 

¥ 

Reprint 1920, page 83l). 

Any violation of the law of nations encroaches unon and injures the 
interests of all sovereign states. Whether the cower to punish for such 
crimes will bo exercised in a particular case is a matter restin'* within 

• - y ^ 

the discretion of a state. However, it is axiomatic that a state, ad- 

« * 

hiring to the law of war which forms a oapt o r the law of nations, is 

interested in the preservation °nd the enforcement thereof. This is 
/ * * 

true, irrespective of when or where the crime was committed, the 

¥ 

belligerency status of the punishing oo vfr r, or the nationality of the 

✓ * ^ 

victims* ("Universe it v Jurisdiction Over "%r C r imns M , by Coaled, 

C^li r ornia Lnv: Rrvicv;, Volume XXXIII^ June 19 ) 1 ^, 2, nacres 177-21.fi; 

• ¥ 

•'Law Re ports of T r iaic of ’Tar Criminals", by United Nations ar C-rim^s 

Commission, 19h7, hereinafter referred to as "Law Reports" Volume I, 

# / * ' * 

pages hi, h?.j h3, 103; United States v. Kirin, rt al., Hadamer ISirdor 
. * — ' 

Victor 7 ' Case, opinion DJA'X, February 19h6; United States v. ’’ciss, et 

•y ' ' ' ' _ 

al., Dachau Concentration Camp Case, opinion DJA 1 TC > Inarch 19>i6; United 

1 . * y " * 

Sfates v. Lecher, ct. al., Fiosscnhurg Concentration Camp Case, opinion 

✓ * ✓ 

D J.V7C, Mgy 19h7; U n itod States v. Trust, opinion BJVC, September 19h7; 

* y * 

and United States v. Otto, opinion DJA’TC, July 19h7.) A British court 
sitting in Singapore tried Tomono Shimio of the Japanese army and 
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.sentenced him to death by hanging for illegally killing American prisoners 
- * / / 

of’"nr nt Saigon, French Indo-China (Law Reports, Volumo IT, o-apo 128). 

It may bo the defense intended to attack the jurisdiction of the 

Court on th'' ground that the accused could not be tried in the C’nit'-d 

States Zone of Occupation unless certain administrative stens were 

< 

taken as provided by Section ).», article HI, Control Council .Law N c . 10 , 
which provides t 

" . Persons known to be wanted for trial 

in another Zone or outside Germany ’•’ill not 
be tried prior to decision under “rticle IV 
unless the fact of their apprehension has been 
renorted in accordance, with Section I (b) of 
this - ; *rticlo, three months have clapsH there¬ 
after, and no request for delivery of th~ tvoo 
contemplated by article IV has been received 
by the Zone Commander concerned." 

The defense failed to establish a lack of adherence to the provisions 
in question. In any event, the provisions arc morelv administrative end 
not jurisdictional. Failure to strictly comply therewith would not have 
affected th° jurisdiction of the Court. Section ? of the same artiel" of 
that l J *w provides ’ 

" 2. The tribunal by which Persons charged 

with offenses hereunder shall be tried *nd the 
rules and procedures thereof shall be determined 
or designated’by e^ch Zone Commander for his re¬ 
spective Zone. N 0 thinp herein is intended to, 
or shall impair or limit the jurisdiction or 
power of any court or tribunal now or hereafter * 
established in any Zone by the Commander thereof, 
or of the International Military T r ibunal estab¬ 
lished by the London ‘‘■greement of 8 'ugust 19 , ' t ?." 

It is clear that the Court had jurisdiction of the persons of the 
accused and of the subject matter and properly overruled the objection 

(R h). 


Application of Parent gasc ? The Court was required to take 

0 

cognizance of the decision rendered in the Parent C^se, including the 

findings of the Court therein that the mass atrocity operation vras 

✓ 

criminal in nature and that the participants therein, acting in pursuance 

* * + * ' 0 

of a common design, subjected persons to killings, beatings, tortures, etc., 
and was warranted in inferring that those shown to have participated knew 
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of tho criminal nature thereof (Letter, Headquarters, United Spates 

0 ' ' 

Forces kronen n ‘Theater, file AG 000 # ^ JAG—‘.GO, subjects M Trinl of 'for 
Crirrs Cases,” lh October 191(6, and the Parent C?,sc), ^11 of the con¬ 
victed accused were shown to have participated in the mass atrocity and 

0 ' * 

the Court ’"as warranted by the evidence adduced, cither in the Parent 

Case or in this subsequent proceedings, in concluding as to them that 

they not only participated to a substantial degree but that the nature 

and extent of their participation vrere such as to warrant the sentences 
- 0 

imposed, except, that the sentences imposed upon STT5INMET2, STOFCK^L 
and USCHARTflTSCH should be reduced as indicated in Section IV , sunra , 
Examination of the entire record fails to disclose any error or 
omission in the conduct of the trial which resulted in injustice to the 
accused. 

ft 

VI, CONCLUSIONS ; 

1, It is recommended that the findines and the sentences *e approved 
but that the sentences as to STRINMRT2 be reduce* to imprisonment for 3 
years and the sentence as to both STORCKRL and USCHAR^ITSCH be reduced 
to imprisonment for 2 years. 

2 . Legal Forms Nos, 13 nnd 16 to accomplish this result are attached 
hereto, should it meet with approval, 

r ’ILLL\r A. OATRS 
Major * CAC 

Post T r ial Branch 

/ / 

Having examined the record of trial, I concur, this _day of 

-___19b 6. 

C. R. STRAIGHT' 

Lieutenant Colonel, J^GD 
Deputy Judge “dvocate 
'’or ” r nr Crimes 







MILITARY GOVERNMENT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach Uberprufung 


Case No/ 


000-50-5-13 


Order No. 
Verfugung Nr. 


Whereas one 


St#fan 0SCHAREWIT3CH . 


Name of Accused det/der Ang*ktagt*n 


was convicted of the offence of participation In Mauthausen Concentration Camp mass atrocity 


**egen dor foigeoden .trafbaren Handiung Teilnahme an Maaaangreultatan i* Koneentrationalager 


Mauthauacn 

' Military Court 


b y fhe .General 


Dachau, Germany 
Dachau, Deutachland 


Cberea 


vom 


Address of Courf Anichnff des GencMi 


end sentenced to ijqirlsonnent for seven years, commencing 7 May 1945 

schuidig erkanni und » u *iebe» Jahren Gef aengais Terurteilt, ait ..irkung ab 7 Mai 1945 -. 


by Judgment dated the 


12 September 1947 


durch Urfeil vom 


,12 S*pU*ber 1947 


194 and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 



of the powers conferred upon me, I hereby order: 

d«r mir uberfragenen Befugnissa verftige ich : 


That the findings and sentence are approved but the sentence la radioed to two 
years imprisonment. The Director, War Criminal Prison, will confine Stefan 
OSCHARJjJriTSCH In War Criminal Prison Ho. 1, Lands berg, Germany, for a period of two 
years, eommencing 7 May 1945. 


Dass dsr Be fund und das Urteil bestaetigt warden, dass das Urteil .ledoch In elne 
rweijaehrlgs Gsfaangnisstrafs rodusisrt wlrd. Der Letter, Kriegsrerbrechergefaengnis, 
wird die Inhaftierung ron Stefan OSCHAREWITSCH in Kriegsverbreehergefaengnis Hr. 1, 

Landebarg, Deutschland, fusr die Dauer eon strsl Jahren, mit Wirkung ab 7 Mai 1945 % 

eeranlasson. 


Dated this 

Gegeban am---15. ..Hay.... 194..a. . 


A CiUTIPJ SD TitUiS COPY 


/a/-Lucius D. Cla y 




Colonel 


AGD 


-A 


Dewcki Ih Sodlmaw. FrmUlmg. Ziogotg. IV 7000 7. 4 P 













Case No. 

Slralwche Nr. 


MILITARY OOVERIMEHT COURT 

MILITARGERICHT 

Qrder on Review 

Verfugung nach Oberprufung 


) O-VW) 3 


Order No. 

Verfugung Nr. 


Whereat one .Jti.jm !U..^.1__-___:-- 

Nam* of Accuied Nam# das/dar A#*gakUgtan ] 

was convicted of the offence ot r ,*rt Icipat ton in iaithAiaan t-onoantm loo aap nut *tr»c!ty 


wegen der lolg«nd«n stratbaren Handlung TolInWJO* (fl ,? aa*#n^r«UltAt.e?t la fOUBf-fttr ftVlOTW*la gl'T 


by the 


vom 


tf* tt 

.. Military Court 


beren 


* Militargerichfe 


at 

in 


T*«hou, Germany 
^ac'tai, aatt«hl«nd 


f Address of CouH An»<hriff dot GtrkMt 

and sentenced to i^prlaotvamt for Ufa 

tchuldig erkannt und lu^ 1#Lnjl aftn r ’ « r r ^Taap^aiaalr Aga v«irs rt‘ iH __ 


by Judgment dated the 12 epioatber T747 

durch Urteil vom IP V, tal-jr 1 UlJJ . ........._ J. 194 

Data Datum 


and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Diev? Sfrakachetst mir lur Oberprufung vorgelegt worden und nach entsprechendem Studium des Sachverhaltes und in Ausubung 

of the powers conferred upon me, I hereby order: 

d«*r mir uberfragenen Befugniste verfuge ich : 

I 


ih»t in* flivUn*** s*nt nc« ara *»f»rov«<J. Xba r ir«ctcr # r rl«in*l i*riaon, 1 
will ,c rofIno ./unann ' L. i L n nr rlntiriAl rloon Fo. 1, * iiideb-rrjr, arany, for tha 
ii ti>n of M« lifal 

**’ . 

a«* >'mr 'Wtm? try*- da* !Irl*H la-ia^tigt wvrdan* ►•! filter, rtt «vsrtracharts- 
elrt* .at labansla»n r ,lioi« Inhnftiaranr. von .’ohami'*• I H it rt*,.itwrbmtt*n;*" 
-n».nie , r. 1, ? >n Ai>erv, a ttactl n ', v; rtf-l* *««tu 


Dated this 

Gegeben am .* j .. 


a t o ^^ 






194 


. . /s / ^uCiUS J. 'Jxa; , ! 

Signature ol Reviewing Authority UntarscKrift d nechpruf BehArda j 

lp tixi;. i». ojit j 

....~»rwra*..£r*“r-- ' 

0' &.T«nd#*s-in-:hlef 


Drue If: Th. Sodlmatr. Freising, Ziegelg. 19 7000 2. 40 




















CA/OI 1« 




MILITARY GOVERNMENT COURT 

MILITARGERICHT 


Order on Review 

Verfugung nach Oberprufung 


Cat* No. 

Strafsache Nr. 



Order No. 

Verfugung Nr. ... 


Whereas one 


u art la *U.llhC.U 


Nam* of Accuttd Nam* daa/dar Arvgaklaf+an 


was convicted of th* offence of je*rti*i.>*tion In u* *t ***.j*an Concentration Caor **•• atrocity 
w^,nderfol 0 .od.n**r.«,.r.nH.ndlung ^l,,**** m tf* *an/r*’t H tt*n 1* * 0 * 1*4 At rational * 4 * f 


h* it a i*0n 

..Military Court 


by the 


Taohaa, 0«rwgr 
Ca«ha'i| I a*itae-l#nd 


at 


be ran 


in 


Addrati ot Court Ansthnft das Gartchb 


end sentenced to l^prlaonaant for Sevan year*, covd* n« 1 n£ 6 *'ay )V/»5 

schuldig arkannt und zu .. .. jj .'.ftf S K ,.e f a*** fBl * V * e irV *44Cr--*4V ~4 t *04-- 


by Judgment dated the 12 f aptavber 1947 


durch Urteil vom _ _ 13 . ^p ft ^ chaf } 9^7 ....194^.and 


Whereas the case has now come before me by way of review and after due consideration and in exercise 


Diase Strafsacha 1st mir zur Oberprufung vorgelegt worden und nach entsprechendem Studium das Sachverhalfes und in Ausubung 

of the powers conferred upon me, I hereby order: 
dar mir ubertragenen Befugnisse varfuga ich: 


Th*t th* finding a and aantenee are approved bjt t'o n-ntenc* 1* redicad U. tirva 
***** loprlsonaant. fba *1 rector, ar v,ri.uin*l ;’ri*on, *111 cc-flna Martin 1 .»#„• i.: 

In * *r <.rl«ln*l /risen >o. 1, Tandabsrg, *r *r\y, for a r>*r'.od of tKree ears, oassne* 
Inc 6 liay 1945. 

'aaa dar twfund und dne ’rtatl baetaatltit orrdan, data das rtall Ja-.ioc , In aina 
dreijaehrif* Gefaerv'nioetrnfa radtflort wlrd. *r Laltar, Xriafrverbracharcefaecvjsnla, 
*ird dla Inhaft t«r in, von Martin ? i» frlcjtsver^rvchergafaarfnl# r. 1, 

Land*barf, :«utae.*J«nd, f tor iia ,&uar von Orel J». ran, v-it Ircin,- f»b 6 M *1 1V/.J, 
Vernnlaaaan. 


Dated this 

Gag a ban am . 


1943 



/ S j ^ UC aUS s % v-lHji 


senator a of Raytawlrtg Authority UfttarichriH d nachpruf. BshCrda 



iiUVr f)s .^A; 


HOWARD F. L<RIS2c; 
Colonel AGJ 




OruoV: Th. S*dlmair, Fra it in*. Ziagalo. 19 7000 2. 46 
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CA/GI 10 


Legal fm No 13 


MILITARY GOVERNMENT COURT 

MILITARGERICHT 

/ 

Order on Review 

Verfiigung nach Oberprufung 


Case No. 
Slrafsache Nr. 


0»5o->-13 


Order No. 

Verfugung Nr. 


Whereas one 

was convicted of the offence of 

wegen der folgenden strafbaren Handlung 

by the - 'tn+i ttl 

.om •'toenct 


i Rnlel ^TOfsCiChlt > 

Name of Accuied Neme dos/dor Angeklagten 


DHTticlp; tio*^ In U; uthausen oncentratlon Caatp ham atrocity 

Tellnaias an M oos ongreul tat en la •Lon? ant rational;^ or 
Ucot^iaussn 

Military Court 


MilitargericMe 


and sentenced to 

ichuidig erkannt und zu 

by Judgment dated the 

durch Urfeil vom 


a« Dachau, Geimjty 

in Dnphau, ...C«ttta.«bJLaa.d. . 

V Address of Court Anschrift d*» Genchts 

Imprisonment for sevsn years, casoencing 6 *ay 1945 

a lab an Hir a n Gafaa n g n la varurtallfc, alt lrrfuiy abA Uui 1945 .— 

IP eptamber 1947 

12 uflptnabtx 1947 .-.-.— 194 . and 


Dal* 


Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Dieie Sfrafsache itf mir zur Oberprufung vorgelagf worden und nach entsprechendem Sludium des Sachverhatfos und in Ausubung 

of the powers conferred upon me, I hereby order: ' 

der mir ubartragenen Befugniste verfuge ich: 

That the findings and sentence ara approved but tha santonca la raducad to two 
years laprleonae n t. Tha Director, ar Criminal Prison, sill oonfine Daniel JTQoCKEL 
in >ar Criminal Prison >fo« 1, Landsberg, Germany, for a period of too years, eanaenclng 
6 May 1945. 

Cass dar L<*fund und das ’Jrtail bestaotlgt warden, dass daa Urteil Jedooh in cine 
eweljaehrlge Gefaengnlsstrafe rodoaiert vlrd. Der Leiter, Kriegsverbrechergefaen t> nia, 
wird die Inhaft ieriatg von Daniel aTOXfCBL la Kriagsvorbreohargefaervgnis Nr. 1, 

Lands burg, Deutschland, fuer die Dausr von swei Jahren, alt hlrkung ab 6 !4ai 1945* 
veranlasaen. 

A 


✓ 


Dated this 

G.gsban *m_19 . 

. ;.'&risr3) T.m copy 

// ; 

/ V It ft 1 1 v - 

• /..A.u c . B/Uius 
L'ioncl ADD 


194.a. 


. /a/ Lucius D. Clay 

Signature of ReviewIng Author tty Unterschrlft d naohprOf. BehArde 

. .—. .. 

UsneiVl 

Cesmand *r»la»CM ef 

Orwell t Th. SWfmtir, Frsleleg. Ztegeig. 19 7000 2. 40 


" : i ?* v.i0wV. 

























CA/Gf 18 


MILITARY GOVERNMENT COURT 

MILITARGERtCHT 

Order on Review 

Verfiigung nach CJberprufung 


Case No. ___ . ,, 

Stralsache Nr. . 0 


Order No. 

Verfugung Nr. 


lo^ai Fo-m *3 


Whereas one ...j kld&l£ . 

Nam* of Accui*d Nam* d*i/d*r Angaklagt*n 


was convicted ot the offence of 


partieipatJon in **-ii .%-iaan <>ne*ntration Cm*” r.a#a str-rlty 


wegen dor lolgenden stralbaren Handlung 6 „ VMa^rwlUtW i* ^r« 110llel* € *T 

auaan * 

by the . ~~ r i~r >1 ..Military Court 

1 at aotm, Carvtany 

vom ... h#r * n .... Militargerichfe in . IXi... 

Address of Court Anscbrtft d*s G*r.cM» 

and sentenced to Aornent for tmn year*, co«**ncln£ 5 # *y 1/^5 

schuldig erkannt und su + .^4-t - il » rf« W r -»4 4V«r>. 

by Judgment dated the 12 r<+ptMb*r~l')l|7 

durch Urleil vom . . .. . .i 9*»7 .„.-. .*.1^4 

Oaf* Datum ' * 


and 


Whereas the case has now come before me by way of review and after due consideration and In exercise 

Diese Stralsache it! mir zur CJberprufung vorgelegt worden und nach entsprechendem Studium des Sachverhalfes und in Ausubung 

of the powers conferred upon me, I hereby order; 

der mir uberlraganen Befugnisse verfuge ich : 

that th* finding# and aantana* or* approve. Th# irector, ar Criminal rlaon, 
•111 aonfiit* l'Uidol/ MlfoCK lit fcar rladnal Prta;n So* 1, tandabarg, anaany, fop a period 
of t« farm, a ao — n olng 5 Kay 1 , 45 . 

Ca*« dap Bafund und daa vfriall baatietlgt aardan. '. ar Laltar, Krlaigawrbr*o k *i— 
gafsongnla, wird dla inhnftiafMn* von And: if 1st Irlagavert raeh*rg*f**runia j. I, 

L*ndab~rg, D*ut»cM/iittl # faar ;Iia Data ar von tarn J*hr*n» *lt ir*un»', *t> J jlai 1V*>» 
v«r«nlMs*n. 


Oatad this 

Gag.ban am .1S L'/iy .... 

A FXKD THUS COPY 

J.lVAitD F. BtiKS3E 
Colonel AGD 

‘jL4iL . . 


194 m 


/ s/ Iaic ius U # Clay 

Stgnatur* ot Rsvlawlftg Authority UattnchriH d nachprdf B*h6rd* 

LUCS* ». CL M 

fiJlTSfijifUrai ar 

Drwckt 1h. SodlmaV, Freltlftf. Zto^otf. 19 7000 2. 48 























l«f«l F#r^ ^ 


Ca»e No. 

Strafsache Nr 


MILITARY OOVERHMERT COURT 

MILITARGERICHT 

Order on Review 

Verfugung nach dberprufung 


0 0-5W13 


Order No. 

Verlugung Nr. 


Whereas one 


R; rb«rt FJUC^F 

N<m« of Accwced Name des/dar 


wat convicted of the offence of p^idr-atlon lit Vatithuuan *on«ontration Ca*p « 4 I atrocity 

•neiNhilt^ton ia (ottxmtratioaBl^er 


wegen der (olgenden strelbaren Handlung #kfl *t 

by the Military Court 


brntm 


MilifargericMe 


and sentenced to i^pria far life 
schuldig erkannt und zu 1 I •Xaen^aiaa ti Jtf u. vuoriuUt 


icMoi Cor^any 

i ci iau jl-eata c W JL<.od. 

Addren o< Court AntchrtH del Ganchti 


by Judgment dated the 

durch LMeil vom 


L? ^epiennbar 1947 

1*L 4 w U*^ l l /47 


194 .and 


Data Datum 


Whereas the case has now come before me by way of review and after due consideration and in exercise 

Oiese SfraKache ist mir zur Dberprufung vorgefegt worden und nach entsprechendem Studium des Sachverhalfes und in Ausubung 

of the powers conferred upon me, I hereby order: 

der mir uberfragenen Befugnisse verluge ich : 

if. x th* firuM.v vr,; ^nt.ioa * r« apnror«d* *>:o h actor, 'r Criminal rUon, 
nil] jiriiina i: rbirt ' ?:.uj t v ri^tn-l riso». <a. 1, f-anviabortf , or:-aay, for trie 
• u - ‘*t■ ■-••i jf Mi ’if#t ' 

•'Ms der * f no ;“d (1 a 6 rtf'l csUrtij.t 'or*?#'}. ar 1: roc nt*gi— 

r wrsA Hf x ,ir:\'U J atonal, vnpli--* InhafU rm. *r «rt i ’ 'I; ? 1* *rl*«aY-irfcrcchei 

r, 1, : ;r t ', ♦nvc’ 1* rv* # v •rar^ !*«»♦*)• 


Dated this 

Gegeben am 


194_ 


s V 


............• ■ «»4A , t » «*i» -. 

Signature of Raviawmg Authority UnUrithnH d nachpruf 6«krde 

uf 

.... 

Druck: Th. Sftdlmair, Fretting, Zlagalg. 19 7000 2. 46 














L#9»' F#ri 


MI 1 ITABY OOVERHMEHT COURT 

MILIT ARGERICHT 

Order on Review 

Verfiigung nach Oberprufung 


Case No. 

StraUache Nr. 


Order No. 

VeHugung Nr. 


Whereas one 

was convicted of the offence of 


Name ot Accutad Nama da»/dar AngaHagtan 


wegen der folgenden strafbaren Handlung 

by the * 


and sentenced to 

schuldtg erkannt und zu 


by Judgment dated the 

duTcb Urted vom 


Military Court 

Militargerichte 




It o( Court dat Gar.cM. 


194 and 


Data Datum 


Whereas the case has now come before me by way of review and after due consideration a ^ ^ ^ u ^huno 

Dic^r? Stralsache ist mir zur Uberprufung vorgelegt 


worden ur»d nach entsprechendem Studium des Sachverhahe* und m Ausubung 


of the powers conferred upon me, \ hereby order: 

der mir uberlragenen Befugnisie vertuge ich : 


Dated this 

am 


194 


is 



.. ' ': . c* 

Drwck : Th Sadlmaif. Framing. Ziagalg 19 7000 2. 4£ 
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RSOORD 0? TRIAL 

of > 




KLKHI, AlpbOBOO) WAKLKAWN, Adolf; 
RUOFF, Holnrloh; VILLIO, Karl; 
MHUCLB, Adolf; HUBHR, Irmgard; 
and BLUM, Philipp 

by Military Ooonlsslon 
appointed by tho Gosunandlng (General 
Seventh Unltad States Any 


Triad at Wiesbaden. Qonany. 

'- Index 

Amlgnnant - -- -- -- -- -- 

Plans-- 

Statamant by aoousad ------ 


9 ■» 15 Ootobar 1945 


13 


Findings 

Sentence 


- Klein: 154 to 205 
Huber: 209 to 240 
Blum: 263 to 280 
Wahlman: 297 to 319 
Ruoff: 321 to 335 
Wlllig: 336 to 347 
Merkle: 347 to 363 

■ - - - - Y.'Ij? 

■ - - - - ‘/Off 


Nana of Witness 


TESTIMONY 

Di¬ 

rect 


Redl- Re- 


Re- 


Croas re ct cross Court called 


Minna Zachow ------- 

Judith Thomas ------ 

Margaret Borkowskl - - - - 
Qnmy Beilin ------- 

Pfc Herbert’Waller - - - - 
Major Fulton C. Vowell - - 
Willi Hofmann ------ 

Major Herman 3olker - - - 
Capt. William R. Vance - - 
2d Lt Werner Conn - - - - 
Pvt William Kaplan - - - - 
Capt Luke P. Rogers - - - 
T/5 Rudolph H. Michel - - 
T/5 Slgl R. Strauss - - - 
Alfons Klein ------ 


Andreas Hung - - - ■ 
Inagard Huoer - - ■ 
Dr. Hans Quanbusch • 
Kaethe Hackoarth 
Kate Sumbmann - - • 
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-‘ ev*n t 
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Asjt Trial Jud^a nuvocate 

LT* COL 7TI3CT A* J^LlLi.J, ^24107, J A J. , L^ AXJ Jorps 

Defense Counsel 

CAPT . ^LVll'i R. WWIl'Jill, 01287102, I\T, :-:q Jevent.i Army 
Assistant Defense Counsel 

LT cot jour: cHJT 024^173, fa. Hq ujflv 

Special Defense Counsel for Alfona Klein 


a jjci f 1 

COL LDy/ARD R. AOilLRfo, 07 ^ 85 , FA, h’q .Seventh Army 
(Transferred) 

COL L 0 fL«IK 0 . rljJLD, 010969, FA, ilq Seventh Army 
(Transferred) 


The Commission proceeded to the trial of ALFQiJJ KlnSlM, 
ADOLF WALHUArJN, HJANKICH RUOFF, KARL WILLIC, ADOLF LiSHKlnS, 
IRMGARD HUUiffl, and PHILIPP 3LUfc. 

Proseoution: The aooused are all present together 
with the regularly appointed defence counsel and assistant 
defense oounsel. Whoa do the accused wish to introduce as 

oouneel? 

, \ 

Defense: The aooused desire to introduce the regularly 
appointed defense oounsel and assistant defense oounsel 
and in addition desires to lntroduoe the following individual 

oivilian oounsel: 

The aooused Alfons Klein wishes to introduce Dootor 

Bans Zaternser; 

; ’■ * i 

The aooused Adolf Wahlaann wishes to lntroduoe Dootor 
Rudolph Xupfer; 

The aooused Heinrioh Ruoff wishes to lntroduoe Dootor t 

August Steapfel; 

















.i.o ac.ujea x.ex'1' ..i 1 ii.. vl to introduce boclor 

■vi 'u^t 

yj tcc aJoI: v.i^ej to i:;t,rocac*i boctor 

. ; k ur t ..aal »;.*; 

j 4 c Mccaae 'i iryur . \uber v/iones to introauce boctor 
hurt rlaubT/ nn; 

t 

'.he uccaseu Philipp 31 urn v.Tsnes to introcace Iwctor 
liana Untoraser. 

Froaeciit Ion: ; o«3 tile occaaed in eacii instance wish 

to retain tne jervices of the regularly appointed defense 
counsel ana assistant aefense counsel? 

r>efen3e: The accused do. 

-^Technician Fourth Grade uonald £,. Lesan and Technicirn 
Fourth Crade Gdward H. Goldoerg were sworn as reporters. 

Jecond Lieutenant n'araer Conn and Private First Class 
Alexander V. Kuritzkes were sworn as interpreters. 

The trial Juage advocate then announced the names of the 
coraoers of the Commission present and aosent. 

i 

Prosecution: No member of this Commission will be a 
witness for the prosecution. The records in thi3 case dis¬ 
close no grounds for challenge. If any member of this Com¬ 
mission, however, is aware of any grounds which he believes 
to be reasons for challenge by either side, it is requested 
at this time that he state such facts. 

President: There appear to be none. 

Prosecution: The prosecution has no challenges. Does 
the aooused desire to challenge any member of the Commission 
for cause, peremptory challenges not^^ermitted? 

Defense: The aooused do not. At this time the defense 
would like to ask the proeeoution if they here a Spooled. 
Order appointing Lieutenant Colonel KoLendon as speoial 
defense oounael for the aooused Alfons Klein* 

Proseoution: That la correot; there is suoh an order, 
a oopy of whioh has been furnished to the defense and to 
Colonel HoLandon, Speoial Orders Humber 270, Paragraph 2, 
dated 27 Saptembar 1945. 

f ' 

(Tha trial judge advooate tharaupon raad aloud to the 
Coomleeion Paragraph 2, Spaolal Ordara Number 270.J 

Defense: Tha aoouaad hare no ohallangea for oauae. 


Proaaoution: Do tha aoaueed objeot to’ any member af tha 
Ooamiaalon aa mow ooaatltutadT 








A , 


> * 


~ with the Commission as it now exists. 

The members of the Commission and the personnel of the 
proseoution were then sworn. 

' » s . 

Proseoution: I will now read the Charge and Specifica- 

tion^under which the accused are to be tried. 

(Prosecution read Charge and Specification aloud.) 

Proseoution: The Charges were served on the accused on 
the 25th day of septamoer, 1945, by Captain William R. Vance, 
assistant trial judge advocate. I will now ask each of the 
accused how they plead to the Charge and to the Specifica¬ 
tion of the Charge. 

Defense: Jefore the nccuseu plead to tnu Chus^e and 

Specification the ueionne wishes to make the follow in,; 
motions: 

1. The defense moves that the cnaiv.Un against 
nil seven accused be dismissed on th** . r.ounu 
that there is no rule or lav; existin' unoor 
internatiunal law .such as the Spec11 1 cat 1 on 
alia -os the accused of violating- The latent 
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against members of the armed forces of the 
United States or other Americana, including 
the people of any dependencies such as the 
Phillipines." Par. 2 states in part as fol¬ 
lows: "Bach War Crimes 3ranch will operate 
under the general supervision of the Judge 
Aavocate General, and will have as its primary 
function the investigation of alleged war crimes 
and the collection of evidence relating thereto, 
including, for the transmission to the govern¬ 
ments concerned, evidence relating to war crimes 
committed against nationals of the other United 
Nations. Confidential letter, Headquarters BTO, 
datoa 24 February 194>, Subject: "Bstabli3hment 
of War Crimes Tranches," states substantially 
the same as aoove cited ’War Apartment letter 
witn tin additional sentence as follows: "Action 
oy mumsers of tne United states foi'ces in cases 
involving only nationals of otiier United "ations 
will normally oe limited to co-operation with the 
■ppropriato notional agencies investigating such 
cases." ..intnrop’3 ilitary and Precedents, 
wieconn Edition, pa.;e c>7, under Jurisdiction as 
to .Time, 3tate3 in part as follov/s: "Thus, e 
i.LiiV'ry commander, in the exercise of military 
. overn...jnt over enemy*s territory occupied by 
nis nr.-y cannot, vith whatever good intention, 
ir; -ally orin ; to trial sefore military commis¬ 
sions ornered oy him, offenders wnose criir.e3 
were committed prior Vo tne occupation." ..ote 

9; on tne o-imo page of u jo ve cited reference, 
■lee .me ion, . .' o.. ..or. Lav.., pj; ^loce 
. ... , 1 :.rin ; iri.-.. Bov. of .,avy, 42->; 

v i. ■ or: J'uri.. -iction, >77; 12 Opins. At. Jen. 

; . T. 2 v of It-So; i>o. i2, ^ept. of ._>outh, 

If. 9, .ir t . il. wist. ib 70 ; Mgest p07." 
art lei if vv i„ not retrospective. .La offender 
-a:.not ,.e trie'. : or ■' trim- co.mJ.tted oefore 
. 1- • o. roc It-l:..ec.irate, 216. laid 

. ••• • on-.*., . . .r.o ,B.ri ictio.o of men a trioi- 

n . .. * . .... 11:. . te . oy t..-. r.erio-. i-anc 

• rr.t r.' . -/t-.r.t , c. t..e .'.-.ilitary occupation." 

• •- > tm • - - • * • j X / • 
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* '■ 'i r > r « :. * j ,■<* i ’ \ . . . , .< 

,/i er ■ ;-y (//<;"._»■ .■•, < ; ; ■ •_ 

r'tc : f j* r i . . \ . ; .. . ; ■■ , 

uj ol to uv-jr : J -o i j o r . r ■ lv- . v.. . 

Ui :i*2 / a „ i C i ' A. li O 0 i c O . ' . Li • t - . • W. ' 1 . * f * ■ 

tl.C Cl ( « 4 (« Ti J 4*.' ^ i 

r.'d-ftc uti on: If it leu j.; t:.<; ,t.. i>. ,lo:. * .• .... 

'je «n anomalous situation, In lufct a trn.on , i: oj.- 
network of international law v.g.e iu ......iron:../ -.••:• ;iLvn 

£ij to oe pov.erleij to jria.j to-justice t:.•• . iru*i :-or. of 
over 400 victims. it woulo ue incee^ > .no c o.;n..-, nt u -y 0 .. 

that grbet oody of law tnut i.nj oxi..t;. .or ..urn/ : or 

toe purposb of controllin t..e con.act o! „ v. i i/.•: i: 0 ior.„. 

Isut we face no aucn unfortunate j.lignt. interne;.,. 1 iuw 

ia not as impotent ua counsel cortonu. it 'in true .t men 
of interno tional luv. ( ia uuocd on treaties nm. coi. vt n ti ona , 
but I taio it tout a,y diutinguionod u(tvirj«rl*'j j.hvu not 
given consideration to the fact that there ia a rart oody, 
e great part of international luv. that iu nuned antircly 
on unwritten law. It la not restricted to the 1 in.i u of 
conventions or treetiea; it ia n part of international lav. 
that has grown up oecauae of cuutoc. and uurgo among nations. 
I need but refer to our yield funnel 27-10 und to soDib of 
the provi8lona tnat are therein set out. I oil referring 
to the field manual that la termed jaalc yield V.annul, Rules 
of Land Warfare, reading from the very beginning: "jicjong 
civilized nationu tne conduct of war iu regulated by curtain 
well-established rule* known &u the rules or lawu of war. 
These rules cover and regulate warfare both on land and a«a. 
Those which pertain particularly to war on land are called 
the rules of lend warfare. It iu the latter with wnich this 
annual is concerned. Written rules. - Many of the rules of 
war have been set forth in treaties or conventions to which 
tha United States and other nations ars parties. These are 
oooBonljr oalled the written rules or laws of war. Unwritten 
rules. - Sob# of the rules of war havs nsvtr yet been in¬ 
corporated ia any traaty or convention to whlob the United 
Statcc ic signatory. These arc oossoonly oalled the unwritten 
rules or law# of war. although they are well defined by 
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: roic-ny; ?*.; veil ac religious 
L jo reiuilsi:," ken that’s 
it’s true that one or two 
’ beliive, perhaps die r.ot carry' 
nut t:.«*: r ; nr 1 1 e i ,-e ti e:i in that convention to the full ix- 
*°'•••* r iu 1 rod m onur for it tc no a convention, a treaty, 
t' • *u between all the nations tnat took part therein, 
' u - throu n the years all of' those nations j a jan to invoke 
ii .j ..a ; \h 'Or.vtn ti on, tnev ccquiesded in it, they lived by 
usee it, they referred to it, ( nd it hhs been f> 
reco ni/ec convention binning us between all nations, .,hy, 

*er::.any he self nan invokes the Hague convention time and 
tire njnin. or that reason we nave every ri 0 ht to invoke 
the Convention ajainst tno nationals of tne former 

• * rr.an .<eich, how let’s see ii I’m ri lit about that. In 
the first piece lit *.»e rean to you from a translation of 
the Icrmon ,<ar rJoon. fnis German ,.ur *>ook io the Herman 
counterpart of our Fb 27-10, aules of Lanu „arfare that I 
nave just seen redoing from. *ihe translation is by the 
well-known scnolar, J, h. f.orgon, a widely known oook, Ke- 
.mumuer that its title is the German Y/ar Uook - reading from 
page’ 114 wnicn is omsodied in part 2 entitled ’’Usages of «ar 
in iiegarc to hnumy 'territory nnu its Iniiabi touts •'* That’s 
what we are interested in here: "It follows from all this, 
ns u master of right, that, as regards the personal position 
of the inhabitants of the occupied territory, neither in 
life or in limb, in honour or in freedom, are they to be 
injured, rnd that every unlawful killing; every sodily injury, 
due to fraud or negligence; every insult; every disturbance 
of domestic peace; every attack on family, honour, and mo¬ 
rality and, generally, every unlawful ana outrageous attack 
or act of violence, are just as striotly punishable as though 
they had been committed against the iniiabitanta of one’s own 
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lwxi." ‘ the law *• reoogniied by Germany h*r- 

•«lf» Why, If tha oontantiona of tha'dafahae wera sound, 
iatarnatioaal law would ba an ampty shall; It would ba a 
maa n la gl aaa thing. It is not that baoauaa it is a living, \ 
a growing body of law and it is not liaitad to tha boundaries 
of any traatias or oonvantions, and thare oan ba,no doubt 
but what under tha unwritten rules of international law, 
under tha written rules as sat forth in tha Hague Convention, 
and under tha recognition of the rules of international law 
as sat out by Germany in tha German War Book, there oan be 
no doubt but that an offense as hare oharged is punishable 
under international law. 3o auoh for tha first oontention 
that tha aoousad have advanoed. I don’t feel that I need 
labor long on the question of this Commission having juris¬ 
diction to try an offender where the nationals of our allies 
were involved. I feel that the matter has been somewhat 
laid to rest by reason of opinions and by reason of prece¬ 
dent that exists for the holding of a trial of this kind, 
and I believe that this Commission will entertain no doubt 
but that jurisdiotlon exists as muoh where the nationals 
of our,allies were viotims as it does where our own nation¬ 
als were the victims. Let me refer to an opinion that was 
written by the Judge Advocate General, the legal voice of 
the Army, sometime ago when a preoise question arose as to 
whether jurisdiction existed for the trial of war criminals 
where the nationals of our co-belligerent, Italy, were in¬ 
volved, Let mo give you Ju3t a orief review of the facto. 
Shortly before Italy became our co-belligerent, the American 
troops had been battling to take a town by the name of 
Caselo, situated on a hill. They met with stiff resistance. 
For several days they were trying to reach that objective. 

When General Clark’s troops finally entered the tov.n after 
several days of hard fighting, they found a large number 
of civilians constituting a family and the relatives of 
that family, Italian civilians who had been murdered, 3hot 
in cold blood, quite a number of then found in one spot. 

It was clear that a war crime had been committed, that those 
Italian civilians hae been shot without a trial by the Tier- 
man troops.before they retreated. The story as reconstructed 
was that the Germans apparently had the ieer that these 
Italians had used blinked lights to signal the advancing 
.American troops, so they shot these people without a trial. 

The question was then submitted us tc whether, Italy being 
our co-belligerent at that time, the United Gtates military 
Commission had jurisdiction to try Gorman offenders v.ho in 
cold blood shot these Italian men, v. omen and children. !!ov. 
here is what the Judge Advocate General hoi : in t..ut opinion. 
Let me read just a few es:cer;ts from it: "The Ulejcd 

Offens.es Against the Laws of . ar over Lich Miitr ry Comjii 3 -r.. 
sions Lave jurisdiction. .ho wnole character o'f the matter 
is on an international, not a national, plans, ui.d it i^ u 
v.ell established custom of t. e laws of war that t..e juris¬ 
diction of military commissions is not territorial. The 
right to punish for such an offense ugai.net or. ally proceeds 
upon tne well estoolisnec principle that allies or co-oci- 
ligerents oat " 0 3 ^ n ll® t>iue of un armed strut, le." 

How that’s/'frTrf: cotSiou sense and sounc reasoning, "ini. 
office has therefore properly mold that co-sulii c erent„ 
fignting h cos-..on enemy are considered as constituting ost 
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c. single aide." Where co-belligerenoy exists, Jur^sdio- 1 
tion tu punish offenders against the laws of war may thus 
oe concurrent. In other words, the Italian triounal could 
try them, the American triDunal could try them--concurrent 
jurisdiction. The fundamental and all-important fact is 
1 that the persons involved are suspected of committing crimes 
of an international character in violation of the inter¬ 
national lows of war. An offense against the laws of war 
is a violation of the law of nations and a matter of general 
interest and concern. Whether committed by their own forces 
or those of the enemy’s, civilized co-belligerents have an 
interest in the punishment of offenders against the laws of 
wur. V/ar crimes are now recognized as of special concern 
✓ to the United Nations, which states in the real sense repre¬ 
sent the civilized world. In the present situation the 
United Jtatos has jurisdiction because it has the physical 
custody of the accused, and a3 its military courts have 
jurisdiction over such offenses. Thnths the conclusion 
reached ,/by the fudge Advocate General, and we too have 
physical cas tony of these accused. Now there ere a number 
of authorities that arc cited in r.n article that was written 
uy ;olonol ' .iilnrc J. IowIob who happens to ue the vice chair¬ 
man of thi international Law Committee of the American J8r 
association'hiit is realty rcco nizss as an authority on 
i :.t er:K ti not 1 lew. no vu.s written a nuin.jer of articles 
or 11 c ? i tius in various lav; journals, various law reviews, 
us of hi io. t recent, articles appearoa in the Cali¬ 
fornia Lav, st-viev. . 1 shall not o iroen tne court by reccing' 

. _ r’ t r * ♦; q* . i i n s • ^ ui tse ■ • a ti, • • r l t/i c s, t s u ^ < r ^ c 2. t c (* 

jj Lj t..i ,ns ti-Calnr article. If there is "iuestion in 

*.:•* . , o; , iusi. ) h, * .s.cai glao for cosisji to .examine 

•* -s/.r: 1 s./:., s..at ere cites the.?. - . r scy so snov; that 

* -, _ . > i i. s 11 r *, • . si t ■, s a ^ s . s t f c r t .« s v x e ■*, t .. s t 

...S' :*.•••*. -S - 7- tee r 1 as t ana authority, tne jur- 
*.e er: *.s r r r 1 : Siw -..he* .mve c o;. ittC' cl fences 
„ t..._r .~li ,. ns sl..o ots-r •- :cer y t^ that. 

_ . re y .. :n : ' i.. uusse sll-h sn Lnt-rst ti on" 1 1 r v. 

sst- , „ s is s.. ; writs h ,y ^olonol Cowiei. 
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to the inventigati on of war crimen in vvnic.n norm 
had oeea rnado to taa fact tnat normally, innc f°; 
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nationals were concerned, tne ev^cence wo*lu jo compile*, 
and ivoalc oe giv.n to the other notions for tneir me aj 
they 3av» fit. ,.eli # of courno tne Corailssio.* hearo v.nat 
counsel read; tne Conoaisaioa it nows there v.uan’t a u*in if; 
there, not one inference tnat Implied tnat tao .nitca otutu^ 
Soverniuuat coulan f t proceed v/ith the trial of those canes, 
suffice it to say that this particular case is Doing tried 
pursuant to tne directive oy commune of General 0 *2* \ 

that it oe tried, and 1 don’t feel that it is necessary to 
go oeyond that. A certified true copy 0. tnat uirectiv* is 
availaole here for the inspection of counsel if they care to 
see it. Then I find there is *caLy one other point that my 
aistinguiahed adversaries nave rai.3ea and that is : c con¬ 
tention that the specific charges are inadequate. Ana, 
frankly, it is a little difficult for me to argue tnat ae- 
cause tne contention that 13 iuaae 13 so oroaa, it points to 
nothing in particular; it is almost like hetner Hubbard’s 
skirt— it covers everything ana touches nothing. but i nay 
say that counsel’3 position, without pointing to any thing 
specifically, apparently is that this charge should nave gone 
into more detail; tne specification 3 houla have recited some 
elements in greater detail. tfe say to the Commission tnat 
an inspection of this specification will make it readily 
apparent I believe that all of the elementa constituting the, 
offense charged have been set forth. Now, If counsel for in¬ 
stance had in mind it should have been set forth that Germany 
and America were at war at that time, that is between July, 
1944 , and April, 1943 , then I f m sure that counsel will find 
that this Commission takes matters of that kind into considera¬ 
tion by reason of its power of judicial knowledge and that 
it would have been laboring .the sped fioo tion a little bit 
unduly to set forth something that is so general and commonly 
known as that. And of course one of the things that counsel 
has cited in his argument from Winthrop on Military Law and 
Preoadente takes oare of that very situation because in the 
laat eentenoe of the ezoerpt whioh they have set forth in 
their motion we find "It Is not, however, essential to aver 
feote^of which the court will take Judioial notio. ," and no 
ona oan say that tills Commission cannot tales judioial notice 
of tbs faot tbit ws wars at war with Germany between July, 

1944, and April, 1945* Tbs specification sets forth tbs naass 
of tbs aoouoad, tbs datsa bstwssn wblob this continuous run* 
fling offsass took plaos; it sots forth tbs lfltsot with which 
they wars annoted; it sots forth tbs astter of participation 
ia tbs killing; it sots forth tbs oatiooality of tbs ?iotins; 
it asts forth that tbsy aggregated 400* lb order to ohargs 
an sffsoas tbsy wouldn’t bars bad to kill but oat, but it 
- '$&•%* forth that tbs nuabsr szessdsd 400 and than sots forth 
jttftt at that tins tbsss poor, unfortunate riotiaa wars oon- 
fffljStd by tbs then Osman Bsish as an szareiaa of boUlgsrsot 
fks speoifioation aaply nod fully ass to srsry rs- 
efOTitirtffrt of law. Wow, If it ploaoa tbs Consltilon, I haws 
und.; t • yen to an:mrer e n c a of the contention the accuse* h«y 
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: .’j *„ *» .;.•: wi.*j r iw ^ .*:. *. _t:, ,a z a.ni s;.c j is 

.; v '. ;. *_ *„ ,.: c^r ~-- c i 1 ic . zi cn 

■ ^ ^ *•_■ _' _ * r . 11. . i»’.o CC'* 1^ 

* ;*» n _tio to i:.Co^ i.:: t hrvs ooe:* prcj^ntec. - 

.'• ir, t . o«iu in un :aly ; rclon *iaj 

■ . * *» r furti.er. -I v.ijr. to jijr.it to tnc (jo.*~..i :jio: t tnat 

.:. j . w . ui‘ t..*s— rojoe ati. u:a o:' ti*e pxeaj arc notions 

t* # ..'V- oaen tar r * oU’jmittuv. . oiiu oa cnte^oricaliy over- 
r * * c , y 

..t: ..'i jC : x. ti'nyt.’.inj, t£i« prosecution has only shown 
. <:v inu .e-i aa tu l..e network of internetiohFl law 13 ana now 
.«fv s t; 7** it is. a'.\ c prosecution nas failed to answer the 
pichj. . con't know now wioely rucognizeu the iiague Con- 
vc-tion “as that v.e should follow it here; I don’t oelieve 
it . 1. t..at well recognized. The prosecution has failed 
tc whow jurisdiction oy the Commission here. From the moral 
r. tunc j oi nt tne argument is very good; from a legal standpoint 
it isn't any good. .he prosecution has failed to show us 
any law mat termits t..e Commission here to hear tnls case 
or to cisprovo 0 single one of our motions. mere is no 
specific law in point. If' th 9 court uenies these motions, 
it will not je legully doing so. If anything, it will do so 
on tn« grounds tnat it intends to estaolish new law here 
to ay, its own law, no law that has over been litigated be¬ 
fore. .n respe ct t o y the first motion the prosecution has 
fables to oho.- mate rule of law exists unaer international 
law suc.i as the specification alleges the accused of having 
violated. .he prosecution nas fnileu to show wherein it 
nhs juriscictio.h over the facts and tne matters set forth 
in the specification as it pertains to the accused. The one 
case it uid cite was an offense committed against the rules 
of law by military personnel of the German Government. The 
people Involved here today are all civilians. At this time 
i would like to read an article from the very prominent 
mugazine in the united 3 tate 3 , the New Yorker. It is widely 
read, and this article has been widely quoted and it ex¬ 
presses in part the sentiments of the defense and in part 
its argument. Let me quote if I may; •< 



rt iVe neard the other day tnat the war criminals trials 
are oeing held up uecause tne floor of the Nuremberg court¬ 
room is unsafe. We don't doubt this; a great many of Germany's 
underpinnings have been fouau to be untrustworthy. But we 
strongly suspeot that the long delay in the war trials has 
been not so much beoause there was no solid floor under a 
certain courtroom as beoause there was no foundation under the 
new level of Justioe with whioh the victorious nations are now 
fumbling. Here are a handful of aooused individuals of great 
renown, obviously guilty of rank deeds against sooiety. The 
Job is to make 1 their trial seem legal and orderly and Just whsn 
in fsot they will hsve to bs tried by makeshift proosssea and on 
charges of violating laws that srs non-existant. Ths Allied 
peoples naturally want to punish these men as thsy deserve to bs 
punished, and srs dstsraihsd to do so. In*6rder to do it, thsy 
faos the queer task of holding an individual responsible for an 
antisooisl set on an international level. To what paga of what 
statute book doss the learned Judge turn? There isn't any book. 
There isn't any page. All la virgin parohnent—not a Mark to go 
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by. Hot «m i floor ondar tba oourtrooau Tba obiaf thing _ 
to rawwhbar about intarnational lav la that it la not law ana 
baa aoror ^orkad. Vbanavar It baa boon oallad upon In a 
orlala, it baa orgakad and brokan. It la not law, bring un- 
anforoaabla. tbo oblaf thing to ramawbar about tba lawa of 
war la that tbay aran*t law altbar. Tbay ara quaanabarry 
rulaa, and thara la no rafaraa to braak up tba olinobaa. Bat 
tba wondarfal thing la that paopla ara now faaling tba naad 
of tba kind of law that oould bring a nan Ilka Kurt Daluaga 
to jwatloa. tbay want tba juatioa to bring bin to. Tba Jus- 
tloaia aba ant. Tba lntarnatlonal gorarnment la abaant. *** 
Paopla a$o wondaring what'a tha dalay." 
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Today, if the oourt denies the defense's motions,'*# will 
try seven German nationals. At this time the defens# would 
like to bring this point home, that in years to oom«, vre 
will be judged by society for/ having tried these people. On 
what basis? ' 

Prosecution: If it please the Commission, let me say 
there hasn't been anything presented that requires an answer 
,by the prosecution. I forgot to bring my magazines into 
the courtroom, and if I had brought them I wouldn't read ' 
them to the Commission. I have.nothing further to say. 

/ ' 

President: Do the German counsel understand the argu¬ 

ment of the prosecution? 

Defense: Yes, sir-the defense motions have been ' 

interpreted for them. 

President: And you are satisfied with that? 

Defense: Yes, sir. - > 

/ 

President: Subject to objection by any memoer of the 

Commission, the Commission denies eech motion of the defense, 
‘file' trial will proceed. 

rrouec it ion: ,/ill each accaued now plesd to tne charge 
and the .specification, and may 1 surest to the Commission 
plea.jc that the arraignment of each of the accused oe separate 
unc that ofcn of them plead separately. 
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anc ,:p*f c i f 1 ca ti on : 


.he accunen were tnen arraigned ipon the following charge 
ti on : 

Violation of international Law. 

;i float ion: in i:*ut --.j < n,.,.. uv.,.., 

1 a /vu v f r , *..L , '* ^h j 

., >.•* • ' *••+ - • I U ** SJ . A-fcL ~ 

. j C ^ . Ii w «. . . I* A. i i. 4 ' Ua w UciiiC C 

,. w .I,...:,: acting lor u:ic 

on c: t g..en re-rm^n ' ^eicii, cic , 

„ m . on or a jOut 1 July L/44 to on or 
f . 1 \prii • t ..aca::.rr, Cerr>any, 


f *. 




t( 


ano wrongfully, 


i' # a oi: t nr.*. ..ur ticipa to in tne Killing 
w ei:n;n cf . oii - r. and ussier! 

/:0i nali :.y, tneir ‘Xfct nar.e*. end nur- 
• r vlr ^n..howh nut aggregating in ex- 
v o of 4 '' , f nd v.r.o were then end them 
oy tne then ’errx-n . eich a j an 
7. ;xL'. of el) i.-orer.t centre). 
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the aoove-nan-.ec. accuser tr.is 1 ? d'.y cf jepter. >»*r , I'U*,, end 
icede oath th“t he is a person subset to n i 1 i ta *■ v lav. and 
that he personally si net tne foregoing c:.. n r->*.. an. sveifi- 
cations, end further that he ha a invest! ;ated tne u tiers 
set forth in specific-- tion of the charge :.:.d the Chor 
end that the 3a.-.e ere true in feet, to the host of ;.i. ..no i 
edge end belief. 

/s/ Charles . . faylcr 
/1/ CttA-.LwJ i.. a: 1^. e 
Capt., JACJ 

The accused then pleaded as follov.s: 

Accused Klein 

To the Specification of the Charge: Not CuUty. 

To the Charge: Not Cuilty. 

.Acoused Vt'alhmann 

.. . — . . / 

To the Specification of the Charge: hot Cuilty. 

TO the Charge: Not Guilty. 


Accused Ruoff 

To the Specification of the Charge: Not Guilty. 

To the Charge: Not Guilty. 

Aoouaed Willig 

i 

To the Specification of the Charge: Not Cuilty. 

To the Charge: Not Guilty. 
j^ooueed Herkle 

To the Specification of the Charge: Not Guilty. 

To the Charge: Not Guilty. 

■*- / 

. t , 

^cooped Huber 

:• To the Speoifioation of the Oherge: Not Guilty. 

To the Charge: Not Guilty. 

'^fluUlds ' - 

To the Specification of the Oherge: Mot Guilty. 

To the Oherge: lot Guilty. 

• fiif ouHos: hoes the Oomlselon desire eey ports of 

e—lelnlsg the Kulee of Ltae warfare 
j^MMhkhrfMRtiee oe lete m a t leeel lew reed to it et 

















w. , r V . ..v I p # uT , if n - 

au. c ‘ -t. ■- .re. c atiur. 

\_ t*. tnij Lime, 

r vv w. ;o v- ^ ciuLudc ni 

* V .. , *.. w v«. t« u o«. .. Vi..«. «j. • r i <y i * if 11 y w a * -l •« - 

w <r 1*2' * ; . 2... I'., tlu 4 t JO uJ. . , w '.. t, J. t V* ci w UJfeG & o 

.. • ;• ./ y *- !;r. t: *r*r ~ - ^:.ccivy; tne plan 

. ~r in. 1 ^4 4 c^at t:.:. in; ta ;i gj. ur.d its facili- 
v< v ■ • c tr.utter Piic tt tu.c cbjjb of eliminating 


.u:. id lea JiUY.fc wui fwern r foreign workers, men, women 
a:.c c.A. re:, v.^o v^r* coi.oicere^' jy tno Borman Government 

ro, rfogjuiivej a;.c *ta ajento fis, miGesiraole, tnat 
fr •-. t.iiit ti..e ti.e institution was no iom^er dedicated to 
■flit c<uje ur Curi.Qt. jut to the proposition of Killing. The 
yro. tu*v*u;. fartnor to ^rovt tnat froa. on or about 

i 4-y *, 1^4 , *ntil . auout the lijorntion day oy tne im.erican 

• ~ . c * . t.. * j, ei*ticjiar area there were eliminr ted at 

i--* **!!;. i;* excess "of ICO folich ar.c Russian men, 

wo .. a;. tnat the cyr.tfca* usee in rr.uroering tliese 

•IjLh-i' m,. uuj^tance ar follows: ^rrnsports or foreign 

• i r r ~ , u j ia:,w ana, T o 1 o j , v. ire, o^nt to this institution 

ii..- k ; 4 , .Jo.. u < of the .>y transports were rather 

la. j, ten* w-.i.i a w . any a.v 7o at h time; otners contained 
oh-y a /v*- soon a; tno~e j..i^me-.to of Russians and Folet» 

? ..v v f; r*.’ - ;. y tr^eiu, arrived t**ey were taken to this insti¬ 
tution, wc/t. . iace. in rooms :rtfviueu especi l^y for the pur- 
; u - oh Kiili::/ tn*.* 3 e :eople. They were ta^en in there, un- 
resae i, p ...t to oed , am oy nwnns of hypocernuc injections 
w.t.. u f 1 * i*. -containir;^ morphine anu scopolamine each and 
every one o: the Russian ana j’olish foreign workers who ar- 
rivoc tnore was Kili'eu witnin a few hours; that this was 
couu Dy tho accusod in this case' on a nuiLoer of occasions; ' 

tUit iter thu victims were killea, thoir jodies were taken 
fhd stacKcc in the cellar and tnen juried in community graves, 
wOu' time 3 as many as 30 or 40 Jodies in a grave. The prose¬ 
cution expects to further prove that none of these victims 
had any mantel oistor nonces, that most of them were afrlicted 
with tuuarculosis or with pneumonia, many of them in such 
stages whure treatment would have been helpful, parhaps 
would have provided a cure, The prosecution,expects to 
farther prove that* no effort whatever was made at this insti¬ 
tution to provia'6 medical attention oc help to any of the 
victims, tnat the institution was not even equipped with 
facilities for the treatment of tuoerculars. The prosecu¬ 
tion expects to furtner prove that the aooused, in oonneo- 
tion with their act of killing these people, falsified the 
records at the institution so as to make it appear aa though 
they had arrived there for treatment and had lingered there 
for a number of weeks,' had perhaps received treatment and 
medloation but finally died, and the records were so falei- 
fled ea to indloate varying dates of death, sometimes a stay 
et the institution of two weeks, three weeks, when in truth 
and faot no inmate, none of these viotiae was permitted to 
stay there longer then a few hours. The proeeoution expeote 
to further prove that the aooused JLlfone Klein was ; the ed- 
mlnletratiTe head of that institution end as suoh partieipeted 
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In the making of arrangements for the reception of these 
Polish and Russian slave workers who were brought to this 
institution to meet their death, that Adolf Wahlmann vras 
the dootor in oharge of this institution,os such partici¬ 
pated in the making of those arrangements and also falsified 
death certificates on each of the victims to indicate that 
they had died by reason of a disease in lieu of death com¬ 
ing from injection of a deadly drug, thct the accused Aaolf 
lierkle who had charge of the records of the institution 
falsified the records to indicate dates of death foreign to 
those that were true and accurate and that through hi 3 handi¬ 
work the true facts were falsified anu were set forth in a 
spurious manner. The prosecution further expects to prove 
that the accused Irmgard Huber was the chief female nurse 
at this institution, that she participated in the making 
of arrangements for the elimination of these victims and 
upon being advised of the arrival of the victims would make^ 
appropriate arrangements so they coulu se taken into tho 
rooms, Into the injection rooms and disposed of. The prose- 
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Prosecution:. Before introducing the v proeeoution’e 
first witness 1 would like to offer to the Commission the 
interpreters and their qualifications so that it may appear 
a matter of reoord what their qualifications are. 

Private First £lass Alexander U. Kuritzkea was sworn 
and was qualified as interpreter as follows: 

Questions by prosecution: ( , , 

ft. Please state your name, grade, organization and your 
station. 

A. Private First Class Alexander }.i. Kuritzkea, Headquar- 
/ ters 7th U. 3. Army, War Crimes Detachment, Frenoh 
Occupied Germany, APO 738, U. 3. Army. I am stationed 
at liadnauer, Germany. 

Where wore you oornV 

A. I was ooi’n in Germany in 1924. 

<. Anti,you liveo tLure for hov. long? 

Until 1939. 

*. . Ann wneTw aiu you ,o froxa tnere' - . 

’ro;.. > the ( r j 1 ’..ent to the United Staters. 

'41 11 vac in tno United St'to 3 no\. Ion,, 

iince 1939 until 1 left for overseas cuty. 

.. .... n -.if you enter ti.-: miliv.ry so .vice. 
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% . A~. jucu cc you hu’/e occasion to inter' ret fr_>!„ t..-> 

Jer..cn lun aa^e into mrlijn u:i ■ £ rot. tie in. iisa 
language into '?er.r.an'. ’’ 

A. Yea, air. 

A* And have you serveci in tuat capacity tor several 
months? 

__- k 


A. Yes, sir. 

! 

Prosecution: 
the Commission. 


Tna t * 3 ti.o qualification we want to show 


Defense: Ho questions; v.e are willing to aunlt the 
competence of the interpreter. 

/•hereupon, the interpreter was excu3eu anu witnarew. 

Second Lieutenant Werner Conn waa sworn and was quali¬ 
fied as interpreter as follows: 

Questions uy prosecution: / 

Will you state your name, rank, organization and 
present station. 

A. Werner Conn, 3eoond Lieutenant, now at present stationed 
at Daohau, Germany, Headquartera 3d U. S. Army. 

Where were you horn, Lieutenant? 

t 

I was born in Germany in 1920. 

. ■ 1 

Q. And when did you leave Germany? 

A. In 1936. 

Did you go then to the United $tatea? 

A* Tee, air. 

Did you lira in the United Statea until you antarad 
tha military aarrioe? 
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in . c.. _ r/ir nure i':i 


■ ^ ^ ** v - ooc .sit.-:* i.o oeovu '■ ^ i:* vur^rc wor m \;.i r cn 

f -er.^... i:. I'^.. and from. ^ji - 


■ • - *■ — .• cur present r juijximeat? 

- *■;. e x ti. i no r- i n ve j t i. ;a t or la Uacaaa, ema ny. 
• - * * *^ *• * * s * * c *. i n*e *j i. »n 1 1 > ^ r .r « 


* - • i o i r i 

• v - you u:c. QcOijion to. .ervo cs interpreter in court 
.ntrtial procaediuyo where you Lvvu translated from Ger 
nan into lijn ano fro, ta iion into .reraan; 

*. '1*U < v j O li • 

one occasion or on more than oaoe occasion': 
or* more tuan one occasion. 

.ell, j-ivc us 'sou.e iueu oi' the nucu^er ol' tiir.es here 
t»uit you huve servea in that capacity. 

! have seen interpreter in every general court and 
every v.ar crises conruission since Juno of this year. 

f 

xriad whereV 

frieu at *^rlanjon, v’enuuny, I!unicn, Germany and 
Ui c ha u. .e rma‘n v . 

r t 

You were just recently coiumissioneu, weren’t you? 

1 was. , 

Juat a few daya ago? 

That’s correct. 

Proseoutlon: We suomlt hie qualifications. 

Defense: The defease has ho questions. 

* * * » 

Whereupon, the interpreter was excused and withdrew. 







Prosecution: 1 should announce while we nre wuiting 

1'or the first witness to couie in that one of tho two in¬ 
terpreters just qualified, Lieutenant Conn, will bo used 
as o witness in the proceedings us to one natter relating 
to the taking of r statement. That lias been explained 
to the defense, and it is understood of course there will 
oe no interpreting oy him in connec ti-on-wi th that phase 
ol\the proceedings. The defense does understands 

Defense: Yes, that's understood and agreeable to the 

defense. 

Minna Zachow, a witness for the prosecution, was sworn 
and testified through an interpreter as follows: 

.’II KNOT nXAIT NATION 
questions oy prosecution: 

Q,. Please state your name. 

i 

z^acnow, ianan . , 

# Your i’iral na^e i .. . .inna a.io »uar oui'ii-i:. ^ ij .v ciuv. , 

tiia w 


..!icae[. 





o ; 






ii■ ■ u«'Aih ’•!y 
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A. Yea, I waa atill there. \ 

'ij i } * 

were 70 a there continuously from the tiaw your employ¬ 
ment began In 1940 until the Amerloan troopa arrived? 

t- 

4 . No, 1 waa away for one year. " 

Uive us the year you were away. 

A. 1 was away from 1941 until 1942. 

0 

<1* Were you there throughout 194?, 1944 and until the 
arrival of the Amerioan troopa? 

A. Yes. .'v 

; K ' 

i). Do you reoall an incident when there arrived at this 
institution some Russian and Polish foreign workers? 

Defense: The. defense objects to the leading questions 
being asked of the witness., 1 think it would be a lot 
better procedure for the witness to volunteer the informa¬ 
tion herself. 

I 

# 

Prosecution: I simply asked her if she reoalled an 
incident when they arrived. 

1 

President: Objection is overruled; the question is 

proper. 

uefenss: To explain my oaj action, there was no testi¬ 
mony to the Hussions arriving at any time before the ques¬ 
tion was asked. 

President: Objection overruled. 

I*he reporter then read tne last question.) 

i just rememoer tne first transport. 

v . /ill right, wuen wa3 tnat first transport? 

It i..ust nave seen tne eno of July or the .beginning of 
As ust, 1944. ■, 

i. ov. co you fix that cate? 

... i. hac leave from the first till the 22c of July, and 
right after 1 r turned from my leeve the first tran3- 
’ port arrived. 

... ,,'hat was tne uirst Knowledge that you that such a 

transport would arrive? 

,-v. .nun tne cniof nurse /.user came up to me anc told me 
tr.at' the suck room nhoulc se clearec for some eastern 
voruers v. 1 .. 0 had 30.mu lu'ng diseases. 


X • 


*jg roans 9 oic you say': 
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X* Q OI i£> 1/ j bu ii (J Tt G 1 I* V * t C v m ^K, 

ViULxl rloor. * 

irjo Tir.it rioor. 

i i U it ti (2 C O o fcb** ^ to *V £i i t \ 0 . * i * * t . . ». t c 1 *. l 

v/hfct you cfil tho l*ir^t rTcor' 

Y-o, oae flight. 

And tLfit is wlist 13 r;:*o\vii is h r^i.y m t:.u ;• - i c ( r 

Ye 3 . 

/ % 

liov cany bedrooma v.ere yoa l 1 niclu; 't o e.u;.;. 

As far as i Know, there were three a;, ii rout... 
lyinj/ in the back part of ti.«‘ nallw.y. 

And whftt cio you oo ay way of cle? nir.., u 4 those root.a'. 

First I took the Cierman mentally ulscnsod people out 
of there end then 1 put fresh linen on tho boos. 

licrv. many persona wo ild those roons accommodate? 

Altogether 1£ could ue accommodated, 1£ oedu In these 
rooms'. 

After you completed tho preparation of these rooms, 
did a'shipment of Hussions end Poles arrive'i 

Yes. 

Approximately what time of the day or night did they 
arrifa? ' 1 

Am far aa I oan reoall, they oama in the evening around 
10t00 or lit00 o'olook. 

How, aftar you had praparad that# rooms, did anyone 

- 1 - ,v<-. / 
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, , q;. 

:i *;:v -Co ujl 


: n i : 


ue:;; r.i. i ru^ca-ii ; s »tc ^CJition neh r " IT 
*c . 2 ^.- - ' tc c c •: j v :• Hub-cr.) 


d;-:* :‘ti; aide t;^ a t t;.c wit- 

iicca-u. *r?.;crL ..uier; 

:.jcc. 1 v> t,ne u will stipu- 


t ^. 


« ,'t 1 ■. t' 1 41 * o«» • * w •• i a a v* ti c c • w j . ^ j * i'* t»*. f record , q ^ 

i v>t 2 u i w | . ‘-c u u <j t? tfi 4 t i - co r •/ o i * ow i 1 ijii c 

; uifityo to tao ri^: t eccuaec. 

L/u; \aco : Jiu «o:\,iiou coej. 

^,<iUiOiia reuUaeu Sort.) 

>*ftbr the rooaia >ure prepared, >lirt inquiry if any 
uid the accused Huber a.nKu of you". 

A* I don't roxLec.ber anything* 

i ; 

x . Did she come by to look at the roocs't 

A. I don't rememoer that; I can't say. 

4 . After the shipment arrived, about how many persons 
came up to the rooms that you prepared? 

A. As far es I can remember, there were about 14 women. 

Do you know what the approximate size of the entire 
shipment was that arrived that ni^ht? 


Did you see the approximate number of Russians and 
poles that arrlvtd that evening? 

f- ’■ 

A. I only saw these women who oams upstairs into thaaa 
rooms. 
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.'•■i 

q. 'And you say there were about how many women? ' 

A. Fourteen. 

<}, Did these Polish and Russian women walk into the rooms 
or were they carried into the rooms? 

/ 

A, They were direoted by the nurse to go to the rooms. 

Did they walk of their own accord or wer? they being 

helped oy anyone? 

* 

A. They could walk. 

After they reached the bedroom, what was done? 

A. Then we nurses tolc them that they were to go to bed. 
V;hy did you tell them that? 

A. That was with everyone. It wns ni ;ht and then we sent 
them to ooa. 

After you sent thorn to , what v. i4 s done'. 

A. * Then I/r. Auofi came upstairs. 

jefore r, ..uof / cm.-, upstair. 4 , eio you or not see 
nitons .leiif ana i’niiia. :lur . 

• # *ney were also upet f Li*J, out 1 CvnH ~-y exactly where 

t..eV CiULU jul Ol’e t..iit Ui - I; i !' t.iOw. 


;V v.n.-u.er «.r not t;.,y cu..t after 
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A. I didn’t see anyone. 

i ■'■' ..... , , ,.., 

q. Do you know Heinrioh Ruoff? *;•••• 

A. Yes. ' ' ' * ‘ '' 

Did be enter the room that evening? 

A. Yes. ■ 

* ' 

q. Now I wish you would please tell the. Commission in 
detail what you.saw Heinrich Ruoff do in ^hose rooms 
that evening. 1 

r 

A. The only thing I saw was that Mr. Ruoff oame into the 
room ,with a syringe and give these people injections. 

i 

4. And what happened to these people after they received 
those injections? s 

A. ivothing else happened; they were only picked up later. 

They v,ore picked up dead, weren’t they? 

‘*e = — 

t/tiffciise: • I ouject to the leucine of the witness. 

Pro'dio ont: Gajuction sustsinuo. 

( v til, wnen tney were picket up, v.ero tnoy dean or 
alive. 

^ . .cr* they v.ero ..ichuo up, they were oeac. 

-v* ..o'. , a sou t i.ov, ion.; v.as it fro;s the tij.o that heinrich 
:tff -dutoro-' tnose aecroouj until you saw those bodies 
r ....0 v .0 . 

, ' t 

• ;ar. I con re...on^cr, it coulc* nave aeon one ,nour 

‘M V* o 

v -V-:\ ..e -hor* v :.c v ns in tne accroon. tnat evening 

' t oi, o. th’; y'. c rod;. *; 

r 

- , • — - fi t.. .. v.’.re piCKec up. 
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*.. v . o^u-jor.e 1'. v,onion v/hc were in tne 
■ v . ,-ro T>..ere any c;.ii ren in 


v:.c c:.i 1 ren 


n^ve aeen 
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Yes. 





Y/ha t 

wa 3 

4 ont ViLUi 

U.ojc 1: 

f 
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They 

al ao 
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And wore or wdre not their oodles al .c cnrrie o l: 

—those bedrooms' 

A. Yes. 

Were they or not dead just es the adult people. 

Dbfenae: I object to this line of questioning . Thu 
witness has aireaay testified to it. The prosecution is 
merely trying to ouild up the sympathy of the court 
through ether means than the facts. 

-^-President: Oojection overruled. 

(The reporter then read the loot question.) 

A. Only oodles cane out of this room; everyuody was noud. 

4* Nov., when Heinrich huofl' entered those oearooms, did 
he or not make any statement to tho occupants as to 
what his intentions were? 

A. H« only said to them that they will receive an inocu- 
> lation or injection maybe against oommunicaule diseases 
or something like that. 

Q* Y/ho oame to oarry the bodies from those bedrooms? 

A. Mr* Blum. 1 

q. Vie that Philipp Blum? 

A. Tee. 

q. How I want you to oome with me and tell the- Commission 
if you see the man Heinrioh Ruoff that you have been 
testifying about sitting among these aoouaed. 

- ■ _ ^ I I 

(Witness aooompanied proaeoution to position near all 
of tha aoouaad and pointed to aooused Ruoff.) 

Proaeoutioni Will you stipulate the witneae has 
identified tha aseuasd Bsinrloh Ruoff? 

Defense! Tha 4afeass so stlRUlstss. 

AAd, while m are here.wili yoa tall tba Commission 
If yew sss W» aaaosed Ihillp# BUm seated among tho 











, : :* i.'.V:. lu ' ccj.oc .jIjj. . , 

* ’? 

i:'.,«-c /w.L.'i! Ill you stimulate jne identified nin? 

• - / 

F’vfvri^ : .re ceien e ; c stipulates, 
l-itatjj resu::ec stot.) 

Ji c you notice wietur or not r-nyone nel.ec the accu3ed 
r'nilipp ilur. crrry the jouiea from tnesa oedrooms? 

t - 1 

V.e i : *o a working cetaii of mentally diseased doiu£ it, 
help in j thorn. 

**• Approximately new many of the pntientn did the accused 
i-niilip ilum use to help him carry the oodles away'; 

* * cr. 

N . Arc v.hat were they carried in? 

t 

A. a litter wnich was used for these purposes. 

After this first shipment arrived,aid you observe 
Whether or not any other shipments of Russians and 
Polos coine to this institution? 

A. i only heard that some came; I was not present myself. 

,4. «»ere, efter that time, any women brought up to the 
rooms that were used on the evening 1 in question or 
were they taxon elsewnore? 

(The reporter then reed the last question. ) 

A. They only came to the ground floor. 

4. And your poet of duty waa on what floor? 

A. The first floor. 

^_(Proeeoution hands witness picture.) 

Do you recognize this photograph? 

A* I oan see very badly without my glasses whether it ia 
a stretoher or not. 

* x * 

Veil, will you look at it oloeely, very oloaely, and 
toll the Commieeion whether you raoogniza the inatru~ 
aaat that ia ahown in thia plotura. 

A* Could it hava been a etretoher in whioh the poopla 
wore oarrlod away on? 

You*tall aa what It la* 

A* That ia tha atratohar In whiah thaaa people wore 
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carried awpy. 





Prosecution: I offer it in evidence. 


Defense: The defense objects to the admission of the 

picture in evidence inasmuch aa no basis for introducing 
the picture has been shown. That might oe a picture of 
almost anythin*, at all as far Q3 we are concerned. 


Prosecution: Jhe just tola you what it is. 

Defense: oils uoesn’t Know here lierself what it is. 

jhe tninks it might oe something. 


Prosecution: If it please the Conm.ianion, she just 

got through testifying that it wa3 the stretcner on which 
the sodies were taken away. 

Defense: now'aoout the photographer tellin * us what, 

it is? 


Prosecution: Jiat isn’t necessary. -he pho togr r ; nner 

wouldn’t know. If it. please tn* do; j:.i * sion , ail he knov.s 
is that ae was tailing some ■. ictur s ano tie' only v.ay you 
can prove whether or not this i. a cu ivet picture of the 
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it depicts in y 

ret. c 

r of 
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President: Subject to objection by the Commission, 
tlie defense objection is overruled and it iB accepted > 
in evidence. , 

Photograph of stretcher was then received in evidence ' 
and marked Prosecution Exhibit No. 1 . 


,4. fou mentioned a man by the name of Klein? 

A. Yos. 

<4. ..ill you tell the commission where and when you saw 
.J.ein on the evening in question. 

A. Mr. xiloin v;r« w also present several times curing that 
evening. 

v;nore\ 

* j 

\ timuu a,, v.itr me on tne firnt floor.^ 

;e;ore or ' fte ti.u .iujjian ' nc .x>ii.;n v.omen arrived? 
. arit*. 1 the .jo women arrivbc . 


I.cv 

, co you 

.;:iov. tu 

iuf-1 i . iei n f 

; yiv n nrme? 


i ; J. 1 Uit s 

r.l : 1 r. . 
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you can Identify Al- 
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s. * * liofi you wor j coa t> * * u . uj 1 / v j r > ri* ... t 

19 *♦ 4 - > in til t. i. j . w - .’*v.. o *i *i. i. r . v 
ia ouut cori’ccw. 

A • / 6 o • 


Ajoub how : m ay pationtj, /tr^u j/i*A ,;*y , v -t . i:. t c 
wore handled at tne hospitalv 

I don’t rtj;ae*ujer tno notour exactly. 

sg. Approxiioately at any one tide- 

I can’t nay; I don’t Anuv. Ujt. 

/ * i 

.idd 1 t, 400, ^00*^— ' 

A. It coala have oeon around 500; I don't Know'it, exactly. 

Mov. will you toll tlio court no* .-.any er . uu -.lad >,•- , 

tv.een August, 1942, and tno time tut ai:at'.ci:i., came, 
how many Oermana diodL in that hoapitul. 

No, I don’t Know that. 

,Q,. V/a 3 it aoout 20,000? 

A. No. . 

• About how many then? 

A. I don’t know. 

1 / 

) 

(Whereupon a apeotator in the oourt room arose, made a 
remark in Oeraan and waa removed by the military police 
from the court room.) 

(Order waa restored oy the President of the Commission.) 
I am still waiting for an answer to the question. 
President: The question snould he read oaok. 

f 

(The reporter then read tbs last qusstion.) 

A* I can’t stats any number; 1 don't know. 

x*t's hare an approximate answer now; lot's think hard. 
A* Z can't stats nay number. 

i • 
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% . f .0* ^ J e y ; 

\t\#y received tablets* sad tna next nornin^ every 

onn of tne^ wr.o *aj not jead yet received an injec¬ 
tion. 

,iUt part did you Lave in tneee deaths'; 

A. , I ga7« tLea. tablets. 

Lid you jellevs it *«3 wrong to give these Carmen 

people tealatd' 

Prosecution:' If it please the Commission, 1 have 
^stiently ant oy. .he charge doesn’t cover any Germans 
at all. i.e coula ue here a montn trying that. Counsel’s 
client- are not on trial fur any German nationals they nay 
hev j billed. .his is confined entirely to tne Russian and 
■tne polish and wo are jetting far afield from the Issues 
in this case in this line of interrogation. 

President: ..hat point is tne defense trying to make 

in this line of quou tioaing-Y ..hat point is it trying to 
make that is pertinent to the. case nereV 

Defense: We will attempt to show that there was no 

distinction made oetween tne hussiano and Poles and that 
thousands of Germans were killed at this same hospital 
oy the prosecution's witnesses and tney thought it per¬ 
fectly proper. 

. «. 

President: Confine your language along that line then 
and not what the witness thinks as to right or wrong 
opinions. 

t l 

Defense: I will oonflne it along that line, air; that 
is part of the defense. 

President: The objeotion la sustained by the Cowaission. 

Defense: At this'tiae the defense will request a reoeaa 
so that we nay dlsouss the,defense. If we oaanot question 
along this lino wa oannot defend our ollents properly. 

President: Are you prepared to reoeaa until lt50? • ' r 

—{ 

Defanaet Yea, air. 

President) The Comiaalon will reoeaa until 1)30. 
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Tha Coamiaaion than took a one hour and thirty, ainute 
reoaaa after whioh the personnel of the commission, prosaoution 
and defense, and the aooused and the reporter and the Inter¬ 
preter resumed their seats, The witness was also still on 
the stand, and was reminded she was still under oath, 

DJgFgaSEi 

If the Commission please, before we proceed this afternoon 
I would like to make a request, I have discussed it with the 
trial Judge advocate - that the entire proceedings of thiB com¬ 
mission be interpreted as we go along. This morning we failed 
to have Interpreted the objections and the arguments by counsel 
and also the rulings of the court, and for the sake of keeping 
the four German counsel for the defense abreast of what la going 
on here in the court, and for the sake of keeping the accused 
here informed as to the turn of events, I request that the in¬ 
terpreters interpret into German each and everything that Is 
done here in the court room. I hope that the trial Judge advo¬ 
cate will agree to that. 

PROSECUTION: 

If It please the Commission, we live no objection to ttat 
procedure. It may be that there are afew things that would oe 
so unimportant t^iat they would not l>&ve to be Interpreted, out 
If the defense counsel feels that all phases of the proceedings 
should be Interpreted for the benefit of the Jercan civilian 
counsel as well as for the accused, I- -have no objection to th*at. 


No oojectlon by the Icnmlsalon. 
Do£e ns6 re^sumea cro a s-e xan 1 natJ_onj_ 

Did you think It was wroru- t. . ru* 1 

11 ,...: 

}'mj 1 ■ e 1 ea 9e * ;.e c or: r 1 a a 1 on - * 

Ei-’.ht Inter ret tUt e. * u' t:e .era 
Question. fail :ei n. * ‘ a .swer t • 
t*-o Ion ml sa Ion} N *1 4 1 f It . ea-" 

ooj ep 11 orta ol e *' 'V severs * :eas ns. 

* 9 3 u e of v a t ; arave ' **j e:. n -■? w ■ 
Evolved In tr.k.J roceetln . If "a 

* r • e accuse! all t' • ! a a * a * 1 f. s 


's - 1 ; * m' a n s 


d -at. h? 


, A 9 t 


1 . . • H 


•i r.'T 


■ 1 a 


a: * ■ 


Just a "'.'re* 
a •' ? :.l a or * 
o : e - 1 1 on. 
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P&FfcN 3 El ' " ...... 

• Th« last part i» not arguaant. * 

PRESIDENT: 

(To the prosecution - thara being no objection by the 
Commission) Proceed. 

PROSECUT ION ? 

At the same time, what thase acousad may have dona ovar a 
parlod of tima to thoaa who ara not lnvolvad as victims in this 
proceeding, is antlraly axtranaous to any laaua that thia Commission 
has bafora it, Thera la a aacond phasa of the matter, and that is 
that according to the testimony of this witness, tha Russians and 
Poles that were brought thara ware supposed to have bean suffering 
with tuberculosis or an ailment of that nature, Thara has bean 
no testimony and no inference that any of them were of unsound 
mind. While we do not recognize that there is any Justification 
for killing German nationals who are of unsound mind, still the 
fact remains that the testimony ao far as developed at this stage 
shows that the German nationals who were at that institution were 
mentally unsound. 3o, we do not have a parallel situation. We 
have a matter that is wholly foreign to any issue in this case. 

And as to the precise question that has Just been asked , it is 
not up to this witness to pass on whether the conduct at that 
Institution was right or wrong; her opinion is of no value to this 
Commission. It is th£ province and the prerogative of this Com¬ 
mission to paas on the question of whether wrong has oeen done 
by the accused, and while the prosecution considers it probably 
helpful to show the great extent to which murder was committed 
at this Institution, we object to the testimony sought to be 
elicited, for the reason trat It is not a proper issue in this 
cas~ arid would improperly confuse and involve this proceeding. 

Da / o;:. i 

f 

Defense contends tnat tala line of questioning 13 material, 
in toe first ia^a, tre issue of tunerculosls and unsound mind is 
entirely- t-~ : r . 3*;C ^ 11 on ’ .> own argument. The testimony so far- cn 
t:.at subject Is Just aocut nil. T:e d> fense is trying to show 
t.at ct staV) o r ml n* existed at thin time - the time of tr/e offense, 
rv state wf mini 4 r a * t. e witness erseif w i t we^i ave ad 
3 1 • c ** , e ' a ’ 4 r ;e sa "a duties as several c f the ac?, a ed in t.at 
.-..lia*. * e defense wl'i a f tempt to show trat trie situation. 

i..v . v 1 .n ■ t :e . u I-oj ar. 1 * e . odes aub ail art of a continuing 
act: or r.vte. ..ese eop-e w^re carrying out tie laws of tre land. 




; X « *» ** ; (4 

> -i r . a T ti 

■ * * >* ♦ •* r>t 

h * r . a r 4 


h r : . e.-» 


* a r.exOi ui 


a 3 e * . 


a * . 


b- c ar<- limited tre accusations against 
- i s u 1 a r. a iul Jo^es. I 1 s 1 b ail well, since 
■ Jur i i • I ct 1 on J t .•? :.r.7:i.-»slon '‘expends. 

... I !‘h 4 rn *-f3 am J; ft Ice, we srouid Know the 
►ntir** ■=slt.^tl''n ae *t existed at that tire 
t ~ r scout! / n f--el 3 4 a* 

' t ca : e * * ea ? 1 * e caG se • 1 
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PhOda3dII 


^ • . 


I Juat want to comment,, If* 1*. . ^'iO^ ’ ' \ ,t : !ds! * at 

1 thin* the ver m j laat statement of 'defense :^ur.3 -j* -ar vl r * »y 



ub he doea, t at under the charges preferred - ere t-.ia *ti*r 


"la "* o.t Irtsl^r. 's 


is extraneouB Insofar as the Jurisdiction 


'concerned - the Russians and the rdes - if ccu.nae. : f 

recognizee that, then it cannot oe con3tr.ei u -hv -.9^ 
out admission of counsel that he is ln'ecMnw in tnia case 
matters that are foreign and extraneous tc the issues. T*e 
fairest thing that can oe done toward the trial of an) accuse! 
is to confine the issues to what t;e cnarge itself ;regents, 
and that is the position we are taking here, tiat under the 
charge as counsel recognizes it, there is nothin-' tnat involves 
the deaths of the Gennan nationals, and according!) we al ouid 
be going beyond the scope of the Issue here and oeyond, as 
counsel himself says, the Jurisdiction of this commission. 


BifcFgNSa : 


The defense fully understands that the court ;taa not as¬ 
sumed any Jurisdiction as far as German deaths are concerned. 

On the other hand, it kias made no admittance tlAt the matters 
they attempted to bring out right now are extraneous. ab far 
as the Jurisdiction of the court is concerned, prosecution 
recollects it lias been objected to already by the defense,. 
^However, since the court hAB denied the motion and assumed no 
JuriedlOt ion, the defense believes U»at this line of questioning 
In regard to the deaths of the .Germans In this Institution Is 
relevant and material. It is material In order we ^et a 

complete history and picture of this Institution at Fadarar. 

It is impossible to sever the facts merely as It applies to the * 
prosecution's case. The cou^t Itself can disregard the deaths 
of the Germans insofar as the accused are not on trial for the 
deaths of the Germans. On the other hand, it must consider the 
picture as it was at Fadamar and become aoqtminted with the state 
of mind of t)ie accused and all the other personnel at the In¬ 
stitution. 

PROSECUTION* 

I think the Commission has the issue clearly before it. 

nuwipgNT t 

Th. oourt will b. olo.#d and th. coaalsalon will r.tlr. to 
dloouoo th. oottor. 

Th. oourt woo oloood ond th. Coni..ion r.tlrwd for t.n 
■inutoo oft.r whloh th. poroonn.l of th. Oooaio.lon, pros.oution 
and dofonoo, ond th. ooouood ond th. roport.r ond th. lnt.rpr.t.r 
roounod tholr toots. Tho wltn.oo woo olio still on th. stand, 
ond woo roulndod oho woo still und.r ooth. 


Soforo tho ruling of tho Ooaoloolon lo onnounood, I would 
uio to Mum tho opoototoro of tho oourt that tho Oouolsoion 
will Mt toloroto on/ outburst* of on/ t/po, ond on/ guilt/ 
port/ will bo 1—4 to fir oubiootod to tho Oooaloolon ond 
jhOOfoo jrtU bo proforrod ogolaot hla. zt lo tho ruling of tho 












Commission t:at the oojection of the prosecution is 
at this time. Defense and prosecution will limit their 
croBS-exattlriatIon of witnesses to subject ratter covered 
oy the direct lestimony. Hbwever, If it Is the desire of 
the defense to develop any new subject matter from any pro¬ 
secution witness, the witness will oe made, available as a 
defense witness at such time as the defense desires. The 
same ruling will apply to the procedure of the prosecution 
In Its examination of defense witnesses. Proceed with the 
cross-examination* 


DagfeNas : , 

With the permission of the court, I would like clari¬ 
fication of when we can have the prosecution's witness for 

a defense witness. 

PRA3ID&NT > ' 

When the proseoutlon ha. rested and the dafanaa presents 
lta defense. 

Croaa-axaalnatlon by olvlllan oounsel : 

/ 

Q. Do you know tha former amployaa of the hospital at Hadamar 
named Kuchle7 „ > 


A. Yes 


Q. Do you know whether Kuohle was arrested once upon a time? 


A. No. 

You don't know that? 

A. No. 

Q. Did you ever hear about it, whathar ha was arrastad or not? 

A. No. At that time I wasn't at Hadamar any mora. 

Q. That is not tha answar to my question. I want to know whathar • 
you haard about tha faot that Kuohle was arraatad onoa upon a 


time. 


▲. No. 


Q. Do you know whathar saployeet of tha inatltutlon vara avar 
arrastad? 

ffigmMI* • 

Just a sonant. Will you warn tha oouaaal to oonflna his 
teatlaony * orosa-exaalnatloo td dlraot tsstlaony brought out 
hy tha witness. I hava not haard tha naaa of Kuohla stationed 
in tha raaord so far. fall hla fxirthar ho will ba given an 
opportunity. If ha ao dealres, to oall at a dafanaa wltaaaa 
this wltaaaa, to triag owt his toatlaony, 

nr i nti t mtti Tiwm tmt - mumutm 


4 . 2 haw# aao th s r fuoatloa. Whs it ewer 
institution that tha oaaa law that an 
o h awld apply to tha Mm aai 
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%♦ 


▲. No. 

/ 

Quoit Ion by Military defense oounael t 

Q. How did jou know that the people that were put In the three 
little rooms that you testified about, were Russians and 
' Poles? 

Av It was told us beforehand. 

DEFENSE: 

At this time I move that all testimony of the witness in , 
regard to the faot that these people were Russians and Poles 
be strioken from the record inasmuoh as it is only based on , 

hearsay testimony of the aooused. ' 

PROSECUTION: 

If it please the Commission, in the first place, that 1b 
the only way that you know the nationality of anyone. You have 
got to know it by someone telling you of the nationality. It 
is a matter of common report. Furthermore, her testimony shows 
that she was told at this institution where these people were 
b*»ought, that they were Russians and Poles. And beyond all that 
even if it were hearsay, as counsel wants to say it la and which 
It isn’t in oyr view, it is perfectly admissible. This lomrn1 salon 
is empowered to admit hearsay if it crooses to do so. ] might, 
add too, an established rule of evidence, that suer things as 
deaths, olrths, nationalities, and matters falling in ti at cat¬ 
egory, are perrrltte-l to oo shown oy hearsay. 

O Ja • 


Defenae tVeia ‘t .at 1M: 
tr.eee people, t,i.ei a is oet:*r 
court s.'.oul.t iorr.unr* tl-at 


A 4 f » 


» croaecr 
v 1 •* * n r • 
i ea r 1 n -• 


1 on w i i :.e 

♦ • an 


_..esa to natters s « 

c r ^ i b i u 2 h a t n In- a a * a 5 h 
i',; t .at is t v e 1 r onr. use. 


statements of a 
scuieoody else. 

VI cation a ers, 

r1: 


Motion of the -’efenae is. ; enie'. -r-oeei w! 
«xa: lr.&* Ion • 


i t b 1 Mnt 1 t‘y 
Mar aay, a:. 3 t;.e 
t v in - we \ *nt to 
a .; just ■ *a M Vroz 
r * « a n ’ 1 i c n 11 - 


« eross- 


3a eua* * a d 


n. f ur * - er : *est 1 oris . 


i 8 . 


.%o fu? trier 3 s * i on s. 

Ques tions oy .• en o s r 3 _o r._l __ i_s f 

^. : ii v you •* v * r n»ar! :-.u a b ! «■:: u a;,' * 1 

,1 . . 3 S • 

D1 i t r e vo.T *n i r. ' e 311 on . ~a 1:. , :n r ; -a r t 

! ::*r v wer* - - 1 * >r<rL \ 
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Q. Did you rscognlze that language? 

A. I assumed that It was Polish but I can't state so accurately. 

Q. For what reason did you aasuine that It was Polish? 

A. I only started out with this prlnolpal,>that when I had to 

clean up the rooms, that these people were Poles and Russians. 

Q.—You stated In your testimony that you saw the acoused Ruoff 
with a hypodermic syringe? 

/ 

A. Yea. 

) 

Did you see any other man with a hypodermic syringe at that time? 
-AT. No, upstairs, only Mr, Ruoff was, and no other man. 

Did you see this man ^ive any of these persons injections? 

— Y e s, 

■ 4 . Did you see him **lve the injections to the two children? 

A. Yes. 

.±.J"V/hen tr.e accused, Plum, came into the room to clear It, some 

_- hours after the Injections r.ad Deen ^lven, did he direct the 

other inflates uf t: e hospital when they cleared it - was he 
In c'r.ar^e of t'neir work as they cleared the room? 


s\ . ; ** 9 . 

v . V 1 ; t ■' 1 1 V ' i * * a * t 


* a e oeo nle we r e Russians or Poles? 


r rH c .nur'SH .av» -- t: - orders to clsar tr e room for 

* : 3 ojr c lur. '’i n ease. 


r.u a 


. e 3 


1 d ^ 





















There'-bain-' no further 'jueat.ioria, tre wltn-jua »>x 

and withdrew from the court ru^T., 

P^uol i : , 

Will the defense ne sure t rat th~ jertr.ar c^unse. unSr.V a.ds 
trat this witness may oe recalled as a defense witness. 

Judith Thomas , a witness for tne prosecution was sw~r:. an 5 
testified through tie interpreter, u9 follows: 

:c :,; 

Questions by the prosecution : 

Q,. Please state your name. 

A. Judith Thomas. 

Q. And where do you live? 

A. Neulsenoerg. 

Q. Did you ever work at the Hellanatalt at Hadamar? 

A* Yea. 

Q. During what period of time did you work there? 

A. From, 1941 to 1945. 

Q. In what capacity did you work at the ^adamar Institution? 

/ 

A. I was secretary. 

Q. Secretary to who*? 

A. For Doctor Wahlaann and Mr. Klein. 

What was Mr. Klein's position at the ’adamar Institution? 

A. Mr. Klein was Inspector In oharge. • 

Q. What was Dootor Wahlaann's position at the Institution? 

A. Dootor. 

Q. Was he or not the dootor In oharge7 
A. For the patients, yss. 

Q. Did you haws an offios of your own or did you share your 
offlos with anyons si as? 

A.' I was togstbsr with two oollsaguse. 

Will you aaa* thsaT 

A. Mr. Marti* and Mr. M*rkl*. 




















••• 



v €t r: ria.'io? 


An* w Vaa 1 j ojslticn at l:.« Institution?. 


a. f'ooi ex^dnsea. 

«%* ^11 or riot ?■'r. ”arklo kaap any records in that institution? 

A. i«8, 

*• jl. you ®v«r obaarvs t at any conferences were held in that 
Institut ion? 

A. Yea. 

i* y 00 dVer observe any conferences being held between some 

of those who worked at the Institution? 

A. Yes. 

*• When were those conferences usually held? 

A. £.Very morning. 

At' what hour? 

A. About 9 o'clock. 

4 . Who attended thoae conferences? 

A. Doctor Wahlmann, Chief Nurse Huber, and Chief Male Nurse Ruoff. 

Q. Did you have occaalon to vlalt the conference room while theae 
three whom you have Just named, were present? 

A. Yea. 

<4* What was the oooaalon? 

A. Whan I had mall signed. 

3 . In oonneotlon with your work aa aeoretery, did you Imve oo¬ 
oaalon to praaant any daath oertlfloatea to anyone for signature? 

A. Yea. Everyone saw them who worked there. 


Q. Did you eee them? 

> 

A. Yes. I filled them out. 


And who signed the death oertlfloatea? 

A. Dootor Wahlmann. * 

< » 

(1* Was thare any oauae of dssth Inserted in those osrtlfloats* 
before h# signed them?• 

A* VO. , - 
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Q.Vhan was th.oaua. of d«*th lnsartad In tboaa o.rtJfioat.at 

i , 

A. Whan I fIliad thaa out Dootor Wahlmann- fIliad in tha omua. 
of daath. N 

Q. Did you praaant any oartlfloataa of that kind to Dootor ' 
Wahlmann p.rtalnlng to Ruaaians and Polaa? 

f * i. 1 t 

▲a Y«*a 5 

Did hs fill out the cause of datth In those certificates? 

A. Yes. 

Did you see Dootor Wahlmann sake any physical examination of 
the bodies before he filled out the certificates? 

A. No. I don't know. 

4* You'said that you prepared those certificates except as to 
the cause of death and that Dootor Wahlmann supplied that?' 

A. Yes. 

Q* What data and what information did you use from which to 
prepare these certificates? '■ * 

A. From the case history of the patients. 

Who had that case history - in charge? 

A. Doctor Wahlmann had the case history. 

At the time toat he signed the death certificates? 

A. Yes. 


(J. Who had the case hl3tor> under control prior to the time that 
they were passed to Doctor Wahlmann? 

A. They were not case histories. They were papers of the patients 
and Mr. Kerkl© had them. 

Where did Kerkle keep those cr^arte or records? 

A. In the office. 


In what office? 

A. The one I was in, too. 


4. Did you nave occasion or not to see Kerkle :_andle tr;. 3 e 
records? 


A. ^3. 

A* Will you explain to t:.e 
using the 3© records and 
therefrrm? - 


i 

7cir.m 1331 on how } ©tkIo woul'* *o about 
ravine you preoar© the deati. certificate 












A. When foreign workers arrived they always bad papers with 
thMi for Mr. Merkle. 

/ 

Q. Prooeed - and speak loudly and distinctly* . 

A. And Nr* Merkle la tor on gave ne thoao pa par* to wltnaaa that. 

PRQflBOUTIOM (to interpreter)! 

Did oho aay "witness thoa M f Ask hor If a ho aald "witnesa 

then"? 

A. Yob. 

Q. All right - prooood. ' >, 

/ 

A. Thon I filled out the death oertlfloate and gate it to 
Dootor Wahlaan with the papora. 

Q. Did you or not roly entirely on the reoorda Merkle gave you 
In preparing thoae oertlfloateaT 

A. Yea* y , 

Q- Did any death oertlfloate ever ahow that the vlotin or that 

the deceased died froa an Injection of morphine or scopolamine? 

A. No. 

Q. What did they show usually as the cause pf death? 

A. It was quite different - mostly It was pneumonia. 

9 

Q. Did the death certificates Involving the Russians and Poles 
show the correct dates of death? 

A. No. 

Q. Will you explain to the Commission, please, how the matter of 
Indicating the date of death was handled? 

A. The cause of death was filled In by Doctor Wahlmann and the 
date was handled by Hr. Merkle. ' 

i). Now, please explain to the Commission the prooedure that was 
followed with respect to indicating the date of death of the 
Russians and the Poles? 

A. When the patients were brought Into the institution, the 

papers were sent to the office to Mr. Merkle and they stayed 
there for awhile. > 

3 . How long would they stay at times? 

A. It wa^ qu^te different. — 

A 

Q. Did they or not stay there sometimes as long as 3 or 4 weeks? 

A. Yes. 

Q. And then what happened? 

A. Then Hr. Merkle gave me a sum every day to have them signed. 













%• 



W«r# or not those the dates that were used In the death 
oertificates? 


A. On that day when I witnessed it 
which was in the papers. 


that was the date of death 


/ ' 


m 


mm 

m 


4* Now, you have told the Commission that that day was not the 
trua and correct*date of death. Will you tell the Commission 
and explain to It how you know It wasn't the date of death? 

A. Because the patients died when they came. 

State whether or not these certificates sometimes were filled 
out as long as two to three weeks after the date of death? 

A. The death certificates? 1 

Q. Yes. 

A. Yes. 

DEFENSE : 

I object to this line of questioning unless the witness can 
show she knows of her own knowledge these people died. 

PROSECUTION : 

I think she has pretty well testified to that already, but 
there will be ample opportunity for cross-examination If counsel 
Is not satisfied. 

PRESIDENT s 

I 

Subject to objection by the Commission, objection Is 
overruled. 

f 

Prosecution resumes direct examination i 

ft* Do you reoognlae this book? 

A. Yee. ' 

Q. Will you please tell the Commission what It 1st 

A. That was the min patient register. 

ft. Of what patientat 

A* Of all patients* 

ft. Inclading the Russians and Polesf 

A* Xee. 

ft* Who maintained that book? 

A* Mr. Merkls. 

ft* Wll yea look through this book hurriedly and identify 
it definitely as the book that Mr. Merkle kept! (Wltneee 
•xaalaee the hook). 




•i . ^ ' 
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i% » Yes, t:*t ws. s t;.«' »c.ck of Kr. hernl*. 

,. ti.ozo :ar.dwri tin- appears or. t:*l book? 

‘ «. Kr. Kir-ls'a. 

Wiat lnf^r.ia 11 on dees this oook purport to contain? 

k. Tne ;'.a: n of t:.« patler.tB, occupation, birth date and place, 
religion, ti.e last place before taker! Into the Institution 
/ of adatuar, the date t:ey were taKen In, the disease, the 

date of death,, and the cause of death. 

a. Are the dates of death as contained In that register correct 
or lncoirect? 

A. In connection with the foreign workers It Is not correct. 

<}• Is the cause of death as Hated In that register Insofar as 
the Russian and Polish slave laborers were concerned correot 
or Incorrect? 

A. No. " , 

3* What do you mean by "no"? 

1 

A. As was said before, those patlente had died because of In¬ 
jections and not because of this - and this was not the cause 
of death. 

PRC3ACUTI0N > 

I would like the record to show that the witness tws been 
testifying from and referring to what we wish to have marked at 
this time as prosecution's exhibit 1 for identification. We are 
not offering it at this time yet, but it will be shortly, but I 
, would like to have it marked for identification only at this time. 

mfllDSNT i 

It will be marked and the reoord will ao ahow, 

Proeeoutlon reeves direct examination 

ft* Have you ever seen this book before? 

1 1. Yea. ' . ,/\p/ 

ft* Whet la it? : ..V • 

• •• •/. „ •- " ’ V vx ■ 

Ify* • A. The death register. ■ . 

|[ • v: Q. And who kept that book? A ; H _ 

A. Mr. Merkle. - ' 


:• * . - • 

\ .‘ r ; ■ .. 

>„ ‘ •> , * * •.; ■■ i Art. - 'iZsH -1 

•• Hr. v'jifeel 

f •%/.;> • ! 

• >; . ' -,»£ ,5- - A S#*' I 

.... •■».* . -r • '• H 

** ... -* . v, -’i . ;■ * 

. -- • * ■ 



..V 


ft* Mill you look through it, please, and tell ua If it la In hla 
handwriting? (witness exaainee the register). 


A. lea. 


...... ,,<M 

,4;■ / . -■ - **** H 


‘ " ^r'^T v . .4? 




v.SrH 


> V 



















ft. la it eatlrely la hi a buadwrltingt '' •' #i-~ 

A. Xaa. ' j 

v ' U, 



ft* Plena tall tha ooaaleelon vtaat that book purport* to contain? 

5i* - V 

A* That la tha aaaaa of all tha patlanta who died thara. 

' ‘ Q • 


ft* Beginning with what data, plaaaaf 
A. April *44. 


ts 

ft. And continuing until what data, plaaaaf What la tha data of 
tha laat entry? . 

29 March »43* ' /' 


ft* That la about tha tin* tha Aaarloana arrived at Hadaaar, la 
It notf 

1 4 / 

A. Yea. 

ft. All right, will you prooeed to tell the Conalsalon what that 
book purport* to oontaln? 


A. The name, the first name, the family status, date of death, 
age, birth date, birth place and district, cause of death, 
and place of burial. 

ft. Now, Insofar as the Russian and Polish Inmates were concerned, 
• Is the date of death as listed In that book, oorreot? 


A. No. 

ft. Insofar as the Polish and Russian victims are concerned, la 
the cause of death as stated In that book, correct? 

A. NOe 


PROSECUTION : 

I will ask that thle last book from which the witness has 
been testifying and to which she has referred, be also marked 
^as a prosecution exhibit for identification - No. 2. We are not 
offering; It at this time. 

PRESIDENT : 

Any objections? (There were none). It will be marked. 
Prosecution resumes direct examination; 


3 . Let me ask you, did you ever see this book before? (Witness" 
was handed a thin, brown book). 

A. No. 

5 . Are you acquainted with the signature and the handwriting of 
Doctor Wahlmann? 





















Q. Hit* you *##n It a f«w tlaaa or »any tlaaaf 




Mi 


▲» I always saw It* 

. :<* /. i * 

Q. Do you so# tbs bandwriting of Doctor Wahlaann In that bookf 


PROSECUTION t 


I offor It as prosecution*• exhibit for Identification only 
for tba tin# b#ln«. £;sy?*as *'• 

PRESIDENT * ■ /*-.... . -'hfZ'W ; w#* 

V • ‘ ' ■' v '' i~" ' '■ 

(Thar* was no objection). No objection. It will bo adnlttod 
(Marked prosecution's exhibit 3 for ldontlfloatlon). 

* . * i 

Prosecution reeumea dlreyt examination * A 

Q. Do you recall any shipments of Russian* and Poles caning to, 
Hadamar7 


A. Yes. 

Q. Did they consist of men or women? 


a • — Y e s. 

Q. Either or both? 

A. Both. 

Q.' Did you see any children come to Kadamar along with the men 
and women who came In these shipments? 

A. Twice. 

Q. Were the children oelng carried by anyone? 

A. No, they could walk. 

*4- About how old were they? . - 

A. About 4 to 5 years. 

i. Now, these Russian and Follsh laborers you have been speaking 
of - from where did they come, that is where did these ship¬ 
ments originate? 

A.Tnat depended. 

Q. Ian you name some of them? 

A • Y e s. ‘ 

Q. Will you do so, please? 

rassel, Fulda, Hersfield. Others I don't knew at the present. 


A • 




















<). Just what ware these places that you have Just naced? 

A. Cities from where they came. 

Q. All right, where were they kept in those oltles? 

A. I presume in work camps. 

Q. Now, did you ewer bear anyone at the institution make 

requests for drugs, Morphine and soopolamlne, to be given 
to them - any employee that worked there? Let me rephrase 
tbat. Did you at any time hear any employee at the insti¬ 
tution ask for aorphlne or soopolamlne to be Issued to them? 

A. Chief Nurse Huber was in oharge of the ambulanoe and I saw 
that drugs wet's given there - given out there. 

Q.What do you mean by "ambulanoe"? 

A* Where the drugs were kept. 

Q. Was that or not, a type of cabinet? 

A. It was a looked room. 

Q. And who kept the key to it? 

A* It was in the offlos qf Dootor Wahlmann. 

Q. Do you know to whom the employees would oome for these drugs 
when they needed them for purposes of lnjeotlons? 

A. To Chief Nurse Iregard Huber. 

L 4 

|4* Can you name anyone to the Commission whom you saw approaoh 
Chief Nurse Huber and ask for some drugs? 

I saw that onoe. 

Q. Will you take a look at this photograph? (Witness examines 
photograph handed to her by the TJA)» Do you reoognlso what 


ft* Are you positive that you oan Identify what that ploture 
purports to deplot? 


X v&fe few weald tell the Commission what it shows? 

„ »«rtle, Mr, Merkle, and myself. 

that Mr. Xerfcle ooompied. with 

to im&loate 
the desk that you 
ipx 
* 


*' 1 t 











( 



PR0aj.3 w f ION : 

If It ploaao the Oommlaelon, I offer this photograph In 
evidence. 


Da - / 

1 

If 'it pleaae the court, defense can't see where It la 
material, and secondly It doesn't believe the proper groundwork 
has been laid to Introduce these photographs - whether or not 
the furniture was In that position at that time - whether that 
Is the room or somewhere else. 


PRCi&CulION : 


Would the president like to see the photograph so he can 
pass on the 'objection that has been made. (The photograph was 
handed to ths president). I might ask another question while 
you are looking at It, sir. (To witness) Are those deske at 
about the same position as the time you oocupled them In Hadamar? 

WITNESS: They were In the same spot. 

PROSECUTION: ■ 

Testimony further shows - I don’t know If the president 
• heard It Just then - that the desks are In the same spot that 
they were at the time they were ocoupled. 

PReSIDSNT : - ' * 

Objection of the defense Is overruled and the photographs 
are aocepted In evldenoe, as a picture of the.offloe, and Iden¬ 
tified by the witness as in whloh she worked. It will be 
aooepted. (Exhibit was narked Proseoution' Exhibit No. 3). 

Prosecution ms uses dlreot examination : 

Q. Will you please look at this photograph? (Witness was handed 
another photograph). 

- *. 7 

A. Xes. 

Q. Oan you re 00 guise ltt 

* * 

A. Xes. 

Q. What does it purport to represeatf 
A. That Is the front view of the Institution. 



Q. Does it oorreotly represent ths appearance of the front of 
that institution? 


A. Xes* 

Q. that is a true and oerreot representation of it? 

- I 

A. Xes. >•/ . 







v ' *v ' S' 


' 


































We offer 1% la ertdeaoe. 

(9« the Interpreter) A re you translating these rsaarka 
BOV to the OVMUUt 



loo, olr* 


ttgfflaniai 

Boo that photograph boon adaltted, olrf 
PM»IP«NT i 

Any objootlon by tho defense? 

DSTPISg i 

No objootlon. 



V, 


aaaimit 


It will bo adaltted. (Photograph was marked prosooutlon's 
Exhibit No. 4). 


Prooooutlon resumes direct examination : 

Q. Will you please look at this photograph? (Witness was handed 
another photograph). 

A. Yes. 

Q. And what does It purport to represent? 

A. The left book side of the Institution - rear side of the 
Institution. 

Q. Does It present a true and correot picture of the rear of that 
institution - of that building? < 

A. Yes. 


PROSECUTION : 

We offer It In evldenoe. 


PRESIDENT : 

J 

(There was no oojeotlon). It will be admitted. ' (Photograph 
was marked Proseoutlon's Exhibit No. 5). 

Proseoutlon resumes direct examination : 

<4. Do you happen to know In what part of the building the Russians 
and Poles were brought In at the time the shipments arrived? 

( < 

A. The onea I aaw came In through the front main entrance. 
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W^\ ‘ OU Xee. ' ' 
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rdjrfri «#’■■ dadjllfl ed that jeu we 

re Voeter JM 

IMM• ^ftftwft ISt^ 

j tAry, 

hum jom aot? 

* 



A. Im. 

Q. Old jot* *r*r htn ooaaalm to typo a lottor tor Dsotor 

that related to th» ihlpioti of Ruaalua and Voles that vers 
ooalng to Hedaaar? 




I objoot to that quo at Ion* Tho proaooutlon lo loading tho 
witness to an extent that I don't believe lo roaoonablo. 


m 


PROflBOUTIOMl 

I wasn't oonoolouo of that. 

PRgfllDKMT t 

Road tho quootlon book, please? (Tho roportor thon road tho 
last quootlon to tho Commission). Objection overruled. Witness 
may answor the question. 

A. Yes. 

Prosecution rosuaes dlroot examination } 


Q. Who originally wrote that letter? ' ’ - 

A. Doctor Wahlmann. 

i 

Q. And what did you do In connection with that letter? 

A. I received a oopy written In longhand writing which I oopled. 

Do you know to whoa that letter was addressed? 

A. I oan't say exactly. 

Q. Do you know approximately when that letter was written? , 


A. The first part of this year, I believe. 


q. Will you tell the Commission what the substance of that letter 
was? Speak clearly and distinctly. 

A. Doctor Wahlmann asked 'merely for to have very sick foreign 
workers sent to the Institution of Hadamar as the institution 
of Hadamar was not proper for those people who were not 
seriously 111. 


C,* 















Q. In connection with what aeries of events waa ttat lattar 
written? 

< 

i. I can't cay. 

i 

( 

Q. Wall, you know why tha lattar waa wrlttan, do you? 

A. I praauaa baoauaa Doctor Vahlaann didn't want to taka not 
sarlously ill paopla. 

Had thara baan paopla arriving - had Russians and Polaa baan 

arriving at tha Hadaaar Inatltutlon who wara not aarloualy 111? 

( 

I objaot to this question. This wltnass Is not a msdloal 
a*part. 3ha Is not a dootor and I don't ballava sha Is a fit 
parson to testify to that. 

t * 

I withdraw that quastlon. If It pisass tha Ocualsslon. 

That natter will ha followad up hy othar wltnassas, anyway. 

Eroasautlon rasuaes exaa^aa^loni 

4* Did you sao soue of tha Poles and Russians that arrlvad at 

Hsdaaarf 

A* las. 

Q. As Ida froa tha ohlldran, wars or not soaa of thosa young paopla? 
A. Partly, yas. 

4. Vara tha young folks nan or woaan, or both? 


A. Both. 

4« Vow, you spoka about Halo. Do you know tha aoousad, Philipp 


A. Xaa. 


In anyway ralatad to Klala? 















A * 


L « • 


V 


No. ' 

4 . And now Mxut Philipp Hlura? ' , 

A. Mr. -Uuai 11 - bo wor* civilian clothes. 

4 . All right, now, lid you ses either Wahlnann, Ruoff, Wlllig, 

K*r*le, or Irragard Huosr wearing anything other than civilian 
clothe*? 

®A. IPveryone wore civilian clothes except Chief Nuree Huber who 
wore her nurae'e outfit. 

Q. Approximately when did the first shipment of Russians and 
Poles arrive? 

A. In the last year, hut I'can't say exaotly when. 

4 . Can you nase the season of the year? 

A. In summer of 1944 . 

/ 

4. Were the transports of Russians and Poles frequent or Infrequent? 

A. They oaoe at different times. There were large periods in between. 

4 . Approximately how many shipments would you say arrived at 
Hadamar, of Russians and Poles? 

A. Z oan't say. 

Q. Can you estimate it? 

A. Mot very well. 

<1. Would you say there were over 20 or less than 20? 

A. ft might have been more than 20. 

<1. Did you know in advmnoe of the arrival of the Russians and 
■ Poles, that they were oomlng? 

A* Before every transport? 

1 

Q. Yes. 

- t 

A. XN. , 

Bow did you know that? 

A, Xt was mostly given us by telephone. 

0. Do ymm knew whether or met the aemmeed, Kerfcle, tmd this in. 
fernet Ion in advmnoe of their arrival? ** 


A* IH* 
0* 


it. 




»"■ > *?» ** «— um — . (Tb, HIM MM U.IUU 
rtow aseaaed warm seated). Saw, yen have tstifled with 
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»f« 

tb» aooused, Philipp B1 


Will the d»f«DN stipulate that the witness has identified 

Wit 


QB3H&&* 

■ . . t • 

Defense so stipulates* 

Profeoutlon resumes dlreot examination! 

Q. You -have testified wiih respect to the aooused, Villlg. Will 
jou tell the Ooaalsslon whether you see the aooused, Wllllg, 
in the oourt rooot 

A. Yes. 

■k 

Q* Will you point to hia, pleat*? (Witneta pointed to the accused, 
Karl Wllllg, the last on the second row). Is this the one you 
pointed to? (TJA pointed to Wllllg). 

PRESIDENT : 

Get the Identification very clearly. 

Q. Will you again point to the accused, Wllllg. One of the members 
of the Commission didn't see you. (The witness pointed again to 
the accused, Karl Wllllg.) 

Proaeoutlon resumes direct e xamination : 

Q. You h^ve testified to a man named Ruoff. Will you pluase tell 
the Commission If you see Ruoff seated anion- the accused? 

A. Yes. 

Will you point to him, please? 

A. That Is >ir. Ruoff. (Witness pointed to ’--'einrich Ruoff). 

rRCjimCTiJCR : 

Will tne defense s 11pulate ale ha a Identified tne accused, 

Ruoff? 

D±FsZia±i 


Defense so stipulates, 
j, I ON I 

(To the witness) Now, you testified as t w u lan named yerrfle. 
Will you tell the Commission If you see t':*t ran aeate! anon- the 
accuse! In this courtroom? (Toe witness ^ V* nte! the ac^oied, 
Adolf ::er>le). 


ICj[ I 

--Will the !efen3e stipulate 

Merkle? 


a r. e 


Intel 


t. *y accused, 


t a * 























Defense so stipulate*. 

Prosecution rseunee ^ r>ot exanlnatlom 


Q. You have testified with respeot to a Doctor Wkhlaann. ¥111 
you state whether you see'the aooussd, Doctor Wa hlaann , In 
this court rooa? ' 

A. Yes. 

Q. Will you please point to hln? 1 ■ 

A. That 1 b Dootor Wahlmann, (The witness pointed to the aooussd, 

Dootor Wahlmann.) > 

/ 

PROSECUTION * 

Will the defense stipulate that the witness has pointed to 
the accused. Doctor Wahlmann? 


DEFENSE: 


Yes. 

Prosecution resumes direct examination; 

Q,. You have testified with respect to a man named Klein. Do 
you see him seated In the court room? 

a. Yes. 

Q. Will you point to him, please? (The witness pointed to the 
accused, Aifons Klein.) 

PhCS^C : -i : (To- defense) ' 

Will you stloulate she pointed to the accused, Klein? 


We stipulate. 

Prose cu tion resu-ueu-p 1 re c t examination : 

a* - cu -ttve testified with respect to a Chief Nurse Huber? Do 
you see her seated In the court room? 

a. Yes. 

<i'lal you point to her, please? (Witness pointed to tne accused, 
irm.ard Huoer). 

: (Co defense) 

Will you s>tlpui a * e tnat tie witness ras pointed to the 
accused, Hu ^er? 


H ~ Jo. 




























* • 


(The witness then returned to the witness s*a.i a i 

> 

p rosecu tion r eaujxe s d irect exa iinat lon: 

4 . Will you ta*e a look at these rec.ria I will show you ah: 
tell the Toramlsaloh, after you ietkel at then", *;*♦, 

they relate to? (Witness examines Drown a .i alue noun' 4 
folders, handed to her oy tr.e TJA). 

A. They all are records of, forei^sn workers. 

PRC3&GUI I G2w : 

i 

Kay It please the Commission, If the Cocci salon * n nlnd 

the declaration of a recess Oafore loner, I would ilKe for this 
witness to run through these records In this fiiln-- cuolr.ot (re¬ 
ferring to a 4-drawer, brown filing cabinet near the witness 
stand) so as to make a similar Identification of thee. : think.*, 
we could save a little time. •- I would suggest a 15 rr.lnute recess. 

/ 

fR33ID3hT i 

> Commission will recess for 15 minutes. 

/ 

The Commission then took a fifteen minute recess after which 
ths personnel of the Commission, prosecution and defense, and the 
accused and the reporter and the interpreter resumed tlelr seats. 
The'wltness also resumed the witness stand. 

Prosecution resumes direct examination ; 

Q. Have you made an examination of each of the records In this 
' filing cabinet In the court room? 

A. Yes. 

Q» Will you tell the Commission what those records relate to? 

A. Those are ths records of ths forslgn workers. ,1 

Q. That cane to Hadamar? 

A. Yss. 

Q. Do you know whether or not any of them are alive today? 

A. No. 

4 . What do you naan by N no N f 

A. I don’t know whsther any of than ars still allws. 

4* Do you know whethsr or not dsath certificates wars prepared for 
All of thosef 

A* Those who were In the Institution, yes. 1 

4* Were or were not thee# records in the Institution? 


53 



















• o 


%• 


*. DU you or not propara death certificates on anj tnat were 
not dead? , _ ■ 

A. NO. 


PRc iION. 

Now, If It pleaae the Commission, the first book that was 
Identified by this witness and that was marked prosecution's 
exhibit for Identification No. 1, the prosecution now offers 
In evidence for the limited purpose of letting the Commission 
know what these records contain. They are being offered for a 
limited purpose because the prosecution does not consider that 
the da^es of death and the causes of death are aocurate. 

Phj,oI DaNT t 

Any objection by the defense. 

DEPENSE : . ‘ 

No objection. 

PR ESI DENT » 

It will be admitted. (Marked Proseoutlon'a Exhibit No. 6). 
PROSECUTION : 

And. a similar offering Is made by the prosecution as' to 
proseoutlon's exhibit for Identification No. 2. Is It admitted 
In evldenoe? (There was no objection by the defense). 

PRESIDENT : _ . , J - ■ 

It Is. (Harked Proseoutlon's Exhibit No. 7)* 

PROSECUTION : 

And the proseoutlon wishes to offer for Identification 
only, the reoords that are oontalned in this filing oablnet so 
that they nay be available to the Ooanlselon, to the aooused, 
to their oounsel, tot whatever purposes they wish to sake use * 
of thea. 




Any objeotlon by the defense? 
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No objeotlon* 
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It will be 
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tbMi people you t*i- 


Q> flow do you know tbatf 

A* iMftUM all of thaa have boon wltnesaed. 

Q. Did you aaa ltt Did you ih thea dlot 
A. Mo. 


Q. Did you ••• thea dead? 

A. Mo. 

Q. Did you ••• all those paopla yourself? 

A. No. Not all of than. 

4. Did you aaa than burladT 
A. No. 

those people died? 



- A. The exaot date of d^ath Is the date of the day of reception. “ 
. ,4. How do you know' . 


that they were reoelved. 


4- How did you know they died, though? 

A. Everybody knew that - and I did too. 

DEFENSEi 

I request the answers of the witness be strloken. She still 
has failed to answer the question how she herself knew these 
people had died. 

PRESIDENT : 


\ 


Is the defense objecting to the answers of the witness? 
DEFENSE : 

This last answer, that everybody knew they died. I request 
that answer be strloken. 


r r 

















—~nrTHwi>wfiinn~ri—■-nrnr 


V Mi mr m« 

mum day? 

A. Z didn't m it. 


: N'. d 




4» So you know of your own knowledge that tho dntoo of dontli 
in tho rooord hook you testified to. woro not oorroot. of 
your own knowledge? 

A» Zoo. 

4* How do you know itf 

I / 

A.Beoause tho date of dooth lo difforont frou that of tho day 
of roooption. 

t 

4» Did you know that drugs woro aotually being given outt 
A. Zoo. I saw drugs holng handod out. 

4 . Would you know a bottlo of aorphlno If I sbowod it to youf 
A. Mo. 

Q. How do you know thWy wore drugs? 

A.Beoause tho nurse Irngard handod It out. - 

<• 

4 . But you, yourself, don't know of your own knowledge whether 
what she was handing out were drugs or not, do you? 

A. No. 

I 

; 

4 . How do you know the key to that room was In Dootor Wahlmann's 
possession? 

A. It didn't belong to Dootor Wahlmann. It was In the office of 
Doctor Wahlmann. < 

4> Did you ever see It there? 

A. Yes. < 

4. Are you sure that Is the key that fit that room? 

A. To the ambulance, yes. 

4. Did you ever open that room yourself with that key? 

A. No. 

4.Did you ever handle any of the drugs In that room? 

A. No. 









Q. Did anybody from outside the Institution ever attend these 
morning meetings? 

t 

A. I didn't understand. 

Q. Did anybody who was not In the Institution, let us say someone 
outside the Institution, who had an Interest In the insti¬ 
tution, ever attend these morning meetings? 

A. No, I didn't know anyone. 

Was a Mr. Sernotat ever present at those meetings? 

k. No. 

Q* Did' you ever see Mr. Bernotat at the hospital? 

/ 

A. Yes. 

Did you ever see him there during the time that the Russians 
and Poles were being admitted to the hospital? 

A. Yes, at that time the Landesrat Bernotat was there too. 

Q. Who Is Mr. Bernotat? 

A. Be was the ohlef of our superior offloe. 

<&• Did he ever have any meetings there? 

A. Yes, with Mr. Klein and Doctor WAhlmann. 

Q. How often? 

A. It was very Irregular. 

Q. Was it often? 

A* Mot very often. 

4 . Where was Mr. Bernotat' s offloe that you speak of? 

1# Be didn't have an offloe in Badanar* 

$. Where was his offloe? 

r i- ‘ -; ‘ » 


M» Wle sh ad en . 



hospital to the extent that 
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Q. Did they call you? 

A. How do you mean that7 

Q. You testified that Merkle and Klein called you - notified 

you that the transports were coming by telephone. 

/ 

PROBfcSUTION > 

You misunderstood the witness's testimony.' If you have 
It read baok> you will see that they did not notify her - that 
they notified Merkle and Klein. / 

Defense res umes orpie-exaalnatlop t 

Who were the people that oalled you? 

A. No one ever telephoned me. 

Q. How did you know that suoh telephone oalls were being made? 

A. Beoause I heard It. 

f 

Q. Did you hear both aides of the conversation? 

/A. No. 

QmssUoqs bJ olvll lAn oounael i 

/ 

Q. When the first workers wars sent Into the Institution, were 
they aoooapanled with documents showing that the patients 
were lnourable? 

A. Yes. 

HtOMQUTlONi (to lntsrpttst|fy} 

9 

I don't believe you translated the full question. It had 
something besides lnourable in it - he spoke of tuberoulosis too. 
(The interpreter then added to the question). 

A. I don't know, though, whether that was In all oases. 

Q. Do jou happen to know if Erelslelter Springer or Bernetat 

ever said that the killing of the lnourable Russians and Poles 

was the same as the aentally diseased? 

mssmjm 

Just a 
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Q. Do you know If Mid thatt 1. 5v 

A* Mo, Z waa’not praaant in oonfaranoaa with Land«tr*t Barnotat. 

Q. Ivan if you wara not ppaaant at tha oonfaranoaa, you night 
hava haard it. 

A. I navar haard it* 

Q. Ara you aoquaintfyjU^'Safrlan^ad with tha aoouaad, Hu bar? 

A* Mot bafrlandad, no. 

How long hava you known tha aoouaad, Hubar? 

A.' Slnoa 1941. * 

Q*. Did aha hava tha reputation of balng a good parson? 

A. Yaa. 

Q. How did she stand with respeot to tha Ideas,of National 
Soolallam? 

A. I don't know. I had no private conversations with Chief 
Nurse Huber. 

Q. You said awhile ago that Chief Nurse Huber had given out drugs?. 
A. Yes. 

t 

Q. The accused, Wllllg, Fiuoff, Wahlmann, will testify that Chief 
Nurse Huoer did not give out any drugs for foreign laborers. 

i 

PRaoIDi^r : 

I would like to warn the defense that cross-examination must 
be confined to direct testimony. They will dq ^iven an opportu¬ 
nity to call any and all prosecution witnesses later. 

Civilia n_co unse l r esumes cross -exa mlnation : 

Q,. Did tne witness Thomas know that the death certificates an 3 
death papers Vn&t were made out oy her, were false in respect 
to the death, the cause of death, and date of death? 

A. Yes. 

Why did she then make out the deat v certificates li/<e tnat - 
f what was he reason for it? 

A. That was my work - what else could J do? 

Can the witness Thomas say what the consequences would nave 
oeen if she and Verklo had made out the death certificates 
correctly? 

A. I can’t sa^. 


r ^ 
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action, fry nU|t^|>T nmmwli 

4 . How Aid Merkle know that? 

A. Because everybody know It. Xerkle know It too* 

Q. You know it* toot 
A. Yoo. 

•- < " ■ J — 

Q. Did you have any four - woro you afraid to writo out propor 
oortifioatoat 

A. I don't undoratand bow you aoan that. 

Q. Why didn't you toll tbo truth in tboao oortifioatoat 

# 

A. I bad to writo that wbloh waa in tbo rooorda. ‘ 

, q. You said you imd to writo it. Did you have foar of anything 
If you did dlfforontlyt 1 

A. What olao oould I do? 

I 

q. You oould writ* tho truth, couldn't yout 
A. No, I oould not. 

4 . Why couldn'^t you? 

A. I had to make out the certificates In such a way as was In 
the records. 

q. £ven If you knew they were wrong and that you were doing wrong? 
A. Yes. 

auestlons by civilian counsel : 

Q. Did you ever refuse to write the wrong data? 

A. No. 

Q. Why didn't you refuse? 

A. That was my work. I was not responsible for anything else. 
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Q. You were a while ago aeked about a letter by the prosecution. 
Was It that letter? (Witness was handed a letter by the 
oivlllan counsel). 


A. Mo 


Q. Under whose Instructions did you write that letter? (The 
letter handed to the witness during the previous question, 

- was given to the Trial Judge Advocate). 

A. That letter. Under instructions of Mr. Klein. 

♦ 

Q. Before you wrote that letter was there a conference between 
you and Mr. Klein as to why he wanted to write that letter7 


A. No 


Q. Please read that letter again. (Witness was given the letter 
again). Can you read It out loud? 

PRESIDENT ; 

Are you going to Introduce this letter Into evidence? 

CIVILIAN COUNSEL; - 

Yea. 

i 

PRESIDENT ; 

/ 

It should be lntroduoed before It Is read. 

_ \ 

DEFENSE; 

■> I don't think German counsel fully understands our procedure. 
At this tine I request that the letter be adaltted In evidence and 
marked Defense Exhibit A. 

PRESIDENT ; 

Any objeotlon by the proseoutlon? 

ffiggjQWIOtf* 

Xo. I know what Is in it and we are perfeotly agreeable 
to their production of that letter. 

HttfllMBfri 

— All right. It will be admitted as Defense Exhibit A. 

Civilian counsel resumes oroes-exanlnatloiit 

g. in this latter the accused, Klein, writes to the Work Offloe, 
■frU-g the following request - 

X ask the eewneel be lnstraoted to read the letter lteelf 
father them hie Inte rp r eta tion ef the letter, and the Oenmlsslem 
gfrttl bin to read the entire letter including the date ef the 



i 

















FRaSID&NT I 


The entire letter will be reed. 


UROSj^CUTION » 

How about an Interpretation? 


PRaSIDaJTr : 


Let him read the whole letter and let the interpreter 
read the letter afterward*. Ia that satisfactory? 

That 1* aatlefaotory. 

(Letter, Defenae exhibit A, waa then read In Genian to 
the Coaalaalon). 

gam . 

In oonneotlon with thla letter I would like to aak some 
■ore queatlona of the wltneaa. 

Read the letter flrat. 

The letter, Defenae Exhibit A, waa then read In Bigllsh 
by the Interpreter, aa followsi 

fedamar, 6 Maroh 1945, Institution Badaaar, Kasaau. 
To the President of the Dlatrlot Vork Authorities an d to 
the Relohatreuhanders of Labor on the Rhine and Main, 
Frankfort South, Oartenstrasse 140. Ve request to in* 
struct the below listed work authorities that beoauae 
for soae tine because of lack of spaoe, no tubercular* 
ridden east workers shall be transported here. As 
soon as this institution is again able to take sane, 
we shall notify you Immediately. Signed Klein, In¬ 
spector of Administration. Oopy to the following 
labor authorities! Frankfurt/Maln, Mains, Darmstadt, 
Limburg, Barefeld, Kassel, Hanau a.M., Offenbach, 

Fulda, Oiessea, Vlesbadan, Vet alar, Dillenburg, 

Fried berg. To be taken into consideration with the 
express wish starting 1 ■mediately to haws no tuber* 
oulnr- ri d d ao eaet workers or other aliens transsorted 
her. lfc de a m r , the 7th of Marsh 1945, sighed Inspector 
of Administration. 


























Jut i Boa«nt. I think that would bo a oonoluaion on tha 
part of tha wltnaaa that aha would not ba abla to taatlfy to. 

That la- aoaathlng for tha Ooaniaalon to paaa on. 

DKTBISH 

Tha dafanaa aaja that tha wltnaaa haa taatlflad to nothing 
but oonolualona on bar part all aftaraoon and ona aora oon- 
olualon wlll not affaot tha laaua any. 

raoaBCurioM t 

That la your Tlaw and you'ra antltlad to It and I am 
aaklng tha Ooamlaalon for a daolalon on tha objeotlon that 
it la an opinion of tha wltnaaa and that It la purely an 
opinion- of tha wltnaaa. 

PRSBIDSM-T l 

Objeotlon sustained. The defense will rephrase the question. 
Clwlllj^n oounsel resumes cross-examination : 

Q* Did- Dootor WahlmAnn And Mr. Klein, from the correspondence 
that you took cars of, hAve Anything to do with the eastern 
workers who came to the institution? 

A. I don't know. 

Q. As reAson for refusing to take in Any more, this letter gave 
thAt there is lack of apace. Was there actually lack of 
_apace for these transports? 

A. I can't say* 

Commission knows that, because aa you have described before, 
thAt when the transports arrived there was space needed for 
only a few hours. 

A. There might have been lack of space. I don't know. Maybe 
the institution was used for other purposes. I don't know. 

Q. Then 1 wieh to put the question to you more exact. Did Mr. 
Klein before writing this letter talk to you about it and 
say that with this letter he intended to stop the transports 
and that the lack of space was only a faint reason for it? 

A. I do not remember a conversation with Mr. Klein. 

3. Is it possiole that such a conference took place? 

A. It might be possiole. I don't rememoer. 

Question by military counsel ; 

Q. Were you promised immunity by the orosecutlon if you tes¬ 
tified against the other accused? 

FKflroI DivNT • • 

I would like to remind the defense once again, the cross- 
examination must be confined to the direct testimony. If you 
desire these witnesses to oe called again - she may be made 
available to you. 
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This auaatlon la ralatad to tha direct testimony • a 
question or tha witness. X bailora it la a proper queetion. 

maimi* ‘ :r 

’ 0 

Will you raphraaa tha quaatlon. 

/ * 

Q. Vara you promised immunity by tha proaeoutlon if you testi¬ 
fied againat tha aoouaad haraT 

A. No. No ona talkad to aa about that. 

Q. Vara you ever arretted? 

A. I oaaa to Wleebadep: Whathar you want to oall that arraat 
or not, I don’t know. 

Q. Where did you live while you were In Wiesbaden? 

A. In a hotel. 

Q. What hotel? 

A. Union Hotel. 

How did you come here? 

A. In a oar. 

Q. Who brought you here? 

A. I don’t know. It was a driver. A chauffeur. 


Q. Then you were never arrested In connection with this case, 
were you, now? 

A. No. 

DiFcINojL: 

No further questions. 

Any questions by the prosecution? 

FhCi^SJi ION : 

Yes, sir, Just a question or two. 

km-DIKSSI jjgCAjvI2wtL ION : 

Questi on s by prosecution : 

Tnls letter tlat counsel read a few moments ago, was dated 
the 6th of March 1945, was It not? 

A. Yes, the date Is on the letter. 
























4 . How close ware tha American troopa to Hadamar on the 6th of 
March 1945? 

A. I don't know. 

Q. Will, whan did tha American troopa arrive at Hadamar? 

▲. I was not In Hadamar when tha American troopa arrived. 

4. Where ware you at that time? 

▲. At Maulsanberg. 

Q. How far is that from Hadamar? 


A. About 80 kilometers. 

i 

4 . Whan did tha American troops arrive at Neulsenberg? 
A. On tha 26th of Maroh. 


4 . And don't you reoall that that was tha data tha troops also 

arrived at Hadamar? 

, * 

A. How was that - I didn't understand? 

» 

\ 

4 . That Is all right. 1 withdraw the question. Prosecution 

has no further questions. 

/ 

. RE-CR038 EXAMINATION t 

Questions tef Olyllla n defense oounael i 

4* Do you reasaber when that letter that you were talking about 
that you wrote upon Instructions of Dootor Wahlmann requesting 
that more seriously 111 people should be sent to the Insti¬ 
tution, was that letter also written in Maroh 1945? 

A. Mo, that was auoh earlier. 


Questions hr allltarv defense counselt 

4 . Why were you not at Hadamar the day the Aaerloans 

A. I want to Meulsenberg on 14th of Maroh. 

4 * Why Aid you go there? 


e? 


A. Mes a use Z knew tha Aaarloan troops ware ooalng oloser and 
Z wanted to ba bona with ay parents. 


Q. Xoa 


't running away froa anything ware you? 














1 

Q uestions py civi l lan counsel : 

Do you know that If In other Institutions similar to that 
of Ha da mar, similar matters took place like those in Hadamar? 

PFu^IDmNT ; 

The question is Irrelevant In this case. There was 
notning Drought out about Blmllar Institutions In direct 
testimony. 

No further questions. 

PROomCJTION : 

No further questions. 

There being no further questions, the witness was excused 
, and withdrew from the court room. 

PKSSIDENT t 

The Commission will adjourn until 9.00 o'clock tomorrow 
morning. 

The Commission then, at 1650 hours, 8 October 1945, ad¬ 
journed to meet at 0900 hours, 9 Ootober 1945, 



Vleabaden, Oermany, 
8 Ootober 1945 
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Wiesbaden, Germany 
15 October 1945 , 

The commission met, pursuant to adjournment, at 9:30 
o'clock A mUm 9 15 October 1945, all the personnel of the 
commission, prosecution and defense, who were present at 
the close of the revious session in this case being present. 

The accused, the reporter, and the interpreter were also 
present. 


Prosecution: If the commission please: For six days 

this commission has made a careful and painstaking search 
lor the truth in a natter that is as heinous, as shockingly 
shameful| as besti 1 and' as dastardly as a:iy that has 
come to li ht since .American occupation. in conducting 
this trial this commission has accorded to the accused every 
rirht that they could possibly have expected or wanted, 
ri. nts ■ ad privileges that were unknown to them under the 
overrment that was the irs for so Ion . What has happened 
has been for their protection, uhey-have been iveu an 
o portunity to brii\ into court at the exreuse of this 
ovnrument every witness tney wished. The; have been riven 
competent counsel to aid them in their defense, me; nave 
.na.4 t .v ri ht to choose md be represented oy their own 
counsel. What has occurreu has oee.i a' rv at tribute to a 
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in so far <^s thin commission is cc..ce: , uu^. I-tpink Gnat 
its memt.ers are conversant with t;.e law'that is appliouui:. 
to a cast of tain kind. In fairness ant. in justic to merman 
counsel particularly who a re .entitled to ev r; . ertnnity 
to answer the positions Ghat the prosecution ta. es, i feel • 
that it is important to ive a brief resume oth- le al 
angles, on which this case is bottomed# Cf course, the cnar e 
is one of a violation of international lav/. International 
lav/ is the broad* at ter . that is «•:. plicabie when a violation 
of the rules of xand warfare or r ny of the rules overnift: 
the conduct cf eivi-ized ations has been violates. It is 
the broadest,- the most inclusive term, when <: violrtion 
interna tional law or a violation of the ru** 3 . of land warfare 
has occurred ana cnar es are baseo thereon, h’o lo er is 
there tnen a char e spec i: led as cm cf murder or re; e or 
larceny or what have you among you:* common law crimes, 
but th*-y are all referral to as a violation of international 
law or of the rules of land warfare, bearin in minu that 
international law includes the violation o. the ruir s of 
land warfare. It was once said durin the proceeding, 
that these accused are not charge. ./ilh murder, if counsel 
believes anythin like that he haa better disabuse hi3 
mind before it is too lat*. because every one of his clients 
stands before this bar, before this tribunal, charged with 
the killing of these many people as a violation of inter¬ 
national law which is a violation of the rules of land 
warfare and which, violation carries the death penalty. 

Now if the specification is loolced at one will readily ee 
that there is charged here that these persons acting jointly 
and together aided, abetted, and participated in the killing 
of these litany people, of couree, as is the case usually 
when a n umb er are charged with having aided and abetted 
and having participated in the commission of a crime, it is 
very seldom that each of those persons did the same thing. 

Aa a /natter of fact, the usual thing is that one participated 
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in certain c cti.itj, Cv.-er cm in r. different 

. .. i*t i’t. nl—cCi^ivii^ j n^ it WciS t:.e cor*j..icr ior. l* tn^ jctivitv 
a * *. tnat b rotn*C f> i tl.*. reSx.it. • .in you.v ci'diriai'y oast ti’ 
.urtt-r, ior ihstn..ce, you ^.g\ nave a fin _r t.an, ua you may 
. v , t^l^ *■. r i i- in t..c c ( aiLb tnat a:\ carei’ully scnerr.ed 
m*v> i. XottGv^ you »viil * I'u^- t*iat tnoi't »^c sc to iO oi* iC 1 

•*»*o uri 10 a tea vai'ious s t a s_s in tut ...otter* S ist ti\_ tiiG 
; re t o.rat ior-;. ana t..t fcuuGation •‘a:* tut .iitir£^<. cciuuission 
cu ti.e act cl ituner itseii. .v- ry s'in ,.ic one ct t:.osG wuc 
artici. at., in any an •* -i: tuv».r'. *..t nc'co.y 1 i. h:..e-nt ci tnat 
I'Ouuit it* aa n.ucu ui^ty oi rtrt'.r as tin :,nn ate actually 
; u 11; u tut tri » r. :.at is va M ui.der our federal law ail 
uist!inctions between acc.ci^liceu, Dttw.e;. accessories before 
the t’tct tan acces or its after tr.t ;'act have teen cornpieteiy 
ulii..inateu. .jiy who r -articiyat- in the c^.u .ii io i of any 

crime whether foriuerlv culled as c n accesscrv cr what cr t 

* / » 

..ov. co-rrincipa Is u:.u ..av O' e:. sc i'b: 1 Scwrsl years. Lit 
i.»c. riciu to you tae exact reauin ob u:u t statute, ut is 
o ^oue, . itlt IK, section btOi " .hoever cirectiy commits 
«nc aci constitatin an oi 1'..nee Tin* u in any law or aids, 
abets, counsels, commands, induces, or procures its comn.ission 
is a principal." Now u..lkin. about the i'z cts of this case, 
vhy v.ith each of them being a principal, considered a co- 
^rineipal, on» is equally s u;Ll^ a.- t. other. at this • 

- i* ' U t’ • - v • .. •.' i : '" , of death. 

' ot a single one of these accused could on all cf the thin 'S 
that were necessary in order to have the entire scheme of 
things in operation. It required several to do it. For 
InsUu.ee, the accused Klein, the administrative head couldn't 
n&ke the initial arran ements and receive those people aj.d 
veiy well attend to undress in then and s akin arrangements 
for their death clu nber and at the same tine go up there 
and use. the neeole that diu the dirty work, and then also 
turn a round and haul the bodies out and bury the bodies 
ana falsify the records and falsify the death certificates. 

”c, . .h i. }ou do business on a wholesale production basis 
that they did at the Hadamar murder factory it means that 
you have to have several people doing different things 
of that illegal operation in oiNler to produce the results 
and you cannot craw a distinction betv/een the nan that may i 

have initially conceived the idea of killin' them and those 
that participated in the commission of those offem es. Now 
there isn't any question but v.hat any that participated in 
that matter, no matter to what extent, technically*is guilty 
of the charge that has been here brought. New counsel^kr.ows 
-that is true because you reoiember that counsel himself asked 
the witness Thomas if she had been promised immunity in order 
to testify in this case. Of course, she said she hadn't been, 
and that was true. Yes, the witnesses in a technical sense 
have had and participated in a matter that constituted a 
violation of law. They had their participation there. But 
in connection with this proceeding higher authority directed 
that these be the ones that were tried, and it is obvious 
to this commission why, because each of them was in his or 
her own key position, and what i& to be done with those who 

S articipated in anothar respect is something that isn't 
efore this commission and is for the determination of higher 
authority. So we concern ouraelves for the time being with 
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th*M ^^0ca who art standir g T bsfort' tht eourt tt this 
tiAb, ttch orwhom In hit or hwrretptctiv* atp.ielty ptr» 
foratd toat Important function at that institution that 
mttad tht rtault of toat 470 or «ort deaths oi Russian and 
Polish nan) wontn. and children. Now what Z have said with' 
rasptet to all aiders and abettors being co-principals 
and one as guilty as the other Is not just my conclusion 
based upon this federal statute that I read to the commission. 
No, It's well settled and has been stated so In unequlvooable 
terms by The judge Advocate. General not in one but several 
opinions. Let me read one of them to you. I am reading 
from the Judge Advocate General milletin JUly, 1&44, page 
284 « "Here presence during the commission of an offense by 
another, without more, does not constitute one an aidfr or 
abettor. However, it is not necessary to prov<* that the 
party actually aided in the commission of the offense; if 
he was in such a situation as tc be able readily to come 
to the assistrnce of his companions, the knowledge of which 
was calculated to give additional confidence to his 
conqpanions, he was aiding and abetting (1 Wharton, Criminal 
Law, 12th ed., sec, pp. 333-334). Where one's presence 
is by preconcert, he may be guilty as an aider or abettor, 
even though he does not encourage or discourage the commission 
of the offense by word or act. If the proof shows that a 
person was present at the commission of a crime without 
disapproving or opposing it, a jury may consider 'this 
conduct in connection with other circumstances, and thereby 
conclude that he assented to the commission of the crime, 
lent to it his approval, and was thereby aiding and abetting 
the same.* Now in the Digest of Opinions of The Judge 
Advocate General with which the military counsel are well 
acquainted there are several decisions to the effect that 
al] distinctions between accomplices, eiders, rnd abettors 
have been eliminated and that all are now considered co- 
principals, and I an sure we will have no argument or ho 
disagre’Oient on that acore. But the opinion now from The 
Jbdge Advocate General that I have just read says that even 
though the party does nothin- overtly, nothing affirratively, 
but is there uncer such -circumstances as to lend his 
encouragement to it th t he then becon.es and has placed 
himself in a position c' n aider • nd ebettor. "av: we 
don't even have that ( rort o:'- ' situation here. I mean by 
that there is ro extreme such as this that ve r.erd.to call 
upon here bee: use every t 'r.- le -one of the accused has cvertly 
and affirmatively participate in this entire : etwork that 
brought about the illep • 1 rrcv.it. I:i this o; ir.ioi from 
The Jud_ e Advoc ve 'c: eral I called to tne commies.ior 's 
attention that they queteu from end citeu Y.’harton who is 
a recognized nut;. unity or. criminhl low, end, of course, 
much of the discussions ir. Wharton are based on tre _omt.cn 
law Which is somethin different from th federal statute 
that I nave t u; t read to t..- c- art because the federal 
statute was passed a lew .ears a c a;:u, of course, u 
changed the corns tn law. cut i tr.e discussion of wr 
constitutes prlru ipals let's sue w at Vnartvn says i 
from Volume 1, pa e 2£o: "It nas . w^reaay seen 
actual immediate - resei.ee at the' injury is not : ecet 
(1) when the • defend*: t acts tnrcu n -:i irresocnsibl* 
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through f material agent, such as poison, which does not 
x'equlre the presence of a guilty director to make It aft'active* 
Nor is It. necescary that the party should be actually 
oresent, an ear or eyewitness of the transaction, In order 
uo make aim principal ir. the second degree: he Is, In con- 


t ne 

_.itruction of" law, present aiding and abetting, If, with the 
Intentit a of giving assistance, he be near enough to afford 
it should the occasion arise. Thus, If he be outside of an 
inclosin'e, watching, to prevent surprise, or for the purpose 
of keeping guard, while his confederates are Inside committing 
the felcty, such constructive presence is sufficient to make 
lim a principal in the second degree. No iratter how wide 
nay be the separation of the confederates, if they are all 
engaged in a connon plan for the execution of a felony, and 
all tak*. their part In furtherance of the common design, 
all a r: liable c.s principalsAnd this / is the word of one 
of the oust known'criminal authorities, one that is cited 
by courts, one that is cited by textbook writers, one that 
is cited by The judge Advocate General in his opinions. So 
then we find that this crime as many other crimes has nad 
its chain of events, and that there were several links in 
the chain that produced the ultimate offense and that these 
accused each formed a link in that chain in his or her 
respective capacity. ‘Now may it please the commission 1 
knew that in all probability sorething would be found by 
the accused to bring before this commission in an effort 
to try to excuse or extenuate their abominable conduct. 

Frankly, I didn't k.»ow ,>ust what it would be because 
several of these accused had made their full arid frank 
statelier ts about what occurred, what took place at this 
institution,, and it was a little bit difficult to anticipate 
what they might come in with, but 1 am frank to say that l 
..as i little sui'i rised when I suddenly find 'that they core 
in with the plea ana the claim that they did v/r.at they are 
uiltv of because they couldn't avoid it due to a fe^r of 
a concentration car p • ’ov/ what do I mean when 1 say 1 was 
surprised, because the man Klein himself had from the very 
beyinnirt. , in ..i statement said that no one had ever been 
threatened with.a concentration carp, that anyone could 

stitution at any tine he or she 
said otherwise, nuotin - his 
lie." And irre com.- tr.e state- 
Tr.e; were in their own hand- 
A.in they cculu muster in their 
; ewer in. truer L. Justify ana excuse thei" conduct. V<’hy, 

V..o; v.ere 4 ..ttir; U«!rb<.st foot forwuru tr. in wr'ite 
comet:.!:, that would oe neipful tc them a:.-. tn-1 would shev. 
the icture ..:cct favorable to tn* r, one jet not a si.. ,le one 

as t.uis commission . cv.s from. t:.e state- . 
trcc^ceu i.*. eviuer.ee ..er*. , net a sin :le 
fact t:. t n- hr sr.e feared tr.e concentration 
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r atter of personal choice with t.h*'m. that ko. t their, there. 

I think the accused -luber furnishei the a..ewer to f.v question 
She said, ye6 they thought 3 erinony was oin to win the war; 
they thought it, and I'll say further Klein said tn* sane 
thing. She and /al.lmenn, of* course, hop had discussions 
about ermany wiu.ing the war. hi.jin comes in, and he says, 

"I thou, nt jeimny was a lug to win the war." Why Klein 
said he even thought Germany was going to win the war after 
the African troops had already reached ISadamarl how there 
is your answer to it, ancV Huber cornea along end aay6 another 
thing which is highly significant, anti that is that she* and 
XJr« lishlmann had discussed the serious difficulty in which 
they would be if itmei’lca won the war. 3o they were conscious 
of their wrong doing, and it was Only the fervent hope built 
up in tneir hearts long ago that Germany would win the war 
that caused them to do what they did. It means this, if it 
please the commission, it means that they gambled and that 
they lost. Is there doubt in the mind of anyone that if 
tbs' situation had been reversed,and (jemuny had won the war,^ 
that avery aingle one 6 f these accused would have received 
personal preferment, fh, yas, vhe accused Wahlxnann says 
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. st, :.e *kt. ii..pG:’tant', o:' course he wat important, 

l. , j'.rt:. to w..tre ..t couiun't Oven „oiu u.e iVenriiischT.. 

; ■■■ *i- ' s c.'» better. Job In kil in Ruse lane 

jci.es ■/ r* ..t: akc. t .on he co^.ld ev«.r have done at the 

■■■* t. ;• t t. front. but they were s -et-in, personal 

b.u t.iere isn't a aoutt in t;.- inci cf anyone 
< jV would nave receivc-a perecne! refer:: eut had 

this war. I can - 1 .ott visualize a few decorations 


er. ;ny wen 

• telpj; . ass'eu cut tc thtr;.. - .-uc■ tthey cqrce in eith the , 
other* atter, superior orders - superior orders. That 
isn't a defense in a case of this kind to be.*in with ar.d 
shouldn't be even c ns iciereu an extanuatic n. <e uo.n't have 
tnlT"case here Where ilit^r; orcers wore iven a soldier to 
execute, and tnis effort ol tneirs try in.., to show there 
were sane orders or* law in co:j.ection v. .th the killing 
of-^rr.ese Russians and Poles, it blew up r nt in taeir 
laces wnen their* own cnief prosecutor car «* nd adi: itted 
that in all the counsels in which he had eat and all this 
highly secret infor.— tion which had co~. to him. he was 
shoQjced nd astonished when he heard that Rt; sians and 
} odie !iad been killed at radaioar. There's a man who was 
a part of that h’azl hiertrciiy at that ti e because as a 
prosecutor you can't escape the :act he was close to the 
situation, and yet he said he Ik d never heard of such a 
thing and was amazed to learn what had happened at Kadamar. 
All right, now you take this,,superior oruer business and 
reduce it to its logical conclusion, and it woula mean that 
tnere is but one person that's guilty of tne commission 
of a war crime and that would have been tne great and 
isighty Hitler himself because after ull is said nnu-done 
til orders emanated from him. Ana then if said Kerr Hitler 
were sitting here you would find that the defense counsel 
would stand up and say, "You cannot try the head of state 
for commission of a war crime, ye's got the protection 
of soverei nity as the head of state" and that would throw 
everythin, into a very beautiful predicament, wouldn't it? 
You couldn't try the ones that did it, and you couldn't • 
try the fellow that gave the order so just let them run 
rampant and commit all the atrocities that they wish. All 
you need is for someone on high to have given the order, and 
you carHt put anyone behind the defendant's table and 
charge*rN»ith a crime. X don't believe 1 need to carry 
that matter much further. I think it is obvious to this * 
commission that such ca.uiot be the rule. Now let me run 
over very hurriedly the evidence as to each of the accused 
and I will not labor long, but I do thin>. that counsel 
ere entitled to have what our views are with respect to 
what the evidence shows as to the culpability of each of 
them. Let me taka them up as they appear in the charge 
sheet which doesn't necessarily mean that I am discussing 
them in the order of their Importance or the order of their 
culpability or anything elaa. l am taking them Just as 
they wars placed in the charge sheet, and. of course, that 
was dons Just aa the names cams. So we will first speak » 
about ths accused Klein who, of course, not only by his 
admissions but by his actions showsd tne tendencies of « 
dyed In wool Nasi, a member of the 3A whom the accuaed 
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t Wfchlmann said had great ambition® and wanted to be important. 

Now according to his own admissions he participated from 
_ the very beginning in the making of the arrangements that 
lead to the perpetration of this atrocity at Hedamar, He 
was in from the very beginning at his own conftrences. He 
was the one that discussed what the arrangements would be. 

_He was the one that knew when the first transport was coming 

In. He was the one who passed the word on to the ethers 
-in key positions at that institution. He fuakes no bones 
about chat. He admits those things so, that by his own 
statement the accused Klein is an active participant in the 
commission of this crime. He was the general overseer. 

Bear in mind that this man on cross-examination admitted 
that it was wrong to kill the Russians and the Poles over 
there, lie made that outright express admission. He 
comes back later on and attempts to justify what o'ccurred 
at Kadamar by talking about the very seriously diseased 
condition of the persons that were sent over there. That 
was the first time that anyone made the claim that there 
"Came to Kadai.ar only those that were seriously diseased, 
end the facts show the contrary. Kow what am l talking 
about, jlh the first place even Dr. '.Vahlmann found it 
necessary to write a letter suggesting that sicker people 
be sent there, found it indreasily dif ic.. t to kill 
those well ones. And even '.'fillip with as many as he had 
killed liras tn*t there is a 25 year old girl tin t he is 
having a little trouble sticki.-.g so lie takes her to Dr. 

Wahlme :m - she looks pretty well - looks re tty well - 
she is killed, too. An i jor dolker, he found one body 
—without any .ross patholo y, one Russian or ]o~e, and you 
know the medical determination he brou ht before you as to < 
the rest of tr.e-m. oc they weren't people, they weren't 


people who were .0 diseased, so weaK to 
hope lor them. It wasn't that. ;,ven i 
if there were' yecrle who uit Ji^tt ly v;ou 
what tanner c: ri ht, by what atter o 
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eacn morning - what, waa the purpose ol' the conferences? 

./hy were hujer and ttuol’x' in those cbnferenoes every morning 
one wnot was one oi‘ the moat important l'unotion3 that was 
purforiuea ft,those, conferences every morning? What does 
ti.o testimony show from the accused themselves as to wnat 
tho moat important thing was that transpired at those con¬ 
ferences every morning'* Why, that v/as tne Letter of bring¬ 
ing in these certificates and filling in the Causes of 
ueatii - causes of death. Ipe doctor in charge, did he 
examine a sinle chart of tnoso patients before they were 
killed’. ’ 1 Ad ho oven so much as interest himself to see if 
inure could oe some mi 3 take, that ti.e wrong chart may have 
seen sent? Ho, no, na.,.93 'weren’t important, physical, con¬ 
ditions weren't important, ncx wasn't important, nothing 
was important. jo many uocies nr ived; so many must be 
.•filled. • -he idea, the doctor i*n c.nar >e at that institu- 
,io:. not cv n looking as tne .0 .rts'.of those patients oe- 
f :j 1 tt.ir. • tr.csr. ic killed, not even interestin', himself 
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X will nay this for kuoff. 1 think: r.e * as rotm" y tae 
only one of the rcousec vh.o took ti.e witness stand 'aad 
made a clean oreast, just o penly s i- v.aet tool- : 1 . cc. 

It jecame apparent t»*at ha ..as tryin • to o fer a . .ire 
of protection to some of the rccao- d. \ ..if tor .all, t. -t’a 
understandable, oat ho-made no effort to evade tvi'i.;. 
that things happened as they aid over at th t institution. . 
Jut he stands oef6re you as a aelf-confesse rr.ur eiv r. he 
admits that he took those instruments of ue~th an in.iectec 
the .Russians and Poles that v/ere , ut to oec, kept in readi¬ 
ness for him to walk in mid .dispose of tnon.. ,,hat othf r 
proof is there necessaryl Of course witnesses appeared 
here who nad testified thut they saw him do it. He com- s 
in and admits tnat he did it. 3ut I will say to this Com¬ 
mission, if 1 may, tnat there is one thing x have diffi¬ 
culty in overcoming each time I think of i.einrich huoff 
and his activities. I have difficulty in maintaining a 
sense of equiliorium wnen I think of that. Oh, it’s base 
and it’s heinous - IDs diaaolical, it's horrenuous to Kill 
so many adults as were killed nere, out I’ll say that it 
takes a heart of stone to kill those little children. And ■ 
what does he offer, what do they offer in defense of them¬ 
selves. The only thing, after all the evidence was in and 
after he had been given an opportunity to make his own 
statement, the only thing that rougfit; before tnls Com¬ 
mission in defense of himself was/uP'ask hi3 patients if. 
he hadn’t been good to them. Nov, I’m not tryin_ to oe 
facetious. Please understand that, out what does a man 
mean when he says a thing of that kina': What docs h* : eanV 
Why, his patients ere dead. Ask nis patients - an" v/e can’t 
commune with them. Willi Jt the accused .lillig, is ia much 
the same situation that nuoff is, of course. :.ere we iiave 
another man who is a self-confessed murderer, who R.-mit3 
his participation in those activities tnat brought denth 
to so many. Well, he did take issue with the prosecution 
on one thing, and that is that he wanted to point out to us 
that we were talking too much about inj ctions and there 
was chloronal and veronal used in lieu of injections at 
times. Well, we will not quioble with the accused ..illig 
as to how he went auout bringing death to these people. 

The important thing and the tain^ that concerns this Com¬ 
mission is the faot that they ware killed and killed by 
these aooused. His activities didn't stop with that. He 
participated in the aot of destroying them and then after 
Blum’s departure he took charge of the burial of those 
bodies. Now all that is testimony not ooming from witnesses 
as to whoa some .question might be reised as to credibility. 

It oomes from his own lips. Willig himself admits those 
matters. He stands here making no bones about the faot 
that that was his participation. Bear in mind now, if it 
please the.Commission, that Willig for quite a while, well, 
throughout Huoff’s regime was serving as Ruoff’e first assist 
/ ant* Ruoff and Willig were working together. Now of oourae 
ring that period of time Willig would aotqally give the 


leotlons to aomo and Ruoff 


Ld give tbs injeotions to 
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... *■*, i »•- v-ou !*..- ■ t confer*aces, and, 

..hen ii r. . , '...111 ouic t -.0 ©i.-;r.io of tr.c mhl" 

. nr< . ^.ov. tile #Vi . -;ico u tinui- put©.- ? -i%t ail of til© 

.. 4 - I' .ij aiiC *cl© . en di > 0 ; ■ o prior to tne time 

taat i.aOAi' ©at xuz o tug'owrvlcv-. in ut. tr worcs, Ruoff 
;.-.nt i: Jii.it shortly sefor© t.. ^©rican. arrived, perhaps 
3 © i^o weak. or tare© ana o; ta-t ti-.« six or the ship- 
..unts of. wolenu and roles taet nau arrive" there bed al- 
ru-: -.y oe®. ©imposed o:. 1 point tr t out merely to snow 

taat rvuoff n Ui* tuere aurin.-. tr.c entire -©rioti of time that 
Ziu ©vi-.gi.cc in tni c ue «tuus uhoa© t.uaai&ns and Poles 
r* Killed. Ann .ii^li a© t.. ;re uccoruin.; to uis own ad- 
,„in. io ouria thu . entire peric of time, so that their 
participation related to eacn ru- air of th. Russians and 
poles that wore allied at that institution, passing from 
filli u , w© come to lerkle, an here is one that 1 am goin t 
to enjoy discussing with this Coradsslon for just a few 
minutes. his Commission hao an opportunity to observe 
him on tne witness stand and that is alw. ys a highly im¬ 
portant w atter. fo be eolt to see and w^tch a men, to 
o:)f.«rv» his <5©^. nor anc his reactions re of inestimeble 
vnlue in Juc.jin- the *.*uilt or innocence of that person. 

~ :Snd we saw a can sit before this Coi.*. lesion who, with 

typical Nazi arroganoe, tried to tell tnis Remission that 
'certain things were true that this Commission knew obviously 
couldn’t bo true. Jut whot difference dlu it make to him? 

He would throw his head back and he’• 3sy, J It’s so, and 
I’m laying it’s so and tnat’s all that’s r.ucessary." Why, 
he thought we were so stupid, so dumb and so gullible as 
to swallow his claim thf't he didn’t know v hat went on at 
that institution. ,.hy, even Jumbmann, th. witness the 
defense brought in, the one with the Amazon hands and feet, 
th© oig woman, wny, even Gunbmann th© wash-woman, th© wash¬ 
woman at that inatitutloii, knew mat tn«y wer© killing 
Kussiane and Pcl<.s and kiiliu^ them right after their arrival, 
gven th® wash-woman knew it, and yet Herkle, who oocupied 
the key offioe position in that institution, waa trying 
to have us believe that he didn’t know that they were kill¬ 
ing thoae Russians and Poles, well, of course the witness 
fhomes who was his assistant, had told us in detail how he 
was oound to nave known ’about it and said yes, h© kn©w even 
when the shipments were arriving. And she went on to ex¬ 
plain how he would go about falsifying those reoorda, reach¬ 
ing in there and pulling out so many each day so as to 
soatter the days of death and make it ap ear as if those 
unfortunste people had suffered and lingered in that Insti¬ 
tution until they finally died from a disease. But we got 
to the question of "How did you know the religion?" Well, 
he couldn't eey that he had talked to theae people ead 
learned fro* them what their religion waa beoaaa© he wanted 
thif Commission to believe he didn't know theia^paopla were 
tfeere, and he started to say be got it from taupe ohgpta, 
from the file they brought aXoag bat those fij 
their religion, eo he ooulda*t show that, 

the »ttar of tbair^aaSJMMiMi had 11 

5fe,:3 























i»i«i .** jsil .-"ii*-a' : ‘' & i; * -sS:,, 


r 


- -' k^' % >*'ff;V:- i ’ 9 * W. '..■ :'" $ ’ ' V 

*• ■*-. * ft ■ -\J. *:•?* -,,*, ^r. 

' ■ ■%$■'' :".■. t V » '&#■■*:,. 


?■-''&■>: if 


«a though thay were Catholics. All right, that looked a 
little bad, but he was still denying that he had anything 
on earth to do with the falsification of the records by 
inserting spurious dates as those of the dates of death. 

All right, Ruoff was reoalled and Ruoff says, "Yes, I 
started out by preparing slips, sending a few names eaoh 
day down there to Merkle." "Well, where did you get the 
names?" "Oh, I had a list of them, had an alphabetical 
list of them; kept them in alphabetical order." Well, don’t 
you see what happened? Don’t you see what happened? Ruoff 
wasn’t making any bones about what w^nt on over there. He 
had nothing to hide. iHe knew they were killing them right 
and left and he had become calloused to it. 3o Ruoff was 
sending a few names each day down there and Ruoff had them 
dying in alphabetical order. Well, now, that's not the way 
the grim reaper operates, and Ruoff wasn’t doing it according 
to their liking, so Ruoff was told not to do it any longer; 
Merkle is going to handle it; Merkle is going to handle it. 
And you heard Ruoff take this stand and tell this Commis¬ 
sion that from that'time on, Merkle, as to the Ru33iens und 
Poles, was handling tnat matter of his own uccord, and 
Merkle didn't taice the witness stand to ueny it. It 3 trnd3 
as unquestioned testimony before tnis Commission. Ana hear, 
that man that stood up nere anu with headstrong cockiness 
and arrogance was trying to tell this Commission that he’ 
didnjt even know that they dieu ovtsJ k hJ V-iV*,d ^nUl *i Q 
told so by tho funerican authoritiesi«*r from injections. 

I say that his worK was a part ana parcel of this Genome 
to cover up the Killin at this institution. Oh, anc it 
wa-3 an important part anc parcel of it jocause you see one 
of trie features oi. this iiiesol enterprise, one of then., 
was to ma..e it appear a., tnou ;h these poor people arrivuq 
their almost at ueatn 1 cobrsbep as far as tht,'hysicpl 
condition was concerned, one t..at they lin .ered ti.ere, 
suffered t..ere for a f*»v. days, in some instances for a few 
weeks, anc finally not their ... Li'Ci 
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question is, La aha guilty or la aha innooeat? SbmtfILs 
the sole question that la concerning me ud Z believe will 
be the sole question that oonoerna this Commission. Ate ad¬ 
mitted her presence at these oonferenoea every morning 
where the despicable death certificates were filled out 
with falsified reasons mssigned as the oause of death, 
with spurious dates of death. She was there. Why was she 
there? She knew what was going on, knew in detail what 
was going on. What did she do with respect to this chain 
of events that led to the ultimate killing of these 
Russians and Poles? Why, one of the things that needed to 
be done in order to have this production line operating 
perfectly was to have a place to put those folks to bed, 
a place where Ruoff and Willig could do their work. Accord¬ 
ing to the testimony of everyone here, even the accused 
Huber herself who made those arrangements, who made them - 
she made them. Did she participate in it? Did she partici¬ 
pate in the ultimate event? Why, of course she did. Now, 
remember this, it is a part and parcel of what went on at 
that institution and was one phase of the work that re¬ 
sulted in the killing of those people. I don’t have any 
doubt but what she furnished the drugs. Oh, one or two of 
the accused wanted to help her out a little bit on that, 
but, when you sift it all down, there ,isn’t any question 
but what she had drugs in charge, that she had custody of 
drugs that were used in connection with the killing of 
those people, and there isn’t any doubt but those male 
nurses, ,;illig_ in particular, came to her to get those 
drugs. And can you doubt for a moment that she didn’t know 
what Willig was ..oing to do with them? Well, boil it down, 
ooil it down, gach of you gentlemen is entitled to draw 
upon his human experience, his knowledge of matters in 
Ju^in^ the facts in this case. 3top to think for a moment, 
^top to think. Xs it humanly possible, is it conceivable 
that the things that went on at that institution that each 
of you men know about, have heard aoout, is it conceivable 
tnr.t it co~lu nave transpired without a person occupying 
a Key position such as Irugarc nuoer Knowing and partici¬ 
pate, , aicin 0 and abetting in it; Remenoer, if you please, 
tust there were a lar t e nurnoer of women that were killed, 
..ussion anu Polish women that wore killed, a,nd she occupied 
t..c position of the cnief female nurse. jut ner participa¬ 
tion wasn’t excluded to them alone because, when she would 
si? in that conference every single momia 0 and aided and 
a netted jy her prosence at tnat conference, if you please, 
oy her discussions with hoctor Wahlmann, sitting there 
uvery nornin^ through the forgery, the falsifying of those 
oo^tii certificates, was Irmgard ..uber a pa.^ty in the scheme 
of tnis tiiin or was she just someone who had absolutely 
nothin^ to do w.tn it, neld aerseif aloof from it, someone 
wno happened to >e at tact institution'. And here is a 
highly strikin thin~, a highly significant tnin_,. The 
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defence counsel who raf.r*- -oats lr. ru nuje/ atrti__iad 
and tried desperately to oring before this co.-mission 
evidence as to gooo cnarecter or the womeo, now she buf¬ 
fered, how sfie was ourdened with wnat went on at that insti 
tution. Yes, she talked about it. wasn't that a abronge 
thing. You are supposed/to be unaer csth not to r votl it 
to anyone. You are ;oin to got your iee chonye- oli 
if you talk to a si..jle person aDout it. Lr., ay God, you 
mustn't tell anyone. you .'.to. takvh an or. t.. not to rev< -1 
it, and yet we fine accor-in not only to the priest, out. 
somebody that isn't ev^n a very cioae friend - so that wit¬ 
ness claims but ju3t an acquaintance - ;oiag t -i\ic, - to 
an acquaintance about it, tellin them how s*t eu. rered, 
what went on there.* Oh, now bear in mind, thou.;h, oe*»r 
in hind that, when we got at tho bottom of what rer ..dif¬ 
fering was about, we found that she had talked about the 
Gagman people that were being killed there. Yes, ;ut she 
apparently had not the least suffering and hot the least 
oonoern about the Hussians anu Poles because she hadn't 
told a one about it, and your priest was shocked and a; azed 
to hear about it. And no was your other witness, Luhl or 
whatever his name was. ho, you can't make ,,e believe, not 
for a moment, under those faots tost Irmgar^ Huber had 
ahy woes or worries about the dertu of those Russian and 
Polish women and children save and except the day of 
reckoning when Germany lost this war. Jo much for her. 
Pass to the accused Hum. I'll hurriedly try to give a 
panorama of his aotivitles at this institution as 1 see it. 
Sow let me’ say at' the very beginning before 1 forget it, 
the accused glum was linked in with the rest of these ac¬ 
cused, plaoed in this one charge because they were all 
aoting together at this institution; they are all being 
given a common trial. Now, B}um, as you know, as the 
testimony shows, left that iostitution prior to the time 
that the others did and prior to the time that ell the 
Poles and Russians had been killed, and the testimony fur¬ 
ther shows, aooording to Hum himself, that the estimate 

participated in the killing of about 100 of them 
1 am mentioning this only because of n legal angle that 
t*l* Commission will want to bear in mind. Blum, if con- 
rlAtad, as 1 confidently believe he will be, should be oon- 
of the participation in the killing of over 70 
gmmeian and Polish nationals. I say that for this reason, 

. e had killed only 

•1 angle, having 

prior to the time that all of them 
« oonviotlon would be upheld and redaoed 

r shows, I am 

thin Commission that, if a oonviotlon be fe¬ 
lon and eabstitntion the matter- be ;*s 
i teed - ef over 40*« Am I say, if it >v 

■by do I eay 70t 
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t v.'jt am oroa 0 :.t. face to 
in’t..i. I-'.nc wnre 3in 
iv v«ori ,:.«u auc. women, 
v ae?t.. of iunocent people, 
.cin, ti.s re end continued 
of.life, what cio it in¬ 


volve'; • ?he ^ringing .of dept.. ,to- others. Oil, jin their 
ey«3 ( in t:.e_r eyoa, if it please ,tuo Co.muissioa, human 
li:e was catep, so very cueop. .iith the ease nnc readiness 
t.-.at oxie would cxtin^-iien a candle light, so were the lives" 
of ..oman aeia^a snuffed out oy them. Yoj, t::; counsel will 
at pioauing for tneir lives. It's his ... nty, but before 
closing tnio opening argument I'want to say only this to 
t ie vOr_..i3bion : ".rhat aright, whet right nave people situated 
au they are to dxpeot that their lives ae spared when they 
would not spare the life of one of tne several hundred that 
appeared oeforo them! .JLl they can ask i3 that they be 
Judged..as they have juujed othei’3. I appreciate the atten¬ 
tion of tae Commission. 

President: ‘fhe next hour ana a hall will be spent 
translating the argument of the proaeoution back to German 
for the German defense counsel. Any spectators who desire 
to leave during that period, of time, please leave during 
the very next short recess we will have. Court will re- 
0088 for fivo minutes. 

, , fhe Commission then took a recess from 10:40 to 10:45 

o’clook A* U»» at wnioh hour the personnel of tho commission, 
the pfroseoution and the defease, and the acoused, tha interpra- 
tar rasumeu their aeats. 1 - ;i 
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The Commission then took a rsoeas from 1:00 o’olook 
P. K. until 2:20 o’olook P. U ., at wbioh hour the person¬ 
nel of the Coikmisaion, the proseoution and the defense, 
and the aooused, the reporter and the'lnterpreter resumed 
their seats. & _ / 1 




President: 
present? 


Dods the^ defense have any arguments to 
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Defenses (oivilian 'counsel): * Yes, sir, 

>V ; v , 

ARQUiWTS 3Y THE DSgSNog 

Civilian Counsel: High Court, I am certain that there 
la nooody who witnessed these proceedings wno doesnH race 
the crimes that were tried hero without stunning; righteous¬ 
ness oeing sought lor over 400 lives of Russians ana Foies 
who were, sick, awful sick, in an unhealaole stage who came 
to Hadamar, anu at the moment whore tney were almost dead 
were put to death, This deed - I am not yet talking ajout 
the perpetrators, is unoelievs hie. It mu3t oe punished 
heavi-ly and ri hteously 1 , stron^ r uiQ rightonus l’or the only 
reason so that it can oe underlined taut suci) deeds Of n oe 
checked* which were poryotrntea under the cover and with 
the approval of the power that was in mignt at they time. 
Therefore, it must oe t..e same whether it is the will of 
the state or not. In every cane that I nm worKing on I . 
feel it my duty to help to fine the righteous way. To do 
rip^teous is a Difficult proolom -nd it can only oo solved 
if you consider everytuin ; that leads to the seed a'n* wnicn 
may oe an oxpianrtion for that. . A:\ exy lane tion for* tue 
deeds,of the people' : tuncing nefor- the court at tr.e pres¬ 
ent tir.le is first of all, the present rejir.t. frrl. retir.e^ 
orou nt to et .er all j-isq facto. It wps a x Tv ifie utr'oei- 
tie. , 01 cone ntrntion camps, oiyt ■ utruction tf t:. ■ . u. , 

'O forth. • , ovv'i , r ; f*t ot - t L -: r 
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proseoutor Is trying to state, but one oaa only say that 
this pressure was divided up, but only that this pressure . 
was brought upon the aooused to be silent. Can anybody 
who even slightly knows the conditions in Germany at that 
time, oan anybody believe that the same pressure was<used 
to bring about these measures? This pressure was not only 
on the fact that one had to be silent but it also lay on 
the persons, and it lay heavily on all persons. In case 
of not wanting, in case of any refusal, pressure would have 
been advanced to stop this refusal. It has been proven 
in this trial that not even the proaeoutor who was in charge 
was able to raise charges, and that must give us quite a 
bit of thought, and isn't there quite a bit of truth in 
the last sentenoe of the aooused Willig, "It is a terrible 
fate when the small ones, the ones that had nothing to say, 
the ones that only obeyed, must stand oefore such a court.” 
This feeling must be had by everybody who was attended this 
session from beginning to end, especially through the ab- 1 
sence of Springer and Sernotat, The accused Klein is in 
a chief role that doesn't apply to him -’especially these 
people tnat committed atrocities, Springer and Sernotat 
disappointed these people, and especially ;}ernotat told 
the accused that the foreign, mentally ill people were to 
oe classified the same as the German mentally ill people. 

If .the accused are acting on such orders against the law, 
then they cannot be at fault as much as the actual accused. 
Springer ana ^ernotat are the actual murderers of the 400 
Russian and lolish men, women and children who, 1 am 3 orry 
to 3ay, are not on the accused Dench as they took their 
life oefore tne right time, rhey gave the order for these 
acts against all law and their pressure was 1 tne one that 
v.*«s enforces. As chief president, Springer was the heed 
of the naoamor institution, and ms representative in the 
institution v.ns the fellow. jernotat. for the actions ana 
cooes-in ti.< institution they v.eru spoken, and hot; they 
usoi. ' tnui r ;>o :tioh to com..it atrocities was shown in 
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accuses . lain w-'.s only tne first ndr.ini- 
n' of t;." institution of ..aoomar. In July 
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Vi or© b t;: - . i :i •* * v'a r o t. i. * *.*s w *...•• :•■*.. 

move u r ti.e c~V3u oi r,r. i v :x^ c, tr u^,or\. " . 

iiio pioot: oi wr! ting :iv r. u 1 •:>.: • f;. . * 
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U i J t/ Ii 0 t/US 0 t *10 S t t* r ’ ■ n 3 p O1* t« J \ liiUi' 1 - V- I* tj »i O w w. . . i ; - 

T/Ionu - actually ^ia not exist oocn.ujo ro t:. v tr* ^.•■/■. , 
hue .soon tre^tu. at thuir urriv' i ;jrevu-u iv , jc - 

tiotiS only for <> snort t i;r.e were nucos-sury. - t ;c\ ;jliy 
is jo tuob tne roe son tne occ j .oc. «.lwi:i vrote t.'. k. Letter 
v.ns to uaep oy»a conditions fro:. u r. t short 1.. 

tne . ifiuurtj fru. which t./o court v.l ./ v to Ltj tact 

for the accusoo ..loin anu TLum. my lection uri. !‘ t -r 
if, ay these f' ctu, the accused . loin anr la:. : f ; tne; - 

selves ■ *uilty. mie fault is equ-t • to th„ 1 cc.*sr»tL u;i of-the 

deed. Of w n a t cin yon accuse u*.y accasec ..leinl r au .it 
tliet one can accuse tne accused -.iu in of t tc -iu not 
leave with regard to nit.self, sis position. The f* nil of. 
Klein is not aj .jig as tnat of mrnotat Jprinuf. 

The oeaci, ana ouo nas tu consider tnis, in oiscuu^in ( ; tu.iu 
natter, woulo i.*r/u oeen conJuitte even wi^nout .A< in oe- 
cause I am convinced that people of tue ii/io tnat .jprinyer 
end xiernutat v;ury woulo navo foui.u other ,<uoplu to cuu.iit 
tnese deeds. Aj far es tiio Killings are amcer/iec, ciie 
accuses Klein ciu not participate in teem. o^u comioct 

himself witu tiiose ueedo in tiiu i'orm tuQt uv t ,ave ouwn oy 
word 'of muutn orders which he hac receiveo. vhe question 
ar ises \rhetiier in : uoh a way Klein uiu run.e himael f an 
aider and aoettor. For the core of the fact it is neces¬ 
sary that the perpetrator maxes the dead nij own dead, 
and in this cabo the court will nave to- consider tne ques¬ 
tion how far the intent was Influenced an tne w ay that 
the accused Klein under pressure ana force i nd having 
acted of the opinion that there was a low that such measures 
would se allowed.. It * has been proved wi thoil doubt that 
the accused ^ore acting upon oreoro. I will remind you 
In this connection upon a logal thought Which probably in 
•very state has been carried along. After an opinion of 
the military punitive lawa a soldier oan only refuse to 
obey cn^order if he Knows thet tula given order is the 
commitment of e orime. The accused Klein and Blum acted 
under the iapreaeion that what they were doing had oeen 
ordered by higher authority* Even if they would have 
doubted that what they were doing was not righteous, and 
they had to do that, they had to have doubts. They were 
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..•■•' ^vii- r^vo!, u* ,vr ;• /.envy prej arc waica 
•'■ itio: t. : '.y i»x*J;.* .;oui . i."’/« avoli'j - if t:.oy 
. 1 - v . ■•••Ji. v /■•, ci ILy i;...or taut ; or.ton •. I:' tn t» i:j 

i:.c .v ••'.c ij': ti on u .Last L..• j a«c,j..t:o '.viii oe lowered 

:•. , .. !: *.;.is conr.octior. j nt to ytate 

•• *i ! •*.. :k-; it. !;:./• v/uy co;- - •"reole tho l'rult of . . 

' , y.'V i;. .-raotfit. ...Li - ^ ci'Jiiy .ocs for the ac- 

taj'/. ...loin ;.t.c. .hue? actual trio - to' a re. .tue incidents 
jv...r they pone.c u.c. vc:. -ifterwur ^ < ,’.3 for o 3 tae 

cc.scu lu.. 1 j “concern- . , • tuerc arise yiite a ' few'.doubts 
v..;et..er, he actually participate in tno ..illings. .'not 
has j. en ututeo in tue testimony/iis not sufficient to state 
aucii e fact. .is fetivities only.'a tor tec after tae killings 
lutt. p?on .accomplished. fne Commission v;ill note especially 
unw txtese facts, fne main purpttratoru, oprin&er and 3erno- 
tat, 00 not sit on tue accused oench. if that were the 
case, tnen those‘who ere pvt with then, those who are now 
sittin ; on ti.o aencu of tne accuseu as cnief perpetrators 
would not oe sitting as such, .hey would oe standing cori- 
_sioeraoly in the oackground a3 i3 the case today. And this 
circumstance, os far r.3 the accused ana especially cs far 
os tho accused. A'lein is concerneu, is 0 . quite e bit of 
importance. Lain perpetrators are tnoso wno want to. have 
them deaa, uad tae.main perpetrator was ^pringer. Ihe ac- 
cujoci i.loin anc >lma wore, due to tae especially strict 
oroers, especially near*.ti.e end of tae war, tney were used 
e.y tools ana they are therefore distantly relatoc to a 
weapon waica tae murderer Jpringer pointed at the victims, 
anc taat lowers tae fault of tae accused quite a oit. The 
court will nave difficulty really to got a picture how 
strict tno rccomplishments of a given order, especially 
near the closd of tho war, wore watched, and every sabotage 
against on orcer already given wn3 punished with the extreme 
, punishment, ihe court will further have to consider tha,t. 

- the institution there -in Hadamnr in there thousands of 
mentally ill people who wore German had to loso their lives 
oeoause it wus ordered and the instrument of the government 
then in power. It is certain that the accused were told 
that the foreign, mentally ill people would follow into 
the 3ume category as the German mentally ill people. The 
dead itself is not the dead of tho accused themselves. They 
never thought of themselves. The victims were brought to 
them by higher authorities and by order from higher authori¬ 
ties they aoted. I have given the oourt my oonviotione in 
this oose. I know that in this fair and serious manner in 
whioh this session was carried on it will not pronounce 
a sentence without considering my talk and therefore aeal 
the fate of the aoousod. The measure of fault that points 
tue way for reviewing'has not reaohed the highest limits. 
Therefore, the oourt in the aosenoe of the main perpetrators 
dpringer and jernotat, will not give the aooused Alein the' 
heaviest penalty that it oan give, and it will consider* 
the aoouaed Blum as not responsible for the killings. 
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Litib'Counsftl: High Court, in oiMtr to Judge the,? 
tne eoouaed Wahlaann whoa I defend it is neoeesary 
Lne and to show to the oourt how the situation 
^■any end especially in Hadaaar was when Dootor Wahl- 
and the Russians and Poles oeune to Hadaaar* These 
^eralnations are espeoially iaportant in order to bhc m 
wee oourt the point of mind and the ideas of the Oeraan 
people during the tiae here in question, that ir, 1944. . 

For that situation was at that time with us in Germany en¬ 
tirely different from other nations, espeoially in Amerioa, 
and it is not easy for a non-Qeraan to find his way in 
the Hitler Germany of that day. While in most other states 
a parliament was in exietenee which issued laws after 
oounsels whioh then were made publio and whioh were admis- t 
slole to everyone. This was not the oase in oertnany slnoe 
1?5J, There was a Keiohstag which was not ohosen by the 
people but whose members were members of the party. It had 
no lawmaking functions and was oalled only occasionally from 
time to time to listen to a proclamation of the government. 
The lawmaker at that time in Germany was hitler, a dictator 
who alone ruled the oountry. Partly he had the power to 
make orders and ' laws, lie transferred some of that power 
to some of his ministers or state leaders so that those 
then in their districts of administration ooula themselves 
make the necessary orders. These aforementioned laws and 
orders were binding to everyone, and nobody would have 
dared to criticize* the legal value. And to prevent from 
the start a law had been made in 1934, a law against 
attacks on the state and government according to which in 
paragraph two those were 3 etin Jail who poo ut leading 
figures of the state of the Nazi party, about their orders 
or the institutions made by them made any hateful dr accus¬ 
ing remarks which were designed to destroy the feeling of 
the people for the political leadership. These people were 
certain for jail sentences. Then the state had showed that 
the power to act cgninst persons who put into question the 
legality of state laws. This German state, as 1 nrvo Just 
described it, was reco ;iized by tne world, ana their existed 
diplomatic relations between the arrcan Ueien ann other 
nations. In every nation there v.us at n time a lav; which 
other states did not a. ree with ;>nd did not consider to be 
good. Nevertheless, t ere is a- -ouyt tn:.t ev*-h these 
lows wer still legal for tne ex* Jten.ce ci that t; t which 
made tnem. In ormany uurlng the Nazi rale the Opinion 
became known in important circle, tqnt people wao wore ho 
low ; physically or mentally /that they were not worthy of 
livin'., una for wnom t..ere was no nope that t :..<y woulc ever 
become people worthy o* living or able to work, sno.ilu oe 
removed arte. ..edioul examination, especially w.;«_n they 
themselves 1 were a suruea for the Lx* rolr ives a.iu for t.v 


general puolic. Thi3 thought vtQ„ not n evi unc was , racticec 
in ancient ages ay exposing ill children, in ,ier..uny this 
thought was through aooxs ana movies pit out oofore the 
public umi was gradually recopni-ed by v.iue circles. This 
opinion nlrea*.,. in 1933 '-a.' parti y establi,. ^ in law .by 
meaps of a lew which commence*: sterilization o: incuraaly 

mentally ill. Later otn-r lav/a *• -.o ua in 1^3 p to ■ health 
law as well as the law for tne .wentio: of hereditary 

























illnes*. When the war oam* and living conditions in 
Germany beoame worse and the room was needed for hospit¬ 
als, by an order of Hitler it was ordered that mentally 
ill persons were to be put aside if they were inourable. 
That was about 1940. The one witness has confirmed the 
issuance of such an order and shown in detail how it hap¬ 
pened and how the order was made a secret Reioh matter 
and nobody was allowed to speak of it. He has further 
shown that no state prosecutor could make an aoousation 
against those who took part in the killing of mentally 
ill. We had brought before this high Commission especially 
this witness since he was an old state prosecutor in Wies¬ 
baden to use in order to prove the here made statements. 

On the basis of the mentioned orders then in Germany at 
the following time a large number of mentally ill were 
killed in Germany. That was the situation when the ac¬ 
cused Wahlmann was there who before for many years is a 
psychiatrist and who had been pensioned because of his 
age and heart disease and was again put in Hadamar as an 
offioial and chief physician. In Hadamar, too, mentally 
ill who were incurable were killed and that is to say from 
’42 until *45, about 10,000 people. This activity was 
to Doctor Wahlmann and .the entire personnel, had become 
_to them so much of a custom that to them the feeling for 
the unusual in the activity which overcomes us in a de¬ 
scription of it.had disappeared too long that surely 
through the propaganda of the party the value of a human.— 
life had been greatly decreased. In the war or during, 
bomoihg attacks in the shortest of time hundreds and thou¬ 
sands lost their ’lives. One aia not have many thoughts 
about a number of killed mentally ill; even through the 
^,azi propaganda always they mentioned that the single 
person meant nothing, that important was only the good of 
all. Jince the killing nad to remain secret, which under 
the circumstances brought out oy the witness and from the 
fact, can we say, that the personnel was forced oy means 
of an uatn to r.eep silent, bahLuann could not truthfully 
i-.ake out tue def/tu certificates, for copies of the same 
reached the hands of the relatives of the .accessed. 1hi3 
'•iso nelpec in order not to disturb the population daring 
the v.T.r. In the middle of this activity and of the re- 
;ov i of the mentally ill, in 1944 ti\e nfews came that 4 the 
duusiunu and uoles who were also inciirably tubercular , 
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with them in any way ai;.. sew t;. 
then cetemineu their ueatiis. . t.i tne cusiu of tr iuaferr« 
• papers ue knev, that in tno case of tne i^-oiumi a..c Poi-s. 
it v.a3 a matter of incuraoly ill. 1 ’fills tne ev-iUcace nou 
shQwn. Thu Russians were so ill that in part they uied 
et the transport. ~ In part one could see-tne gravbnoiis, oi 
their illness from tnuir wounca from 
running. An a patently healthy look 
illness. The accused .-vuoff naa tolo 
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for people who ..ad lung Lsoeses. They 
very well. There was also no *.;rounci for 


to 3end the Russians and t oles as incurable 
to Kadamar if their condition hau not ooon such a cad one. 
People who could work were very much loosed for ih ‘eraiany. 
Further, the accused Klein has confirmed that all foreign 
workers had already been in hospitals for treetment, and a 
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proseoution physician wno had dog up five oorpses several 
months after their burial has told us that of those, four 
had had a disease of the lung. Only on une of the dug-up 
oorpses he ooul'd not make such a diagnosis. This, 'however, 
does not prove anything as to tns length of time the oorpses 
had bean in the earth cad sinoe it is not clear wuether 
this fifth dead mao was a foreigner or a German. Now one 
may than aay that in genaral in the people killed one dealt 
with people who were faoed with a eiok exiateaoe and for whom 
tha completely painless death was a relief. Wahlmaon him¬ 
self had to assume that the statements in the papers that 
the Russians and Poles were lncuraole ware correct sinoe 
competent physicians in work bureaus examined thorn, tfahl- 
aaan had to rely on suoh statements by specialists since ha 
himself had no possibility in nadamar to examine tha type 
of illness* /or that ha neither had appropriate instruments 
nor tha experience of a specialist. Also one must not fail 
to oonaider that at that time there ware millions of foreign 
workers in Germany, and the killed were sent from ell the 
Iferk bureaus in Germany to Had&mar. That is proven by tha 
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let - nCL tn« aQCk: ’.loin o. srca 145 a< nt to the 

viti ioa^ >ur* o* \ue 4 uua aoa.' j.ne nor )e^ of the dead 
t:. -a ‘t ohxy *. -11 percent© ;• of t..e foreign v. or Mrs 
» r-4n^ in -iv .«y n it ia to oe 8j-uuii.ec as correct that 
t-.o/ v-.r 11 incurable. ioct'or /Vanlmann haa further ei- 
-!■ !>)g q to you in us interro* tio:i that no'suffered' very 
uca uij-o tao conuxtioua in iiadaa.ar but that he atill did 
■it _ro to protest or to toke any steps against the killing. 

’ i». i.L-uan u- id aiasolf in these words-, "It was wa:•, and I 
coul-' not tnia* t-nat the ;overnifient would make suoh a ter¬ 
rible lew without a special .round." For him, a3 an olo 
Oiicial wuo hac given an oath of fidelity to his superiors, 
it wee clear that ne could not violate tnis oa£h without 
tne den .=r of ’“moling away hie own life. hVhen even a small 
t loyev v.ns tureatened with death when ne talked about 
who ^oes On in the institution, then this punisnment cer¬ 
tainly would nave applied to an old official who had violated 
ais dut.. . «ahl£ inn had already collected experience In that 
re pact for in 1?33 ht had to leave his old position at the 
kiohoer- anu Make way to.an 33 physician, he knew that a 
rerupal to follow the order of Jprint.er would have meant 
the concentration camp ana that was for him at his advanced 
“ v • nc with heart disease, he would not have survived the 
stay in a concentration oamp. ihis is not a fairy story 
i s the prosecutor has maintained that fahlmann feared the 
concentration camp. If the other accused, their explana¬ 
tions not mentioned anything of that sort in the explanations 
then this prooably happened because it was a oertainty to 
everyone in Germany. You oust place yourself into the con¬ 
ditions of that day whea aouody could say or do anything 
/■gainst an order without running the danger of being arrested 
by the Gestapo. Usually one never heard of these people. 

They could not even cell a lawyer, for it waa forbidden 
to a lawyer to be in contact with people who were in the 
hands o. the Gestapo, h ahIoann also knew that many people 
who had talked of tne situation in the institution had been 
placed In a concentration oamp and that has also bean shown 
by witnessas. Also tha nussians and Polas would not hava 
benefited in tha least if WahLuann had refused to do hia 
duty, kven without Dootor Wahlaann their killing would hava 
oohtiaued. Tha evidanoe also is shown that ftehlmann also 
told to a third parson ha oould not leave tha institution. 
Otherwise ha was threatened by tha concentration camp. 

Other aoouaed have also oonfiraed that rfahlmann, if ha had 
refused to oarry out his duties, would hava had to eaoounter 
serious oonsequeaoes. Wihlmann himself did sot feel guilty 
whan the Amarioans oame to Hhdamar. He did not flea. Ha 
remained in tha plaoa beoattse ha fait himself innooaat. Ha 
did nothing to destroy proof suoh as medioinas or hooks, as- 
would hove bean assy far hil|« Whan than tha dead io to bo 
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refusing to do hi8 duty, He found himself In a foroed 
position whioh la oilled under the German law rt atate of 
necessity." A deed which was t done, committed under suoh 
a state of neoeasity is, according to the German, and cer¬ 
tainly also according to American law, not punishable. 

The accused must be able to call upon this situation in 
the German law sirioe commission of the deed in the year $ 
19*4 when this law was existent for the accused Wahlmann, 
and he cannot be punished when on the basis of this law 
he must be reoognized as innocent on the oasis of German* 
law. Certainly for this high, court it is'not easy to oall 
the acoused Y/ahlmann innocent, for I know that the eyes of 
the world are focused upon the decision of this court and 
that the world expeot9 a punishment for the deed which was 
committed against the Russians and the Poles* This punish¬ 
ment should be made ano the court should punish, but not 
the accused Wahlmann but those who are responsible for this 
deed, and those are not the ones who ere now on the accused 
bench but their superiors unto the nighest positions. 

Partly they have committed suicide in the knowlooge of their 
own'guilt, jt^rtly they can still be called to reckon* 
under no circumstances, however, must the accused kt’hlmenn 
oe considered guilty because miose who really are guilty 
cannot as yet be put oefore the court. I would like to close 
my plea with the words of tne prosecutor, "events should not 
ue 3 now a nere out justice spoken. 11 

President: The Commission will recess xor 10 minutes* 
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flIYILIAM OOUMSKLl 

The (itHuvd oourt. X represent the aooused, Rooff and 
Wllllg. i do not differentiate between tba two of then. Both 
have tha sane position and both participated to tba aaaa 
amount in tha oharga with which they ara aoouaad. Ruoff was 
ohiaf Male nursa but this was only - it was not a position 
dua to his aga, but ha was not superior to tha other one to 
suoh an extant that it aada too auoh difference. After this 
oourt affirmed its Jurisdiction beoause of tha violation of 
what law that these aoouaad be aoousad hare - according to 
tha prosecution thay ara aoousad of violation of tha Inter¬ 
national law.' Until now it was tha opinions of all teaohers 
of law that tha International law determines tha relation 
between individual states or governments, but not obligations 
of tha single individual. And if an international obligation 
is violated, that only tha state ;le to be held for aeoount 
to it through the state which has been injured by it. In tha 
form of repressions. It is an old deaoorstio principle that 
eaoh individual can only be punished of the law of his oountry 
whloh he knows and whloh he has to know but not according to 
international laws whloh the individual nan, nanely the small 
nan, does not know and does not understand. Therefore I 
only base ny talk upon German law. first prinoiple and first 
question is this - whether this deed is against the law or 
not. The deed is not against the law if it was ordered by 
the law. The law would talk against itself if it threatens 
on one side something with the punishment or if it on the 
other hand orders the deed or sometimes in an affirmative po¬ 
sition to it. It has been proven by witnesses that there was 
a law existing in this case and that is for the killing of in¬ 
curably mentally insane people. According to the German law 
since 1933 the 'laws were not bound for the corporation with 
other authorities. Laws could be proclaimed by the government 
itself which was represented only by the Fuehrer Adolf Hitler 
who himself announced the laws that did not even have to be 
approved. Parliament was completely excluded. And these 
governmental laws could even alter the constitution. Because 
of that they did not have to be published In order to be a law. 
They could cover themselves with secrecy which was considered 
important because of governmental matters and this happened 
In this case. The highest authorities in the country were 
Bworn to secrecy and could be punished by the death penalty 
If they were not. ThlB law was only short when It was pro¬ 
claimed In Berlin by those gentlemen up there. It mentioned 
brders which would follow later about handling of such cases. 

It is certain that these orders were also covered by very 
great secrecy. That these were handed down Is certain. They 
were sent to other offices than that of the prosecutors which 
had nothing to do with them. They had to go to these places, 
through the chief presidents which were to execute the law, 
and that was the institutions. 3y this way the law came to 
the places which actually performed the law. And so, since 
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1940 many thousands of (Jarman Insane psopls were killed In 
these Institutions on a completely legal basis. Now, In 
this case we are not talking about incurably mentally Insane 
people, but sinoe July 1944 this law was extended upon in¬ 
curable tubercular foreign workers. This was declared 
specifically by the chief leadersof the province, from 
Springer and Bernotat. It was said before that these two 
, are the real criminals in this case, that the order case 
froa thee. I believe - and there is a great probability 
of It - that the order came from even higher souroes because t ' 
j oannot believe that even such a high official like the 
chief president'dared to give suoh an order on his own 
person without being threatened by very severe punishment 
hlaeelf. And for the execution of this law so many organ¬ 
isations had to oooperate that it was unbelievable that the 
higher offloers did not know about It. So If It was correot 
and the offices of the ohlef president and of the adminis¬ 
trator did not lie, then the action of my ollents, the action 
In which ay ollents participated was based upon the law 
and then they can not be punished beoause this action was 
not contrary to Juatloe. One can think as a human being 
upon this aotlon as one wants to. The witnesses were some¬ 
times asked whether they thought this aotlon to be right 
or wrong. This la^Louble-fold question. It oan be meant 
whether these Individuals thought it to be a lawful aot or 
whether they thought It to be a right aot froa a human point 
of view. That Is a big difference. The aooused believed 
the killing of the Incurable foreign workers was based upon 
the same reasons as the killing of the Incurably mentally 
Insane people. Mentally Insane people are useless to society 
but most of the time they do not have any pains to endure and 
many a time they suffer less under their affllotlons than 
other sick people. Incurable tubercular people had to 
suffer terrlflo pains and therefore the aooused were not 
surprised by the faot beoause they saw ten thousands of 
Osman people being killed. And they were not surprised by 
the faot that the government legalised suoh aotlon. Thera- 
fore I determine that either there was a law - that Springer 
and Bernotat were telling the truth; then this aotlon was 
aot lawless aotlon - or they did not tell the truth; then 
an believe the aooused that they had to trust suoh a 
official and thorn the aooused are protected by the good 
f which will be considered In favor of the aooused in 
mil lave of the world and anybody oan only be adjudged by 
him tows ansi gmllt. Sven If the accused had a doubt whether 
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By eleh tubercular patients, the accused oould net 
ythiag about that. The third point whieh makes those 
r seen aot guilty is that thsy worn noting in as¬ 
ps with an erAeg. There are eases when ene person 
be lathed tg an order bat la ganeani the one whs 
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follows ad ordsr, and 'especially tbs lowsr bs Is, bs has 
only to prows first wbstbsr tbs offlcs whloh saws hla tbs 
ordsr bad Jurisdiction owsr hla and ssoondly wbstbsr tbs 
aotion whloh hs was dolns was wlolating a or laInal law. 
doth questions tbs aooused oould answsr in tbslr fawor. 

Think of tbs soldiers at tbs front. They were quoted as 
an sxaapls sewers1 tines already, and they were also 
aentloned in tbs oonfsrsnoss with the superior offlosrs. 

Take an sxaapls: in one wlllage tbs oiwlllan population 
aotsd aeplnst international law; hostages are taken. After 
soasthing happened again the offloer in oharge of the town 
orders these hostages to be shot. The international law 
prohibits to shoot hostages. Would you punish that soldier 
whloh followed the orders to shoot these people? Vould you 
punish then by death? I cannot find any dlfferenos between 
the aotion whloh is obarged against these aooused., They 
were the last pleoe of the ohaln and they t hansel we s per¬ 
formed the aotion. It would be wery wrong to think of then 
as the ohlef perpetrators or seen as perpetrators. The 
lower a nan is on suoh a a ha in, the less hs oan prows, the 
less you oan exanine all the laws and see whether ewerythlng 
is based on law or not. He has to rely upon his superiors 
and ti»t they are telling hln the truth. Vhat he oould do 
is to wlolate this order in any fom. But this did not 
happen in this oase. It was said that according to the law, 
inourable tuberoular patients should be killed. To no 
extent these aooused had to prows that these people were 
inourable or not. This examination was oowpletely in possible 
for then. They were told speolfloally, and that is in the 
proclamation of the law Itself, that all these patients lmd 
been examined already, that they bad been treated in hospitals 
for a long tine and beeause of their insurability they were 
sent baok to the snaps. Bow sould sush a siaple aale nurse 
not bellewe that these people were not so elekf lad how 
should hs dsteraiae it? lot eweo the ohlef physlolaa was in 
a position to do that. Bs did not have the neeossary edu- 
satioa for that, aer the pessssa ry apparatus. Therefore, 
one eannot hold it against the sosueed that they s o us ide red 
all of these patients whieh were transferred there, to he 
insurable. There was one ease quoted la whloh 
was not inourable. It was said about the bod ie s tint 
determine with sorts? sty and even dt 
if it was detasuDad ttMO that one of 
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orying bMtuH of th* open wound* and It was 
it it 1* 


aMIdran va* 

ilao said that it I* possible that ohildren were inourably 
tubercular especially If they had it aino* birth. On* 
aannot hold it against tbs aooused and oannot oall it 
espeolally h*artl*aa b*oaua* tbay also did th* same thing 
to children. Tbs lav vhioh vaa existing did not sake 
any diff*r*ntiation between adults and ohildren. Th* 
aooused also did not exoeed their orders, that th*y 
otherwise did anything wrong to th* patient a, that they 
tortured than to any *xt*nt during th*a* hours they 
still lived or tortured tbsai mentally at all. This la 
also eery improbable with old sale nurses who nursed 
patients for 10 s of years and never anything wrong to 
patients. The people were put to bed. they were helped, 
it was looked out so that they did not even suspeot what - 
was going to happen to thesi beoaus* the fright of death 
is auoh stronger and auoh more terrible than death itself. 
And beoause they looked out that none of the others died, 
nobody saw anything whloh was going on. I determine 
firstly, that the aooused did not aot wrongly beoause 
there was a law there; seoondly, beoause they were safe¬ 
guarded by their good belief; thirdly, beoause they had 
th* authority granted by order, whose Justification they 
oould not examine any oloser. This already should deolare 
these aooused lnnooent. And, now, another faotor Is added 
and that is the point of neoesslty. Aooordlng to German 
law this is not punishable. The one who commits a wrong 
aot in order to safeguard himself of a danger of life and 
limb whloh is oaused either by threats or other reasons; 
that is paragraph 52 and 54 of the oode of law. It Is not , 
neoessary that the threatening takes place by words - actual 
words. We also heard that it was said specifically, who in 
oonnectlon with the law - that is regarding the foreign 
laborers - did not fulfill his duties, that this person 
would go to a concentration camp and would not come baok. 
This statement was fought with the reasoning that it was 
not stated in former statements. But I believe that the 
court would have the conviction that the accused tried here 


to tell the whole truth and then you have to, as is custom 
with us otherwise in the statement before the oourt which 
is determined in question and answer, in front of the court - 
you have to prefer this testimony to any other testimony. 

The former testimony took many hours, and this written 
testimony is only an extraot of these many hours. One 
oannot ask of the accused that he further auppleoent th# 
statements which took so many hours, and one cannot ask 
of him, if he hands In his own statement written in his 
own handwriting,, that all points are mentioned in that 
which are of importance to him. At that time he cannot 














Judge vhftt will be of groat Importance during tho trial* 

Tbo aooused thought that thoj oould not bo lodged upon 
tho notion booauoo tho action uao paoood onto thoa ao a 
law*' They did not think that tho turning point lo tho 
one that they wore threatened by a concentration oaap* 

Kloln aloo oald In a honorable Banner, that While he 
wrote his aorlpt he was thinking of apeoiflo aoouoatlons 
whloh were thrown upon hla by the oo-aooused which said 
that every tine he threatened thea with oonoentratlon 
oaap and that ho gave orders every tine that those Indi¬ 
vidual Russians be killed. Despite the foot that the 
last point Is very un la portent, he could not Judge that 
at that tine* It Is against the foot that tho sick 
people were incurable and the oases quoted of that wcaan 
'who looked so well, who was sent to the dootor - this 
woaan was not sent baok by the dootor ionedlately to hare • 
her killed, and beoause the dootor was In doubt she was 
brought to the Institution first with the other patients. 
After several days she had a hemorrhage already so that 
It was a faot that the dootor had Bade a Blstake and that 
she was also tubercular. This faot does not talk against 
the aooused but for the aooused beoause It proved that 
the ones who are healthy were tubercular despite that faot. 
By all these reasons I ask for the finding of not guilty 
of these aooused. If you believe that these aooused have 
to be adjudged, then I have to oone baok to the German 
law again. In no case are these aooused uurderers accord¬ 
ing to our law. According to our law murderers are the 
ones who kill a person because of the lust for nurder, 
because of sexual perversions, because of greed or similar 
reasons. The acoused had no such reasons. They did not 
even have any hatred against these patients. They had no 
personal reasons. They never even had an opportunity to 
decide for themselves In Interest of the state beoause they 
only believed that they had to obey an order which was 
ordered from the highest officers, and such action Is never 
a murder. Who kills a person without murder In It, the 
law continues, Is punished with a penitentiary because of 
manslaughter; and then the next paragraph, In which it says 
"If there are extenuating clrcumstanoes, so the punishment 
Is prison and only prison." And I do not believe that the 
court Is In the position, If It considers all the circum¬ 
stances under which the accused acted, If he can deny the 
extenuating circumstances to them. These are good-natured 
and not Ill-natured persons who nursed thA'patlents with 
care for many, many years and who only fullfllled these 
orders after the change of the law. They did not do that 
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with * light heart. You oan believe bow horriblo It 
oust bo even If on# believes to be aoting within the 
letter of tbe lew. To live always In an atmosphere of 
death; and the aoouaed were trying to get out of It but 
they were refused It. What wan left for thee to dot 
They oould have left the place of eaployuent, but this 
would have been equal with arrest and with iaprlsonaent 
In a concentration oaap. Even if it wasn't especially 
threatened, every nan knew. If one acts against an 
order or highest authority or refuses to obey It, that 
the Gestapo would be trailing one all the tine. It was 
a terrible tlae. One oould not dare to orltlolse any 
plaoe even If the orltlolsa was very auoh Justified. 

If anybody thought of reporting this, one risked that 
one would disappear for all tlaes.' And the danger was 
the greater the aore the Individual knew. And even If 
the oath was only upon keeping the secret, he knew the 
Gestapo, that if suoh people refused service and were 
walking aaongst tbe people, that they were sure that this 
was not being kept seoret any aore and that everybody 
would know pretty soon what was happening In these 
Institutions. Suoh persons, regardless of the fact what 
they did personally and whether It was under any prstenss 
whatsoever, were brought Into oaap as fast as posslbls so 
that their aouth was closed for eternity. And because of 
that, gentianen, I ask. If you believe to have to punish 
these aoouaed, not to deny than the extenuating olrovn- 
stanoes. I want to dose with the words by tbs aoouaed, 
Vllllg as his final words "It would be a terrible fate* 

If they would not only stand In front of this court but 
be punished by this oourt as the ansi lest people In the 
ohala of the ones who participated In these aetlens be¬ 
cause they only believed they were fulfilling their duty. 
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(ji.Ti.lian counsel; .ilgh Court, I 3poak as the last of 
uie roar _r«ruiaa attorneys, and 1 don’t think I have a bad ' 
position wnen x have to c.ef«ac, oesides the aooused Merkle, 
tae aroused iiuoer. oho is, in order to know the result, 
nccordin^ to my conviction, v.itnout guilt and 1 will try 
forward to.show you the proof of that, ky colleagues 
.have wei ,hvd the arguments pro and oon end they have heard 
tne str aments of this prosecutor. They are two different 
worlue. Yj?u ape lucky to belong to a continent whioh still 
fins a democracy. We are the citizens of an old continent 
with an ancient culture under which we suffer. Therefore, 
it -ira endlessly difficult for you as citizens of that 
other world to understand these things of whiqh here in 
ay opinion are the only important things. The acousation 
of"the prosecutor 3eems to center in the opinion, "Yes, 
here is the order, but you could have left." And that 
shown- n.e.that the psychological conditions were not under¬ 
stood which unfortunately existed for yeers in Germany. We 
had for tens of years philosophers which had to make clear 
to thG people this view of life and who underlined that 
there, was an absolute moral lew, and this opinion was 
taken over by the National socialists. It was the oenter 
of all law and public life in Germany. The basis was the 
law - right Is what is good for the people. Utility thought 
was raised to a law and that basis was shown in many posters 
in tr.e streets and in the railroad stations. Everywhere 
tne eye could look you ooulc read this basis - right is 
what is good for the people. Certainly there oan be no 
doubt that there la an absolute moral law, and in.this pro¬ 
cess j* was shown where one cones when one denies these 
moral laws. One destroys the oonsoienoe of the people and 
one destroys the life of nations, and this basic law, there 
oan^jbe no douot of it, that Innocent lives must not be 
taken. The basis oost the lives of thousands ana thousands 
of Germans. That you know from the press of the world. 

These are fhots whioh I need not disouss further,*and these 
300 or 600 Poles and Russians beoame the victims of this 
manner of thinking, and this philosophy was put Into effeot 
by means of tyranny and dictatorship, and It was thoughts 
that to one single person God-like qualities wars given, 
and at the same moment the value of the other people begin 
to sink to the level of slaves, and the slave knows no free¬ 
dom, neither an inner freedom nor an eater ona. Tm, his 
life no longer has meaning, and these people were. * 
•laves. Tide eternal moped law as it exist# mas firet broken 
by the lav of sterllihafciea* and then oame the secret outers 
for the ktMjUg of mentally Hi, and then 






ft aofift ftotr«8s killed her betrothed who w«a suffering 
fro« an inourable disease, and the result, the Parisian 
Jurors unanimously aoquitted this women. And you know 
—the famous Swedish Nobel Prize Winner. He wanted to oreate 
an institute in Milan for the killing of mentally ill. 

At that time the minister suppressed that attempt. I 
further remind you of the happenings in England in the 
year 1937 and 1956. Perhaps you know the famous surgeon, 
Lord Monahan who had put up before the House of Lords a 
law aooording to which this painless killing was to be 
'permitted, and a number of famous physicians and lawyers 
aoceded to that proposal. And, when this law died, another 
famous Englishman took over that proposal and the Parlia¬ 
ment refused it. In Germany things were done in a more 
radioal manner. Tor one had raised utility to a principle. 
And now the important point. These people, and probably 
"also one or the other of the accused, they have as has 
been shown by my oolleagues, considered this killing of 
the Russians and Poles to be right. Their conscience was 
sick but their consoienoe was there, and who can disregard 
the consoienoe? It is regarded by the highest law-maker. 

Now comes the question of the command which was discussed, 
and you know that no German court would ever have accepted 
such a case. Even so, one would have had to make an accusa¬ 
tion in the case of Kadamar and I now have no douot that a 
person is guilty only when he has the freedom £o act dif¬ 
ferently. The prosecutor has said yes to this freedom 
while the German defense says no. And the last of the de¬ 
fending counsel has said correctly that tnis freedom no 
longer wa 3 present when the deed was committed out of fear 
when an unchangeable danger for life and oody existed, when 
a ma n feels his own life seriously threatened. I do not 
know what position you will take to this question, out 1 
know "that-the witness huckbart who was here interrogated, 
that sne is not a classical witness. Further, it does not 
depend on whether tnere actually was such an unavoianole 
danger to life and oody jut of the lew that the pe must be 
enough if the ooer feels nia.3elf seriously threatened. 

Gne is more fearful, the other more courageous, ana the 
deciding factor is how the soul of that oerson looks. Ana 
certainly the swore of homoclos was hr.n 0 i» - over e?cn of 
these aeacs aria we know tnat tae concentration camps were 
places for tnose people who had different opinions.' Thou¬ 
sands ter. ther who had done nothing criminal. They hac 
been cr.estec only for a different opinion, J.'oiv I come 
t'o the special treatment of the uccusec ..user anc hernia. 

The prosecutor nr-s sale tnis morning it is good if the 
accuses can soen.-c oeforo the court anc ne meant the accused 
i.erxle. >ut it is the some 'right T call on the accused 
i.u jer v...o also was nere ; nd gave us tue proof that she was 
a goocly woman, and I am convi.ncec time not a word vos 
faned. 1 con-siuer i.er innocent. . iou know tnal 3 he comes 
from poor anc s...aii circumstances anc you may oelicve that 
her life v s narc anc difficult. ...is life .mow no ounsnine 
out only misery. Jne v.fio in tnut institution since l'?p2 
anc sne took care al...03t daily of 2dQ to'2p0 Toman women. 
Then in the' time from July lyk4 to < v pril lykp s..e took care 
of tae same persons a t..ous r ne ttr.os, s.ie .c all tne-so 
people she was occ, ano all tne patients of t..nt institu- 
ti-on knew it, fine I couis. u f.vu orougnt you many mere witness 










to that. You know what aha did, that aha brought taya 
for the ohildren and bread and oake for the grownupa 
and all that from the little monay whioh aha had. That 
ia a oharaoter. and a oharaoter doea not change when even 
Poles ahd Russians are sent to the institution. And for 
me there ia no doubt that, if the Russians and Folds had 
remained longer in the institution,-that she would have 
taken care of them just as she took oare of the Germans. 

And the aoeueed Huber now remained in the institution. 

It would be good if everyone knew the inmates of suoh an 
institution. Nobody would then break his regard over that 
woman. Yes, I maintain clearly she hated these deeds. 

She told you how she thought of her own parents when she 
saw these poor people ooming. All that has been proved. 

The objection of the proseoutor is not right if he refers 
to the witness - oobel. Yes, it is true that cH>bal 

had not seen the Russians and Poles. I don't know whether 
he speaks Polish but I will assume it. Could this man have 
been allowed to oome to these people? Does one not demand 
too much of this Huber if she was to get the place for the 
Russians and Poles? I think to put this question means 
saying no to it, and because the accused Huber hated this 
deed, she also did not want it, and because she did not 
want it, she did not abet it. And now one day in July 
this sad transport of 70 Russians came and this transport 
became her own fate, the fate for her who had a kind heart, 
and what she did now that we want to remember, one single 
time in her life she accepted this transport, one single 
time, and one single time she prepared a place for these 
people to stay. The prosecutor thinks that was evil and 
i think that was good. .Vhere is the truth? Could she 
leave the institution and coulo she refuse to mate ready 
the rooms'; /or it is clear that tnese rooms would have 
oeen prepared oy otners. That is not a legal point of view 
out it puts a light on the whole situation. For the life 
of these poor people had been finished long oefore they 
entered tne institution and that the accused Huoer knew 
ami taat i3 way she remained. It was part of her profession 
to accept people, ana it would neve seen nothing else than 
if sae haa opened tue large gates only of tne institution. 

I don’t want to oe frivolous in the face of such a shocking 
situation, out I think it is right when I say that the 
accused . user wanted, to render a last service to tnese 
people, yes, a last service, ohe did not want to do them 
any norm, she did not even want ,to give them an idea of 
death, sut she '..anted to do them good, for they were there, 
one taeii sue 'l«f t. ' Is that p uni shade? 3he has told you 
often t..at sue aept her hands clean, end I think it has 
oeen -roveo that she has cone nothing else besides taking 
part in the conferences wxucn could ..ern a guilt. It is 
not right wi.cn tne prosecutor says sue rooasly also gave 0 
out medicines, for killing, perad .s tarouge rtuoff or V/illig. 
.he recused . user uas denied t-.at, aac I ask you to believe 
,tn: t. os may selieve.ner that,- for certainly of all tne 
accused sue has left oehind tne sect impression, anc sne 
has not o.en caught in any contradiction either in her 
oral or in her written interrogation. ant'she knew, thot 
sue tola, ana sr.e. aid not noi^ .> r cn tne trutn. ruoff may 
n/i-rii" s t lit'/, tuat ne received medications from her hands 
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out I don’t oolieve the virtue Oi tnat. ou know tnao the 
room or ..octor yaiilmenn coale oe entered by everyone. 

There Y.as<tne key to ti.u neeicine cuoinot, \and ..uoiV or 

or the accused i.uuer cfbfflc b*r’themselves take tnnt 
key; They then oion’t nuee to nr ve the i ccu 3 et; auuer 
give them any 'mouicctions. Yes, t..o accuse* ;.u)«r did 
exercise any control over tnis medicine cabinet, no super¬ 
vision ova* it so that ana cannot je accuse^ that oy ill 
control or supervision she had .a-.-.e easier tne killings. 

Aria then further how die that <30 alonr with tue otn«r 
dearths'/ Did she ever lenrn of them'. Ten, she learned of 
thee; out in the conference. Then those people were deaa. 
Before that she learned nothing aoout it. jhe tol.. us, 
and I ask you to oelieve it, that one was anxious and wor¬ 
ried to hide these arriving transports from her. how I 
come to the conferences, rfhat happened tnere. Those co^ 
ferences lasted perhaps half an hour to an hour, he have 
no one who looked at his watch and cep tell us how long 
the making out of the death certificates took, but, there 
can be no doubt that it was here a question only of minutes. 
In~these conferences, then, from the point of view of time 
very little was spoken of these things anc the only two 
who were important were Doctor WahlmaniL and Ruoff, and what 
tfie acoused Huber was, that was only passive standing there, 
and that was her silence. To take part in these conferences 
was her duty, She was head nurse for the women’s section 
and in these conferences the fato of hundreds of sick men 
and women was deoided. In these conferences she could do 
much good, and that without a douot she did. 1 consider 
her the good spirit of that institution, She was the good 
soul to whom everyone could turn, and the death certificates 
themselves, they never went through her hands. ^Doctor 
Wahlmann and Ruoff filled them out and then they came to 
Thomas and from there to Merkle. I then mean the partici- 
, pation in these conferences was in no manner a guilt of 
the acoused. You know that the acoused Huber remained in 
Hadamar after the Americana arrived. She remained in that 
institution and continued to care for her patients for 
weeks afterwards until she was arrested. And with that 
her story ends. I want to mention one more thing. She has 
Hold us that she often had asked that the Poles and the 
Russians may be sent baok to their homeland and that no 
more of them be reoeived, and that would put the end to 
the method of killing. She said that to Bernotat who un¬ 
fortunately oan no longer appear aa a witness, and she 
has always explained to him that she had a dear conscience, 
and in her simple way she has explained to ua many times 
that ah# has a dear consoienoe, for she had done no harm 
to the Russians and Poles. Then these two things, the ec- 
soeptanoe of the transports of 70 Russians and Poles, and 
^ the participation in the oonferenoes - were part of her 
_ duties, lad then you now ask me whether the aooueed Huber 
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nurses at all must oe working in the institution now 
anu that no nurses niU3t take part in the conferences, 

,-and with that hundreds or* other sick people would have 
■:ied. I just 38 ia that she was the good spirit and that 
is tne pure truth, i'ou know she was the only one who did 
not oelong to tne party ana sne was exposed to certain 
accusations ant., if sue nad left her position, then most 
certainly a more willing person would have oeen put into 
tiia't institution and then she could no longer have oared 
for tne many poor ana ill people. When 1 look at all this 
1 come to the conclusion ttye accused iiuber is not guilty, 

I have considereu these matter thoroughly ana I know that 
here there is a Commission with duties, out who wishes to 
find a person *uilty who still had to fulfill great works 
of neighborly love. High Court, you may believe me, that 
.1.greet the resurrection of the eternal laws for the killing 
of innocent people and that it is at all times always a 
terrible crime. Not that whioh is useful to a state oan 
oo right, out only that which is right. I can say the 
last word. Who guiltily violates these laws, he must be 
punished, out nothing is more difficult to determine than 
guilt. Will you please regard on the one side this eternal 
and unchangeable law, out do not forget on the other side 
that people her-who acted in this manner, that one can 
have a very divergent opinion about the guilt or Innocence, 
but in the oase of one of these aooused, I am not of a 
partial opinion, and that is the' accused Huber. Frequently 
oriminal people have torn the leadership of a state unto 
themselves and have used small, poor people, and to these 
poor people lierkle belonged. He has surely only a small 
amount of guilt. His deed lies in the happenings after the 
killing. He never had any influence upon the killings, 
and he otherwise did not participate in it. His guilt is 
small. I still would like to tell you that we were touohed 
in the most pleasant manner by the fair manner of this oourt. 
No question remained unexplained which would have added any 
signlfloanoe to the proceedings, and 1 also thank the 
American defense oounsels in the name of my oolleagues who * 
spared no effort in finding with us the truth shout Hadamar. 
Now the oase at Hadamar is olosed and you will soon make a 
daolsion. The great question is: are the aooused guilty 
or not. One in this hall who has participated in these 
proceedings,-in my opinion, in my eyes, is completely with¬ 
out guilt, and that was the aooused Huber. 


Defense (military and oivilian counsel): 
has nothing further. 


The defense 
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President: 

Any more arguments? 

Proseoution 

: Very brief, sir. 
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W Praaideht: 

Prooeed. 
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Preseoutioat May it pImlm tba Oemmlsslo®, It would 
%a umpardomable If under tba oireumatenoes tba proaaoutloa 
teek any extended parlad of tlaa In presenting furthar 
tspaient in tbla oaaa. Tba arguments prasantad this 
tfernlng an babalf af tba preseoution, with tba axoaptlon 
of ana or two reapeots, have r—alned unanawarad and If 
further argon ant vara prasantad along tba linos that 
vara tandarad to tba oourt this morning, they would ba 
merely rapatitlaua. However, thara baa baan injaotad as a 
pdrt of tba arguaiant by dafansa oounaal tha wary novel pro¬ 
position that this aattar la to ba oontrollsd by German law. ‘ 
That would oraata a mokt anonalous situation. If Osman 
law oould ba invoked aa tha guiding influanoa upon whloh 
tba proaaoutlon of war orinlnals waa to ba based, wa would 
aoon find that thara oould ba and would ba no war or la as 
triala baoauaa all that would ba naoaaaary to ba dona if 
wa vara rslsgatsd to tha laws of tha offending nation, would 
ba for that nation to paaa laws approving every oharaoter 
of atroolty, every type of brutality, no natter how baae and 
dastardly it would be. Oh, what a fine field day that would 
ba foz^ths war orinlnals. In that upon their being brought 
before'a bar of Justloe, all they would have to say la, "We 
beat you to the draw, we passed a law approving this heinous 
' offenae." 

We nuan't look to Oeraan law, nor must we look to 
Amerioan law. Even Amerioan authorities, thoae that this 
oourt la familiar with, are highly pursuaslve, but they are 
not controlling. The thing we look to la International law, 
international law aa It haa grown up through the agea and aa 
it haa been promulgated through treaties and conventions. 

We find now that oounsel stands before the court and 
apeaks about superior orders. I don't oonalder that that 
haa any application in a oaae of this kind. We don't have 
a military situation as I mentioned to the Commission this 
morning, but let us assume for a moment that the defense 
of superior orders as they seek to apply It, was one that 
might have some relevency Insofar aa the particular acts set 
up before this Commission are concerned. The principal 
writers of international law have refused to countenance 
that, theory. They have rejected It. And I need point - 
though there are many - to only 2 beoause In International' 
law these are considered as leading authorities. Wheaton, 
whose work on.international law is recognized by all, says, 
"The fact that they, war criminals, under orders cannot 
furnish a valid excuse, for If such shifting of responsibility 
be admitted, then we arrive at the conclusion that millions 
of men. Including responsible officers of higher oommands, 
are to be held free of blame no matter what atrocious deed 
they have perpetrated and that only one person la responsible. 
One person is answerable, namely the monarch or president of 
the belligerent state as the case may be. This Is a con¬ 
clusion which neither reason nor humanity can aooept." And 
then Oppenhelm In his work on International law, Section 
213, another recognized authority says, "The fact that a 
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rule of warfare boa baan violated in purauanoe of an ordar 
of a belligerent flo wa r ea ant or of an individual belligerent 
on—andar does not daprlra ttaa aot In obaraetar of a mr 
orlao. To Unit liability to tha parson rasponalbla for 
tha ordar aay frequently saount in praotioa to ooncen- 
trating responsibility on tha hand of tha atata whose 
accountability fron tha points of view of both intamational 
and constitutional lav ia controversial." And than this 
would wind up in tha very position wa apoka of thia morning, 
that ia, if you bring tha hand of atata to a bar of Juatioe, 
ha aaya, "No, thoaa who did it ara tha onaa who must ba 
ha Id accountable. I aa a sovereign, aa immune." Civilised 
nations, humanity, will nawar aooapt and oountananoa any 
auoh rula of law. 

Now, lat aa aay to tha Co—iaaion that tha othar argu¬ 
ments of oounsal I do not oonaldar worthy of answering. 

I do, howawar, want to aaka brlaf rafaranoa to ona or two 
atataaants that tha gentlenan who laat apoka mada to thia 
Comaisslon. Tha subatanoe of hi a prlnolpal argunant was 
that tha daplorabla oondltiona whloh prevailed in Oermany 
wara rasponalbla, wara tha raaaon for what brought on auoh 
situations as prevailed at Hadamar. All right, lat'a aooapt 
that aa trua. Oh, but with what poor graoa it comes, from 
somaona who rapraaants tha aoousad such as Markla. If tha, 
daplorabla oondltiona that prevailed generally throughout 
tha land ara rasponalbla than It was tha responsibility 
of the Party that was In oontrol - that Party was tha ona 
whloh was in a position to exerolae Influence and oontrol 
over those conditions* And what do wa find; that Markla 
was a maobar of that party from '30 on. Now, ha didn't 
satisfy himself with his voluntary Joining of tha Party, as 
a member of this Commission brought out, but ha also Joined * 
a much more severe and drastlo organization, tha &A, and was 
a member of It for many years. Now, how can It ba argued 
In defense of a man who voluntarily Joined tha organizations 
that wara responsible for these conditions, that tha general 
situation is what brought It on, and not the Individual 
sots of these persons. 3o wa must rajaot that. 

/ 

Ona further remark. And that is with raspaot to tha 
argument that was advanced as to Huber, and I might say to 
tha Commission that oounsal whan ha remarked that she could, 
meaning tha accused Huber, that she oould have left tha 
institution, than counsel mada an admission that In this 
case Is vary, vary strong. It had baan contended that 
perhaps these people wara helpless, wara powerless to leave 
that Institution. But whan It is ooncadad, whan It Is said 
that she could have left It, but continued to stay at that 
terrible holocaust where those people were being killed, than 
It is an admission so strong and powerful to where It cannot 
be Ignored by this court. 
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There le only one other remark that I wish to make and 
then I am through. Two or three things have been said that 
Intimated that a matter of clemency was being sought. Of the 
instructions and directives that have gone out to the field 
in connection with trials by military commission, I think it 
is fair to read to the court what one or two of them oontaln 
by the way of guidance. It is proper to bring that before 
the Commission In view of the remark that has been made as 
to clemency. "The sentence authorized by the customs of 
war," and I am reading from the instructions that have gone 
out in connection with the trials of military commissions, 
first by 12th Army Group and later adopted by USFfcT. "The 
sentence authorized by the custom of war upon conviction of 
the offenses over whloh the Commissions have Jurisdiction, 
is death and this is the sentence usually pronounced, although 
the oourt has Jurisdiction, of oourse, to pronounce a lesser 
sentence. Clemency, of oourse, is for the appointing authority 
and the confirming authority. If any, rather than for the 
oourt*" Nov, If It please the Commission, I do not believe 
that the other arguments presented require further attention. 

I appreciate the attention I have reoelved at the hands of 
the Commission* 

Defenset If It please the Commission, slnoe defense has 
no opportunity to answer, ths German oounsel can have it read 
baok to them at another time. (Referring to the above argu¬ 
ment of proseoutlon). 

President! Anything further? 

Proseoutlonx Nothing further. 

Defepse! Nothing further* 

• I 

President! Does the proseoutlon have a report of the 
status of the witness, Dlokmann? 

Prosecution! Pursuant to the request of ths 
Commission, efforts were made to looate the witness, the 
authorities In the British sons In whloh Westphalia Is 
looated, were contacted; they promised an assuranoe that 
•very effort would be made to looate him. At the last report 
today, the witness had not been found. The only Information 
had, ef oourse. Is that he was somewhere In Westphalia. 

President! Commission will be dosed. 

Oemml salon was closed at 5.40 p.m* 














.»3 commission opened’ at o’clock: p. . . ' 

V* ‘ t * • 

- rc -t'- cent: 1 wi3u to c Outi'-n the spectators in the 

court .row. to refrain from all demonstrations during the- 
lerloa or tine vu.en tue'finuings anti sentence of this 
:o.scission ,r>,■ announced. t..> completion of ,the .an* 

nou.icement' oif the xijdi.i.^i anti sentence t.»e • spectators 
•will r-jnaain in their so ts Until 11 of the accused have 
lit the ouiluiug at which time an announcement • will • be 
«. ne sy the uecuri-y uard. . . 

Upon seer t written oollot, two-tiiird3 of the members 
.present fit the time put voL us tanen concurring in each 
fiucung'of uilty, ythe 5r.£xi §3£y#*ri nds the accused:. 

ai/onj rang- ■ 

______ # 

Of tne Specification and the Charge: Guilty. 

ADOLF WAhLIAJ’H ' ' 

Of the Specification and the Charge: Guilty. 

isfl'hRICH duom 

Of the Specification and the Charge: Guilty. 

1IARL V/ILLIG 

Of the Specification Snd the Charge 4 . Guilty. ' 

ADOL? ia&KLJ 

I 

Of the Specification and the Charge: Guilty. 

1HMGARU HUdSR 

Of the Specification and the Charge: Guilty. 

PHILIPP BLUM 

/ _ 

Of the speoifioation: Guilty, except the words "l April 

1?45" and "AOO,” aubatituting 
respectively tnerefor the words 
”23 August 1944** and *70," of 
the excepted words Not Guilty, 
of the substituted words Guilty. 

Of the Charge: Guilty, 

The Commission, upon seoret written ballot, two-thirds . 
of the members present at the time the vote was taken ooa- 

«“rri“8*4'»‘tt8(!V J85.af “«a' 

ALfONS EBBS 


To be hanged by the neofc*atil dead. 




m ■.*, m 

















o t; 



\ . . 

-* 'i. 

auoLf .-AhiiiAi:^ 

. . ■■- .. ^ • 

/ 

To be oonflned at hard labor, at such place as tne 
reviewing authority any direct, for the rest of his natural 
life. 

^- KaEifigch auoy/ 

To be hanged oy the ueok. until dead. 

UAHL .iTLLlG 

t 

To be hanged by tne aedk'until dead. 

APOli- 

To be confined at herd labor, at such piece as tne 
reviewing authority nay direct, for thirty-five ( 35 ) year3. 

IliiTtAIU) Cl? U-j 

To be confined at nerd labor, at such place e3 the 
reviewing'authority rcay direct, for twenty-five ( 25 ) yer.r3. 

rrlUPP -JLW 


To be confined at fc^rd labor, at such place as the 

reviewing authority say \iroot, for thirty (30) years. 

• 7 

The president announced the findings and 3enter.ee. 


The Coani33icn then at 9:50 o’clock: P. IT, 15 Octooer 
I945 adjourned. . 
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Wiesbaden, Oeraany 
9 October 1945 

Tbe court net. pursuant to adjournasnt, at 9 *00 
o’slook A. M., all the personnel of the oourt, prosecu¬ 
tion. and defenses who were present at the olose of the 
previous session In this oase, being present. 

The aooused, the reporter and the Interpreter were 
also present. 

Margaret Borkowski, a witness for the proseoutlon, 
was sworn and testified through an interpreter as follows: 

DIRECT EXAMINATION 


rf 


questions by proseoutlon: 
Please state your 




tr aam*# "■ V : 

.re t. " /..- «'!"■ % ; 


A. Borkowski, Margaret. 

<1. Where do you lire? , r ^ 

/ 

A. In Wiesbaden in the Gerichtgadankis. 

<1. Don’t you mean by that that you are presently detained 
in the jail? 

A. Yes. .• •» 

4* Where did you live prior to that time? 

* ! 

A.. In Hadamar, Haohenburg 1. 

Q. Are you married or unmarried? 

» ’ I 

A. Un married. 

4. What work have you oeen engaged in doing? 

A. I was employed as a practical nurse in Kedampr. 

c 

4 . Where in Hadamar? 

A. In Kachenburg 1. 

4 . Did you woi’K at some institution? 

Yes. 

4 . Wbat is tne name of tnat institution’. 

A. Lanaes-iieilanstait. 

4 . When uid you i’irst start working tnore’. 

~A.' April, 1?24. 

And you worked continuously until *hat ti^e? 


■V 


v. P 


tit 





































q. In what particular wt ct ' 
oarry on your work? , ■ 

A. In ward 2A. 

q. la that upstairs or downstairs? 

A. Upstairs. 

q. Who slss worked up thsrs? 

A. Nurse Minna Zachow also worked upstairs. 

q. Anyone else? 

A. Nurse Wieland. 

q. Do you reoall the inoident when a shipment of Russian 
and Polish slave workers arrived at Hadaaar? 

A. ' Tea. 

q. Do you reoall approximately when that waa? 

A. 194J, the end of July or the beginning of August— 

I am sorry, it was 1944. 

q. All right, give us the month. > 

A. End of July or beginning of August. 

q. Were you on duty at the institution at the time the 
shipment arrived? 
















* 


• * 
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Froseoution: She was right there, and of oourae it 
will be connected up further. I assure you she was stand¬ 
ing there. 

President: Objeotion is overruled. 

( 4 . Well, before that oocurred, were the little children 
put to bed, too, as the grown folks were? 

A. Yes. 

Did ’you see Alfons Klein on that oooasion? 

A. Yes. • 

< 4 . What wad he doing? 

0 

A. He Just walked through the ward to see whether oeery- 
thing was all right or not. 

«l. ' And did you see Philipp Blum on that oooasion? 

A. Yes. 

What was he doing? 

A. At first he just walked around in the ward. 

/ 

Could you tell what his purpose was in walking around? 
A. He just walked through. 

1 ). All right, now, after these women and the two little 
kiddles were put to bed, did anyone oome into their 
room? 


A. Yes. 

Who oaae in there? 
A. Mr. Banff. 

a 

•r_i . . r A fc. ' ^ A 
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L "' v -V'jfS'l L l XJ I 7 * * 

Mdffct patlaats survive that 1 —nnlsatlon? 

Ho. *;• 

What happensd to those woaea and those two littla 
ohildrea? 

A* They war# injeoted. 

<4» After they vara injeoted, what happened to them? 

% 

A. Then they slowly fall aslaap. 

“V Into atarnal slaap? 

^ + 7 

A. Tas. 

<4* About how long was it aftar thay ware lnjaotad before 
those woman and little ohlldren died? 

A. Twenty minutes to an hour and a half. 

<4* What was done with those bodies? 

—• » 

_ A. The bodies were oalled for by Mr. alum and his assis¬ 
tant for work. 

(4. Will you tell the Commission how they removed the bodies. 

A. There are special stretchers for the purpose on which 
the bodies are put. They are put on these stretchers 
I and then carried away. 

q. Were all of the bodies carried away that night? 

( 

A. * Yes. 

'Was room being made that same night for the reception 
of some more Rusgi -Q and Polish foreign workers? 


i ' 


< 4 . Aoout what time that night was the second shipment of 
occupants placed in those rooms? 

Defense: I object to the questioning. There ha3 been 

no testimony the second shipment arrived. 

Prosecution: She just got through testifying that 

they had removed the ooaies so there could bo some more 

oodles received. 

Defense: She never said that; the prosecution said 

that. 
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A. I don’t know oailotly kah •**&’ 

q. air* us your boat estimate, plonoo. 

A. Ton to twslvs. 

q. Vero they oil women? 

A. No, men were also present. 

q. After they were placed in the bedrooma did anyone 

oome by,to oheok the situation over and see if every¬ 
thing was in order? 

A. I can’t say that beoause 1 returned immediately to 
our sick ones. 


q. What did you see after the seoond shipment of Russians 
and Poles were placed in those bedrooms? 

/ 

A. 1 didn't pay any attention to them at all then. I 
just went to our sick ones. 

t 

q. You did not stay to witness what happened the seoond 
time? 


A. No. 1 • 

q. Did you have oocasion to return to those bedrooms 
later that morning? , 

A." Yes, I passed by. 

q. Dio you look in? 

A. Yes. * - 

; ; 

q. Were those bedrooms empty? 

A. They were not empty yet. 

q. When did you see the bedrooms the next time? 

A. X saw them around 6:00 o'clock in the morning, 
q. Were the bedrooms empty at that time? 


v 
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' • » 

I 

No. 

\ , 

When was the next time you sow them? 

i 

Then I*did not pass by any more. 

You passed by that evening, didn't you? , 

In the evening? 

Yes. The question was that you passed by those bed¬ 
rooms the following evening or the evening of the day 
on which you went off duty. You went off duty in the 
morning and you returned on duty in the evening, didn't 
you? 

Nothing was there any more. 

The rooms were empty? 

Yes. 



Do you know whether any shipments of Russians and 
Poles arrived on subsequent days? 


Do you know whether preparations were made at a plaoe 
other than the wards in which you worked for the hand¬ 
ling of future shipments? 

only know about the first transport. 

All right. Now, when did you first know that this 
shipment of Russians and Poles were to arrive? 

When I reported for duty the chief nurse told me that 
this time I had to be on duty upstairs on the first 
floor feoeause the downstairs was oleared beoause the 
_£olet were arriving. 

jfmlts were being kept downstairs* 

nurse told me that the Poles were downstairs. 

to this. She doesn't know if it 
IBM 1# only telling what somebody 


















y. All right. Now, what else was tola- you with respect 
to there being persons downstairs, pieced downstairs 
from the shipment? ' 

A. Nothing was said to me. ^ 

* * 

y. Nothing further? . 


A. No 


y. ' Do you know whether arrangements were made downstairs 
for the reception of Poles and Russians Just as ar¬ 
rangements were made upstairs? 

A. The rooms for that were downstairs on the ground floor. 


y. Do you know whether men or women were kept downstairs 
or both? 

A. At the first transport, no, I don’t know that exaotly. 


/ 


y. What about subsequent transports? 


A. They were received and brought into the rooms which 
were determined beforehand. 

y. The rooms whioh were determined beforehand---and what 
rooms were those? 

A. These were 3 rooms on the ground floor. 

y* Was the upstairs used at any time for the handling of 
Russians' and Poles after the first shipment? 

A. No, not after the first transport. 

< 4 . Now, you mentioned Irmgard Huber. I wish you’d look 
over there where the eooused are seated and tell ua 
if you see her among them. 

(Witness arose and scrutinized aooused.) 

A. Yes. 

<1. Will you point to her if you see her. 

(Witness acoompanied proseoution to position nee*-.411 
of the aooused and pointed to aooused Qahex.) 

Defense: The defease will stipulate that aha.If atone 












And you also mentioned Alfons Klein. Do you see him 
among the accused? 

A. This one. 

t 

(Witness pointed to aooused Klein.) 

Proseoution: Will you stipulate that ahe identified 


Defense: Yes. 

Proseoution: Let the reoord show the stipulation on 
all of those. 

(Witness resumed seat.) 

Q. Now. was ohief nurse Irmgard Huber working there when 
yoy returned to that institution in 19*3? 

A. Whether the ohief nurse worked there? 

i 

Q. Yes. 

A. Yes. , 

And did she continue to work there throughout the 
period of time that you did from 19*3 on? 

A. Yes. 

Do you know AdOlf lierkle? 

A. Yes. 

<}. Was he working there at the time when you returned to 
the Hadamar institution in 1943? 


A 


I don't know exaotly when Mr. Uerkle returned to the 













institution icnin; I 

Was ho working thoro at th 
troops arrive 



Q. Was ths aoousod Doctor Wahlmann at ths institution at 
ths tins you raturned there in 1 ?43? 

A. Tee. 


q. And did he oontinue to work at the institution until 
the American troops arrived? 

A. Tee. 

And was the aocused Alfons Klein there at the time 

you returned in 1942? ' 

>. 

A. Yea. 

„ Was he there at the time the American troops arrived? 
A. Yes. 

< 4 . And was the acoused Karl Willig working at this insti¬ 
tution at the time that you returned there in 1942? ‘ 

I n. 

A. Yes. ' _ ■’ . 

• r 

4 . And did he continue to work there until the American 
troops arrived? 

A. Yes. • 

Prosecution: The prosecution has no further questions 
, • * CROSS-iDCAKINATION 

Questions oy defense (military counsel): 

Die you ever give any injections? 

Jim NO. 

Neve$i 

A e NO. 

I 

"Did any nurses otxier tnan the accused here give any 
injections? 

v . 

Prosecution: I assume thet the counsel is confining 
thet uccorcing to the ruling of tne court to the Russians 
nnd polos that are involved, that oeing the only tuing at 
issue so the court ruled yesterday. 

president: The testimony will be confined to the sub¬ 
ject matter brought out in direct elimination. 
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4 . At the time you testified that the people v.ere orou, at 


/. In, the first shipment, and were carried out - oad ii. 

.1_r the morning, did you oelieve it wa3 Wrong? 

A. The bodies were carried downstairs. 

<*. You haven’t answered my question. Did you believe it 
was wrong to put these people to death'. 

(V/itness did not reply.j 

~q. I am waiting for an enswer from the witness. 

A. V/het em I to reply to this? 

*-*—You tell me./ 

A. Yes, 1 believe that this was wrong. 

_Why were you working there then? 

A* I belonged to the institution of Kadamar for over 
# 20 years. _ 




Is that any exouse? 

_ (Witness did not reply.) 

~ q. Answer the question. 

A. Otherwise I didn’t have any reasons to go away from 
Badamar. > 

q. Did you ever think you ought to report 'this to the 
polioe? " — 

A. No. 

■* 

q. Why not? 



(Witness did not reply.) 
q. 1 in still waiting for an answer 


Defense; Let the reoord show the witness failed to 
answer the question. 

Proseoution: Just wait a minute, if it please the 
dgMmission - give the witness suffioient time. Counsel 


questions that the Commission is permit 
:, and we are not objecting to it. Be s< 
nte certain matters, and I think it is ; 


id we are not objecting to it. Be seems 
certain matters, and I think it is fair 
i As difficult questions all the oppor- 


aaswer them* If she doesn’t want 









T 





\ 


Defense: . The state of mind of *11 the people that 
worked in tne hospital in that they had no reason hut to 
oelieve that they were doing the right thing by law. 

Prosecutipn: Hey it please the Commission, if I may 
mike an observation in view of the remark counsel has just 
made. Thi3 witness bao already told counsel that she be¬ 
lieved it was wrong. Now, this witness is not on trial* 
She is not an accused in this case, and to be badgered 
with matters that ore of the nature counsel has propounded 
I don’t think it is fair to the witness. Now, insofar as 
asking her if she thought it was wrong, we have no objec¬ 
tion to that being gone into. But let’s remember that 
she's not on trial, cind I'don't think that, if counsel has 
no more in mind than he just told the Commission was the 
purpose of'his question, I think he has gone far enough. 

Defense: The defense has something further in mind; 
Perhaps she was given another understanding and not neces¬ 
sarily oy the people that worked there in tne hospital. 


President:, On the last question the ruling of the 
Commission is that tha question ia not in line with the 
direot testimony that has bean brought out. If the de¬ 
fense desires to find out what the state of mind of all 
the employees of this institution was, he may reoall this 
witness as a defense witness. At this time oonfine your 
examination to the subjeot matter brought out on direot 
examination. 

» 

You stated that tha psopla that arrived in the first 
shipment wars Russians and Poles. How do you know 
they wars Russians and Polsa? 

A. I know it from tha ohief nurse; she told me that. 

Did you yourself know? 

A. No, I did not know it of mjr own knowlsdt#. 

q. You identified these vritAsssos. Are w# to aaeums 
that you ere friendly or unfriendly with them? 


A* With whom? 
q. The defendants. 





MS 
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4 ;**^ -• 

to say ©boat this witter. 

. that you were present when these patients 

__ Were they brought in the front or the rear 

Of the building? 

A, They were brought in frost the rear of the building. 

q. The rear of the building? 

A. Tea. 

q. Both shipments? 

A. Tea. 

q, Did these patients walk in or were they oarried in? 
A. Partly they could all walk. 

q. You don*t hare any grudges against these defendants 
that you identified, do you? 






q. Will you explain to the court why you are testifying 

against then. 

President: I believe the question is improper and 
irrelevant as to why the accused is testifying. What 
point doss the defense intend to bring out oy a question 
of that kind? 

Defense: If the Commission please, we would like to 
show this witness is just as guilty as the defendants 
here. 

President: Are you trying to intimidate the witness? 
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And you are sure? 

A* Ye s • 

<4. Now, you stated that this was a government institution? 

A. It was a Federal institution. 

And you understood exactly when these patients were to 
arrive, you made arrangements for them and so forth. 
Now, will you explain to the court Just exactly who 
accounted for those patients coming to Hadamar. 

A. I don't know that. 

4. Were the patients sent there by-the government or 
were they ordered and requested by the people that 
worked at Hadamar? 

A. I don't know that; I never had anything to do with 
administrative matters. 

Did any of the defendants have anything to do with 
those patients coming to Hadamar? 

A. I don't know that, either. We never had any insight 
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into administrative matters. 
Defense; No further questions. 


\ 


p|pf.\Questions by civilian counsel: 

v ‘ 

^ Do you know anything about whether the Poles and Russians 


»p 


who were admitted were sick? 

A. Tea, they had a lung disease; they had tubsroulosis. 
<}. Were they inourable? 

Proseoution: Just a minute. Unless he first lays a 
predicate that this witness either knew herself by reason 


_of 


a physical examination what their condition was or had 
some information or knowledge on the subjeot, personal 
knowledge, she wouldn’t be in a position to testify as to 
whether they were ourable or inourable and wouldn’t have 
any way of knowing and we objeot to that question unless 
he has laid proper predicate for it. 

^__ President: The objection by the proseoution is sue- 

—tainsd. if ths defense wants to ask a question "in your 
s'- opinion" or "Do you think they were inourable,” it may be 
-:«uhmitted. 

Do you think whether these people were inourable? 

-yes. 

f9i o 

^’Were you told that? 
















V 

V. ■ 


you would be arrested by the Gestapo? 

A. But I was afraid. 

President: xou had better repeat the question. She 
didn't understand it. 

The reporter then read the last question. 

— Proseoutlon: I can understand why she has trouble 
answering that question. What Is within the realm of 
possibility Is something the witness can't testify to. 

— Defense (civilian oounael): Then I want to ask this 
one. 

~~ President: Is the defense withdrawing the question? 
Defense (civilian counsel): T»s. 

■> 

Did you get in oontaot with the population of Hfcdamar 
often? 

A. Yes. 

<ts, _Did you hear from the population In Hadamar that they 

— were talking about those killings? 

A. Yes, X heard that. 

<1. Did you ever hear whether the Gestapo arrested people 
W who, talked about theee things? f ^ 
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?tara being no further quaationa, tha witfcesa waa ax- 
»d and withdraw. 

President: The Ooauaiasion will hare a short raoass. 


The Ooaaisaion then took a reoess from lOilO to lCuZO 
o*olook A. M*, at whioh hour tha personnel of tha Coomia- 
alon. the prossoution and tha dafanss, and tha aooussd, 
iXiirr* intarpratar and tha raportar rasuaad thair ssats. 

EPjg.fr 

r 

ppp^^r^vv Snaoy Beilin, a witnasa for tha proaeoution, waa sworn 
***« taatifiad through an intarpratar aa follows: 

MRBCT SCAiaNATION • '' 

< * y ‘Vi - • i 

' Questions by prosaoution: 

/ ^ : 

1 Please state your name. 


A. 

away Beilin. 

* r ~ ^ •' 

a. 

Are you married or unmarried? 

Unmarried. 

Q. 

A. 

,What is your work or profession? 

Practical nurse. 

1 

Did you ever work at IladamarV 

t 

A." 

Yes. •' 

4- 

Where at HadamarV 1 

A. 

In Irlenchherg 1 in Lnndes-heilanstalt. 

%• 

When uid you 3tart working there'. 

A. 

Locemoer, 1?40. . 


Anu up until whrt tixe aid you continue to work there" 

* V • 

Until 7-7-4?. 

f Sf • 

July 7 ox - t.ois year - .' . 

A. 

^ • 

Y c 3 . 

Do you recall tne occasion \>:.en u uhiusent of Auusiena 
end PoldJ arrived at hadamar at tniu institution. 

A • 

v > a 

• v. 

- t 

Ah t particular ward at to t institution were you 
worrcin.y on, cn that occasion - . 

Aa- 

On thi day I v.aj uoutairu ir. the wars at first. 


i 


/ 
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4* War# any of .|SEf MtfjwUp mgHHSpHKMB * (HH^HK 
brought upabair* ifa&¥f0BL 

A. Too, tho woman out upstair a. ^-.'SlPrc&sil 

• ' ' " "V ,. Wwu 

About how many woman? rT ^ *■ T-fjJ! 

A. Up to 15 approximataly. f '^ ; ' ; 1v 

q. Wars thers any young woman among that nuabar? 

j 

A. Thara wara youngar onaa and oldar onaa. 

q. What waa dona with them attar thay wara takan upstairs? 

/ 

A. I helped -to undress them and brought them to bad. 

<). ware any ‘ohildren with them? * , 

u 

A. Two ohildran ware present. y 

O ^ 

a. And about how old were they?*'* •' ' 

^ : t 

' x l 

A. About 2 to 4 years old. 

After these women were undressed did you oontinua to 
stay there or go elsewhere? 

A. I went downstairs to the work 'o'n the lower floor. 

4. Had any preparations been made with respeot to the 
rooms in which these Russian and Polish women were 
taken? , , 

A. Yes, chief nurse Irmgard told me that we had to clear 
the whole ward downstairs. 

What is chief nurse Irmgard’s last name or surname? 

A. Chief nurse Huber. 

*i. Did you observe anyone else coming in the rooms to 
check the situation over? 

A. Only we nurses were there. 

Now, alter these women were undressed, where did you 
go? 

A. I went downstairs. 

..here downstairs? 

A. On tho lower ware. 

I 

4. And whom did you see <?n the lower ward? 

A. M r. '.Villig. • . 

Did you see any occupants in those rooms? 










#• 


V 


Tr*a Kusairiia £-na tau . 0 I 93 wore 1, 
room ia tne beds. 


1:* t o\ 


Men or women? 
A. Men. 


/ 


A • 


Approximately now many mo a'. 

30 to 33. 

Now, you said that you saw a man named '.lillij there. 
aid you- sea anyone else connected with tnat institu¬ 
tion there at tnat tiiueV 


A. lir. Klein and Kir. ilum were working arounu tnere, too. 

Did you ooserve Willig uoing anything witn respect 
to tnese Russian and Polish men who were in the roomsv 

A. Hr. Willig was giving sometning to these people. 

4 . All right, tell the Commission just what you saw him 
do. 

1 

A. He was standing there by the cup and the spoon and 
told these people they should take it because it's 
against their disease. 

Did you hear Willig make any comment with respect to 
a needle or syringe? 

A. I oan’t say that exactly, no. 

si 

<}. How many hypodermic needles were available at that 
institution? . , 

A. There were several syringes in every department but 
they were all too small. 

Q. Just what do you mean by their being too small, too 
small for what? 

t 

Defense: At this time Z would like to eay our in¬ 
terpreter informs us that the witness did not eay they 
were too small; she merely aaid they were small. 

The reporter then read the laet answer. 

President: Repeat and find out just what the witness 
said. 

m 

4 . Did you to a previous question answer that the other 
hjrpoderalo needles were small or that they were too 
email? Which did you say? 

A* We had Mail syringes in the werde, the ones whloh we 
had in our ward. 

fe tifcgt *M the difference ia the uee of the amall needles 
■ v aid the large aeedlee? 













«• 


!• 





A. The 10-dubic-ceatlmeter syringes and the 1-oubic- 
centimeier syringes. f 

4 . ..ere the small hypodermic needles of sufficient size 
to give c dose of morphine and scopolamine that would 
< bring death to a person? 

A. They v.ere too small according to that. According to 
'my opinion 1-cuoic centimeter sizes are not sufficient; 
nobody dies from them. ‘ * 

t 

What aoo.ut the large size? 

A. I don’t know that for sure. 

/• 

. Well, what size does the large syringe aooommodate? 

/ 

A.—There are 5-cubio-oentimeter needles, 10-cubic-oenti- 
meter needles and 20-oubio-oentimeter needles. 

, President: I think that should be syringes. 

Interpreter: Syringes—-I am sorry. 

1)0 Y° u Heinrich Ruoff? 

A. Yes. t 

And you know Karl Wlllig? 

Yes. ; 


A. 


Did you erer see them with any syringes in their pos¬ 
session? 

A. Yes. 

Did you erer see them with suoh syringes in their 
hands walking into any rooms? 

A. Yes. 

<1. What syringes did they hare in their hands? 

A. I oan’t say that exaotly. It was either 5 or 10, bat 

it was a bigger one. 

Gan you say definitely that it wasn’t the small 
of syringe that you mentioned? 
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any 
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time Watt jo a had oooasien to visit 


1 oan’t say that exaotly, whoa It was tho next time; 
they oame to differently. 

You aay not have understood tho question. Tho ques¬ 
tion woo: whoa was tho aoxt time that you had oooaoloa 
to walk through tho ward* whoro those Russians and 
Polos were on tho evening la question? 


I didn't go through it aay mors that evening* 


Did you go through it tho next morning? 

During tho morning, yes, but thon tho room was empty 
already* ’ 

Now, oil of tho Russians and Poles ,that you saw there 
the evening before, state whether or not you saw any 
of them the. next morning. 

No, 1 didn’t see any. 

# / 

Wore they all gone? 

They were all gone, yes. ' 

Did any subsequent shipments of Russians and poles 
arrive? 

Yea, 1 saw some 1 arrive. ' 

Did you ever have occasion to see any bodies removed 
from any of those rooms? • 

t 

I saw bodies inside of them but 1 didn’t see them car 
ried out. 

Where did you see these bodies? 

In the rooms, bach there in the 3 rooms. 

And about how many did you see? 
dome times 2, sometimes 3* 

Did you see bodies there on one occasion or on more 
than One ocoasion? 
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Defease: Yes. 

(1. you also spoke of obitf nurse Iragard Huber. Do you 
see her seated here? 

(Witness pointed to accused Huber.) 

A. This is chief nurse Huber. 

Proseoution: Will you stipulate she identified Irmgard 
Huber? 

Defense: Yes. 

I believe you mentioned also having seen Philipp Blum. 

A. Yes. » 

Do you see him "seated here? 

(Witness pointed to acoused Blum.} 

A. This is Hr. Blum. 
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Proseoution: 
acoused alum? 


iVlll you stipulate she pointed to the 




fi 


Defense: Yes. 

iWitoess resumed seat.) 

We a chief nurse lrmgard huoer wor&ing there in tne 
capacity of chief nurse at the time that you first 
entered the service of tnat institution? 

A. Ho, not in 1940. 

Do you know approximately when it was that her services 
began? 

A. Yes, in 1942. 

And did ohief nurse Irmgard Huber continue to work 
there at the Hadamar institution from that time on 
until the Amerioan troops arrived? 

A. Yes. ~ 

Froseoution: The proseoution has no further questions. 

Defense: The defense has no questions. 

SXAiSIHATION BY TKH COL13S3ION 

Questions by member: 

q. how did you know that the people in the ward downstairs 
were Russians or Poles? 

A. The ohief nurse said that I should dear out the room 
beoause Russians and Poles were ooming. 

<1. Any other reason? Is that the only reason that you 
have for knowing that they were Russian and Polish? 

A* They were talking in a.foreign tongue, but that's all 
the reason that 1 had. 

Humbert- Vo further questions. 

There being no further questions, the witness was ex- 
ffenEV and withdrew. 

first Class Herbert waller, a witness for the 
was sworn and testified as follows: 
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757, U. 3. Army. 

nha t is your present assii^noent? ' 

Interpreter in the trial branoh of War Crimes Branch* 
*. At T.ieabaden? 

/ 

* 

At ».ies baden, yes, sir. 

When did you enter the service? ' 

t 

A. On tne 15 th of i:ay, 19*4. 


And where did you live at that time? ' 

A. In Great Neok, New Tork. 

How long did you live in the United States of Amerioa 
before you entered the service? 

A. Sinoe the 27th of Uaroh, 19*1. 

<4. And where did you reside prior to that time? 

4“—-' 

A. Inu Switzerland, sir. 

And whet portion of Switzerland? 

A. In the German-speaking part of Switzerland, sir. 

Q. "And approximately how long did you live there? 

A. Until I went to the States, sir. 

*' I know, but approximately hoar long did you live there 
before you went to the States? 

A. For 8 years, sir. 











4,Vwh*t d«{r«i do you hold from Columbia^ 

A. Baoholor of Solonoe. 

f 

<}• Have you had oooasion to aarra aa interpreter, inter¬ 
preting from the Canaan langoaga into Snglieh and 
from the JSngliafa into German? 

A. 1 have, air. 

Hera you had oocaaion to do that aararal times ainoe 
you have been in the servioe? 

A. Yes, sir, , 

<1. ' Did you at my request make an examination of some 
ohaxts and reoords and books that were identified in 
oourt yesterday by the witness Thomas as having come 
from Hadamar institution? 

A. I hare, sir. ' 

Which particular records did you examine minutely? 

A* I examined the death book and the main siok register and all 
the files of all the diseased at Hadamar. 

Q. Did you examine Prosecution Exhibit No. 6? 

(Prosecution hands witness Prosecution Exhibit No. 6.) 

A. I have, sir. 

What type of analysis did you make of this book? 

4 

A. It contains the names and other information on all the 
patients in Hadamar since sometime in September, 1?44. 

Does it designate as to the sex of the persons in¬ 
volved? 

A. ’With the first name, 3ir. " 



Q,. Did you also examine Prosecution iixhioit No. 7- 


A. 


% • 


A. 




(Prosecution hands .witness Prosecution Exhibit No'. 7.) 


I have, sir. 


Ju 


And what was the nature of enalysis 
the information therein contained? 


that you rondo of 


It contains the names of all those that died in the 
institution of iiadamer and other information such as 
their place of burial. 

t * 

Nov you also spoxe of nevin-j ._>one through a number of 
files one', records. Were those tne files and records 
that tne witness Thomas examinee in the court room 
yesterday? 


f 
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rsapwct to thoas raeorda? 

A. I bare oonpilad a Hat of all tha na&aa la tboaa fllaa, 


q. What typo 


A. Taa, air. 






including tha nationality, aa far aa poaalbla, tha aao- 
tlon, data of antranoa, data of allagad daath, tha 
religion—that * a all. 


q. Did you or not o&ka a oaraful reoording of tha inf or 


nation aa aat forth in thoae raoorda in an analyala 
that you praparad in writing? 

A. To the beat of ny ability, air. •, 

q. Did you oheok it oarefully? 

I did, air. ' 

(Prosecution banda witneaa written dooument.) 

q. I will ask you to take a look at this instrument I 
am passing to you and tell me what it ia. 

A. This is the list that I prepared. 

q. And generally what does it'purport to show? 

A. It shows the names of all those that were listed in the 
files,, the nationalityj whether man, woman or child, 
date of entrance, date of death and their religion. 


q. Based on the information that you gathered from those 
files end records, did you prepare any recapitulation 
of what they showed? 

A. 1 did, sir. , , 

vt. Is this the recapitulation? 

A. Yes, it is. 


..hat coea it purport to show? 

A. It shows the number Poles, Russians and tho^e where the 
nationality could be either Russian or Pole, the number 
of men, v^omen and children in each case, and the total 
mimuer oi men, women ana children of all the-files thet 
1 examined. 

I 

irosecution : If it please the Commission, I want to 
offer in evidence this analysis prepared by this witness 
for the limited purpose of showing wnat the records, the 
files of that institution as maintained by certain of the 
accused, testified to oy tue witness Thomas yesterday, re¬ 
flect. .hey are being introduced for the limited purpose 
of showing what tno^e records themselves show in that 
testimony yesterday of the.witness Thomas was to the effect 


that the records insofar as dates of death were concerned and 


s? 













cause of death were not accurate. -’or that'reason tye ere 
introducing them for the limited purpose of lettin*. tne 
Commission see what the records show. 

President: Is there objection by the defense'. 

Defense: There is no objection proviaed tne ( court takes 
into consideration the fact that the witness is only offer¬ 
ing an opinion in these compilations as to whetner they are 
Russians or Poles. He said he himself didn’t know for cer¬ 
tain to the best of his knowledge and ability. He has de¬ 
termined they were Russians or Poles. If the court will 
take that into odnsideration, there is no objection. 

1 President: It will be admitted in evidence. 

Nineteen-page alphabetical list of names was then re¬ 
ceived in evidenoe and marked Proseoution Exhibit No. 8. 


* 4 . Now, in respect to this recapitulation you testified 
to about a few minutes ago - you spoke of some uncer¬ 
tainty as to whether a few of them were Russians or 
Poles. Will you please explain wherein that uncertainty 

arose. 

A. Some of the files had documents in them which showed 
them as Russians and other documents whioh showed them 
as Pole8. s 


tyr How many did you find wherein that was stated? 

A. Sixteen. 

q. Now, other than those 16 were you able to tell from 
the reoords and the files that you examined whether 
they according to those reoords were Russians, of 
Russian nationality or of Polish nationality, from 
the reoords? 


A. Yes, I did. 


Proseootioa: Hay it please the Commission, I would 
like to offer in evidenoe the recapitulation that was 
and* by tfeMWltaese of the information reflected by the 
beefcl end ,roltide'aht .files as to nationality of the vio- 

tfcnir 

la thers objection by the defense? 









Prosecution: Lay it please the Commission, the de¬ 
tailed analysis is available for the inspection of the 
Commission. I shall not take the time to read it. How¬ 
ever, I woulc like to read the recapitulation. 

(Prosecution read Prosecution Exhibit No. 9 aloud.) 

Prosecution: No further questions. 

*" CROSS- 2 XAJCLNATI ON 

Questions by defense (military counsel): , 

'You stated you knew the German language very well and 
you could determine the names of the Poles and Russians, 
►•ill you reach- over to your left and take that large 
book in your lap. 

(Witness does as he is instructed.) 

( 4 . (continuing) Now turn to a page at random, just any 
^page, and count the German names on .that page. 

(Witness counts names.) 

A. Twelve, sir. 

Were all of those patients at Hadamar? 

A. Yes, sir, I believe. 

<}. When you were dividing these reoords, what did you do 
when you came to the German reoords? 

* 

A. Well, sir, my analysis was not prepared from this book. 

q. Didn't you state to the proseoution that you were in 
custody of that book and that your reoords were taken 
from that book? 

A. Mo, sir, there must have been a misunderstanding I had 
~ these books also but l did not use them in preparing the 
analysis. 












* T" 




' ' f '. rt 

Defense: I aosuae that he introduced this book in'its.* - ■ 
entirety. Now, if he wants to introduoe it page by page 
or oertain pages in it, it is all right with the defense; 
hut we would like to go into the evidenoe that the prose- 
oution has produoed to the oourt. 

' ' 

Proseoution: I thought I had stated very plainly 
on several occasions that the introduction of these rec¬ 
ords was for the limited purpose of showing dates of death 
that they reflected as to the Russians and Poles that were 
involved in this proceeding.' I think the record definitely 
bears that out. 

Defense: -I 'suggest you take the pages out of tne book - 
better yet, that he wonts to introduce, with the court's 
knowledge, if he doesn't want to introduce the whole ttjihg 
in its entirety. , t 

President: A few c,oiuent3 a^,o tne defense interposed 

no objection to the introduction of a recapitulation anc 
a list taken 1‘roiii. these records. 

Defense: That was because we willed to oxuir.ine niu 

evidence as well. ^ 


President: Now', if at the tine the witness h.nc qur li¬ 

fted as an interpreter- if there was no objection intcr- 
poo/ed- 

De/enas*: It is a prerogative rf the ceferrne to exeitinv 
all the evidence brought oat -on direct tt . lincuy, n nc* t:.at 
jo ok was certainly oro »:ht out on ;i r-ct. tort •. 
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q. lud tli« third neae on that page that you opened of 
tha book. s 

A. Jonas Ohriatiaa. . 

q. All the way aoroaa, explain what happened. < v 

r.i 

A. Married 5 February *89, Weiekirohen. ■ 

President: ) Now at this moment the Commission would 
like to ask a question of the witness. 

Defense: Very well. - -" - 

President The other names in the book that you hare 
which hare been referred to by the defense oounael, were they 
German? , - 

A. ,1 don’t quite understand the question, sir. 

President: The defense counsel has referred to other 

reoords in that oook. What did you do, he asked you the 

question, what did you do with the other reoords. 

• * I 

A. Well, sir I did not use this book. 

__ President: To whoa aid these other records that he 

referred to pertain, German nationals or other people? • 




A. 


Yes, sir. 


President: Then your line qt questioning is irrele¬ 
vant, it lies no direct connection with the direct testi¬ 
mony and will be ruled out, and again, you may call this 
witness as a defense witness ut the proper time. 

Lvefease: Very well, I withdraw that question. 

(oy defense, resuming cross-examination) lixplain to 
the Commission what happened t,o all 12 of those pa¬ 
tients on that page that you. have open, the last 
column. t 

rosecutlon: In or^er to comply with the Commission’s 
ruling I vill have to object to that oecause tnat's the • 
very thin-, tns president of t e Commission has announced 
will not jc a .roper question. 

.resident: Objection sustained. 

You said you copied tnese records, these names of 
Tvujsian- 'mu .oi.es - you spoke of the records showing 
lat^.xiaii ty, man, v.o. .an or child, date 


In* 

.lOT , ' ti* 

or e 

r.t.-aace. 

»r*y 

did you 

(*ne 

repor^ 


i. jaia o• • aw uecuuse ....t 
Inf.icj'tsc on tne . 

.X 


tne ccte of deet.. that is 


’ vj fj 5 3 2 i 3 I 3 I ? j *-' ! 


















i . Well, why Didn’t you j>- y dots of alxe-eu tut,ra:.c> 

nna alle 0 ed section.' uhy did you only use to*. adjec¬ 
tive "allegeu" £*3 ^it applied to ceatn'. 

Well, no particular reason. 

Defense: !.'o further questions. 

RSDIHriCl* *X'd.JNATION 

Questions by prosecution: 


•<r In order that there be no misunderstanding about the 
particular record used in compiling, the one in evi¬ 
dence and the recapitulation, I will ask you if you 
took that information from files of this type. 







#* 


\ 


-rosecitioa: Give the prosecution ^hiblt No. on 
taut, pluaoe, uo the recoru will si.ov wnat you are talk¬ 
ing aoou't. 


^el'ense: No. 6, that is 


Doesn’ t tn»> t oook show section, nationality, death 
f.no so forth tnat you have been testifying at length 
aooutV 

-. ' j 

AT No, sir, it does hot. It does for once not 3how the 
nationality at all. 

What is it ia the last column? , 

i 

A. That is the cause of death, sir. 

That’s what I have been asking you for 15 minutes. 

Now, did any of* these people recover? ' 

President: That is an improper question. The witness 
is not a physioian; he doesn’t know whether they recovered 
he has no knowledge 'of it, and again I remind the defense 
that the testimony must be kept in line with the direct 
testimony brought out on dir.eot examination. 

Defense: If the Commissidn please, this is not medi¬ 
cal testimony. These are documents we are examining. 


President': The opinion of the Commission is that the 
question just asked is improper and irrelevant. This 
Commission is concerned only with the killing of human 
beings of Polish and Russian nationalities. 

* 

Defease: '’Very well; that’s all. 


EXAMINATION BY THE COMMISSION 


Questions by member: 

<1. This recapitulation was made from reoorde that were 
available to you; as far as you know, these were all 
the records? 

A. I oouldn’t aay that, sir. There were just a number 
of reoords on the Russians and Poles that were given 
to me. 

q. ’Did you oheok the number of these files against the 
number of Russians and Poles in these books? 

A. I did to that ext*at» air, that I saw there were more 
Russians ““ “ ’ ‘ -—'»•* 


files. 
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ia book 




Did you.oheok thess fllaa against the Prosecution Rr- 
hibit Vo. 7» the death ragiatarT 

A. Only to that extent, sir, that I saw thara were wore 
Poles and Ruaalana 11stad yat in this daath ragiatar 
than I had fllaa. 

Thara wara aora daatha Hated in the register than * 
you had files to oover? v. 

A. Tea, air. 

Defense: Mo further questions. 

} 

There being no further questions, the witness was ex- 
oused and withdraw. 

I 

Major Fulton C. Vowell, a witness for the proseoutioa, 
was sworn and testified as follows: '■ 

^ 1 7 DIRifiCT EXAhUliATION 

Questions by prosaoution: * '* 

Please"state your name, grade, organization and station. 

A. Fulton C. Vowell, iiajor, dAGD, investigator, examiner, 
Aar Crimes investigator, investigating 'ream 6822. 

I 

< 4 . Are you the Commanding Officer of Y/ar LXime 3 investiga¬ 
tion Team No. 6822? . ‘ ' 

A. I an. 

I 

q. Do you recall when you first assumed' your duties as 
such? 


A 


A. 27 llarch 1?4*. 


4- 

A. 

Si. 

A. 


What was one of the i*irat matters you investigated 
in connection with your assignment? 

Kadariar. 

,,hen did you arrive at Hadamar to contract your, investi¬ 
gation? 


uhe 2d of jipril 1^44. 
x* hid you scy '45 or *44? 

A* 1 44, 1^44-x oeg your parcon-1*4$, 3ir. 
















fm- 

hi ' A* 






I waa iol4 It *6*h ot«l 

Do you know of your own Showladgir 
arrive* there wit hi a if 
troop* reaohed Hadanar? 

Tu, air. 


In oonnaotlon with your arrival at Hadeuaar, did you 
oonduot any inveailgation of event* that had trana- 
pirad at the ao-oalled Hailanatalt at Hadamar? 

Tea, air. j 

In oonnaotlon with that invaatigation did you or not 
have oooaaion to intarrogate a witneaa by the name of 
Fradarioh Diokmann? 

Yes, sir. ' , . 

Did you interrogate hijn under oath? 

Yes, sir. . , 

i , » / 

Do you recall approximately when that oase was? 

1 believe it was on the 5th of April, sir. 

Did you interrogate this witness through an interpreter? 

( 

Yes, sir. 

# * 

Y/hom did you use as interpreter? 

A civilirn in Hadomar by the name of Willi Hofmann. 

Have you seen Frederich Dickmann since the day that 
you interrogated him? , 

No, si'r. , 

Do you jcnow where ne is today? 

J 

No, sir. 

r.ave you mode inquiries for the purpose of seeking 
to determine hi3 present wnereadouts? 


° t 


sir, I attempted to locate him Sunday. 


;,ere you sole to get any information as to his present 
whereooouts? 

/ 

'The only information I waa able to obtain was that he 
was somewhere in Westphalia. 

Dio your investigation disclose that he had not seen at 


100 













iiadanpr for 3 0me time? 


A. I *as told that ne escaped on the 6th of Juno. 

. v (Prosecution hands \vitne3s *rittea uocumont.) 

Will you examine this instrument, please. 

A. This is the statement I took from preuericn uickmann. 


14 . Is this the signature of Frederich Dickmann? 

A. It is. 0 

/ 

18 this'your signature? ' - 

A* ’ Yes, sir. _ . 

Q. Is this the signature of Willi Hofmann, the interpreter? 
A* Yes, sir. 

Is that the signature of the reoorder? 

* 

A. Yss, sir. 

Wendell D. Rimer? 


A. Yes, sir. 

Proseoution: Now, for the purposes of the reoord I 
would like to have this instrument marked as a Proseou¬ 
tion Exhibit for identification only, for the time being. 

t 

President: Any objeotion by the defense for identifica¬ 
tion only? 1 


Defease: ?or identification only, all right » 

Proseoution: The proseoution has no further question* 
of this witness. 


CROSS-EXAMINATION 


^usstlono bydefense (military oouneel): 

1.. . 

|h; : - ■ Do ‘.yea know the mental oonditlon of this man Diokmannv 



&V 


' <>.V 












*• • V 


' / 4 



: r : i irr-.ou" in t..o investigation snow tnat he 

hu j u tibii*, t**ere oS^posesXy hi t** a sXi&nt case ol 

> 'Ul'CaiOji.i 

'' . ~ won’t rec' il that, sir. 

’ 4 

,. .0 wh-.-t-extent cit you .talr: with aim before yoa took 

..io written interrogation? 

. i interrogated nira to find out just what ne knew of 
tne conaitions there. ..hea I foanu oat tnat his testi- 

__n.-ny v:as material, I then pa^ him under oath ana took 

.its statement, sir. 

% . ..ic you determine whether or not he was employed at 
that institution? , 

Yej, air, ne was a sort of a handy man around ther,e. 

% . aria,-. tne entire time that you talked with him was 
taere anytning that occurred that suggested any doubt 
as to nia mentality to you? 

A. be understood the questions through the interpreter, 
and he made sensible answers, and there was nothing , 
that aroused my suspioion as to his sanity. 

Prosecution: The prosecution has>no further questions 

Defease: fhe defense has no more"questions. 

. President: The Commission has ao questions. 

There being no further questions, the 1 witness was ex- 
oustd and witharew. , 

President: The Coausission will adjourn until 1:30. 














'• Thit Oo—l salon than took a ono hour and thirty alnute 
mni aft or which the poraoanol of the Oomalaalon, prosecution 
aad defense, and the accused and tha raportar and tha lntar- 
pratar reemed thalr seats. 

¥1111 Bafnann. a witness for tha prosecution was •worn, 
and teetlflei, in iagliah, aa follow#t 

WSX F1MIMA.TIQN1 

Questions hr proaaoutlon > r 

f ... 

q. Plaaaa state your name? 

■ ; : 

A. ¥1111 Hofnann. , > 

Q. Yhara do you raaldat / 

A* I live in Hadamar. 

/ * t 

q. And how long have you llYad tharat 
A. Slnoa 1936. ! 

; 

Q. Whara did you live bafora you moved to Hadamar? 

A. I was living In Amarloa. 

Q. Whara in Aaarloa? 

A. State of Wisconsin. • ' 

/ 

q. How long did you live In Aaarloa? 

A. 1 might say about 8 years. 

q. What was your work or business while you ware in America? 

A. I was working In different places; In the farm, foundry, 
a faotory. 

q. Where did you live before you moved to America? 

A. 1 was living In Ahleach, near Hadamar. 

q. What was your objeot In returning to Germany? 

A. Well, my mother was very Blok at that time and that Is the 
reason I went back for a' visit. 

q. Had you applied for oltlzenahlp In America before you.left 
It to return to Germany? 

A. I got my re-entry permit and also my first papers - they 
call them. 

t 

q. Now, why did you remain In Germany? 

















#♦ 






1 ■ *»/•■ ; 


\ 

A. Veil, I got Berried, and I wanted to tako my wife along, 
>U ‘ 


ao u relatives had to aake out the papers fir at, and they 
didn't quit* raaoh whan tha war oaae. 


\ 

4 . 

A. 

/ 

<*• 

A. 

Q- 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

I 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

4- 


Ara you employed at this tlaaf 
Yee, air. 

# ' * 

By vhoaf 

Vail, aftar tha Aasrloana' took Hadaaar, a polio wan oaaa up 
to as and said I should ooaa to tha hurgoaalstar baoausa thay 
nsadad as baoausa I oould spaak English. 

And where ara you aaployad at tha prasant tlaaf 

♦ / 

Olty Hill, Hidaaar. 

Do you raoall tha oasa whan an Aaarloan War Orlaas Investi- 
gatlng Taaa arrived at Hadamar? 

i 

Yee, sir, I do. < 

Did you have oooasion to randar any sanrloas to that teem? 

Yea, sir. 

In what oapsolty? ' 

4 1 , i ■ 

As an lntarpratar. 

How long hava you spoken tha Oarman language? 

All the tine I was here, from 1936 until the Americans oaaa. 

Where did you learn to speak tha English language? 

1 learned the English language In America. 

Did you serve as an interpreter at the time that a witness 
by the name of Frederlch Dlokmann was examined and Interrogated 
by Major Fulton Vowel1? i 

Yes, sir, I was. 

Where did that interrogation,take place? 

It was up there in the asylum office - main office they called 
It* 

Did you oorrectly translate from English to German the questions 
that Major Vowell propounded to the witness? 

Yes, sir, I did. 

Did you correctly Interpret from German to English, the answers 
of the witness to those questions? 


A. Yes, sir, I did. 














Q. Ia this your ais^mture? (Witness was hand art a statement, 
later Introduced as prosecution's exhlolt I,’o. 1C). 

A. Yes, sir. 

Q. And le this the transcribed lnterro*atIon that took place 

of the witness, Frederich Dlckaann? 

/ 

A. Yes, sir. 

f 

3 . Can you say that It accurately has oeen transcribed ac¬ 
cording to your translation? 

A. Yes, sir. 

Q. Now, did you have occasion to ooserve Dlckmann ever a period 
of time while he was talked with and finally Interrogated 
for the purposes of this record? 

A. Yes, I did. 

Did he or not act and talk sensibly and Intelligently? 

A. As far as I am concerned, I think he done his answers 
all right. 

Q. Was there anything In the course of the Interrogation that 
at any time Indicated that he wasn't an Intelligent and 
sensible witness? 

A. He always give the right answers to every question that 

was asked. 

ft. About how old a mar. was Dlokmann? 

i 

A. Well, I oouldn't say that for sure. He must hsve been about 
, , between 25 and 30 years old. 

ft. Do you know whether or not he was employed doing work et this 
Hadamar Institution? 

A. I only knew he was a patient. 

ft. Do you know whether or not he stated that he was a tuberoular 
patient? 

A. That-la what he did, yea, air. 

ffigflggmgfr 

ProseoutIon has no further questions of this witness. 

gRPM-nttlMATW 
to mmnr 

ft. ites tbs major present when be said he was a tuberoular patient? 

A. There was always a major thers. 
















V 


Then r.e would i>ave heard the san:e atatement? 

/. \ • 

a• ioni sir* 

Did you know whether or not Dlckmann was also a patient 
oecauae of hla lnaanlty7 

A. That I_ don't know. 

3. You stated that you lived In Hadamar for 8 years prior to 
the time the Americana arrived? 

A. Yes, sir. 

Were the people - did the people In Hadamar know what was 
going on In this hospital? 

A. Oh, I bellevethey did. 

You believe that they did know at Hadamar what was going on 
at the hospital? 

A. Yee. 

Q. Were the people in Hadamar permitted to dismiss what was 
happening In this hospital? 

A. Well, I don't think they oould speak much about that, 
q. Why not. 

PRESIDENT ! 

What does the defense intend to bring out In this kind of 
testimony? 

DEFENSE ! - 

That this is a government institution. 

PRESIDENT ! 

* m 

It oould be properly brought out through this man as a 
^.defense witness. Testimony should be oonfined to testimony 
brought out on dlreot examination* If you desire to oall this 
nan as a defense witness and find out the attitude of the 
people at tfcdamar, he will be made available to you. 



j 


I withdraw the question. That la all. 


tsssmam * 

Vo further questions* 




tMrtltM «■>» at aswmus> 



















1 f 

4* How lone * tin* w*re you with the Mjor when ho talked to 
Dioks&nn, tb* nan in qu**tlont 


A. H*wee up to tb* g*»v*yard that tla*. a* far a* I r*a*ab*r. 

Th*y oelled him down and aayb* took about half an hour* 

■ * * ) • * 

4* This aan wa* with you l/2 an hour, th*n, vhll* th* najor 
wa* talking with hlat 

A* Y*a, air, 

■i 

4* Ibd you a**n other patient* of Hadaaar who were In there for 

aental dlseaseaT 

/ 41 \ 

A. Well, there wa* always a few people who had to do some work, 
that oame down town. That 1* all I know. 

4> You testified that Dlokaann,always gave the right answer. 

Just what do you aean by that? 

A. Well, he didn't get stuck. It web always some simple questions 
he was asked. He right away answered them. 


PRjSIDiam 

Read the question back. (The last question and answer were > 
then read to the Commission by the reporter). 

PROaaiCuIIOiN : - > 

I think tliat Is a satisfactory statement. 


Rii-C hOSS iaXAMIKAriON : 

Questi ons py m ilitary c ou nse l: 

4* Did Dlckmann ever take an oath that day? 

A. As far as I know I think he did. 

i. You think. Don't you know? You were there all the time? 
A. Yes. 

Do you knew for a fact whether or not he took an oath? 

A." I car.'t say for sure. 

Did you ever take an oath? 

A. Yes, sir. 

When? 

A. Well, the first time we h -ot u.-, + 

the asylum. ^ tr:ere ln the maln 0lflc9 01 


Who administered that oath? 
A. Well, It was hajor Vowell - 


they call him - Vowell. 

















<&. What ms the substance at that oath? 

J 

A* Well, I mir to Cod to toll the troth, the whole truth, 
ond nothing but the truth. y 

<). Weren’t you being sworn in as on interpreter, not os o 
witnessf 



A. I hod to swear Just like the others did 
Q. And you can't 

V 

A. Well, if I soy something in oourt I hoes to tell the truth. 
* I don't know for sure. 

DEFENSE * 


No further questions. 

There being no further* questions, the witness was excused, 
and withdrew from. the oourt roost. < 

\ j 

* Major Herman Bolker. a witness for the proseoutlon was 
sworn, and testified. In English, as,follows* 

\ 

— » DIRECT EXAMINATION : * 

QMtillftBP to.,prot»g^i9n» 

Q. Please state your name, grade, organization and statlon7 

A. Herman Bolker, 01689068, Major, Medical Corps, War Crimes 
Investigating Team 6822, Headquarters, Seventh United 
3tates Army. 

Q. Are you on the same Investigating team on which Major Vowell 
,1 b - Fulton Vowell? 

A. I am, sir. 

Q. And your particular capacity or function on that team is 
what, please? 

/ 

A. 1 am Its pathologist. 

Major, where did you receive your medical education In the 
States? 

t 

A. Long Island College Hospital In New York City, sir. 

3. Did you receive a degree? 

A. I did, sir. 

<}• Weire you licensed to praotlce medicine In the State of New York? 
A./ I was, sir. 

















/ 


\ _ 

Q. After you finished your medical education at the college 
.you have Just named, what did you do next In the way of 
either studying further or practicing your'profession? 

A. I went into the practice of medicine and specialized In 
pathology. ■ 

Q. Now , will you please detail your experience from ttat time 
on.telling the Commission the various medical associations 
to whloh you were admitted to membership and the 'various 
hospitals and Institutions with which you were connected? 

A. I am pathologist to the Brooklyn Cancer Institute, Depart¬ 
ment of Hospitals, New York City; associate, bethel Hospital; 
.pathologist, Brooklyn Home and Hospital for the Aged; I am 
a diplomat of the American Board of Pathology. 

Q. I don't know what it means to be a diplomat In the American 
Board of Pathology. Just lay aside your modesty and tell/ 
us what that Is, please. 

t 

A. The various speolaltles In the United States have licensing 
boards whloh will give diplomas and therefore the men who 
reoelve them are called diplomats who are reoognlzed In 
their speolalty. For varying periods between 1931 and 1941 
1 was aotlng assistant medical examiner In the office of the 
Chief Medical Sxamlner of New York City. In servloe In the 
United States Army, I have been Chief of Laboratories, 

Station Hospital,, Camp Adair, Oregon; I have been Chief of 
laboratories, 83rd and 166th General Hospitals; Consultant 

— Specialist, 6th Hospital Group; pathologist. War Crimes 
Commission, 8HAEF; and I am a member of the following 
sooletless The American Association of Pathologists and 
Bacteriologists, New York State Soolety of Pathologists, 

New York Pathological Soolety, King's County Medical Society. 

Q. I don't believe I asked you the year you were lloensed to 
praotloe medlolne? , 

A. 1928, sir. 

Q. And you have been praotlolng medicine ever since that time? 

A. I have, sir. 

Q* Major, were you with Major Vowell at the time you oaae to 
Btdaaarf 

• < 

A. Z was, air. 

4. Be you r eta i l the date? 

~ * 

A* Z believe it waa the 2nd of April, air. 


the 



have oeeaalon to talk 
eh D&ekNuinf 










A. I spoke for various periods of ti^e ov»r u r 
tin# of 2 days. 

Q. .Did you do any pathological work there at Hadamar? 

1 1 

A. I did, air. 

Q. Was Fredsrlch Dlokmann around you and working under your 
direction during that period of time? 

A. He did, air. 

\ 

Q, Did you have oooaalon to obeerve hi a mental oondltlon 
during that period of time? 

A. 1 did, air. 

Q. In the praotloe of aedlolne and following your pathological 
work - although I realize pathology la not conneoted with 
the oondltlon of the mind - have you had oooaalon to make 
obaervatlon of people from the standpoint of their aentalltyf 

A. That la usual In the praotloe of nedlolne, sir. 

Q. from your observation of Frederloh Dlokmann on the oooaalon 
In question, would you say that he was a nan of sound or 
unsound alndf 

1 f 

A. I would say 2 things: I would say Dlokmann was sound of 
mind; on the other hand, I wouldn't say he had an IQ of 160. 

q. Was he a professional nan or laboring man? 

A. At the hospital he was a laborer. 

Q. What type of work did he do there? 

A. He was on the offlolal grave digging detail. 

Q. Did he seen to have been rather buayf 

s 

A. I kept him busy. 

PROMO UTIOMt 

At this point, may It please the OonalsSlon, X would like 

to offer la evldeaoe tpe Interrogation of the WitWM, 

Frederioh Dlokmann. 






mV 


; f -m** 









.' * % ,vj 


"-'if "it plMit the Ooanlsslon, apparently Major Vowell 
aoaa testimony that I didn't hear - I don't reoall 



'there being anything that he testified, that even by Inference 
oould be oonetrued as leading to the oonolusion that be was 
insane* 


m 

ObJnotion Is on the ground It Is not a sworn statsnent 


It doesn't even state as suoh, and I don't think It Is worth 
nuoh in view of the olrouastanoes under whloh it was taken. 

I would also like to know If the oourt will permit me to 
ask the distinguished witness here. Just what he would state 
Oloknann's IQ was. 

ffisaiaaa* 

i 

You will get an opportunity when the proseoutlon finishes 
with the witness.' 

PRoaaouTiQM i 

Just in order to oorreot the last statement oounsel made - 
I dislike very auoh to be in the attitude of offering oorreotions 
all along - but the statement shows on the face, the witness 
was sworn. It says affirmatively. 

PRESIDENT : 

)be I recall, the witness testified that he was sworn. 

The Commission then took a 20 minute reoess after which 
the personnel of the Commission, proseoutlon and defense, and 
the aooused and the reporter and the Interpreter resumed 
their seats. The witness also resumed the witness stand. 

i 

PRJhfllD&NT t 

The Commission would like to announoe that the civilian 
spectator who yesterday Interrupted the proceedings has been 
examined, placed under arrest, and referred to the proper 
authorities for trial. 




The reporter will read the testimony of Major Fulton Vowell. 

The entire testimony of Major Fulton Vowell was then read 
to the Commission by the reporter. 


Ill 

















' ; r 


■ ic 


: *ir. I would Ilk* t«4Uk Vm lui vtl 

qttHtiou* V« did not l»v« th* *»* flunlii of 
th* last witness. 




*' : ^sa 




fh* last witness Is •till on th* stand. 

fl£HS£> 

At this tin* I renew ay objection to tte aooeptano* of 
Dloknann's sworn stat«a*at. 

Vltnsss Is still th* prosooution witnsss. B* has intro* 
duo*d evldeno# - that a statassnt b* adnitt*d in *vld*no* 
and th* d*f*ns* objeoted previous to th* tin* w* ted th* 
r*oord road book. How, doss th* d*f*nss wish to withdraw 
its objection or wish it inf 

QHM££> 

Th# position is this, sir. Th* government offsrsd th* 
statesont In evidenoe and w* ar* objecting to it. 

PRESIDENT : 

Any argument by th* prosooution? 

PROSECUTION : 

No argument by the prosecution, sir. I think th* 
record Is very plain. 

PRESIDENT : 

The objection of the defense Is overruled. Th* statement 
will b* admitted In evidence. The Commission will tak* 
oognlzanoe of the objection of the defense and give It 
whatever weight It deems proper. (The statement of Frederick 
Dlokmann was marked prosecution 1 s exhibit No. 10). 


t 
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HH8IDOIT I 

Prosecution will continue. 

PROSECUTION * 

I wish to read to tbs Coaalesion this Interrogation. 

i 

maizw.' 

Vhloh would tbs defense prefer, to Interpret as ws go 
along or bars It rsad aftsrwardt 


I think tbs Osman oounssl would llks to haws it rsad 
as ws go along. They don't undsrstand what Is going on 
and tbs argiacot has not bssn rsad baok sltbsr. 

aaaremgtt* ' 

Tbsrs Is nothing to prevent us froa* explaining it to 
thsa, but If tbs Oo 
ruling lntsrprstsd. 


lsslon wishes, ws oan haws the last 
PRESIDENT* (To interpreter) 


▲sk ths Osman oounssl If ths/ undsrstand tbs last 
ruling of tbs court. 

oiromt oswBMit 

I ask that tbs last ruling bs lntsrprstsd. (Tbs ruling 
•f tbs osurt on tbs obiaction to tbs Introduction of prose¬ 
cution's exhibit Vo. 10, was road baok by ths reporter and 
lntsrprstsd for tbs civilian oounssl). 


-j Z ^ 


Vow do you want to lntsrprst this as you go. along. 

*s exhibit Vo. 10 was then road to tbs Ooa- 
tbe Trial Judge Advocate. 

(Maps rsonantIcn on tbs Stb pngs, aftsr 


m 


on tbs Stb 
tbs 4th snows 

Vo. 101* 

is reJk of 


of Proso- 


tjsmj 


isiis* 


JaiSJUtiumii 
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PROSECUTION * 

4 . 

I want to make sura it la being read at the defense's 
request. f 

PROSECUTION i (After reading the seoond certificate at the 
end of Prosecution's exhibit No. 10) 

The date in the previous certificate looked like 6 but 
It has got another figure on it and it is almost illegible. 

f 

PRESIDENT t 

Does the defense wish the Interpreter to read these 
certificates to the witness? 

DEFENSE : 

It won't be neoessary to read the oertlfloatee* 

PRESIDENT : 

Waive reading the oertlfloates. 

« 

DEFENSE : 

# 

If the Commission please, the defense now moves to strike 
out the entire testimony of Frederloh Diokmann as made In this 
.statement. The grounds are as follows: The evldenoe of Major 
Vowell who took that statement Indicates that Frederloh Diokmann 
was a patient in the Insane asylum himself. No. 2: This state- 
sent Is not the best evldenoe. I am sure that the Commission 
appreciates that 7 people are here on trial for their lives. 

The best evldenoe would be Diokmann himself. But permitting 
this statement to be aooepted In evldenoe. the defense Is 
without the right of oroaa-exam Inst Ion, m the 3rd plaoe, the 
•tatement is replete with leading and Improper questions. And 
lastly, it has not been shown that any of the aooused were 
present when the statement was taken. For that reason we move 
that the entire testimony be strloken at this time. 

PRESIDENT : 

Does the trial Judge advooate have any rMarket 

was m iato 

There are no further oossseots* The Commission has ruled 
on the matter one time and I consider that proper. 





















flfflgflft* 

I would ilk*'to aaka a abort atataaant on aooount of 
that. Tha pro••outIon ltsalf aald that tha wltnaaa la atlll 
allva. It did not atata that all poaalbllltlaa to raaoh 
that wltnaaa bad baan axbauatad. On auoh an Important vital 
'■attar it must ba praauaad that tba proaaoutlon ahould bava 
dona avarytblng in lta powar to gat tha wltnaaa hara avan 
with tha aid of radio. Tha atataaant ltaalf waa not glvan 
bora In tha oourt roon and It oannot ba aubatltutad by atata- 
■ant of othar wltnaaaaa, aapaolally alnoa tha paraonal ln- 
praaalon of tha wltnaaa to tha oourt la not prasant hara. 

I have notMlft^to answer to that, if It pleasa the Ooa- 
alielon. It ie nothing more than has been presented before 
exoept that I don't like to be misquoted. If I have said, 
or any witnesses have said that this man Prederioh Diokmann 
Is still alive, then I wasn't conscious of it. We hAve no 
way of knowing he is alive or not. We were merely proving 
that we have no Information of his exact whereabouts at this 
time. 

PRESIDENT ? 

Anything further? (No response). The remarks of the 
defense have been made a matter of record and the ruling of 
the Commission still stands. 

Proseoutlon resumes direct examination ; 

Q. Major 3olker # did you have occasion to disinter any bodies 
there at Hadamar? 

A. I had them disinterred In my presence. 

Q. How many bodies were disinterred? 

A. 12, sir* 

3 . Were you able to determine whether they were Russians or 
Poles or Germans? 

A. The only way I was able to satisfy myself as to their 

Identity is by the conversation I had with William Dickmar.n 
who la the man who burled them and disinterred them for 1 me. 

Q. You have Just heard the testimony of Prederich Dlckmann 
read to the lommlselon? 

A. I have, air. 

4 }, And the testimony of Frederlch Dickmann as to the distinction 
between the Russian Polish on the one hand and the German 
bodies on the other, as to the use of Identity discs? 






















^* Did you find any bodlaa aaong tb* 12 ttetwara dlalntarrad ; 

that ted (tea* woodan dlaoaf 

• A 

▲. Z did, air - six. 

Q* Do Z understand from tfcat that tte otter 6 did not tewa auofc 
wooden dlaoaf 

»?• * 

▲. That la true, air. 

Q. Did you aaka any pathologloal dotamlnatlona of tte 6 bodlaa 
that ted woodan dlaoa tlad to thaaf 

1. Z did no mora than an axtarnal axaalnation on than, air* 

i ' i,V 

Q. Why did you aaka only an axtarnal axaalnation of thoaaf 

A. I undarstood, air, froa tte work that ay taaa waa aant out 
to do that wa wara not intaraatad In any poaalbla atrooltlaa 
on Oaraan olvlllana themselves, tharafora I axoludad than 
froa tha axaalnation. 

Q. Did you aaka a pathologloal dataminatlon of the 6 bodlaa 
that ware without wooden dlaoa? 

PRESIDENT l 

There la an objeotlon to the Interpretation of that laat 
anawar. 

PROSECUTION : (To the Interpreter) 

I believe you said "Russian and Polish" In there that 
wasn't In the answer. 

PRESIDENT : 

The Interpreter should be cautioned to Interpret exactly 
as the witness Itself. 

The last question was then read by the reporter. 

A. I did, sir. 

Q. Did you go beyond an external examination as to those 6 
bodies? 

A. Complete autopsies were done oy rae, sir. 

•i- And are you positive or not t:at none of these 6 bodies 
had a wooden disc? 

A. I am positive these had no disc and they differed from the 
other bodies In one other way. 

sill you please teiliis In wliat other way these bodies also 
differed from the other 6? 
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A. Corroborating the statement that William Dlctanann gave 
me, 6 bodies had various clothes of undergarments on them 
whereas these 6 bodies did not. They were naked. 

Qr Now, these 6 non-German bodies that you made a pathological 
determination of - will you tell us please, were they young 
people or old people? 

A. May I at this time request the privilege of using my own 
notes for refreshing my memory? 

Q." Surely. Do you have your notes with you7 

A - .' I have, sir, but I would like to have my copy there In 

addition. (Witness was referring to file held by the Trial 
Judge Advocate. He then referred in his testimony which 
follows, to the file and to his notes.) I estimated the 
ages on these 6 bodies as 35 years, 45 to 50, 25, 30 to 35, 
40, and 40. 

<1. With reepeot to their state of nourishment, what are the 

facts? 

A. I will give you details on my observations. - The first body 
was a male who was mueoular, whose weight I estimated at 
'190 lbs. and who had a pannicuius - that le a pad of fat 
under his skin an lnoh and a quarter In thickness. The 
second was a male who I described as ausoular and weighing 
160 lbs. and who had a fat pad of 3/8 of an lnoh. The 
third was a feaale who was described as well-built, and 
. 135 lbs. In weight, and also had a fat pad of 3/8 of an 
lnoh. Fourth was a feaale who was well-built and Judged 
to weigh 130 lbs. and had a fat pad of an lnoh In thlok- , 
ness. The fifth was a feaale who was well-built, well- 
nourished, 140 lbs. In weight and a flat pad of an lnoh and 
a half In thlokness. The last was a male who was desorlbed 
as ausoular, well-nourished, 180 lbs. in weight. 


Q. What if anything did you find with respect to lung tuber¬ 
culosis on any of these bodies? 

# 

A. If I nay, sir, I would like to answer that by getting tbs 
pathology la the 6 oases. 

fe Will you do me, please? 

A. l i dy So. 1, showed the following pertinent f indin gs t The 
body had a pnef sale which X Judged to be not tubercular, 
week Induration, this was also oas of tho 
o in tho eyes were able to be seen 
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vcl v errant. 


;-ea?rcnta was ir. ••e rl-bi uctar Icce. " 

-f *re eej^nl caoe 8:.^weJ a left, upper casecua 
tuberculosis without cav * t c. t lor.. Tnere waa no 
the ;t-r.«r lores nor ^r'.as re’lcnal ncie In- 
a n't * ~ere were ui lateral r.j aural adhesions. 


I‘ wcr.Jer If you cs.n 1 ♦ state that In irvliih? 


A. rhore were nc connect Iona o*V*ee,n the lun* lines. 



y.Uj It please the Comrr 1 a a 1 on, the >nan Counsel are 
willing to forego the 'purely technical part of the testimony, 
so if he want a to proceed in j&iglish - 

rfr.0 o^C U r ION s 

I see no objection to that. 

t 

Tha witness then continued without Interpretations 


k. 3ody No. 3s pathology was a caseous pneumonic tuberculosis 
and a tubercular Involvement of the upper pole of the left 
lower lung and a cavity of 1 l/2 centimeter* In diameter. 
There were calcific deposits in the regional nodes and a 
left upper adhesive pleurisy. Fours fourth was a female 
who showed an adhesive pleurisy. She lad no evidence of 
pulmonary or cardlao disease and no pathology In any of 
the thoraolc or abdominal organs that we oculd find. 

Fifth was a female with the left upper lobe tubercular 
without oase&tlon, no spread to other lobes , no regional 
node Involvement, and no upper pleural adhesions. Sixth 
showed a left upper adhesive pleurisy and an area of caseous 
pneumonic tuberculosis roughly 6 centimeters In diameter In 
the left upper lung with a subpleural cavity 1 centimeter 
in diameter. (Proceedings were Interpreted from this, point). 
1 think It would be well for me if I may, to recapitulate 
my findings to you gentlemen, if I may. Four bodies l*d 
tuberoulosls. One had a pneumonia whloh I Judged to be 
non-tuberoular. In one I found no pathology. 

j v 

r * • 

<1. In order to make, sure that 1 understand you correctly, 
beoauae I know nothing about medicine, what do you mean 
when you say you found no pathology! 


A. I found no evldmnoa of.bodily disease. 




q. Mow, as' to those that ahowed of tuberculosis, was the 
extent af lealon to such extent aa to produce Immediate 
deathf * 

■. " * I 

A* In my opinion it was definitely not. 

Mow, what was tha eetlaate aa to the length of tig# the 
bodies had been burled, major! 



A. Several months, air. 
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Q. Auuilag that aorphin* or soopolaaln* or a alaliar drug 
bad baan uaad, In ordar to produoa daath, would you hav* 
axpaotad to find traoaa of those drugs In any of thoss 
bodlasf ‘ 

A. I would not, sir. 

Q. Why notT 

I - '* 

A. Baoausa of the length of time that these bodies were burled 
there was eufflolent time for the drug to have been broken 

down. 

/ 

Q. Did you nevertheless have an analysis made for the purpose 
’ of determining If there might be traces of morphine or ‘ 
soopolamlne remaining? 

A. Yes. Properly labeled specimens from these 6 bodies consist¬ 
ing of brain, stomach contents and liver were sent to the 
1st Medical General Laboratory and a report returned to me 
marked "negative". 

Q. Please tell us about the drug scopolamine. What reaction 
does It have on the human body? ’ 

A. Soopolamlne Is known to the layman as "twilight sleep". 

Its effeot Is the production of sleep and relief of pain. 

Q. And what reactldn does morphine produce on the human body? 

A. Morphine asserts Its action on the brain centers to produce 
sleep, decrease sensibility to pain, and depresses the 
centers for breathing and heart action In the brain. 

Major, would you ever prescribe morphine for a oatlent suf¬ 
fering with tuoerculosls? 

A. That would be a most unusual prescription since morphine Is 
Just about never given when there is a disease of the lun-s 
since It further cuts down the rate of respiration. 

Q. What size dose of morphine Is given to ease pain? 

A. The usual dose Is between 0.C15 grams and 0.C3 t-rams. 

Suppose It were given In dOBes of 10 22'a. V'nat effect 
would that r-ave on the normal human body? 

A. You would have to tell me the strength oer 22. 

Q. What is the normal strength? 

A. Anything you make It. 

Veil, can a dose of 5 22'a to 10 22 's mixed with scopolamine 
and morphine oe made of such strsn-'th as tc produce death? 

A. That can be done. 
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-a. What 1# tha norml respiratory nt« of the hnsan bodyt 



A. 18 to 20 times a minute. 


Q. Whet does It reduoe Itself to vhen on overdose of morphine 
or soopolamlne la given? 

. I bar* saan It deoremsed to 2 times a alnuta - and than to 
nothing. 



Q. Major, vara any photograph# taken of tha patbologloal work 
you vara doing In oonnaotlon vlth thaaa bodlaa you told 
ua about?, 


A. Thay vara, air. 


i 


Q. Will you taka tha top plotura and tall tha Commission vhat 
It relates to, plaaaa? (TJA vaa rafarrlng to a aat of 
photograph* ha vaa holding In hi a hand). 


▲. Thla daplota myself doing an autopay on ona of thaaa Russian 
or Polish bodlaa and (Mmonstrates among othar things, r tha 
muaoular veil-nourished bodies and tha faot that thay had 
undarolothea on thmrf. 

/ 

Q. Is that picture a correct and true representation of tha 
soene as It existed at that time? 

A.’ It Is, sir. 

Q. Now, observe that there are 2 bodies at least lying beside 
the body on whloh you are performing an autopsy. Can you 
tell the Commission whether those 2 bodies were Russian or 
Polish bodies? According to the determination that you 
have explained to the Commission. 

A. The only 6 bodies I left out were the, Poles and Russians. 

I rad the Germans reburied. 

Q. Will you mark that photograph No. 1, please. (Witness marked 
the photograph about which he lad Just finished testifying. 
No. 1). 

PROSECUTION : 

I am going to offer this photograph In evidence. (The 

photograph. No. 1, was examined by the military and civilian 

defense counsels). 

?Re5IDe..'T : 

Any objection by the defense? 


DeFeKSe 


No objection 


:;c 














Q. What 1* tha nor—1 respiratory —to of tho In—n body? 

i 

A. 16 to 20 tines * nlnute* 

Q. What do*a It raduoa ltaolf to vban on overdose of morphine 
or soopolenlno la given? 

* 

A. I have aoon It daor—aad to 2 tines a alnuta - and than to 
nothing. > 

Q. Major, vara any photographs takan of tha pathologloal work 
you vara doing In oonnaotlon with thaaa bodlaa you told 
ua about? 

A. Tbay vara, air. 

i 

Q. Will you taka tha top piotura and tall tha Ooamlaalon vhat 
It relates to, pi—aa?, (TJA vaa referring to a aat of 
photographa ha vaa holding In hi a hand). 

A. Thla daplota myaalf doing an autopay on ona of thaaa Ruaalan 
or Pollah bodlaa and d—onatrataa among othar thlnga, ,tha 
muaoular well-nourished bodlaa and tha faot that they had 
undarolothea on them. ' 

Q. Ia that piotura a oorreot and true representation of tha 

aoene aa It existed at that time? 

1 . < 

A. It la, air. 

i). Now, observe that there are 2 bodies at 1—at lying be aide 
the body on whloh you are performing an autopay. Can you 
tell the Commission whether those 2 bodies were Ruaalan or 
Polish bodies? Aooordlng to the determination that you 
have explained to the Commission. ' 

A. The only 6 bodies I left out were the Poles and Russians. 

I had the Germans reburied. 

Q. Will you mark that photograph No. 1, please. (Witness marked 
the photograph aoout which he lad Just finished testifying. 
No. 1). 

PKCSaCUTlON : 

I am going to offer this photograph In evidence. (The 

photograph. No. 1, was examined by the military and civilian 

defense counsels). ' 

?fcc.5ID&.iT : 

Any objection by the defense? 

DaFaKSa : 


No objection 






















PRESIDENT : 


It will be admitted In evidenoe. (Photograph was marked 

Prosecution's exhibit No. 11) 

Proseoutlon resumes dlreot examination ; 

Q. Will you look at this photograph, please, major, and mark 
It No. 2? (The witness marks the second photograph Nb. 2). 
What does it deplot? 

A.< It shows 2 of the Russian or Pol'lBh bodies with the pad of 
fat under the skin of the one being opened very much in 
evidence. 

t 

Q. Is It a true and correct representation of the scene as it 
existed at the time that picture was taken? 

A. It is, sir. 

PROSECUTION * ' 

i 

I offer this In evidence. 

DEFENSE ! 

* / 

Defense can't see where these pictures are aotually 

Material to the oase. 

PROSECUTION ! 

If It please the Commission, I think they are very material, 

showing the very fact - 


1 .roduoe the pictures in evidenoe and the Coanlsolon will 
rule o thsa. (The photograph, marked No. 2, was examined by 
the ml tary and civilian defense counsels). Any objection by 
the 4e >nse to the picture? 



(Photograph was marked Prosecution's 


tttlt picture So. 3, pleaseT (Witness marks the 

3). And major, will you tell us, please. 


Polish bodies being autopeled 
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And it It a true and oorrtot representation of the soene 
at it existed at that time? 

A. It is, sir. 

PROSECUTION : 

' I offer it in evldenoe, if it please the Commission. (The 
photograph, marked No. 3, was examined by the military and 
olvlllan defense oouneels). 

« 

tsmmii 

Any objection by the defense? 

DEFENSE: 

✓ 

No objeotlon. 

PRESIDENT : 

Admitted in evldenoe. (Photograph was marked Proaeoutlon' 
exhibit No. 13). 

Proseoution resumes dlreot ex ami n ation : 

Q. Will you look at this photoepraph, please? 

A. This is a picture of 6 bodies I subsequently autopaied. 

Q. Will you mark it No. 4, please? (The witness marks tbs 
fourth photograph. No. 4j. And, is it a true and oorreot 
representation of the soene as it existed at that time? 

A. It is, sir. 

PROSECUTION ! 

(To defense). That is tbs ploture I last showed you. I 
offer it in evidence. 

Dayman 


No objeotlon 
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fllm* tmmupm 


in that institution? 
v A. I did, air* 


Major Bolkar, did you aaka any examination of 

4m 4Va f 4 a 


tha equipment 


Q* Did you find any equipment that ia ouetomarily and uaually 

uaad in tha treatment of tubaroular patianta7 

$ 

* V ' i 

A. 1 found nona of tha uaual things, air - for instance an 
x-ray and a pneumothorax maohlne. 

Q. Neither of that type of maohlne was to be found in that 
institution? 

* <* 

A. That is true, sir. 

Q. Do you oonalder that equipment essential to the proper 
treatment of tubercular patients? 

A. It is, sir. 

Q. While you were making your investigation there, were you 
furnished the key to the cabinet that contained the drugs? 

A. The door was opened for me, air. 

—>Q. Who opened It for you? 

A. The chief nurse. 

And her name is what? 

A. Her name Is Inngard Phllomena Huber. 

Q. Was the key used to open the door? 

A. It was, sir. 

3. Have you seen this oox and Its contents before? (Witness 
was handed a small white cardboard box by the Trial Judge 
Advocate. ) «*“ 

A. I did, sir. 

Q. Where was the first time you saw It? 

A. This was in the medicine cabinet on the ground floor at the 
hellanstalt Hadamar. 

Q,. Was it in this cabinet that was opened? 

A. It was, sir. 

1 

The one you have Just testified to was opened by the accused. 
Chief Wurse Huber? 


1 •-> q 
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A.. That la true, air* 

Q. Will you tall tha Ooaulaalon, pleaee, what thaaa llttla 
tubaa thaaa llttla glaaa tubaa ara aarkad aa containing! 
(Tha aaall tubaa wara taken froa lnalda tha whita cardboard 
box). 

* V 

A. That la aarkad to oontaln aorphlno hydroohlorata 2/100 of 
a graa par 00. 

Q. Approxlaataly bow aany of thoaa llttla tubaa ara In there? 
A. Thara ara 42, air. 

PROSECUTION : • • 

! I wlah to offar thaaa In evidence. , 

DEFENSE : ' a; ' ' j 

No objeotloh by the dafanaa. 

PRESIDENT } - . . ^ ‘ 

Aooeptad In avldanoa. 

PROSECUTION : , ' / • 

» ^ 

If It pleaaa tha Commission, due to tha natura of that 

exhibit, I would-Ilka to withdraw It and not lat It go with 
the record. 

PRESIDENT : , 

It may be withdrawn. 

Prosecution resumes direct examination: 

Q. you have seen this bottle before, major? (Witness was 
handed one of two brown bottles by the Trial Judge Ad- 
, vocate. ) . 

A. Yes, sir, I have seen 2 which looked alike - this Is one 
of them. 

Q. Is there a label on that bottle? 

i 

A. There are 3 labels, sir. 

Any handwriting on one of the labels? 

A. On the uppermost one, sir. 

Q. Where was that oottle when you first saw It? 

A. I wlllhave to tell you where both were, sir, since I oannot 
differentiate between the 2. 


! M 


WESTCOTT 
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Q. Take a look at both and tall ua aoout both of them. 

A. I got on® of these from the earn® cabinet from vr.lc'h I 
recovered the ampoules of morphine hydrochloride, and 
the other was In the medicine cabinet In the ward tc the 
right of the main entrance. The cabinet there was opened 
for me by a man who may have been a male nurse who was, 
sent there by sister Irragard to open It for me. 

Q. You said, "sister Irragard". Do you mean Irragard HuDer? 

A • 1 d o » 

t 

You said there was some handwriting on one of these laoels. 

Ie It legible to where you can tell the Commission what ' 

it says on this label? 

* 

A. I oan, sir. 

Q. Will you tell them, please? 

/ 

A. This label gives the contents of this bottle as being morphine 
hydrochloride, half a gram; creosote 5 drops; and distilled 
water tb make 200 CC’s. 

Q. Will you tell the Commission, please, what appears on this 
label of the second bottle you have Identified? 

A. This shows a oontent similar to the other bottle with a single 
exoeptlon, that the morphine and scopolamine are reversed in 
position. And this one has the date - evidently the date of 
00 mposition. 

Q. Did you have occasion to question the acoused, Wahlmann, Doctor 
Wahlmann, with respect to these bottles? 

A. I assisted In the Interrogation of Dootor Wahlmann by Major 

Vowel1, but he did the official questioning. 

\ 

Q. Did you hear any statement by the accused, Wahlmann, with respeot 
to these bottles? 

A. I did, sir. 

Qt What did he say? 

A. He said that the aedleln* from these bottles were used In the 
treatment of patients at Hadaaar hellanstalt. 

/ * f 

Mow, do you see another label on one of these bottles that 
you baron’t told us about? 

A. There are 2 sore, sir. 

Q. Ill right* tsllus about thsa, plsasst 

A. The first one says la oerean "shake before using" and ths 
other says "poison”• 
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PRQjj^uI IOW! 


.1 want to offer both of these Dottles Into evidence. 

/ . » 

PKAjl^tolf! , 


'any objection by the defense? 
D&FjLX3&: 


No objection. 

PRaSID&NT : ' 

Will be admitted in evidence. (Marked Prosecution'a 

exhibit No. 15). 

Prosecution resuaea dlreot examination : ' ? 

/ i 

Q. When morphine Is mixed with soopolamlne,'does it add to or 
detract from the strength of the fluid? 

A. It enhances its phonological aotlon on the body which means 
it acts much more strongly. 

f « ., , 

Would you mind Just letting that answer'be that It aots much 
more strongly? (The Interpreter Interpreted the answer as 
suggested by the Trial Judge Advoostte). Now, bearing In, 
mind the strength of morphine as Indicated on the labels 
you have Just examined, what else dose. In your opinion, of 
morphine of that strength willproduoe death when administered 
to the average human body? 

A. I will put it minimum dose. The minimal lethal dose In a 
normal Individual as about 10 OC of the mixture In that 
bottle. 

Q. Did that lndloate whether any soopolamlne was mixed In' that 
mixture - contained In that mixture? 

A. The label Indicates that. 

Q. Now, does the reaction It has on the human body depend in 
a measure on the reeletanoe of the Individual? 

i 

A. That Is one of the faotors to be oonsldered. There are 
others. 

<1* What are the others? 

I 

A. Well, 1 should say one, if the patient was In severe palnj 
seoond, if he had been setting morphine previously and 
therefore would be able to tolerate a much greater. 4 t W | 
third, if he hap p e ns! to be rm using - having a flgMii in 
whloh he warn having a high fever. ^ 















Q. Wbftt about a patlant that Is «uff#rlng with pnauaonla or 
tuberculosis? Would th* rssistanos of suoh a patlsnt b« as 
graat agslnst a<dose of morphine as ths rsslstanos of a 
' parson that was entlrsly wsllT 

▲. D*finItsly not, bsoauss thsrs,you In addition bring Into 
play -ths aotlvlty ofmorphlns - outtlng down the rate of 
respiration from whloh these patients are already suffering. 

PROSECUTION : 

N ' Prosecution has no further questions. _ __ 

DEFENSE : 

Defense has no questions. German oounsel has. 

i 

' CROSS-iStAKIMATION : 

QU+»tlon a by olvlllan oounael ; 

Q. Mr. Major, you said before, if 1 understood you correctly, 
__that those oodles, that you recognized those bodies as being 
Polish or Russian because those bodies did not have the 
ident1 fleation numbers? 

A. That was one of the reasons. - ' 

Isn't it possible that when at the burial and digging out, 
those identifications have" come loose? 

A. That would oe possible, except I must add one other thin-r. 
That is, all those /oodles which had identification tags 
and were Identified to me as ieraan, those lde;:t 1 fi ca t ion 
tags were very we Li affixed, usually to the left wreat toe. 

Prom w';at u.*i«z ial were tno&e 1 * er.t 1 f i cat loop? 

A. It appeared to ue thin wood. 

Could it rave jt-en tnln cazdboard?. 

a. I!'At is po39lole, oardooard oelno ^orlve! from wood oriinarll 

5 . riow long rad those oodles that you examined oeen buried? 

A. beveral months. 


Could it have beer, possicle that the identifications :ad oeen 
damaged oy tho earth to su:h an extent t:at thu\ :ave 

c ou.' v off - disa.; eared In that long tine? 

a-t anile, of course, this must oe admitted, the fact remains 
that these whicn I did were culte well preserved with 

the single exception that I no lender was ajie to rea^ the 
na^es written on them. 

t 

.. ** re ti.vso Uj»t ilU, rial the i ' ent 1M Cat lor. - ha ■] ♦(:*»„/ 

ourlel tb ion- - ub those Hn w;.lch 'SAar^ir.a'i? 


a n 



















A. Iassumsd approximately aa long alnos I rsaovsd all my 
bodlaa from gray* Mo. 470. 

Q. Now, I haya an antlraly different quaatlon. You know the 
oemetery and know tha Institution. How long doaa It taka 
you to go from'tha’ Institution to tha oeaetaryT « 

A. Doaa oounaal mean when I walk up. ' , 

Q. Yaa. On tha dlreot path you cannot ride because there la 
no possibility. 

A. At my age It wsb 20 minutes. 

Q. Isn't that exaggerating a bit? 

A. Well, I want up there on muddy days and I belleae It waa 
20 minutes or dose to It. If counsel remembers. It 1 b a 
sort of curved road which goes up In gradually ascending 
steps. 

Q. May I present the major with the fact that I was there about 
2 weeks ago and judged the path to be about 5 to 8 minutes. 

a. I don't see where I have to answer that. It Is no question 
to me. 

I pnly asked that for a different purpose because the witness 
' Dlckmann said lt v was a half an hour. 

A. lay I make an observation here? X&y I remark that In my con¬ 
versation with Dlckmann, he almost Invariably traveled thlB 
oath with bodies. 

SiioiiiiS’.L 

■ l.'c more questions. 

.There beln.* no further questions, the witness was excused, 

ar.'j withdrew from the court room. At the request of the prosecu¬ 
tion, and with agreement of the defense, the witness, 1'ajor 3olker, 

was excused frefurther belnr called In the trial. 

r:uo, r: • > 


ttl this time, the Commission would 11 *e for the record to show 
t.al Lt naa Instructs’ tf.e prosecution tc marie every effort to 
locate r'ru' , *rlcn Dlckmann, and reoert tie results to the Coirjrisslon. 
Ih t:.e n eti.utlme, the rullnw ao to his statenent will still stand and 
will oe Aver, anj weiwht the Ccrrr. 1 ssic.u .so desires. The Commission 
wiii. adjourn until 9.3C . ’clock tomor row morning. 

lire Commission than, at 1 65 C hours, 5 Cctooer 19^*5, adjourned 
tc meet at. C;‘3G hours, 1C Cctooer 19*o. 

/ 

'* <c 

>-r.oKl 
Colopel, JA jD 
Trlax Judge Advocate 


















Wiesbaden, Romany, 10 Oottoar 1**0 


JPhe Commission net, pursuant to adjournment, at 09J0 hours, 

10 Ootober 1945, all the personnel of the C omni l aa l o n, prosecution, 
and defense, who were present at the olose of the previous 
session In this case, being present. , 

- The aooused and the reporter and the Interpreter were also 
pre sent er 

< . The Commission would like to sake an announcement with 
referenoe to procedure In the future. When an hour of meeting ' 

Is announced by the Commission - 9.30 this aornlng - all spec¬ 
tator* -In the court will be In the seats and the aisle cleared 
at that hour. When the Commission reoesses or adjourns, spec¬ 
tator* In the oourt will remain In the seats and the aisle 
dear until the Commission leaves the oourt room. They will 
also continue to remain In their seats until the prisoners tmve 
left the oourt room, or until It Is announced by the Security 
Guard that the prisoners srl 11 not leave .the oourt room. 

Sttii . Vhnoe. a witness for the prosecution, was 

■worn and testified,in Bigi1sh, as follows* 

DIRECT EXAMINATION ! 

- i 

tootloos by prosecution* - 

Q. flams* stmt* your namsf 
A. William R. Wane*. 

t t 

G- Tour grade, organisation and statlonT 

A. Ca pta in, Judge Advocate General's Department, Headquarters 
U8TKT, Mtr Crimes Branoh, Wiesbaden, Germany. 

G* Xou are the Assistant Trial judge Advocate in this oaset 
A. Xee, sir* 

G* Captain, do you know the aooused, Alfons Klelnf 
A. I do. 

G‘ Do you reeall the oooaalon when you first saw him? 

A. Z dO. 


fe 9» worn reeall the datef 





















t 


Q. Where at Dachau? 

/ 

A. In the prison of War Crimes stookade at Daohau Inside of 
the S3 compound. 

Q. Did you on that oooaslon have an opportunity to talk with 
the accused, Alfons Klein? 

A. Yes, air. , 

<}• Approximately how long did you talk with him? / 

A. I talked to him one afternoon from about 1.00 until 4.30 - 
approximately 3 to 3 1/2 hours. 

Q. What was the subjeot matter of the conversation? 

/ * 

A. I told Alfons Klein who I was, my purpose of oomlng there; 

I explained that I was preparing this case for trial and 
was there to give him an opportunity to make any statement 
he wanted to. 

Q. Did Alfons Klein indloate a willingness to dlsouss with you 
the faots pertaining to this matter? 

. e 

A. Yes, sir, he talked very freely. 

Q.Dld you have oooaslon to ask him any questions? 

A. Yes, sir, through an Interpreter. 

Q. Who served as Interpreter? 

A. Corporal Conn at .that time, who Is now 2d Lieutenant Conn. 

Q. Did Alfons Klein readily respond to the questions that vou 
propounded to him? 1 

A. Yes, sir. 

ft. Did you make him any promises? 

A. Mo, sir. 

Q. After you Interrogated Alfons Klein sad disoaesed with him 
his knowledge of faots relating to this oase, did M 
to writing or have redneed to writing, a ittf mi s 
Hein? JCw" 




















A. Bsrsad ths lUtntat, mads msTarml oorrsotlonm in it, 7 
and initial ad than with his own initials. 

V 

Q. Did hs plaos anything at the end of ths statement in his 
own handwriting} r . 

* ' 

A. Xss, sir. 

, Q. I will ask you to sxaalns this dooument and tail ths Com¬ 
mission whsthar or not that is ths statsmsnt you took 
from Alfons Id sinT (Witness sxamlnss statsmsnt handsd him 
by-ths Trial Judgs Advocats). 

A. Xss, sir. It Is. 

, PR03ECUTION t 

< ' * » 

I would Ilka to havs It idsntlflsd as a proasoutlon 
exhibit at this tlms. 

PRESIDENT i 

Any objsctlon by ths defsnss to ths Identification of 
this statement. 

DEFENSE } ' , 

Xss, sir. Not for Identification Only. 

PROSECUTIONS 

' 1 t 

That is all It is belna; offered for at oresent - prosecu- 
tion'e exhibit for Identification No. 5. 

PRESIDENT l ^ 


Accepted for Identification purposes only. 

Prosec u tion resumes direct examination : 

Q,. Incidentally, In whose handwriting la the Osman portion of 
this statement? 'That Is, the body of It. 

A. The body of the statement Is In the handwriting of Lieutenant 
Conn; this part is,In the handwriting of Alfons Klein. ■ 

<• And "this part", by trat you mean the portion appearing In 
German script at the end of the statement? 

A. Yea, air. 

PRCoECJIICN: 


(To defense) You :aay have the witness. 
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CROBa-BtAMIHATIOM t 
jjlUttl ^ Military dafansai 

Q. Captain Vanoa, did jou axplaln to Klaln that you vara going 
to prosaouta hla later, whan you took tha atataoantf f< 

A. I did'not axplaln that I was going to prosaouta hla* I 
told hla that I was praparing tha oasa for trial. 

(1* Did you axplaln hla rights undsr tha artlolss of wart 

A. It Is not olaar what you naan by his rights undsr tha ^ 
^artlolas of war, sir. 

Q. Did you axplaln to him that ha was antltlad to stay qulat V 
and not anBwar your quastlons, or not give you a stataaant, 
or that ha was entitled to stake a sworn statement, or that 
0 he was entitled to make an unsworn statement to you? 

A. If you have reference to me reading the 24th Article of War, 

I did not. 

/ 

4 . Were any defense counsel appointed at the time that you took 
this statement - to defend Klein? 

A. I do not remetnoer the date of the orders appointing this 
commission - I do not know. If I could see a copy of the 

order appointing the commission, I could answer the question. 

I do not know that date. 

D£P&i\'Sj Y: ' 

Will the prosecution show the witness a copy of this order? 
prosaCoTig:; : 

3e glad to. You will remember he testified he saw him 
early In September. 

DaF • 

12th of September. 

^ 5 ^^ y ixsjii \ 

Yes. The Tomralsaion wasn't appointed until quite some time 
after that. (The witness was shown a copy of the order appointing 
the Commission)* 


1 ) ' 



















.lueBtlons by proaeoutlon : 

Q . Why didn't you explain to him the 24th Article of War? 

A. 3ecause he la not an American citizen and he Is not en¬ 
titled to an explanation of the 24th Article of War. 

Q. Captain, had cnarges Deen filed against Alfona Klein at 
the time you went down there to talk to him? 

A. No, sir. 

PH03EC UTICA : 

Prosecution haB no further questions. / ' 

There being no further questions, the witness was excused 
and resumed his seat next to the Trial Judge Advocate. 

i ' 

' 2d Lieutenant Werner Conn was recalled to the witness 
atand as a witness for the prosecution, was reminded he was 
still under oath, and testified. In English, as follows: 

r DIRECT EXAMINATION : 

Questions by the prosecution : 

Q. Lieutenant Conn, do you recall the ocoaslon when Captain 
Vanoe came to Dachau for the purpose of Interviewing Alfons 
Klein, one of the accused in this oase7 

A. I do, sir. 

Q. Were you present at the time Captain Vance Interviewed him? 

A. I was. 

Q. Where did the interview take place? 

A. In the hunker of the 88 stookade in Dachau, Germany. 

Q. Approximately what time of day did it oomaenoe? 

A. It was right after dinner - I would say it was 1.00 o'dock. 

Q. And continued for about how long? 

A. Approximately 4.30 - 5.00 o'clock. 

Q. Did you serve as Interpreter for Oeptaln Vanoe on that oooaslonf 
A* 2 was, sir* 

Q* Teur qualifications as an interpreter have been proven 
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*1 *»9:ja I**:/ f i.••:::.>*rv/ , i LsMjer i 

Th« 3oarlaaion met, • pursuant t. a ! Journ^o:; t, at J ■ z v .^ur-,, 

10 Cc toner uli the pel a^nr.el r V the % r...i 1 .* a! or.jr B^cutlon, 

arid defense, Wr.o were 'pro Bent at tic clc^e c;ruvl'jus 
— aew^i^n In thl-a caee, oeln- .resent. 

The accused an I the reporter a..! t:.e Interpreter were a^ac 
present. 

f 

Fhr.pl Ury * : 

* 

The Coraal sulon would 11 <( r# tc make an un.'.jur: '•»“ *jnt* wit.:, 
reference t~ procedure In the future. When an hour c:' rr.Het 1 n-- ' 

18 annouiiCed oy the lomclssion - 9. 3C this morning - all spec¬ 
tators In the’ Court will o© In the seats ant the aisle cleared 
at tlmt hour. Wnen tne Commission recesses or adjpurns. spec¬ 
tators In the court will remain In the seats and the aisle 
clear until the Commission leaves the court room. They will 
also continue to remain In their seats until the prisoner^ nave 
left the court room, or until It Is announced by the Security 
Guard tnat the prloonera will not leave the c^urt room. 

Capt ._ William R. Vance , a witness for the prosecution, was 

sworn and testified, In fciiglluh, as fellows: 

DIR ECT iJCARiaAlION : 

Question s by prosecution : 

Q. Please state your name? ( 

A. -William R. Vance. 

Q. Your grade, organization and station? 

t 

A. Captain, Judge Advocate General's Department, Headquarters 
UflFitT, War Crimea Branoh, Wiesbaden, Germany. 

Q. You are the Assistant Trial Judge Advocate In this case? 

A. Yes, air. 

Q. Captain, do you know the accused, Alfons Klein? 

A. I do. 

I 

Q. Do you reoall the oooaslon when you first saw him? 

A. I do. 

Q. Do you reoall the date? 

/ » * 

A. ilr. 12 September 1945. 


Q. And where did you see him? 
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la a ri w ^ t ». nix? 


a. * tc ;> lx ore a * t ©m oo:> ; r^*.. ao^ut 1. Pf 

a , prox *jiy * U 3 l/c hours. 


a: *t 11 L . 3c 


» a?, wdb *n£ sujject matter of thu ccnveraa t ion? 

» 

/i. - to 1 - a! for^s ;, 1 e 1 n v:x I *aa , . my pur. . ae o 1 cox irvc- triers; 

; ex;*aln©J that I was preourlnw tria case f v r trial and 
was t. ere tc 1 ye rlx an opportunity tc ;;iake any atatvjxent 
i,o ;a:,ty! t, 1 , 

■< * . o * d /% - f o n u h i od n 1 n "i 1 c a t a a w 1111 n pi i e s a to d 1 a c u a a with v c u 
the facts pertaining tc thi s’ rr.ut* er? 

a. Vob, air. ;e talked very freely. 

4 . Did you l^ve occasion to a^k hix any questions?. 

a. Yes, sir, through an Interpreter. 

*i• »Vho served us interpreter? 

a. corporal Conn at thAt time, who is now *£d Lieutenant Conn. 

4 . Did nlfone Klein readily respond to the questions th^t you 
oropounded to him? 

A. Yes, air. 1 

4*Did you make him any promises? 

a. No, sir. 

Q* After you lntex'rogated Alfone Klein and discussed with him 
hia knowledge of facte relating to thla case, did you reduce 
to writing or have reduced to writing, a statement of Alfona 
Klein? 

A. I did. , 

Q. In what language waa it plaoed? 

/ 

A. (iarman language. 

Q> Aft*r this •tataoant praparad In oaraan waa ooatplatad, waa 
Alfona Klaln glvan an opportunity to raad ltt 
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A.Hs read the statement, mad* several oorreotlons In It, 
and Initialed them with hla own Initials. 

Q. Did ha plaoa anything at tha and of the statement\in his 
own handwriting? 

A. Yes, sir. 

Q. I will ask you to examine this document and tall the Com¬ 
mission whether or not that Is the statement you took 
from Alfona Kleln7 (Witness examines statement handed him 
by the Trial Judge Advocate). i 

t 

A. Yes, sir. It Is. ' 

PROSECUTION: 

I would like to have It Identified as & prosecution 
exhibit at this time. , 

Pru^SIDSWT: 

Any objection by the defense to the identification of 
this statement. 

Da£Fa^N5 £; 

Ye^^jjir. Wot. fo£ ideritffibatiGn Only. 

Pnes^cuiio:? ^ 

That la all it Is bein* offered for at nresent - urosecu- 
tion's exhibit for ldentifleatIon Wo. 5. 

iicce^ted for identification purposes only. 

/ 

Prosec ut io n resumes jire ct exa mi nation : 
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A. Too, sir. 
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Q. Captain Vanoe, did you explain to Klein that you vara going 
to proaaouta hla later, whan you took tha atataoiantf 

' A. I did not explain that’ I vaa going to proaaouta hln. I ' 
told hln that I vaa praparlng the oaaa for trial. 

Q. Did you explain hla righta under the artloles of war? 

i \ 

A. It la not clear what you mean by hla righta under the 
artlclea of war, air. » 

i 

Q. Did you explain to him that he waa entitled to stay quiet 
and not answer your queatlona, or not give you a statement, 
or that he was entitled to make a,Bworn statement, or that 
he waa entitled to make an unsworn statement to you? 

A. If you have reference to me reading the 24th Article of War, 

I did not. 

3 . Were any defense counsel appointed at the time t'r.at you took 
this statement - to defend Kleln7 

A. I do notrememoer the date of the orders appointing this 
commission - I do not know. If I could see a copy of the 

order appointing the commission,. I could answer the question. 
I do not know that date. 

D£t? air.' o nl: ' ■ 

Will the prosecution show the witness a copy of this order? 

PhJdSS wTIO:;: 

3e glad to. You will remember he testified he saw him 

early in September. 


l^th of Septanoar. 


Yes. The Comralsalon wasn't appointed until quite some time 
after that. (The witness was shown a copy of the order appointing 
the Commission). 

WI ill±6 3: * 

No, air. 


Dll* r jo. 1 ot. ! 
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questions d> pros ecuti on: 

Why didn’t you explain to him the* 24th Article cf .Var? 

A. 3ecause he is net an American citizen and he is not en¬ 
titled to an explanation of the 24th Article of Aar. 

A* Captain, hai crAr^ea oeen filed against Alfona Klein at 
the time you went down there to talk to him? 

A. No, sir. 

FhOi&CUTIGN : 

Prosecution has no further questions. 

There oeing no further questions, the witness was excuaed 
and resumed his seat next to the Trial Judge Advocate. 

2d Lieutenant Werner Conn was recalled to the witness 
stand ae a witness for the prosecution, was reminded h« was 
still under oath, and testified, In itogllsh, as follows: 

> 

DIRECT j&AKINATIOM : 
auctions by the prosecution : 

Q. Lieutenant Conn, do you recall the occasion when Captain 
Vance came to Dachau for the purpose of Interviewing Alfona 
Klein, one of the accused In this case? 

A. I do, sir. 

Q. Were you present at the time Captain Vance Interviewed him? 

A. I was. 

Q. Where did the Interview take place? 

A. In the bunker of the 83 stockade In Dachau, Germany. 

()• Approximately what time of day did It oommenoe? 

f l 

A* It was right after dinner - I would aay it was 1.00 o'olook. 
ft. And oontlnued for. about how long? 

A* Approximately 4.30 - 9.00 o'olook. 

Bid you eerve ae Interpreter for Captain Vanoe on that oooaslonf 

. # f* 

A. Z was, elr. y ^ •• «• 

4 . Tour qualifications ae an intarpreter have been proven 
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« :.ur«tofore *:»d I snail not ir.t. i'i &t s.-sin, with the 
l or:.. 1 aslo:. w f the lom.T i a a 1 on. 

‘ , 

•X” .Vl* «J « — «L » • A. « 

'Coxal 88 ! cn ac r:ncwl elr^oa. 

rrjBtfcut Ion rssumea jjjrecjt e xamination : * 1 

, *. Did \ou or. t:Ait occasion correctly translate detain Vance's 
questions from Kngilar. to lercar.? 

A. I did. 

I 

A- Did you also.on t:at occasion correctly Interpret the answers 
of 'A»fons Klein from jerr.an to English? 

a. I did. ¥eB. 

4- Upon the completion of the Interrelation did you have oc¬ 
casion to prepare a written statement for Alfonse Klein to 
sign? 

A. I did. 

4* Did A1 fons Klein read tl^t statement before he signed It? 

A. He read the statement while It whb being written. 

4 . In'what lunguage was It written? 

A. In German. 

Q,. Upon completion of U^at portion of the statement that you 
wrote, did Alfons Klein add anything to It In hl 9 own 
handwriting? 

A. He did, air. 

4 . I will ask. you to examine this Instrument whioh has been 
marked prosecution exhibit 5 for identification. Please 
tell the Commission whether or not that is the statement 
that Alfons Klein Bigned on that ocoaslon? 

A. That is the statement. 

4. The body of that statement is in whose handwriting? 

A. In ay own handwriting. 

Q. The portion that appears in Oeraan sorlpt at the end of the 
statement is in whose handwriting? 

A. In the handwriting of Alfons Klein.. . 

4 . Lieutenant, 'was Alfons Klein on that oooaslon sworn to tell 
the truth, the whole truth and nothing hut the truth? 


A. He was. 

• ■ \ . . 
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Q. And he did make this statement under oath? 
A. He did. 

PR03S0UTION * 

Prossoutlon has no further questions. 
DEFENSE * 

No questions. 



EXAMDUTION BX COMMISSION* 


Question by member * 

q. Was any duress used during the taking of the statement * 
any force used? 

A. No, sir. None at all. 

There being no further questions, the witness was exoused. 

Private William Kaplan , a witness for the prosecution, 
was sworn and testified, in English, as follows* 


DIRECT EXAMINATION * 


Questions by prossoutlon : 

Q. please state your naae, your rank, your organisation, and 
your station? 

A. Private William Kaplan, Headquarters Detachment, USPET, 
War Crises Branch, Wiesbaden, Germany. 

Q. What is your assignment? 

A. I am an Interpreter, sir. 

Q. Do you speak the German language? 

A. I do, sir. 

Q. And for what period of time have you spoken the i 



language? 

A. Approximately 13 years, sir. 

Q. What experience have you had In Interpreting or 


A. I had varied experience as far as translating doouaeft** 
Interpreting for other people that did not s p eak the 
language. 

Q. And over iHm%s#eriod of time have you done interpreting and 

































A. Yes, sir. 

PR OSECUTION : :■ ' \ f 

May It please the Commission, 1 offer both the original 
statement and the translation In evidence. (Both statements 
were handed to the defense to be read). 

DmF Eh diii. 


I would like to ask the Commission to grant us a very 
brief recess sc we can r^ad the exhibit. It is 7 pages long 
and I don’t want to delay the procedure. 

h Pv.c»bI i jstn't I • 

Recess granted. 

The Commission then took a ten minute recess after which 
the personnel of the Commission, prosecution and defense, 
and the accused and the reporter and the interpreter resumed 
their seats. The witness also resumed the witness stand. 

Dt.r ai.oc. • 

\ 

I wish to ooject to the statement of Klein oelng submitted 
as.evidence in this court on the following grounds: The acts 
of one defendant are not admissible a-ain3t others unless con¬ 
spiracy is proved, and no conspiracy has oeen proved in this 
case. ho. <2: the confession^ or admissions nade by a cc-con- 
splrator or a co-defendant after determination of the conspiracy 
or in tr.e aosence of the co-defendant are not admlsslole against 
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the defendant as substantive evidence to prove his' 
guilt. This Is quoted from Wharton's Criminal evidence, 
volume 2, page 12, 13 * 

PRESIDE*I t ' 

Any remark* by the prosecution? 

PR08ECUTI0M : 

Just very briefly, sir. If It pleas* the Commission. 
Irfeel rather certain there Is no doubt lurking In the 
Commission’s mind about the admissibility of the proof 
Just offered, but In order that the reoord may show the 
position of the prosecution we wish to point out that 
this Commission Is not bound by any legal stratagems 
nor any legal nlcetleB such as prevail In trials by 
oourts-martlal. This Commission has only one command¬ 
ment to follow, and that is to give the accused a fair 
trial and to honestly searoh for the truth. With 
respeot to the admission of evldenoe It has been pro¬ 
vided with only one yard stick and that Is that such ev¬ 
ldenoe Is to be admitted as In the opinion of the 
president has probative value to a reasonable man. It 
oertalnly cannot be said that an affidavit - and this 
la an affidavit given by one accused - which oontalns 
testimony against a oo-aooused - It oannot be said that 
that does not have probative value to a reasonable man. 

It la very significant testimony that the Commission 
Is entitled to hear and consider, and we submit to the 
Commission that It should be admitted In evldenoe In 
Its entirety. 

, I 

mSISMLt 

Anything further by the defensef 

mags* . ; 

Vo. . 

( . 

nmmi» 

Objection of tbs defense is overruled. The state- 


















ment will be admitted In evidence and the Commission 


in considering it will take due oognizanoe of the objections 
of the defense and will give the statements such weight 
as it deems proper. (Original statement and the trans¬ 
lation marked Prosecution’s Exhibit No. 16). 


PKOSaWTiPM t 


Now, may it please the Commission, I should like 


to read first the English translation of this state¬ 
ment after whloh, with the permission of the Commission, 
I should like to have the interpreter read the Carman 
statement itself. 

PRESIDENT ? 


Any objection by the defense to that 


No objeotion. 

The trial Judge advocate then read the English 
translation of proseoutlon’.s exhibit No. 16; and then 
the Interpreter read the original German statement. 

tPQ gfi gyiKw 

Vo further questlons_of this witness. 

There being no further questions, the witness 
was exoused and withdrew from the oourt room. 

l 



a witness for the prose 


outIon, 
follows! 


ifled, in English, as 



te.gr? 



















Hhm iUU jour MM. rank, jour organisation, and 
jour station, oaptaln. 

A. Laks J.Rogsrs, Oaptaln, CM?, Mar Orlass Branoh, U8IXT, 

Vlssbadsn. 

Q. Wbat particular tjpo of work haws jou dons In oonnsotlon 
with jour assignment to tbs WAr Or lass BranobT 

A. Investigation of spsolflo oasss and prsparatlon of tbs 
oasss for trial. 

/ 

Q. Do jou know tbs aooussd Kslnrloh Ruoff? 

A. Yss, sir, I do. r 

q. Did jou haws oooaslon at aj rsquest to talk to ths aooussd, 
Hslnrloh Ruoff? 

A. 

Q. Do jou rsoall approxlnatelj whsn It was that jou talksd with 
ths aooussd Hslnrloh Ruoff? 

A. I would say It was about ths flrBt wssk In September of-this 
, jsar. 

Q. And whsrs was he whsn you talked with him? 

A. In the Hadamar town Jail. 

Q. Did you talk with him through ths aid of an Interpreter? 

A. Yes, sir.. 

Q. Whom did you use as Interpreter? 

A. T/5 Rudolph Mlohel. 

> f 

Q. Approximately how long did the Interview last? 

A. If I recall - it took most of the day. It started probably 

' about 10, 11 In the morning* and lasted for the rest of the 
day except for probably an hour for lunch - something like 
that. 

Q. Did he answer your questions freely and voluntarily? 

A. Jes, sir. 

Q. Just tell the Commission what the accused Heinrich Ruoff's 
attitude was at that time with respect to talking and with 
respect to giving you any Information you wanted. 

A. I found that Ruoff gave answers freely to all the questions 
that I asked, held nothing oack, and from all appearances 
was telling the complete truth of what took place at Hadamar. 















Q. Old you tbon toko froa tala o statement ltt writing? ; 

A. Yaa, air, I did. 

Q. Mi It takan In tho Oaraan or ttao ttiglltb languaga? 

A* In donum. 

Q. Woo,ho poralttod to rood that statement boforo signing ltf 

A* Yes, sir, ho rood It over sororol tlaoo. 

Q. Do you roooll whether or not bo oodo any ohongss In that 
statement In bis own handwriting? 

f 

A. Yea, sir. I would say that bo aado sororol oorroetions and 
initialled then. ' 

' •; 

Q. Old bo append at tho bottoa of the statement anything in 
his own handwriting? 

A. YosT sir, ho did. 

_ i 

Q. Was ho sworn to tho truthfulness of the statement? 

i ' * , 

A. Yos, sir. 

Q* I will ask you to take a look at this Instrument and toll 
tho Commission whether that is the statement that was £aken 
from the aooused Helnrloh Ruoff on the occasion in question. 

A. Yes, sir, it is. 

r 

CJ. In whose handwriting Is the body of the statement? 

A. In the handwriting of T/5 Miohel. 

Q. Except as to corrections that were made? 

A. Yes, sir. 

Q. Corrections by whom? ' 

/ 

A. 3y Heinrich Ruoff, and the last paragraph Is in the handwriting 
of Ruoff. 

PROSECUTION : 

\ ■ 

I would like to have this Instrument Identified as prose¬ 
cution's exhibit at this time, solely for Identification. 

Ho objection. 

\ . 

/ 

rhEoIDENT ; 

It will oe Identified. (Harked prosecution's exhibit No. 

6 for Identification). 























Prosecution resumes direct examination : 

Q. Did you at any time while you talked with Ruoff n>ke him 
any promises? 

A. None whatsoever. 

Q. Did you direct any threats toward him at any time? 

/ 

A. None at all, sir. , 

/ 

Q. Was there any type of coercion or duress used In obtaining 
this statement? 

A. None at all, sir. < 

PROSECUTION : 

i 

(To defense) You may have the witness. 

DEFENSE : 

No questions. 

There being no further questions, the witness was excused 
and withdrew from the court room. 


Technician 5th grade Rudolph H. Mlohel. a witness for 
the prosecution, was sworn, and testified. In English, as follows: 

. t . 

• DIRECT EXAMINATION : 


Questions by proseoutlon : 

Q. State your name, grade, organization and stsrtlon, please? 

/ 

A. Rudolph H. Mlohel, Technician 5th Grade, War Crimes, Usfet, 
Wiesbaden. 

Q. What la your particular assignment In the War Grimes Branob? 


A. I am Interpreter, sir. 

Q. How long have you spgken the German language? 
A. About 20 years, sir. 



<}. That just about accounts for you, doesn't It? How, have you 
had oooaslon to serve as Interpreter translating from the 
Oernan language Into English and the English language Into 
German? 

Xes, sir. 

Zs that the type of work that you generally do and have done 


the last 




months? 



















I 


\ 
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(I* Did you taavs oooaslon to as intsrprstsr for Oaptain 


A. 

• • 'f 

1 

A. 

Hslnrlob Ruofft - . 7 n 

Isa, sir. 

Yv It' 

Do you rsoall approxlaatsly wtasn that wasf 

I think It was about 7 waaks ago, sir. 

Q. 

Vbara did this interview taka plaoa? 

A. 

•: t 7 

It was In the oityjall In Hsdamar. 

Q. 

s 

Did you on that oooaslon oorraotly lntarprat the questions 
that Oaptain Rogars propounded to Helnrloh Ruoff from 
English Into German? ; 

A. 

Yes, sir. 

Q. 

And did" you correctly Interpret the answers that Heinrich 
Ruoff gave to those questions from German Into English? 

A. 

Yea, sir. 

l 

j 

Did you at that time have occasion to prepare a statement 
in German for the aljfuiature of Heinrich Ruoff? 

A. 

I did, air. 


Did Heinrich Rucff read tliat statement after you prepared 
it In German? - 

A. 

Yea, air. 


Q. Did he make any cb^n^es In It? 


• A. 

He did, air. 


I ask you to examine nrosecutIon *s exhibit 6 for Identifica¬ 
tion and tell the loram1 as ion, clease, If this la the state¬ 
ment that was taken from the accused, Heinrich Ruoff on ti-at 
occasion? 

A. 

That 13 tne statement, sir. 


And la the oody of that statement in your own 'nandvrl t In./;? 

A. 

It Is, sir. 

a- 

Now, 1 notice at the bottom of the statement several lines 
of writing In German script. Who wrote that? 

A * 

helnrlch Ruoff. 

k * 

Did you thereafter riave occasion to ore,:are an iGnpllsh trails 
latlon of this statement of Heinrich Ruoff’s? 

A. 

Yes, sir, I did. 

















tsaasamiai* 

At this tins I offsr In •vldsno* prossoutlon's sxhlblt 
6 for ldantlfloatlon, snd the translation that bas just bssn 
tsstlflsd to. Oounssl Informs ns thay hav# no objsotlon* 

/- 1 

Doss-eounssl dsslrs to read the statsnsntf 


PR 08 ECUT ION t 


It may be well for German civilian counsel - Individual 
counsel - to read the statement before they pass on the matter. 

PRESIDENT : / 

i 

The Commission will recess. Statement will be made available 
for the German counsel to read. 


The Commission then took a ten minute recess after which 
the personnel of the Commission, prosecution and defense, 
and the accused and the reporter and the Interpreter resumed 
their seats. The witness also resumed the witness stand. 

PRESIDE NT: 

Any objection by the defense? 

DEFENSE : 

No objection. ' 

PRESIDENT : 

__ / 

Any objection by the German defense counsel? 0 

y i VILIAN DiLFrJ 1 C 0 UN 5£L » _ 


No. 

Phn.3ID £ NI : i 

exhibit will be admitted In evidence. (Marked prosecution's, 
exhibit No. 17 - the original and translation). 

i 

Pros cutlon's exhibit No. 17 was then read to the Commission 
oy the Trial Judge Advocate, In ilngllsh; and In German by the ; 
Interpreter. 
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PRc_3ivuT_I0ri_: , 

No further questions of this witness. 

There being no further questions, the witness wua excused. 

C aptain Luke P, F.o era, was recalled as a witness for 
the prosecution, was reminded he was still under oath, and 
testified as follows: 

DIR£Cr AXAKINATIUNi 

/ 

Questions by prosecution : 

Q. Did you, after taking the, statement of the accused, Heinrich 
Ruoff, that has Just been read, have occasion to continue 
the Investigation of the matters pertaining to Hadamar? 

A. Yes, sir. < 

Q. Did you or not In the course of that Investigation learn 
of some additional matters that were not known to you at 
the time you took Ruoff s first paper? 

A. Yes, sir. 

Q. After learning of these additional matters, did you or not 
talk with Heinrich Ruoff again? 

A.' Yes, slr.’"“ 

Do you reoall about how many days intervened between the 
first time and the second time? 

A.*I would say a week or 10 days. 

q. Do.you reoall where you talked with Heinrich Ruoff the < 
ssoond timet 

A. Yes, sir, that was also In the Jail at Hadamar. 

Did you at that time take a supplementary written statement 
from Helnrloh Ruoff? 

A. Yes, sir. 

ft. Did he give that to you frsely and voluntarily? 

A. Yes, sir, I found him as truthful and as willing to tell 
the truth as on the first oooaslon. 

old you' hare an Interpreter present at that time? 

A. Yes, sir. 

ft. Mm was present? \ 

A. t/5 Sift Strauss. 

• Stmtmmemt tm|s> from Bueff em that oeeaslom lm Oeraan? 
sir* 


ill 





.A a?v: 






















V 


4 . Vaa KuoIT /Ive:; an opportunity to read and correct the 
ataterront pefche si*,nin^ It? 

it. Yes, a^r, he read It over oefcre sl^nln- It. 

Dll v,.j ^ 1 ; i:.ltote: s an oath tv ?.uoff aa tc the truthfulness 
vf the statement? 

a. Yea, sir. 

P Rw uUCn I 

You ciay l^Lve the witness. 

No questions. 

There being no further questions, the witness was excused. 

Tec hnician ^th Qrade 31gl R. Strauas, a witness for the 
prosecution, was sworn and testified. In English, as follows: 

DIRECT EXAMINATION : 

Questions by proseoutlon : 

3- State your name, grade, organization and Btatlon, please. 

A. Slgl R. StrausB, T/5. War Crimea Investigation Team 6822, 
Eltville. 

Q. Ia your present assignment with Major Vovell’s Investigating 
team? 

i. Yes, sir. 

Q. Were you brought Into Wiesbaden on or about the 6th day of 
September 1945 for the purpose of serving as an intarpretar 
for Captain Rogers? 

•w f ^ Y 

A. Yes, air,' I was. 

d. How long have.you spoken the Oeraan language?^ 

A. Slnoa birth. 

Q. Have you had oooaslon to sarvs as Interprater In aonths gone by? 
A. Isa. 1 have. 

d» Have you served as a regular intarpretar on a Wtar Crises 
Investigating tsaa? 

Xsa, I haws. 

Wars you present and ssrvlng as iatsrprater when Oaptai*. 

Rogers interviewed Heinrioh Raoff on or shout the &h day 
of leptsaber of this year? 


▲< 

a* 


















Wd you on that oooaalon correotly interpret Captain Rogara 
qua at Iona from Anglish to Gormmnt 

A* X#«, air, to tba baat of ay ability* > 

Q* And did you oorraotly interpret tha answers of tha vltnaaa 
Ralnrloh Ruoff from Gorman to English? 

A? Yaa, air.® 

. ^-r 

Q* Did you hmvo oooaalon to prapara a written atataaant for 
Halnrloh Ruoff to aign on that data? 

A. Yea, I did. . 

> 

Q* Wee It written in German or in Sngllah? 

A* In German. 

Q. Waa Heinrich Ruoff permitted to read It before he signed it? 

A. Yea, we read it together. 

Q. Was he given an opportunity to make oorrectlonB before he 
signed it? 

A. Yes, he was. 

Q»,Was this the statement that you took from the accused, 
Heinrich Ruoff, on that occasion? 

A. Yes, sir, it is. 

Q. Is the body of it in your own handwriting? 

A. Yes, it is. 

\ 

Q. Will you look at the statement and tell us if any corrections 
were made by Heinrich Ruoff and any Initialing by Heinrich 
Ruoff? 3egln with the first page. > 

A. Yes, sir, there was one on the first page, and 2 on tho 
second page. I think that is about all. 

3. And la tiat Heinrich Ruoff's si-nature? 

A. Yea, it is. 1 

v}. And is there anything written on the statement in Ruoff a 
own handwriting? 

A. Yea, elr. 

RRC 1 j&vo . ,0a . 

I offer this statement for identification aa prosecution 

ex.ilolt .\"o. 7 for ldentlflcatlon. 















M 


A 






Wi 
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>0 objection. 

IBMIDPWt 

• ! 

Aooapted. ^ '* *■ 

flpoawttlft lan rejflpea dir •at eataalwatlftni 


:. r.^Vr 


Hsra jou seen a translation of tbat statement fron tbs 
German Into Engllsht 1 * 

’ * ')-**#;.'* < c ^ .y 

A. Yss, sir* I bailors I did It mysslf. M ‘ >••%* 


Q. Will you plsass look at ths statement - tbs original and 
than oospara tba translation Into ffiigllsb - and taka a 

• mlnuta If you wish - and toll tba oourt whsther It is ao- 
ourata and oorraotT (Witness examines tha 2 doouaants). 

> , v ■ 

A. Yes, sir. It Is. , 

PR03ECUT ION t' • • • 

t 

Now, may It plaase tha Commission, I offar both of thasa 
Instruments In svidenoe - the first one being prosecution's 
exhibit 7 for identification and the next being the translation 
into English that the witness has Just testified was true and 
oorreot. 

PRESIDENT ; • 

German defense oounsel will be given an opportunity to 
read the statement In German. (Statements were read by the 
military and civilian counsel). 

/ 

DEFENSE : 

No objection by the defense. 

t 

Ph/Jal DENI: 1 • > 

Any oojectlon by the German defense counsel. 

No, sir. 

Phc-di P ENT: 

It will be admitted In evidence. (Marked prosecution's 
exhiolt No. 18). 

• ‘ / 

Prosecution's exhibit No. Id was then read to the Commission 
In English by the Trial Judge Advocate; and In German by the 

• Inter.rater. - 

* J 11 »H 1 • 

The Commission will recess until 1.3C. 
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The Jots. lesion t.non too* n reccaj iron 12:00 o*c1ocjc 
to I; JO c’clcch, i\ l . , at which hoar the personnel of th 
Joruai 33 ioh, the prbsecution end tin defense, hue the acc 


accused, 


^ — -- i # * 

ti e reporter aau the interpreter loaaired .tneir sent* . 

; ro t*c i ion: 1 as* Ceptf in xo^eru to toko tne otar*c, 

ne prosecution then recalled uptain Lur.e .{ojers, 
v»i 4 o *7 after he In r«>mihoeo tn*v he "ns still anoei* or* th, 
testified a foil owe: 

# 

fl iitvT * *> - ! >*A* i v 

% u*otlona hy prosecution: 

t 

"l n coiiiiMOtiorj with thu 1 nveutipation {art you testi¬ 
fied to this morning, din you nuve occasion to in- 
Urr^;oU lh«i accused will 1^7 






you rocMi at>pro a tmn tel y when you interviewed the 
ft c o u fl *» 0 


y«a # air. 

i roarll anpro*WM 
0 .fc«rl »#il 1 W;V 

i y/nulo any about th* middle of Jopterser. 

/ 

More *>*»« tiio Interview no lav 
In tn« vtieouedon Juli, 

X/to yv‘J l»*»ve the old of an Interpreter when you inter¬ 
viewed him? 

A. Y««# «tr, 

q, Who' served m your Interpreter? 

A. Private Herbert Weller. 

q,- bo you reoell approximately now long the interview 
looted? 

? 

„ f 

A. 1 would eey about 3 or 4 hours. . 

q. Did the eooused Karl Wllllg giro you a statement in 
writing at the oonoluaion of the interview? 

A. Yee, air. 

q. Was it taican In the Ingllah or in tha German languaga? 

V + , 

A. In German. 

q, waa ha given an opportunity to raad It bafora ha algaad 
It? 

A# Yaa. air, Da waa. 

q, waa ha given an opportunity to Mice any oorraotiona that 


jrt-- J 
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_. WpP^f‘-M s W'Jl:V *W?? 


-»» . rt v sw#**- ?«*r.; 

' . ' *'‘iv • ,*•♦'. >.;• .;••'>rTJiV-i * 







•^4*s?.‘ , » • ■ •* • / i v,", “**%*■’■ 

SSbV :.*•■ he ohose to make before he signed it? 

-|??y■ V '' y- • >■ ■■• ;: ■-. ,:rv •■-. 

,iv'• ' __ A. Tee, air.- >' ■ y 

If' • , 

p Q. In oonneotion with obtaining that statement did you 

make any promises to the aooused Karl Vfilllg? 

A. No, Bir. , , 

f 

<4» Did you direct any threats against him? ' , 

A* No, sir* f • 

Did he answer the questions that you propounded to him 
freely and voluntarily? 

A. i Yes, sir. 

/ 

(Prosecution hands witness written document,) 

/ 

v^. 1 will ask you to examine this instrument 1 am peasing 
1 to you and tell the Commission pl'eaao if that is the 

statement that Karl Viillig gave you on that occasion. 
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Nov., while you are o.n the atund, Privite .,'allor, old 
you nave occauion to jerve nu intorpi’o tor 3t a time 
when Captain Uogera interrogated PhiLipp. 3lu.nV 

A. Yea, air. 

x . Did you at that time correctly interpret tno queutiona 
from r-rt g l t ah to German that Captain rtofc'era propounded 
to .Philipp ilumV 

A. Y*a,,»ir. 
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juyiiiiuuiiiinu 
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* vo:.. tyiic ciccujju 


, ,x !, L ..oa ! jxa...in«* t..s Lit'tt j. o;it ; li <■ t>»ll th^ wOiiu— iosion 

if iiiiLi ,j liuj ii<.o any or.'ec t i - .s in tt. state.,, at 

. jicre in one cornuction' ... the fir t pagj v,’..icli in 
also initialed. 

s . Initialed"Qy whui;.'. 

. >y pniliop iloiii, two on tne thiru age which are also 
initialed ay Philipp Jluir., ana one on tha last page 
which is not initialed. 

rhe one on tho last page, is that a correction in the 
handwriting of Philipp .ilum? 

h. It is, air. 

Did Philipp iilcun add anything in his Own handwriting 
to that statement? 

A. Yes, sir, the last paragraph has been written by 
Philipp Jlum in his own handwriting. 

g. Add tue balanoe of the statemeht is in whose hand¬ 
writing? 



IS? 








there being no farther questions, the witness v.as ex¬ 
cused and withdrew. 

The prosecution recalled Captain Luke p. Rogers, who, 
after Doing reminded that he was still under oath, testi¬ 
fied as follows: 


R'aDIRiCT aXftll. iATI ON 
•questions by prosecution: 

Captain -.o era, did. you with, the aid. of Private Waller 
as interpreter have occasion to Interrogate the -accused 
Philipp Hum 7 

A. Yes, sir, I aid. • . , 

v , sis u result of that. int«rro.-ati .-n oiu tne accused 

inilipp iu.. r ;iVe you a statement, a. written at- tenentv 

Yes, . i r. 

..ere any . roi..isou- .uit-i to ^uillop <iu: . tn or.er to c 
t-in tnat > t:*tor.entV 



• o ■. 


9r liii/oru. 



. 0 , 


_i r. 




1 r 0 
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A. That's the statement I took from Philipp Blum. 

r 


• Proseoution: The proseoution now offers in eridenoe 
this statement. Proseoution Exhibit No. 9 for identifica¬ 
tion. ' ' 


President: Is there a ay objection to it? 

r , 

Defense: The defense has no objection to it. 



President: It will be admitted intoieridenoe. 


Statement of accused Philipp Slum, together'with trans¬ 
lation in ilngli3h, was tnen received in evidenoe and marked 
Prosecution .ixhioit No. 20. 

i 

Prosec ution: I have no furtner questions, but will 
read this statement, if it please the Commission. 


The statement, Prosecution iTxhioit Is o. 20, whs then 
read aloud noth in ^in^lish and German. 


Defense: No questions. 

President: The Commission has no questions of the wit- i 

ness. 


' There oei/i^ no further questions, the witness was ex¬ 
cused and withdrew. > 

xTOsecut ion: Iiay it please the Commission, the prose¬ 
cution rests. 



;ef en:s ; The defense wouin lino to h sn 
luina.^'rcco;::; at this time. 

. r Corjri jsicn will recess 


l or* a coat lp 

.or i n u t e o • 


.:n: ^o;., ti.ou ton recess fro.. o T clock 
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• vo lasL i '. -fj ^iu-jloyjc .3 ac.'.diioiri. iv- *' 
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^. -jiu the ti;uts oui'orw ^i.ca ;.'dur ^ v i t 

tuereV • / 

A. I vaa tiie aaiainiistru.t,ive ^.ployo. 




At tuc tiiiiti wuen you wore uU^inidtr^i Vd t \ 


tiicsre a writjte.i raid oi' service la t..: t i;*ui. i. 

; . ' 1 

a. iud. / / 

yu you know tneuo ruloav 
ji * Yen* 

(Dofenue couuael haaus v.itneon written' uqcx.uii. ; 
la that it’, , 

A. that’s a copy of it. 

! 

Defense: I want to introouco tiiia copy or trio rul63 

as evidence. ' 

t 

Prosecution: 1 wonder if counsel has a translation' 

of this. It probaoly will not oo t>f much value to the 
Commission unless he does. 

' Defense: Only paragraph 1 is concerned here. 

Prosecution: If only paragraph 1 ia of concern here, 
the interpreter can interpret that. 

President: It will oe admitted in evidence - paragraph- 

Defense: Only paragraph, 1. 

President: Only paragraph 1 will be admitted in evi¬ 
dence. 

, Paragrapn 1 of rules of aervioe was then received in 
evidence and marked Defense ICxhibit "B." 

Interpreter) "Copy rule of servioea for the direotors 
of Landea-Heilanstalt of the Distrlot of Nassau. Chief of 
the organization of Landes~Heilanstalt~V Do you want me' 
to explain that word, sir? 

• J ' :_ 
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. j. vl. . .. . Ou.i'.ol, re- cirecl ex:.;..inu tion) 

_ i. ^. * w vi v l 1 * C.. ^ t . __ O . 1J t» t*iO ts 1IL C 

y u * - v* u r j tr^.^loyu r t Lndamar. 

. 1 on’t. i i.ie uncerta tanc t.^o question. 

v . Vhe orrico cl’ cnief-prejidunt,, v uat wan it at tne time 
• yOu v are employee at Hedrn.ur? 

r , 

. QnieT president v;as t::e leacer of the cooimunal 

aominiutration under Y/hose cirectlon all of these 
institutions were. 

At that time \sno Y,aa chief president? 

/ ■ 

. \t la at ;oul liter Jpringer wa3. 

j.iie leacer in the institution of i.acniuar was wno? 

A. xhu chiof president. : 

..nicli was the next highest office of the institution 
in Hademor 

ji.. it wus the office of the chief president. 

And' who wus tne chief of tnat? 

A. JOi-notat. 

..hen your activities in hadamar started, aid you notice 
anything particular aoout the treatment of patients? 

A. i.o • 

/rom whioh time did they begin to start departing from 
these rules? '• - 

A. In Ootober, 1940. - . 

1 »• , . . 

wasn’t there an inspaotion of the institution before 
Ootober, 1940, in August, 1940? 

A. Thera ware two inapeotions. 

<}. And who inapeoted than? 

A. By Landearat Barnotat and two people from the Uinietry 

in Berlin. 

/ 









V 



I* 


.i>i! • 


And whet was the purpose of this ^nspeotion? 


A* At the, first"inspection nobody told me whet the purpose 
of;it was. At the seoond inspeotion it was explained 
to me that the Reioh administration deoided that all 
inourable, mentally diseased people should be killed. 
Landesrat Bernotat told me that the institution Hada- 
mar was rented to Berlin to the Gemeinde Stiftung.. 

<1* What happened after these inspections? 

A. In Oetober, 19*0, the Institution was furnished for 
this purpose. 

Were there other institutions in Germany which were 
equipped similarly? 1 

t j 

Ae As far as I icncrw, there were 4 institutions, 

^e And which ones wore they? 

Ae Thuerin gen, Linz, liar the im and hadamar. 
n 

^e How lon& v:as this institution in Haduxuar? 

A. From Octooer, 1940, until the end ol‘ July, 1942, 

^, \\Qve you connected with tnis institution to any extent? 

A* Ao| I was unuer the aaminiutration tuere as I wnu uefore. 

Interpreter: I macro a mintage in translation, 

tranulatou something aj institution which -choulu nave Peon 
•translated n .s foundation. 

:lea so explain what who oi on in tills institution 
while out., the 'foundation a..u the institution wor^^a . 
s jl ax t a neonu 1 y in ^ ouilc a thcr* . 

A. .he :oanontion was completeiy independent throu 'tout 
I to opart tic:; and .;ou its c ntr^l of lice in v^rLi'i, 
v v .ok v j to Iooa out for tvc fascia • of tas c i cease- 
eopi an*, of tr.. ones w no were ^ o. k**i in the i i Iv^. 
of t..e in: tutio ♦ 
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popple were brought in the gas ohambera and kliieu 
there. - 

.Vere they Germun mentally diseased people? Were there 
foreigners among them? 

As far os 1 know, they were German mentally diseased 
people. 

uow many mentally diseased people were killed in Hada- 
mur during tue half a year which you mentioned? 1 

1 cannot 3 tate exact numoers, out as far as 1 was told 
oy the etaployOes tnero wore aoout 10,000. , 1 
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>V. Yes ■• 

i; 0 -yo;j rGucnoer tno visit you 
in July or -.ugu3t, 1944- 

A. Yes• 

4 . What wps tnen talked about" 

A. Landeorat 3ernotat showed mo a letter of the Goa 
' uinploynont uffice in r’ranKfurt. this letter ti.e 

Gau Jnployment Office tells tne Lanuasrat taut in 
many labor camps tnere are a lot of tubercular laborers. 
Lost of the3b eastern laborers were treated in hos¬ 
pitals for months and then were sent sack' to cam r De¬ 
cause they were incuraole. It was asked iron the chief 
president whether any building or institution could oe 
usea to shelter these sick people. Lanuesrat jernotat 
showed me thia letter ana he asked n.u whether we coulc 
take tnese diseased people to hadomer. at this oppor¬ 
tunity Gauleiter Springer called jernotat. 

4 . Didn’t you reply anything to that? 

A. Yes. ' i 

4 . What did you reply? 

A. I answered, whether it wouldn't be any better if one 
■would transport these wolkers to the east, especially 
sinoe we didn’t have any room or personnel to handle 
them. 

4* How did these conversations with Lendesrat Sernotat 
continue? 

A. During my presenoe with flarnotat the Gauleiter called 

him and asked Barnotat to ooma to him..- Bernotat told > 
me 1 should come along to the Gauleiter and the Gauleiter 
should deoide what to do, whereupon we drore up to 
the Gauleiter and Landearat Barnotat showed tha Gauleiter 
the letter of the employment offioa. After the Gauleiter 
read this letter he was also of the opinion that thase 
siqk onas should be brought to Hadamar. Again I pen- > 

tloned that it would ba batter if these transports 
would ba aant to tha aast. Tha Oaulaltar deolded 
that ha would find out avarything about thea# diseases, 
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about thaaa several diaeases thara and ^that ha than 
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out aoout 


.*.>u^v . v.ecfvo u.ttri* i;* .. eo;.;Y ru.'icu actcX’ut iernotat 
e ...►-•. to ' r u.c tic:; :*u \%itu ..octor Yahliiiann 

; -i.c i^.vd i: aooat u.io .matter. . j tola ua a jo at t:*e 


urv.tr t :* tuo -aaiuitcr,, aauuc tol u. tnai these in 


ouraol.tr euste.r.i v.orkora shuuic, jo- trunsferreu to ha'a- 
,.a r aut tact tue\ unoalc at lucre. Lanaearet .Jertotet 
'y jaia u;ociiically tnat the Paultfiter ^aic that_tneue 
i . tU incurajlo ^atiuntu. ana tiiUt it wouldn’ t pay 

* to tio.nui.ort tnch. any more. 

.no vas wruseat curing thiu conference? 

# 

I octor ..phlmunn and myself. 


Please describe to the court in ns much detril as 
possible the conversation. . 

A. Alter; Londesr&t 5ernctat grw* us the order and then 

doctor ..ehlmann asked whether the ieuleiter is justi¬ 
fied ih giving such an order, whereupon L c ndesret 
iernotat replied that tno Gauleiter naa someooay in 
>erlln acKnowlec 0 e his order and the correctness of 
nis oraer. > resides, it was said tnat these sick people 
v.ere covered by tne same law which covered the German 
mentally diseased. 

Didn't you tnink of oojecting during this conversation? 

A. After I tried twice that these transfers should go to 
the east, I relinquished,that, especially since the 
order of the Gauleiter was important. » 

According to your opinion would it be useful to talk 
against them? 


A. No 



A. Ye». 

What oonaequenoes? ' 

A* After I knew about all theae aotiritiea la thl« ineti- 
tutlon whloh had bean going on alnoa 1941, than I 
auat have realised the faot that I would hat# ooaa 
Into a oonoantration oamp. 





















Q. from whioh offioe were these foreign workers a portion? 

t 

A. They oame from several comps and hospitals. I have 
to remark at this point that all people vrhioh oame 
' ..from these working oamps were put up in hospitals 
V>: before that. • . 

' • / 

•Q. Tell the court, please, how it came to the first trans¬ 
port', how you found out about it and so on. , 

■ <• < 

A. As far as I can remember, the first transport was an- 
__ nounoed by writing from the employment office in Hers- 
feld. If I remembe? correctly it was said in this 
, letter that 60 eastern laborers should oe transferred 

to Hadamar. 

' 

Vi'ere you called again then that this transfer would 

_ arrive the same day or how did you get any more news 

( aoout it? 

A. After this transport arrived in Limburg at tho station, 
I wes called up by telephone and notified that this 
transport had arrived. At that tine it wad asked that 
1 should get tills transport by auto in Limburg since 
there was no possibility of rail connection any more 
“ with liadnar.r that evening. After that 1 dec iced tnat 
this transport. wa3 to be :ott- n with a trucn in Lin bur 
the truck of tne institution in Limbur*. furing tnis 
/ ' telephone conversation 1 va'* -'h.'.o toi< tnat not ’>0 out 
7> people arrived. , 

In whnt condition were these atii-nt. . tx..,t were brought 

A. ...os t of tnese patients were iri very one con.ition. 

I 

% . Acre tne re patients very sic:-.'. . 

„. v . x rer.ei:,oer • hat a art of t..v -o people to ov c-r 

from tne t; • .a to t..v car jy t.«* pe r-on.no i. 

i 

Lie ail of 't:.e: arrive alive in Li. .ur... 

. , t..ere ere y. to • jr ' t... re. 
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Did you want to see it or did it Just happen by ohanoe? 

V. it ■ 51 

It happened then when the papers would arrive at the - 
transport and did not ohsok. 

< ' - 

The employees of the Institution, did they know about 
a law which permitted the killing of incurable, men¬ 
tally incurable .and mentally diseased patients? Vfhat 
was talked about it in the institution? 

In 1940 when the foundation arrived in Hadajnar, all 
of the personnel was put under oath. We were told that 
the rieich Government decided upon this law, that all 
incurable, mentally diseased should die. I assumed 
that through the oath which was administered; all of 
the personnel knev; about' it. ’ 

When die you hear about it for the first time and who 
told you aoout it for the first time? 

I fount* out about it in 1940 when Landesrat 3ernotat 
was in the institution with two men from Berlin. 

Dio you ever see the law yourself? 

l!o. 

uio you believe in the law after several places told 
you about it? 

1 diu not uouut on it. 

..ere outsiaers permittee to enter too institution? 

i 

~ ot uurin 3 tne time ox’ trie foundation. .,ot even trie 
ofxicialo of tne administration in .iebuaaen were per¬ 
mitted to writer tne institution. 

.ivich nomini strati on do you meant 

o.iicu of tne-chief pre.ident wnc war in cr.ar;e of 

U 1 . i ^ u v,l c n i 
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. v cm ’.us n-;t ■ err.i ttec t.c tain a;cu. anvtnin. 
Ir. c-::*; : v. in tne institution. 
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v . ,.ha C was t..e /iom- o. tae arre-lcu •. r- o..'. 

ik* a! rciiCri*« , 

^ t .jO you i*emeu,ufe. t»ii0 I irui. nan*c . 

A. A'o-, marl, Karl ..Ircuer. 

;OK. tua personnel of t,i.e insti t, ution v.cr. Motif ice 
aoout tnls arrest.- 

v,. Yes. 

C?n you remeiLoer what you were told aoout this in t:.is 
_ roll cell? 

A. Landesrat Jernotet tolu us about that and ne tola us 
, that as employees of the Government we naci just ns much 
to fulfill our duties and obligations like any 3 oloier, 
on the front. 

You just mentioned the case o.f hirener. Do you remec.oer 
any other cases in wnich arrests were? r 

A. Yes. 

Which cases? 

A. A male nurse, hong, and also 3 employees of the founda¬ 
tion, Harth and Keiner, they were al30 arrested, yes. 

t 

And do you know the reason in all these oasea why they 

were arrested? 

A. Beoause they were talking about their activities in 
the institution. 

Do you know anything about it? Were they brought to a 
concentration oamp or where did they get to? 

* r 

A. I know that these people were brought to a concentration 
oamp ’and Klroher died in the oonoentration oamp in De¬ 
cember, 1941. He died in tne oonoentration oamp Buohen- 
wald. 

\ 

a. Did you ever think about what would happen to you if 

you would protest to the office of Bornotat and Springer? 
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. . ^v. ,uu ever cor., luia tc any person ixat you were ix; 
a ^o'oitioi.*. 

. .ej, to uy wife. ' ' 

. jLl k ,o-* over xavu, uay op^ortaaity oecaaoc odeti:ir^ 
realty i.ap^eiiud Umt you complained to your wife aoout 
special reaaont 

. v-**e waole ^ctivity^as a waole did not agree witn me. 

^ alac tried severrl tiir.es to volunteer for the »/ehr- 
i.:acLt, out 1 dia not succeed. 


..ere you ever urffvSdY 

4 » . 4 1 0 . 

/ 

Did you ever volunteer? 
jfe e # 


.'Or what reason? 

In oruer to be drafted. 


Die you ever threaten any employees in Hadnmar that 
you would bring them to a concentration camp in the 
case they would talk about tnis institution? 

A. 1 never tureetened the personnel in any way. 

; 

what wore the relations between you and the personnel? 
A. I suggest you ask the personnel about this. 


«*. According to your opinion now was the relation between 
you and the personnel? 

/ 

A. Thu relations were good* 

/ 

q. Did you ever complain to Landearat Demotet that you 
did not want to follow your activities any more, that 
the transports of Russians and Poles should stop? 

4 

A. Yes., ■ ... 

V - r 

(j. Did he do anything about it that these transports 
stop or what did he do? 

■P 

A. Landearat Bsrnotat always told me that the Gauleiter 
would not raoeiva hia order whioh ha gave. 


A* 

<*• 

A. 


Did you yourself aver turn to the employment offioa 
and ask them not to sand any morn eastern laborers? 

Yea. 

Can you aay something more speoifio aboat that? 

In the beginning of March, 1?4J, I wrota to all ths 
employment offloea and to the Omu Meployment Offiee 
in rrenkfurt that the tranaports ehould stop. 
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Did tills lsttsr hare to pass through channels, through 
Landesrat Baraotat? 

i* > ,,, . 

A* It should hare beeneinoe the order oaa« from him, that M 
the order oame from him that the people should be ' yh 

- brought there. v ■?&'• ' ' ? 

‘ ■ .v 

for what reason did you write that letter that time, 

.V that»s the letter whioh I handed over to.the court'al- 
—• ready, the letter of the 6th of March? ' 

A. I tried several times to get Dernotat to stop these 
transports, whioh he would not do. After that-I 

wrote the letter. 

/ 

' l Defense oivilian counsel displays written document 
before witness.) 

Q.' Is it this letter? ' 

/ 

A. Yes. 

- < . 1 ' 

V/hat was the reason you gave him this letter that these 
transports should cease? 

A. because of lack of space. 

<1 : . has there lack of space? 

A. Ko. 

«hy not? 

A. Jecuuse inert whs no space neeueu for such transports. 

,.er<- you over puaithed cefore? 

iNO. 

jvlso not oy the police? 

lit »o« 

uo you biiUovy to tne oho responsible for ti;e doodo 
ai cn are here oe f o :<e tho cour l. 

j\ • ' o . 

.^ccordin * to your opinion,. v;n*u 13 rejoonaiolc Tor tnntv 
. yule Iter ^pri.i 

You hoaru tnnt tne proaecuti a rea ; utat.. ’~at i’ru::. 
a .:.aa bv t..e nar.e o: 


.io a patient t..,:’ j. 

.uc.;..ana ’vjs tranuy/uju i'for: m inatlration La x~::c\ 

i j t.ti j in j u . t'Ut/Xi.i* x.i x/*♦ ^ • 

. ro.. what ciu-aoo .;uCfj!.u.ui jitferi 

3. cu.i 1 1 any o. ^ c i Y L c ex ixann ti on j out 1 u ji; xuo 
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beoause he wee feeble-minded. 

Proseoutlon: Now, if it plats* tbs Oommiaelon, X eek 
it bs stricken beoauaa it is portly s conclusion on tbs 
part of tbs witnasa, so assumption, i 

^Defense (oirllian oouncel): X withdraw tbs question, 

*>■ ^ / ; 

President: The question and answer will be strioken 
from tbe reoord*,, 

• < 

< 4 . Do you bare a reason to know from wbat disease Dick- 
menn suffered from tbe papers of tbe patient? 

A* My testimony is only baaed upon tbe foot that I know 
Diokmann and that I am sura that be is feeble-minded, 
sinoe I bare been aotive in tbe institution for 10 
years and think that I am able to tell about the mind >, 
of a patient. « V 

i). Diokmann testified that he had a light case of lung' 

disease. Do you know anything about that? 

* * 

A. The institution of Bremen only transferred patients 
to us who were mentally diseased, not those that had- 
lung'diseases. , 

4 . V/ere there ever speeches made in front, of the person¬ 
nel to explain the 'killing of these sick people as a 
mercy killing? 

.trosecution: Just a moment. X con't oelieve he as&ed 
"sick people." 1 tnink he said "mentally sIck. people." 

. Interpreter: no sale "sick people." 

Defense imilitury counsel): lie didn't 3 ay "speeches." 
i.e sr id "lecturing." Let the record show which he meant. 

President: '.VnicL <Joo3 he mean*. 

Defense (civilian counsel, continuing examinetion): doth. 

/ * 

... 7es, 1 k:\ow a.iQut 3ac|*i a lecture out 1 citing ll3ten 

to It myself. 

’'0 you iaiov. ir tae acciaed iluoff rnc nilli£ were pras- 

G a t ; 1 
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3DV, . 


' i.c, yo.i ;*ear a'al‘! a^out a .octor Jcawall^n- 

.) 3 C L\ 

■ t 'vita t:.e iciua :'vc a j;.brt v.aile at the 

rou.v^atic.; ir* ..ad'V.ur. 
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, ric iuoff ana .»iLIi .;now aoou" Inc o: ar 1 

t.*0 30 siCK ^ f; 0 J1 c v.'iiU cli.’hu in U'ji.j jrt j Vj 

1 * 

ne Killed - . » 

1 r 

[ / 

\ \ • 

I / 

*-iioy Knew aooui trie or^er, n:;c t.-uv *:;'♦*•■. tn.n • * -^ur .- 
in^ tu. tne law they were to jj treat in - xactiy In...- 
tne icri.Uii i;>vhtally ^ i ot; b oo g* 

/ 

Conic tne accunea naoff end ..ill.t-j a.;^ r.e %:: r \ -1: 
tho.ae people who car.u in these transports wi-r iri- 
curaoly nictv*. 

! ' A. 

Yes, after the f6nLelter specifically sf* la that only 
incurably Ion,/ ou^asea patients would coxae to hndo-. 
xnar. 

1 

Did tne accusea auoff and hilli-g nave anytniu t to no 
with the papers? 

• - A. 

They usually turned over tne papers in the office. 

f 

/ 

Was there anything in these papers about tne aisoase 
oeing incurable? 

A. 

4» 

With every patient the exact diagnosis was listed. 

Do you want me to understand that tho diagnosis \.as' , 
to the effect that they were incurable or only a 
diagnosis about the disease? 

A. 

Under diagnosis I understand a disease os given by the 
doctor. 


But you believe that the accused had to presume from 
what Gauleiter Springer said that all these people 
were incurable? 

A. 

1 

We all had that belief. 


Did you ever hear anything about Ruoff end Willig 
mistreating these Poles and Russians personally? 

A. 

t f 

I didn't quite understand the question. 

<*. 

Did you ever hear whether Ruoff and Willig ever mis¬ 
treated a single one of those Russians or Poles? 

A. 

I didn't know about it. 

• 

or 

• 

Did you ever hear about Ruoff or Willig trying to be 
transferred out of the institution? 

A. 

I remember that Willig, the mala nurse Willig, onoa 
tried to be transferred to Hsrborn* 

SN?- ' 

■>, .. 

Up' 

Was that rafuaad? 

Tea. 

Yas? 

• v,* 

4. J ag^rt* r ,. 



Yes? 
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we o.iiV iA-c ttt o mnio iiursea left at t:ie 

1 ll lutioiii 


, . „. C’..- .«-• t.-.v t'.vu tr.. to jo i^at into tr»e 

/ *..* uro** r to w x -'..c.,.' 11 Oo t.iu^e . 

. / it-. . iii-j . Ti-ir jo ..uof f tri-c-c cr.co to got, into tno Army. 

„u roj^ojt to ti.'j btato-e.it whica was road some tine 
a o, you jam in toot tin t it v,f‘s e lie il - anyone 
J iu taat he coul«. not 0 et away 1'rou. the institution 
uaa you eve.i stated three names of witnesses who 
ftctuali.y were rolQused iron the institution, /or what 
reason ".ore they released at that timet 

A. .ho nurse rrullne knelsner was unaole to work for 4 
moatns and asiced to oe released, rurthermore, the 
nurses haith fcorsch ana A^nea Jchrankel---- 

% . Forwhat reason were the last two released? 

/.• They were both married and expecting. 

% . There were, therefore, very good reasons for the re¬ 
lease of those three? 

A. Yes. 

I 

How much nursing personnel was there in the summer of 
'44 at Uadamor? 

I 

A. On the department for male nurses we had two men, Ruoff 
and Willig, and in the wards for women we had altogether 
seven nurses and the chief nurse. 

Could someone have been released from that personnel? 

A. No. 

4 . You furthermore testified that ho one gave the person¬ 
nel any orders and that they were not threatened about 

getting out. How is that?> 

% 1 

A. I was told In Daohau that the personnel made the fol¬ 
lowing statements about met that I had always given 
orders when the Russians and Poles arrived to have 
them killed, and that I had threatened them every time 
with a concentration oamp if the work was not done; 
thsrsfore 1 made that statement in Daohau. 

q. Whioh testimony ie now oorreot, the one in the state¬ 
ment whioh was read or the one you're .testifying to 
bsfors ths oourt now? 

A* Now, you must differentiate ths matter s'xaotly* Up 
to a point when we still had sufficient personnel, 
the personnel, if thsre wns suffioient reason, oould 
bs released. But after the personnel wee down to., 
suoh a minimum so that for 60, 70 or 80 petisnts 








f 
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**■-*' were only two nurses, a release was not possible any 
more. Therefore, definitely speaking, both statements 
are oorreot. 

» ^ 

<4* Did you say once that ohief nurse Huber gave injections? 

A. No, ' 

4 . Do you know anything aoout her giving injections? 

A. No. 

Ldd she 6ive tabletsV, 

A. No. You asked me ii‘ 1 knew about it? 

Yos. .(hero was tno medicine cabinet? 

A. I.oou't know unytning aoout a. meuicino cabinet. I 
know aoout a pharmacy. 

Coulu anyone enter tills piv r: acy wnere tne poitu 1 w/u . 

. .U*i 

..,0 vwi3 ill rowcc to liter. » . 


ii’ riiiury v.'kj in t.tu oi. ; ^t • o 
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L’t 1.0 
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about the rooms haring to ba emptied 

• \ V -< ■' ■ 

I don't remember. 

.Defense: No more questions. 

.CROSS-SXAMINATION 


the next morning? 


Questions by proseoution: 

You were just an employee at that institution, weren't 
you? • ' ' 

'A. I was official. ' 

Well, just what was your official capacity? 

'A. I was deputy administrative official. 

* But you have told us that you were of course acting 

under a man named Bernotat and under one named Springer 
Haven’t you? 



i 



A. Yes. 

f 

oo that, even though you hac an official capacity, 
you considered yourself an employee ^t that institu¬ 
tion, didn’t you? 


. _he institution itself was not self-sufficient. It 
could only carry oat orders froia the superior office, 

. hi*, you or did you not consider yourself an employee 
11 tnet institution’. 

Yes. . 

. . oa considered yourself an employee just as ..octor 

..anL.ann ror instance woo an .employees 


{ ■ :‘u sec ati. or. nenu^ witnes s v;ri tt on ^ cocunent. , 

^ \ ia i . t , n > to xoo*i. f t t*<xs v***ici * * i a s Uvj e n 

u...i«tC5. i;. l vh.-.;:cvj as rrosecutio-i _*xi:ioit *»o. io 

• n tj.il mo 1; t is ifj your signature. 



SOI 


o t. is statement, your statement, read in 

tccay, dicin’t VOUY 


true or not ^rue. 

in v...t t c u.ui. e c t i o 

t..o •j..srL- conn- ction. ^s it entirely true. Is tne 













or 


••• 


.* t i r -j 

0 c 

at . . . 

•> tp 

i j or 1 

V04 1 

1 

X. . . 

to S'-y 

t. /■; t 0 

'eCUu 

or 

..u, 

piemen 

4- 

-* • 

.11 rij 

.) t 

• now 

, you 

1 

o\v o :* u w o 
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/ 

t..L o tv to , - ic' h 
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A. Yes. 1 ■ 

(jic oei'orG you swore to it you ’..rote at too out to... o:‘ 
it, you wrote a few lines in juw uv.n ..aneV.j-itin , 
ciiun't you'. 

A. Yes. . 

All right, now just reau tnat to too wommiusion and 
the interpreter will interpret it U3 you reaa it. 

A. "I read this statement of 12 paces' end corrected it, 
and this statement contains the full truth according 
to tne oest of my knowledge. I gave this statement 
voluntarily and without force, and I swear to -od that 
the statement contains the full truth. Jigncd, Alfon3 
Klein.” 


And all of that is written in heruan script in yo^r 
own handwriting, isn't it? 


A. Yes. 

You corrected that statement once oefore you signed it, 
didn’t you? 

A. Yes. 


q. And you had a full opportunity to correct it before 
you signed it? 

A. The entire interrogation lasted about hours, and 

in that time I am not able to give an entire statement 
of 12 pages to be oorreot in all details; all details 
should be cleared. 

About bon long would It take you to read this statement? 
A. To read, 5 minutes. 


A# 


All right, If it takes you $ minutes to read it, then 
you had ample time to oorreot it, didn’t you? 

The Interrogation itself was not baaed upon the reading; 
it wae the interrogation itself, and during this interro 
gatlon I wae naked about my entire life, and, if I have 
to glre aooount of years, it certainly lasts longer 
than any 5 minutes. 

We are talking about the oorreotneee of this statement. 
Are those matters about your past life and things of 





Y' jV '-^4. 
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i voai . 1 i,.: lo x r y t./;t .cv 
rccieu or ;;ltsr:e:i to .<. ' 
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Ail ao\., ;*o,i avvoru to t.'i^ ^i-.U :o*. 

you; 


. I • 


/ - 


/jig oei'ore you swore to it you i.roio at toe uutto:- o 


it, you wrote a few lines in >oar ova. ^anev.ritin.j, 
didn't you'. 

A. fes. 

All right, now just reao tnat to too vocr-iasion unc 
the interpreter will interpret it as you reaa it. 

A. "I*read this statement of 12 pages ena corrected it, 
and this statement contains the full truth accoroing 
to the oest of my knowledge. I gave ttii3 statement 
voluntarily and without force, and I swear to .,od that 
the statement contains the full truth, jigned, Alfons 
Klein." 

An$3 all of that is written in 'Jarman script in your 
own handwriting, isn't it? 

A. Yes. 

I 

You corrected that statement once oefore you signed it, 
didn’t you? 

A. Yes. 

q. And you han a full opportunity to correct it before 
you signed . it? 

•A. The entire interrogation lasted about hours, and 

in that' time I am not able to give an entire statement 
of 12 pages to be correct in all details; all details 
should be cleared. ' 

About how long would it take you to read this statement? 
A. To read, 3 minutes. 


q. All right, if it takes you 5 minutss to read it, then 
s you had Maple time to oorreot it, didn't you? 

A* The interrogation itself was not based upon the reading; 
it was ths interrogation itself, and during thia intarro 

f ation I waa asked about my entire lift, and, if I have 
o give aooount of 34 years, it oertainly laets longar 
than any 3 minutes. 

a. We are talking about tbs oorreotness of thia atatemant. 
Are those matters about your past Ufa and thing* of 
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that kind in this statement, too? 


A* But I was asked about my 
Aiplloitly. 

;<j. But the things that were 
you given an opportunity 
the question. x 

A. yea . 

■4. And you did make several 

A. _Yes. 

4. And nov. you want to make 
A. Yes, 


person, about my conditions . 

placed in this statement - were 
to correct the statement, is 

corrections, didn’t you? 

I • 

4 

some more corrections? 

J 


4. «uy didn’t you make those corrections at that time? 

A* The correction itself is not really the question now. 

At Dachau I was told that I had told the entire person- 
hel, had given the entire personnel orders and that I 
had threatened with concentration camp. In my opinion 
the only thing that should be corrected in there is not' 
that they were not threatened by anyone but only that* 
they were not threatened by me. 

4. Oh, now that’s the only correction that, you want to make 
in this statement? 

Ci 

don’t remember whether I testified that aorin* my 
first conversation with sernotat. 1 also talked to the 
Gauleiter. Probably the statement should be corrected 
in,that respect. 

4 * Any other corrections that you think should oe made in 
the statement? 


A. Sot that I know of. 


Jn other words, you are now ready to stand by everything 
else you have made in that statement other than the two 
corrections you have just mentionedV 


A* In connection with my testimony today, yes. 

4, i didn’t ask you whether you were willing to stand by 
it In connection wivu your testimony today. *lhe ques¬ 
tion is: other than the two corrections that you have 
mentioned, are you now ready to stand by your stetement 
as it appears here? 

1 didn’t quite understand it. 

Defense (civilian counsel): May I ask something*. Can 
thread the statement before he answers that question? 

, k P resident: He is the prosecution witness now. 

• .. - . 
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'iA.^'T Wbwld Ilk* to fetation that I aa wgwin ondar oath ^ -' ps 
_“ to flay and I would Ilk* to raquaat that tha atatanant ,!«£ 
would ba given baok to aa to ba raad over. 

i 

q. How you hoard that statement read this morning, didn’t 
,, you? o 


A. Tee. ' / ' ' 

.Now, you were under oath when you gave thie etatement? 

% 

A. Tea/ 

And there is doubt in your mind now that you told the 
truth when you gave this sworn statement? 

A. Doubt about the truth or untruth I do not have. The 
only thing that might be of concern that there might be 
__ -some slight corrections to be made-or some supplementary 
- statement. 

< 4 * Corrections that you didn’t make the first time when 
you made these other corrections? 

A.' Yes, such corrections that in the short period of time 
VEtluded my mind. 

Did you ask for more time to make corrections in this 
statement? 1 

A 

A. No. 

Then you were satisfied with the statement as it 3toou 
when you signed it? 

A. I oelieved thoroughly that it was correct. 

3 ut you have changed your fiAnd since then r . 

A. The point is not an exact change or mind. The only 

thing I am conce^rneo witn is corrections or supilecent. 

i 

the truth oi‘ tno cintter is that after you ^^vi* 

% ^tni3 statement that has soon introduced tort , then 

you wrote out anoh.e, statement in yo .r owj* h ; uia».ritin » 
dicn T t you. i 
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this cvorn statement you gave, that you amid in that * 
atataaant no ona*, no employ#®, waa ever threatened 
wlthoonoentration camp and confinement and anyone 
could.leave any time they wanted to? , 

It auat be oorreoted In such a manner that it should 
say that they were not threatened by me. 

-a * t w 

What you said wae that any employee oould leave there 
at any time, didn't you? ^ 

Up to a certain point they could be released, yea. 

You didn't say that in your Statement, did you? 

i /• 

No. 

. . i . ' 

,And you were an employee there just as muoh as any of 
the rest of them. 


Yes. 


7 


3 o that you coulo leave at any time you wanted to. and 
didn't have to fear concentration camp or confinement? 

Since I was an official, I could not be released. There 
is a difference between an employee and an official. 

Do you mean then that the employees, the others could 
have left but you couldn't have, is that whet you mean? 

No; up to a certain point it would have been possible 
that the employees could have left, 3ut after the 
personnel had oeen reduced to such a minimum it was not 
any more possible that anyone could be released. 

Now, in tnis statement that you wrote in your ov.n hand- 
wri tin ; unu took so much time to write, you said nothing 
in tnere to change in eny way your statement as to no 
conceitr r tLon camp confinement having been threatened? 

In tint statement I limited myself to contracicting 
t.nat wi.icn the pemo-nnel \vt 23 3Upp03ep to have said 
Ci y i a j v . • 

v.i.c-i) _ic yo’j xirst cecioe tnat it wps necessary 
:or you to correct tnat state. .ent as to no tX:re^t of 
c oncer: am tion cam confinex.'ent'. 
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— reypuct ir. wnici* you ’. c.nt t c:ut;: u t:.: t u ta to;. c;.t. ’ 

A. *.ow &ucu- tix,e go x uvc‘. 

,#ell, you uaiu it took you ; ilnate. tc r ~ it, out 
i v.iil Gait the vO*:jJL j*>ion to ,;i vg you *,sr.a tover ti;:.o 
you need. 

(Accauea Klein tnen procceauci to reoa tnc otute;..ent. j 

/ 

A. Can I sperk to ir.y lawyer'* 

i;o you want to apeak to your lawyer* 

A. Yes. 

<}. Go Phead and speak with him. 

/ 

(Accused Klein left the witness 3tanu anu conferrea 
with civilian defense counsel.) 

President: The Commission will recess for 10 minutes. 

The Commission then took a.recess from 4;JO to 4:40 
o’clock P. M., at which hour the personnel of the Commission, 
the prosecution and the defense, and the accused, the re¬ 
porter and the interpreter resumed their 3eats. 

4 

Prosecution: Will counsel advise us if the accused 

Klein is ready to take the stand for continuance of iii3 
cross-examination. 

Defense (civilian oounsel):' In a few minutes. 

(After considerable delay the aocuoed Klein resumed 1 

the witness stand.) 

q. (by proseoution, resuming oross-examinetion) Now you've 
had about 20 or 25 minutes to read this statement, 
haven't you? ~ , 

A. Yea. 

s. 

q. Have you had plenty of time to read it? 

. 

A.. I presume, yes. 

You presume? Don't you know that you have? 

A. Tea. 

o. How do you want to make any oorraetlona on that etato- 
* sent other than tha two that you mantioned bafora you 
read It? 

fundamentally it oontalns only eupplemanta, with tha 

y. , 
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* ,f t 

^ „ •. . . ; c v ve: s. - x i c u r r e c t i ^ n j . 

<» r --t, . ..,^c i- i. v.;.a v corrections you 

•■■. u • »:. t.* r t *x-r. t < nu- . ■ < 

/ 

,■ l- vV *l I ... .1-* c ojiI' c:'c.iCt?ci v.erti iii' otjp- 

t mjl , vclc ci'^ .j.V', .i.Oui- jc v uy■ 

:*i ..u t cc r rcc ti or,3 y.o you w nt moke? 

t,:.re*e. ao the co::f erer.ce with Lancasrnt jernotat 
vcu h:ive vO japplentmt tr.at, i v.a.j prevent at tae first t 

cV lift* re act? wit:. t:.o laalciter. 

% * 

<A1 rigijt, rna any other corrections? 

Cn ’age three, supplement tliat curing ti^e conference 
witn ierx-otat, Doctor /I’animunn end myself, Doctor 
.♦ahlmenn as/ted with reference to the lew; on page six 
tnat the large transport arrived in July or August 

and not an v.aa 3tid, in October or i^ovemoer. ■' ' 

' 

V 

'ihat’s the time tnat the 70 Russians and Poles were 
killed? 

n* 

:Sa. 


All right, go anead. < 

A. 

Page seven, it should oe said that we didn't work in 
the ward out in the institution. 


All right, any other corrections? .< 

A. 

i 

/ 

Page eleven, I never forced anybody'to do this work < 

and that I never told anybody to be quiet, to remain 
silent. And again on page eleven the testimony that 
someone oould quit work any time, should be referring 
only to the spring of 1944. 

'i* 

And you fix the date of spring, *1944, beoause the 
first shipment of Russians and Poles arrived about in 

July, 1944? 

Ty ’ a. 

No, beoauae in the'spring of 1944 the last nurse was 
rttlAftflod btc&mi of nraffnanov. 

, ,-v . / 

A w AvW Wvw *#W WO 09 W Vi Jr A w isllPH W J • 

<1. 

Any other corrections? 

A. 

No. 


Now you're sure that's ell the oorreotions you wish 
to make? 

A. 

I don't think that there ere any other oorreotions to 

be aede. 

:K <4* 

■ : A. 

Is there aoae doubt in your mind about it? . 

NO. j 

p-'- /?,'/■ V 

fe- 1 : : : V;';. 
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Youaresa tie fled than that you hara mada all theae 




neoessary oorraotions? 

A. Yas. 

Q. Could Dootor wahlmann have refused to hare oarried out ; •> 

the ordera to kill those Russians and Polos? 

. }>’ ;■ -v;-'y'r ' 

A. If ho had refused, he would have had to ezpeot the oonse- 
quenoea. ' \ *' 


q. Then it wasn't possible for him to refuse it without 
haring some rather serious oonsequsnoes? 


A. I didn't understand. 

(The reporter then read the last question.) , 

$ t 

A. No. ' * 

q, By "no" you mean Dootor Wahlmann was not in a position 
to refuse? 


A. ’ Yes. 


Now you're sure of that? , 

A. I feel that I’m sure. 

i 

Nov.' this is a statement that you wrote in your ov.n 
handwriting? , 

'A. Ye3. . 

All written in the iier;,:nn lr.nguage? 

A* 103• 

Anu you na^ muon tim- in wnicn to write it, dion’t you? 
A. Yea. 

x . .Oj weren’t eaneu ior this particular jtrtement, were 
you'. 


.on wrote, It yourse.and uui.ed tnst it oe accepted 
cidn't .'oui 



v 
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WsJblmann, oould have refused to bars that* pstisats 
killed bsosuse be as physio ian end the one In oherge 
et the same time wee responsible for this.* 


(}. Now is that a true statement or not? 



A. He oould hare refused but I didn’t mention any oonse 
quenoes. I did not state that he would hare had to 


suffer the oonsequenoes; I didn’t state that. 

va ■ - 

q. No. What you mean to tell this Commission is that it 
would hare been all right for Doctor Wahlaann to hare 
gone to the concentration oamp but not all right for 
you to hare gone there, is that what yoq mean? 



\ 


Defense (military counsel): I objeot to that question 


1 don’t think the witness can answer it. I don't think 
it 1 8 a fair question. I don't think it oan serre any 
purpose. 

President: Objection is overruled. 

A. The only thing I was trying to say with this sentence 
is that Doctor r/ahlmann was the one responsible for 
the medical part of this and not I, but what the conse¬ 
quences of this thing would have been I don't know, 
jut I don't thimc it is right to point out such minor 
details. 

Oh, you call that e minor detail? 

A. I - urn tryin 0 to say that Decause I didn't soy anything 
noout him O oing to the concentration camp that it would 
oe wron 0 now to point out this one fine ; point. 

*iio most important tning you're trying to oring oefore 
this Commission in your testimony is that you acted 
03 you cidoecause of a fear of punisnnent in a con¬ 
centration camp, isn't it? 


And you didn't say one solitary thing in this long writ- 


in, tent you wrote in your ov.n cel'ense asout the fear 
o. a concentration crm ; ,, uic you? 


nt, in i.tre, I v/us trj in 0 to say in tuis statement 
: articulrrly tnat a was tola tiiut tut entire personnel 
testifies o yinsv me, that I v<as tne one responsible 
- -via t..e orders uni f tnat I hoc threatened with tne 
cone* rtru-tioa cam-, and tnat v...icr. v.rs tcld mu was 
Pulse i.n . t.'.! t t..e reason 1 mace ti.is statement. 

_ „.u(.o .../ j.ntire statoi .t.nt mainly because ocosc on the 
fact that - v r o tors wr-oh-. 
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stu~o coac> lions as fane first waj outameu, is that curr :c fa. 

Prosecution: vne sn~.c conuitions-.»e sat cuwn ana 

wrote it down and wroto it of his own volition, he testi¬ 
fied. I thought it was developed in the testimony that 
ne wrote it of his own volition ana his own accord and 
requested it oe accepted, 'ihat's seen his testimony. 


befense (military couusol): You suid that. I don't 
remember the witness saying that. 

Prosecution: He said it. 

A. May I add something to that. 

Prosecution: I believe tnere is a question first. 

(The reporter than road the lo3t question.) 


A. Yes. 


And this is what you wrote out as a defense of your 

position? 


A# 


Yea. 

, I 

Now do you know of anything that you might have written 
yourself that you oonsider inoorreot today? 


a. I have to raad it. I don't remember in detail what 1 

wrote. 

Do you think you night have written something that was 
inoorreot? 


A. I don't believe that, but the only thing it might be 
same more supplement. y 


A. 

*• 

A* 


Did you ever give sny orders at that institution? 


Tee. 

To whom did you give-orders? 
The personnel* 
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*■« oa vv-.r L -lv-j .:;y or-urj- ju au ta- ..ending of 

-■ - .y . . Uii -J1 «. j h ,**.*- a u *.*} S '. 

orucr^u w*u i 1*. j t/ joopltj 1 ro:r. 

. 

.o!2 , have you .von a ;:y ot.;er orcer^ v.Lth rtapoct to 
t;.e ujji . ,j uc t:*o *dleh if:.: t,hair .itincliiig? 

.--l tiia uvahing v.i.on tny t'ranjport e.rrivyd' I called ap 
tf.e c.ior nurho tc' txl.'xur to nn x ro-,a for 1> fccdi- 
tional peiaowo.. 

-li right, nos; tell uu so.:x of tnc other orders that 
you have .given la connection with tny ..ussians and 
loles. 



-A. v ou can’t exactly talu ojoat orders. 1 sorely talxed 
to tnera aoout tne oruor which Jernotat had given to 
r:a<inmar. 


%• 

Veil, 

jernotat didn’t give tne order 

directly to nurse 


- 

'..u'oer, 

for instance, did ho' t 

t 

1 


JV. 

-<0. 




•% * 

■tx. • 

Yoq gave that order, uiua.’t you? 

I tola her to ma-te more room for the 

i „ , 

15 additional 

, t 


oues/bosidea the ones tnat the letter was talxing about* 
oo that was your order then, wosn’trit? 

A* Yea. 

4 . All right, tell ua aoout a few more orders along that 
line. 

e 

A. Otherwise I know of no other orders. 

Who told Philipp alum to bur/ the dead Russians and 
Poles? . - - 

A. That was quits natural that ths bodies had to ba 
buried. You dido*hate to git* an ordsr for that. 

'Didn't you tall Philipp Blum to bury those bodies? 

A. > v Whan there are bodies there there is no order neoes- ■ 
sary to have them burled. 

V 

You read this statement for 20 or 25 minutes a while 
ago. you hare testified? , f 

A. **Yss. It is possible that I said that they had to b* 
burlad just ilka ths lnssns psopls, that's possible. 
















te-'v-■ 
m. ■ 


That possible? 

A* Yet, I believe so* 





\ ■ 


<^» Now, Juat rood this sentenoe from your statement, 

Proaeoution Exhibit No. 16 «* Juat read that. > 

A. "In Maroh, April, I, gave Blum tha order to work in the 
oemetery in ordar to bury tha dead there." That is 
not in oonnaotlon with the tubaroular eastern workers. 
That ordar was given in April, ’4$. 

) , x 

Did you ever rasoihd that order?. 

* / 

A. No. 

/ / 

Do you mean to say you didn’t know 3lum was burying 

the dead Russians and Poles'* 

* / 

A. I know he buried them. , 

\ ' 

And you were tne one that told him to bury them? 

1 

•A. Yes, with my order from March, April, 194.5. 

/ 

That’s right, so you did construe that dlum was under 
% * orders from you to bury the-dead Russians and Polos? 

t 

\ 

A. Yes. 

i 

■v Mow, can you think of any other orders that you gave 
relating to the Russians and Poles'* 

I have to ue asked*aoo it taut. 

You couldn’t tl.i u: of -thu,. of you? own -accord, co .In 
you? 

;.ot at. tho rr.oi..-;iit. 

:- f i n i>r two or r ■ 3 no 

• 

* Accused /. L - i • • ; ‘ ot ’ 

• i voa tnir.K of any others. 

• * 

* ■ t» d w t, *it? u* * > *i-' ! * * • 

* ■ w- 

, . I , ,• V t ■ » * j> 

,1 lit. J ->>■ * -- ; ^ ‘ ' : ■ ‘ 

. . je i ; . iu /O i" o-. iu ' 
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President: Any objection by tho del 

Dofonee (military and olTlllan eounool): Vo oblation. 

President: It will be admitted in evidenoe. 

Proseoution: I night add that oounsel hara agreed 
that tha translation or It is oorraot, tha translation 
that I shall offer and raad to tha court. 


Presidenti Let the rsoord so show. 

Proseoution: 3o I also offer in connection with the 
statement the translation from German into English. 


President: It will be acoepted. 

Statement of Alfons Klein, subscribed and sworn to on 
12 September 1945» together with English translation thereof 
was received in evidence and marked Proseoution Exhibit No. 


The statement of Alfons Klein, Proseoution Exhibit No. 
21, was then read aloud both in German and in English. 

t 

Q. Now, you told your lawyer that you didn’t wont to see 
these injections, but saw some by chance. Why didn’t 
you want to see them? 

t 

A. 'That was no part of my task; I had other thingSt to do. 

You were too busy with other matters and that’s the 
only reason why you didn’t want to see them? 

A. It was none of my business. 

/ / 

It wan immaterial to you that the institution of which 
you were tuo nead wa3 oeing used to kill hundreds of 
hussians ana roles, is that it? 

It was not my cecision whetner tney snould die tnere 
or not. 

.njia tnat's tne reeaun tnat you didn't witness any more, 
or the injections? 

... ,ny should I watcn e matter that is none of my busi¬ 
ness? 

It wnsn't distasteful to you to watch it, was it? 

A. row. ao you want me to understand. th r t question - it 
wasn't distasteful? • 

.ell, aid it affect your feelings or your emotions 
or your conscience any to. watch it'. 

A. It is not a very nice thing for r man to see those 

'.ooule cie t..at must be cleared. 1 
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i.oll, you rufor 
cicn't you*; 


H M o i. 1 . : J C . 


„ t '1 » “ 

^ * w , j ., 

,J L.”o , 

l ; . v? . c 


' 4« 



Yej. • ' 

■Weil, you nave never consiaered that mercy injections 

were wrong, neve you. 

I was never naked wnetner it was right or wron ; to 
give tueae injections. .lie f>.ct remains tnat it cia 
happen and tnat 1 chn 3«y afterwarus tnat the people 
were very ill und that they were aavua from their suf¬ 
fering. ' 

You 3 aid a moment ago taut you considered that it wns 
wrong for that to have oeeu qojio, aidn’t you? 

Y«3. ' ' ' , ' 

3 ut in your writing that you heard roud you acid that 
these were injections pf mercy, didn't you? Will you 
answer that question yes or no firat. 

Yes. 

*A11 right, now, do you consider meroy injections to he 

wrong? 

Yes, even an emergency injeotion can bo wrong. 

''All right, when did you leave Hadamar? , 

Oh the 26th of March, 194$. 

Are you sure of that? t> ' 

Tea. * ^ , • 

You didn’t leave a few days before the 26th of Maroh, 
1?45?, 3 , m J 

Mo, I left the 26th of Meroh after the Amerioans had 
already arrived at Eadamar. 

>? v 

You didn’t wait at tha institution for the American 
troops to arrive, did you? 
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^ j i ; 4 .. .^u iroupii.crnv-Ju 

uturL cin u:. or t,r:;- a .juried nice of 

" ,J.. i*4. i . . 1 *.r/. 

• - * * * c w».' .. i c j i o o t . y , x*• ^ • 

-ay -*u you ho mat/. 

. iLo*. i ..a oiij.Qr, x t r i t* u t<*rt tj clings v\ i tn m y 

v.iro lu ;u oliu, u- rracur^r, J.u laut tv.o times wnen 
i iricc to ..co .tnu-t it v.iio told x.o mat doctor /aalmana 
an^ <iia hlreauy owuii wangle ac &Iuo that riuoff, 

iliiu uuu ^ lqo uxreauy oeu*. obntmcau to -ueat u ia ab- 
-tuCe, mmo Latterj v.aro told iu tarot? different 
plac^o aai: oy five .erdoas. therefore I ended my in¬ 
tentions o; rc/wuruiu^ to nacaiar and took on fen assumed 
auto. 

:»ov- whon die you near all tnese reports about V.ahlmann 
anc .illig navin^ oeen hanged? 

In ,.prll, during the month of April. 

<. .'jit then you figured you f d ootter change your name? 

A. Yes. 


And this is the passport tnat- 

Defense (military counsel): The defense objects 
and auumits to the court that the prosecution should 
confine nis cross-examination to the direct testimony 
pq is the ruling of the Commission. 

Prosecution: I can ! t put this witness on the stand. 
Ke is an accused. If he were a witness and not an ao- 
6 usea, the oojection I submit would be proper. 

President: The accused has made conflicting state- 
monts ail of whion were under oath, and it is tne opinion 
of the Commission that ha should ba allowed latitude in 
order to endeavor to arrive at the true status. The ob¬ 
jection is overruled. 

(Proseoution displays booklet before aoouseu Klein.) 


What Is that? 

A. An identification. 

And that's the identification oard you oarried? 

A. Tea. 

n r And. when you were arrested, you denied for e long 
tine that you were Alfone Klein, didn't you. s 

-ss. 

A* 1 denied it for that reason eo that mj wife would-be v 
oauftht. 
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tfc* HU you aaswtr tha question no*. You daaiad for a 
long tlas that you vara Alfons Klein, didn't you? 

!• About ona hour, yaa. 

f - v And It wasn't until tha offloars waat out and got your 
K -.£**” wlfa and had har ooma in and point to you and say, 
r *Tts, that's Alfons Klein" that you then admitted that 

' you wars Alfons Klein. 

A.* Tea, that was about an hour. 

Proseoution: I want to offer this in evidenoe. 

President: Is there objeotion? * 

_* * / 

Defense (military and oiTilian counsel: No'objeotlon. 

, President: It will be admitted. 

* r ' • ' , J 

Identification pass was then reoeived in evidence and 
marked Proseoution Exhibit No. 22. 



q. Dld_ you ever visit the cemetery at Hadamar? 

A,.. Yes.' ‘ 

4.. That institution of yours had a private cemetery, 

didn’t it. ‘ , 

A. Ye 3 • • . , 

(Prosecution displays photograph Oei'ore accused Klein. 

Does tnis picture correctly snow' what that cemetery 
looked like'.- 


Then you had a separate section, didn't you, v.hore 
little children were ouried? 


hot muny little ..ussian and Polish children were killed 
through injections at your institution. 

Defense (military counsel): me defense oojects. Inct 
is ore iuuicial error we sujr.it tn • t tncre was no evi¬ 

dence concerning this cemetery in direct, testimony 0,1 tne 
accused. 


President: Dejection is overruled. 

i.eiuoer of ^oiuaission: I • OJin to nave tn * -o:;.mis- 

sion closed to aiscuss tsat. 

* tresidont: -he mission will" clo^ec, 

f inu Coiuiuisjioa cioseu. 
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A* from mj own knowlwdgw I don’t know tftgt* bat* i» ti» 
courts of thsss proossdings I hoard thst thsrs i» aup- 
possd to bs 6. 

Don*t you know ther* war* 16? 

A. 1 andarstood 6. 

Q. You don*t know then that*there were 16 Huasian and 
Polish children killed through injeotiona? 

A. No. 

* 

You had a separate seotion there as a children's 
oemetery there, didn’t you. 

A. Yes. 

(Prosecution displays photograph before accused Klein.) 
Is this a true picture of that seotion? 

A. Yes. 

Prosecution: I offer these two pictures in evidence 
if it please the Commission. 

Defense (military and civilian counsel); No objection. 

President: They will be admitted in evidence. 

/ 

Prosecution: Prosecution ^xhioit No* 23 is a picture 
of the entire cemetery and 24 of the children’s cemetery. 

r Jwo pnotographs were then received in evidence and 
marked irosecutioa ^xhioits No’s 23 and 24 respectively. 

i.ov old are you? 

A. 3^> years. 

i'oj were a memoer of the JA, wefe you not? 

ittS. . t 

.mu v,..au oio you Join the National socialist Party? 

A. In tne s umm er of 19;>0 1 v.ent into the AA, and since 
cctooer, 1920, i nave oaen a memoer of the National 
oOCialijt rarty. 

,uu. uo„ 1924 until the cefeat of Germany you nela 
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office in JA, did you hot? 


A. Official, ho, i was q member'and administrator. Cffi- 
ciala as-1 uncerstand aru thuya people wi.o are ci'li- 
cials ithin. too party. 


You were block leacer and administrative local ^roup 
leader of the national Jociali 3 t people's '..'elfaro 
Organization? 

A. Yes. 

* And from 1941 until Larch, 1945, you v/eru County 

Treasurer-Controller, weren't you. 

X 

A. I was the Cashier-Auditor and 1 uad 7 offices, of 
places where I had to audit once a year. 

You were not too Dusy at your institution to handle 
these additional duties for the N3F, v^ere you'; 

Ak , I had the NSP until 1959 ana when I came home at night 
I could take oare of that work. 

Q.-- You told your counsel that you tried to get into the 
Wehrmacht but weren't able to. 

A. No, I was not released by my office. 

* 

— Were you considered too valueble in the work you were 
__ then engaged in?_ 

A. I don’t know. v •" 

l 

Now’you made reference to a letter written on karoh 
6 , 1945,-where you asked that through laok of spaoe 
no more Russian and Polish patients be sent to your 
institution. 

1 . i 

A. Yea. 

Q. Did you realize at the time you wrote that letter 
that the defeat of Germany wae imminent? 

A. No, I didn’t belief® in that. 

You atill thought at that time that Germany would win 
the war? 


A* Yee. 



on Mareh 6, 194$? 



I; -Ant ffiIf troffp^ptflfedi on lfareh 26, 19*5? 
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Lers -as feoule-.^inded, in your opinion'* 


. .Yes.' . , 

/ 

, v . ; Du s»v. aim arounc tnefe some bit, didn’t you? 

A. lea. > 

% . You saw nit vorkiag there, didn't you? 

-n* Yes. r 

s . ihat Kino or work did he do'/ 

! 

A. In the main he worked in tne oemetery. 

Ho helped carry oojiies to the cemetery,* didn’t he? 

A. Ye s• 

4 . And helped burial of them? < < 

A. Yea. ‘ . 

> 

4 . In mass graves? , 

A. Yes. ■< . 

* / 

4 . He wasn’t too feeble-minded to do that work? 

A. If I may give cm additional statement - we have a farm 
at the institution of 300 Morgen. In this farm about 
60 patients are busy and work under the supervision 
of three male nurses. All the work in the farm is 
done by, patients. For the, usual duties whioh the pa¬ 
tients carry out every day I can use the most feeble¬ 
minded. The fact that Diokmann worked on the oemetery 
could not be used as a thought that he was mentally 
well. 

4 . Can it oe used as a thought that he was mentally unwell? 

A. Yes. 

4 . In other words, you don’t think anyone but a feeble¬ 
minded person would have burled all those bodies - 
is that what you mean? 

A. No. •’ 

4 . You saw him do his work, didn’t you? a • I 
















m ■ & 





You n#?*r bad any oomplalnta about tba'way be did bla 
work, did you? 


<1* You bare no reason to believe that be doesn't know the 
faots with respeot to bow those bodies were buried? 


A. I don't understand.' 

fi 

Well, there is.no reason for you to doubt that Diokmann 
knows tbe faots as to bow those bodies were buried? 




\'■ z (The reporter then read tbe last question.) 

; Defense (military counsel): liny I interrupt. I sug- 

gest that that is not a question but a statement. 

^ . • f t 

Prosecution: It is a leading question. 

President: It is n leading question which is permitted 
on cross-examination. t Do you wish to offer objection? 

Jy , Defence (military counsel): Sir, I object. It seems 

•V to me it is an affirmative statement anc doesn’t require 

an answer. 

Presiaent: ±he prosecution is entitled to a lerfuing 

question. Objection is overruled. 


A. Ihe ourinis were always done the s*me way, that’s the 
reason somebody doesn’t have to oe smart. The dumbest 
ones can do that. 

co then you jolievc tnat Die lone nn Knew v;nnt ne w«s 
talking aoout as to the ourialaY 

.■V . *V o • 

low', you sale a mo: ont ajo wt.on youriav.-yer \vrs ques¬ 
tioning -you that ..uoff nnu iili ui n’t miutr-nt tf* 
..assigns one Poles. Is tnat v.nat yo i said? 


;»11 thev die 10 tns: *• r s just, nil 




w norrd anythin*; a tout n 
•yen the transports arrive 




v . Anu you son’t consider t*> 
men V, 

. It car* so presumed to se t 

^. - w c 'tn: w yo,* uon’t want to 
You aro-. w;*.li;i.; to u..y it 

yn^y **a u j.u~t carried cut 


:in tne.r * . ;;.Lstr^ c -t- 

mi j tref* tm*,. rvt. 

s’ t/r*u .,0. o is my. 
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death and you night call that a mistreatment. The mis¬ 
treatment that I understand Is that beat someone or 
something like that. « 

fj ' 

Q. Now, whose orders did they oarry out to kill these 
Russians and Poles? 

A, They were 'giving them injections. 


ii; 


* 


And you were the one who told them to give them the 
injections, weren’t you? 

•* 

A. I merely transmitted to them the order which Bernotat 
gave me through the Gauleiter. > 

3o you were the one that told Ruoff and V/illig to give 

them the injeotions. ■ 

*• 

/’ 

^Ja. I merely transmitted to them the order. 

Jernotat aidn r t talk to them. 

A. K o. 

Jo it wao you that gave the orders to them. 

A. I merely transmitted the order from 3ernotat. 

/ 

Insofar as ,«illig and Huoff were concerned, ycu gave 
tnum tho order, dicn T t you. > 

, I n*ere l J y transmi tted the oracr. 

Gen you answer the question yes or no as to whether you 
vere u.e one v;no /;vc tnu orders to .illir; and Ruoffl 

rin.*' an orcer. ou cen 
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Wit* 9 bad an, iern.any , 11 Cot o>jr . 

The Commission my 4 '., pursuant to adjourn! ent, at I*3C : 
hours, 11 October, 19^5. all the personnel of the court, pro¬ 
secution, and defense, who were ^resent at t. o close of *.te 
previous session In this cuse Peine; present. 

The accused and the reporter and the interpreter were 
also present* 

FBjlo 1 12 


Will Klein take the stand, (The accused ^lfona /.lain 

resumed the witness stand). Prosecution remind him he is 

still under oath. 

PhOa^CUTION : 

You are reminded that you are still under oath. 

Questions by civilian defense counsel s 

Q. You remember the conversation you had with Landesrat demotat 
during which you were called to Springer? 

A* Yes, I remember It. *' 

i 

Q. During this confersnos what was talk.d about these Russians 
and Poles for the first time who were to be brought to the 
institution? 

▲. The baeio thing in this conference was the letter which was 
reoeived from the Gau employment office from Frankfurt. 

(J. After you returned to Hadamar after this conference with ' 
whom did you talk about this conference? 

A. If I remember oorreotly I talked to Doctor Wahlmann and 
Male Nurse Ruoff and Villlg. 

q. What was talked about - how did you pioture it? 

A. I told them the true faots of what had happened here in 
Wiesbaden. 

<1. Did Ruoff and Villlg ewer cone up to you and ask you if 

there was any news or what happened during these oonferenoes? 

A. It was that whenever I returned froa Wiesbaden or if 
Landesrat Bernotat was in Hadaaar that they came up to 
as and asked as' what had happened during the conference 
a«wi if ibex's was any news or soaething like that. 

g. in this aanaer of sonveraation did you talk to Ruoff and 
Villlg and tellthea what should happen to tbs Roles and 
Rueelanat 


i. It is wltteut doubt that X talked about tbe natter of the 
Russiaaa aad false during these senfsmnosa with tbsa. 
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'I r^c.0*j v t'-at aft.ei t.:.o 
a:;J jjvu *ht up t‘e v r ^ra ; f 
talk*'*' tw trier aocut it. 


la.-idesrat 3ernotat was In L &da:rar 
r.e Gauleiter In-cur that I 
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-ernotat aver talk tc« Huoff himself? 


/t. 4 f tiio -ernotat was In "adar.ar and met anyone of 

the* personnel ne always talked to tnb^ and he must rave done 
trat to ruol f too. 

Did you ever talk with a district captain, Lelaer? 


Cn thu 1st of V.arch, 
cii&rge for administra 
ll/4'b Lelaer and derno 
the Institution. At 
activities of the Ins 
oy order of the Chief 
came to radainar. dap 
who ^ave thou: the ord 
said the fuehrer gAve 
Lolser said he wanted 


district laptain Lelaer was put In 
tlon here. In the first days of larch 
tat came to 'adarar In order to Inspect 
this opportunity It was talked about the 
tltutlon. It was also talked about that 
President, the Russians and the Poles 
tain ^elser asked ^andesrat Sernotat 
era at that time. Landearat Bernotat 
the orders. Whereupon landeahauptman 
to see the order in WleBbadan. 


4 * Did you have any special orders from Landearat Bernotat 
In the case that the Allied forces come close to Hadamar? 

A. I had the ordera fro® Landearat 3 ernotat and Dlatrlct Captain 
Lelaer that If I didn't want to atay In Hadamar and aome of 
the personnel did not want to atay In Hadamar In case of the 
advance of the Allied troops, I should take the truck of the 
Institution and then go to Wellmuneter. And from that I 
determined who in the institution did not want to atay In 
Hadamar. 12 to 13 people reported who wanted to get away, 

4 . And why did you not follow the order later on? 

A. I had the truck be ready for the 26th of March at 12.00 o'cloek 
noon. The only thing that kept me from fulfilling my order 
was that there were a lot of enemy pursuit ,ehipe and that 
hindered me from leaving town at 12.00 o'clook that day. 1 
decided to make that trip on the evening of the 26th of Karoh. 
Only because the American troops entered at 1500 hours in 
Hadamar I could not fulfill this order. 

Q. Do you remember the olroumetanoes of your questioning in 
DaohauT■ V 

A/ Yea. 

1 

Q. Did you •▼•r .tat. at that tla. that tb. p.raoan.1 would 
bar. dlaadvantag.s if th*y did not follow tb* ord.raf 

A. I waa quaatlonad in data 11 that tb. p.rsonn.1 who did not 
follow tb. ord«ra th*y would haw. oortaln dlaadwantaca. 1 
an«v.r*l upon that that tb. p.raona.1 wawld haw. toflcur. 
wltb tb. oonarntxatlon oaap If it wmO* a.t f.U.w tb. .rdara 
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Q* Do you. mnbsr any detail* that your attention was oalled 
upon that faot In order to aay that? 

A. The Interpreter aald' apaolfloally "tall what happanad". 

/ 

Did you stata at that tlma that you personally ware present 
at the oonfaranoas between Springer and Bernotat? 

A. Yea. 

<!• Did you give any data about the first transport of Russians 
and Poles whan It arrived at Hadamar? 

A. Yes. 

<!• Do you think that your Interrogation in Dachau conflicts 
with your statement here? 

A. I remember definitely tiiat during the oral examination I 
reported everything In pretty much of detail. 3 believe 
that certain statements which were made in the oral exam¬ 
ination were not takon down In writing. 

In this trial there was a written statement of a witness 
Dlckmann Introduced, 'tfliat kind of person Is Die /.man!)/ 

A. As 1 mentioned yesterday already, Dlckmann wa3 a feeole 
minded person. A person like Dlckpiann or any mentally 
diseased, I can jet ah answer from on any question Just 
like I want to have the answer. 

ihe order of opringer which was transmitted to the Insti¬ 
tution - did you ever douot 3nr1nger 1 s right to vlvw such 
an order/ 

a. Upon specific questioning whether tr.e ,iauielt.e-r has tne 

to jrlve sue- an order, he answered vernatvm, the correctness 
<f the iauloller 's orders he had certified from important 
^ r9 < n i n Leslies that. It was sai l t-at t> e 

1 seise 1 ones - tne Poles ard Russians - would oe c voiV 

Law as tr.e .ert.art -er; tally disease*. ere: re 
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ft. Sc the Mbiri of the oourt also know about tbs killing 
of tba Russians and Polos? 


▲• It has to be aesunsd. 


■v v &- ■ 


, ft. Do you know whether ths court ever filed chargee because 
v of thsss killings? 

A. I don't know anything about It. « ’ 

* f \+\ 

Q. Do you think that th® oourt would haV. filed oharg.a If 
th.y would tav« felt that there wae something Illegal 
or unlawful going on? 

/ 

■' A. Yes. 

/ 

Q. So why do you believe that the oourt did not file any ohargea? 

PROSE C UTION : . , 

I don't know - we are going Into a realm of a line of 
speculation as to what some oourt would do. We are not in¬ 
terested In what some court would do. ' 


PRESIDENT: 

r - > / 

Let us ask the counsel what point he Intends to make - 
what point he Intends to bring out. 

■ C IVILIAN COUNSEL : 

That tr.e judges did not raise any accusation or file any 
chargee and that they were afraid to file any charges. 

i 

rh^ SIDENT :' 

How do you Intend to make that an Issue with regard to the 
killing of Russians and Poles? 


DmFENS 2, _ j .U I a, 1 j!*U\ ± j : 

/ r 

If the court was frightened to file the charges then It 
was not a punlsnaole act. Otherwise It would have filed charges. 

P h^IDA IiT: 

I don't thin* that la relevant to the point In Issue and 
request the counsel to refrain from that type of question. For 
the record, the oojection of the prosecution is sustained. Any 
further: questions oy defense? 

Dm " M■ t M —J * 


i;o further questions. 

PR^JI jr.AI: ' , 

hnv further- questions o y Jerr.an counsel? 



■ ■ tf? 
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^u estl o ns by prosec u tlon : 


4. I want you to read the sentence that apoears in this state¬ 


ment of youra that you gave on oecteraoer the lkth i^ab 
marked prosecution's exhibit No. i.6.' (Witness was randed 
prosecution's exhlolt No. 16 ). Now, Just read It and read 
It slowly so that the interpreter can translate It. 

A. I made supplements - to this yesterday. 

4. I am asking you to read that. 

A. iveryoody who worked at this Institution knew that Russians 
and Foies were being killed there but nobody was forced to 
work there. , 

4. Now, read the next sentence. 

A. Nobody was threatened with concentration camp and nobody was 
forced to keep silent and everybody worked there voluntarily 
and could have stopped there any time. 

4. All right, now read the next sentence. 

A. If anybody ever said that he had to work there and could not 
stop to work there, it Is a lie. 

4. All right, now, after you wrote that you testified yesterday 
you wrote in your own handwriting another long statement. 


A. Yes 


4. Today you testified that after you were'Interrogated and 
the statement was prepared that some of the things you had 
mentioned were left out of that statement. 

A. Yes. 1 

Q. Did you consider those matters Important? 

A. I thought principally that all statements whloh I'made at 
Daohau and which were noted down by the oaptaln would be 
sufficient - I assumed that. 


« 


4 . Now, will you answer the question - read the last question 
to him - (the last question was read by the reporter) - the 
matters that ware left out of the statement? 

, 1 t 

A. During a questioning everything Is Important. 

4* All right, then after you read the statement that was taken 
ftrom you, you felt that there ware some things you had said 
were Important and had been left out of the statement? 




















A * 




I auid yaatetr-ay t -at already I was ur. dor an Influence 
and tra»t It was told le trial I always ordered the per¬ 
sonnel to It It and I always threatened then with a 
concentration camp, and under this Influence I made these 
statements, especially this statement which was dictated 
by the captain. I couldn't know which statements the 
captain thought would oe important and which he would 
not think Important. 

i. I didn't ask you what statements the captain thought 

were Important and were not important. I asked you which 
ones were important. 

a._ Ail tho statements which I made were lmpoi*Lant. 

4 . All right, now, £fter you have gone into a long explanation 
and speech I want you to answer thlB question yes or no - 
did you consider that there was left out from the statement 
that waB prepared by Captain Vance, some things that were 
Important? 

At this point the witness started to talk volubly, which 
was not interpreted. 

PHOBIC u 1 ION . , 

Now, if It please the Commission, It is obvious that the 
witness 1 b trying to make a speech every time a question Is 
asked. It Is a question he can answer yea or no, and If he 
feela he needs an explanation, I will be glad for him to 
supply it. 

IK&SlD&NT t 

Witness will answer the question yes or no. He oan 
qualify his answer. 

WITNAS3 : 


Proseoutlon resumes oross-sxamlnat^fl * 1 

<!• All right then, did you oover those matters .In the statement 
that you prepared In your own handwriting after that timet 

A. The statement whioh I made In ay own handwriting I only made 
in the rest of the aooueatlona whioh were made towards me. 

q. And If there were important matters laft out of the statement 
Captain Vanoe prepared, then you of oourse placed those 
important matters in your own statement that you asked him 
to aooept from yout 

A. But not all Important things were oontalned In this deolaratlom 
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A* On* o*n give detailed description* at a questioning Just 
llks tbs on* vhloh took plso* st Daohau, but st s hearing 
Ilk* this on*, on* oan report not everything In detail. 

/ »■ , . 

<4* V# understand that* Wa ara talking about what you said 
' *t Daohau In your 2 atataaanta. At tha time you wara 

__ lntarrogatad at Daohau, you aald that you fait soma Im¬ 
portant mattara had baan laft out of that atatamont and 
you furthar aald that you than prooaedad to prapare a 
statement In your own handwriting and sutoit It as a part 
of your testimony* And you furthar aald that a part of 
tha Important thing* that you didn't Include In this 
atatamant you submitted In your own handwriting. Now, did 
you place everything In this statement in your own hand¬ 
writing that you oonaldered Important at that time? 

A* 1 reraemoer that I wrote my own statement during the time 
when this statement was written. 

Q. Now, you know that Isn't true. 

A. That la true. . ' * 

Q. You mean to tell me you were sitting down there writing 
this statement while the other statement was being taken 
from you and while you were being interrogated? 

A. I can give you exact Information about that. 

3 * Let'8 be sure It Is exaot. 

a. i'ven upon the danger that it w&b said yesterday trat the 
questioning took place on the 12th of September, I nave to 
state tbjat the questioning took olace on 2 day3. And tha t 
Is on the 11th of September in the afternoon from 1.30 to 


proxlmately *.00 o'cl< 
September the % , handed 
statements about the 
myself. With, the wrL 
on the 11th of ientemi 
September. 
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^. Well, hut h ::i near, then? 
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Q. 80 you bad tho ontlrr night to think It ovor? 


A. But I Just mad# that declaration upon tha aoouaationa whioh 
war# being atated to ■#• 

,Q. And in neither of theae etateaente, not eren in the one that 
you had all night to think over, did you aay one word about 
a fear of a oonoentration oamp or the fear that any employee 
oould hare of a oonoentration oaap. > 

- : r 

DEFENSE : 

May I aak the proeeoutlon if that la a question or an 

argument? 

PROSECUTION l 

It la a leading queatlon whioh i have the right to propound. 

PRESIDENT : 

It Is a leading queatlon. 

DEFENSE : ' 

I ask then that the last question be in that form and not 

made In the affirmative In a statement. ' 

P REolDEKT : 

Is that what you are objecting to? 

DEFENS ES 

Yes, air, It Is, Inasmuch as that Is a statement made to 

the accused by the prosecution and not a question tc the accused. 

PRESIDENT : „ 

Objection overruled. Prosecution will continue. 

P rosec utio n resumes cros s -examination : 

The last question waa read by the reporter. 

Now, answer t:iat yes cr no and li* you nave any explanation , • 
of tr.at, then tflve it. ' 

( 

k. In ooth declarations I didn't say a thin;* about It* 3ut 
wiille I wrote my own statement I could not know wr-at would 
oe taken In trat written statement the next day. 

)Ou lid siw/i a statement that sale t v ,at no one had oeen 
threatened with concentration camp confinement. You knew 
you did ai.^n trial statement? (The witness betcan tc talk volubly 
In iernian) ^nswer that yes or no, first. 

/i• /it first I r*id to put up the explanation. 


« ^ Q 
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2 signal 
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out I ruive to nay sp*' 


v t ca . 


t /jU t 


was t^iTaatariSi with a c o rqcentru t Ion car, 1 jy .i .eu;: ; Vat l * 
nooody received tr«ut or iiiactiy r ruic na. 

So trait who:; ; ou signed tV*at you felt it wasn't compl«ta? 

I mad© this statement under the influence t: at all of the 
personnel accused me trat I male this-’ statement, and I 
astced tlat this be considered. ’ 


3. Was trat statement that you made in ‘there conpuete or 
wasn't It? Now you answer trat quest ion, please. 

A. It was not quite complete. 

3. Well, why didn't you make it complete in this writing that 
you turned In after that? 

A* I Just explained oefore that I didn't know wrat - while I 
wrote this declaration - what would be taken down in the 
statement which would be completed the next morning. 

Then why didn't you ask their permission for something to 
be added to it? 

A, I did not do it. 

q. Of course you didn't do It. Now, when did you say that 
B#rnotat told you that preparations should be made so that 
the personnel could leave for another town as the Allied 

troops would start closing in? 

/ 

A. I didn't quite understand the question. 

4 , Xou understand some bit of English, don't you? 

A. No. 

The question wee then reed by the reporter. 

A. I eeid thet now. 

e 

q. Tee, but on whet dey is Bernotet supposed to hews told you 
thet? 

A. Be told as thet froa the 18th to 20th of Keroh, approximately. 

And there wee no previous conversation between the two of you 
about thet, wee there? 

A. Mot thet I know of. 

4. At thet tlee did you still think thet the Qtrnene oould win 
the werf 

,:-A. Xee. 
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You otili oel!«va1 : it after the American troops leached 
:-aidatar? 

/ 

iv» i e 8 * 

Now, baulelter Jttcco 3prlnaer, the man you oeen talking 

about, la lead, Isn't.he? 

t 

h. #vs I found out, yes. 

n.’id Fritz =ernotat is dead too, isn't he? 

I 

A . I don't Know ti-at. , 

A- And what aoout tne man you liave been calling the Fuehrer? 

Is he dead or alive, 1 do you know? 

— u 

A. Whom I called the Fuehrer? 

ij. haven't you oeen calling someDody the Fuehrer? 

A. I Just mentioned the Fuehrer In relation to the conversations 
with the dlstrlot captain. 

Q. Well, 'you mentioned 3 people who are supposed to liave given 
, orders from on high - you mentioned Fritz Bemotat and you 
mentioned a Jaulelter Springer, and then you mentioned the 
Fuehrer? ' , ' 

A. I declared tl»t the gaulelter gave the orders, that the 
gaulelter had hlB orders certified In important offices In 
, Berlin. 

; ' 

Q. I haven't asked you any question - X don't know what witness 
is talking about. All 1 asked him was that he mentioned 3 
people and I asked a question In connection with It. 

PRS3IDKWH 


The witness will answer the last question of ,the prosecution 

/ 

WITNESS t *. 

I ask it to be repsatsd. 

Q. All right, you said that Oaulsltsr Springer Is dead so you 
understand, and you're not sure about Frits Bsrnotat? 

A. Yss. • * 

* \ • *' *■' - 

Q. Then you aantlonsd a third parson In oonnootlon with soae 
ordsrs fro* on high. And that was tbs aan you referred to 
as the Fuehrer, didn't yout 

* . 1 

(Tha wltnsss began to talk volubly in osimn) 
d* is that right or notf 

A* I did not nano tha thraa parsons. ■ ’ Hf&a 
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Q. W*ll, I didn't mv that you did, but you did mention 
the Fuehrer, didn't you? • i 

- '"A. Xm. v * - 

; . i ' ‘ 

Q. Who did you iMn by the Fuehrer? _ , 

A. Hitler. . T 

fi 

Q. That is what I was asking you - do you know, whether he la 
dead or alive? 

A. I don't,know. 

Q. ,But you're satisfied that Springer la dead? 

i 

A. Yes, after the conversation he la supposed to be dead. 

Q. As a matter of faot, he and his wife were found lying side 
' by side having oommltted suicide, Isn’t that correct? 

ATT Who? ' 

Springer. 

A. I don't know that. 

PROSECUTION : 

Prosecution has no further questions. 

DIN* r # 

Hny questions oy the defense. * , 

DEFENSE : 

Defense has no nuostlona. 
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Q. Vh*n pmtlmnts o«a* to tbo hmllmnitmlt vm th#y *v«r glv«n 
an oxaalnatlon to dotonilno tbolr phyoloal oondltlonT Z noan 
tha Russian and Polish patlantst 

2 

A. I don't bsllsT# so* 

Q« On ths data whan tha 75 Russians and Polas oaas to Hsdaaar 
did you walk through tha wards to saa whathar or not prepar¬ 
ations had baan aada to raoalva thaa that wara satlsfaotoryf 

V , , 

, A. Yas. 

Q. Vara thay satlsfaotoryf > _ 

* 

A. Yas. > v ' 

* i 

Q. Did you maks any ohangas In tha arrangements for tha re- 
^oaptlon of these Russians and Poles? 

A. I only told the ohlef nurse on the evening when I got the 
telephone call from Limburg that there were to be 75 people 
instead of 60 - I told her then to make the preparations for 
these 15 more people. 

Q. That I understand. What I mean is did you have any changes 
made as a result of going through the wards to see whether 
or not conditions were satisfactory for your purposes? 


A. No. 

3. What orders did Doctor Wahlmann give you on the day that 
that shipment of 75 Russians and Poles came as to their 
disposition? 

A. Doctor Wahlmanndldn-t give me any orders. 

Did you give any orders to Doctor Wahlmann about the disposition 
of the Russians and the Foies of that shipment? 1 

(A 

A. No. 

Did you 3ay yesterday that In your opinion the Injections 
given to the Russians and the.Poles advanced their date of 
death by two ox* three days? 

A• No, I said in connection with the German mentally diseased. 

4* You don't know whether the Russian and Polish patients which 
jou received were terminal tuberculosis or not? 

a. The paper said so. Their papers said so. Tnat Is the papers 
I Saw one could see tnat they had tuoerculosls. 

4. Was Dlckmann ever present when you were giving directions 
about disposition of the patients to Ruoff and Wlllig? 
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2. Was the disposition of the fcueslana ani the Poles a fc.iniaVrat.lv 

A* No. 

Q. What wub It? 

A. Medical. 

Q.-Waa dpringer and darnotal medical people? 

A • No« 

Q. Did they give tne orders for these people? 

t . * 

A. The order came from the gauloiter. The gaulelter *ave the ordt» 
The gaulaitar gave the order? 

A. Zee. 

/ 

q. gut at that time that was administrative? 

A. NO. 

Q. Whan th# gauleiter gave the order - you aald the gauleiter 
was not a dootor. 

A. Xaa. 

(j. go ha ®ava administrative orders. 

A. A gaulaitar ban alao give aadloal ordara. 

f*. * , 

What was tha name of tha stlftan of which you spoka yaatarday? 

Z want tha axaot naas of that. 

A* A ooaaunal foundation for Institutional oara. 

a. A COM unity foundation for institutional oara?. 

A. *as, »lr. 

$T Who ordarad tha drugs for this institution? 

A. fb* dootor. r , 






JOS 



















■ *~r • 


V 


\ 

Who toi-j ) 0 u tr*t Doctor Wuhlmann bad been executed and thlat 
jou raid beer, in your absence convicted and sentenced to death? 

^. : waa told triat In three different places - from persona whoa 
I do not Know. 

Ian you o# more specific? Where was this told to you? 
a. iea. In/%ucta ffen, Krela Llmourg. 

• / 

/ 

Whan? 

<*. In tha month cf April - middle of April or end. of April. In 
r.llur, Krela Limburg. In Ooertlefenbaoh, Krela Qberlahn. 

Q. You didn't know the people who told you that? 

A. I could not talk to acquaintances of mine. 

You stated In your testimony that you saw some shots being 
given In your walking through the wards of the hospital. la 
that correct? » 

A. Yes. t 1 

4 . Who gave those shots? 

A. Chief male nurae Ruoff. 


Q. I» that the only person you saw giving shots In the Institution? 
A. Yes. 

PRaaiDANTi 


Any further questions by defense or proseoutlonf 
toeetlbQi .Oi.qitUUn defense oounaeli 

Q. You said yesterday that nobody waa threatened and everybody 
oould leave their positions. That wae the oontente of your 
statement during the first questioning. In the first written 
testimony. And now you explained that and your deolaratlon. , 
and you aald that the statement was only made beoauee you 
were aoouaed by the Inhabitants of the Institution. Vow. I 
ask you what la the oomplete truth? Oould Merkle and oould 
Huber leave their positions without any danger* to their livmaf 


I declared yesterday already that after a oertaln period of 
time It wae not possible any more to leave the institution. 

At that time Z mentioned thnt only a wale nurses were left In 
the male part. And Z also said that In these 3 female wards 
whloh had anywhere from 60 to 00 patients there were omlj 
a nurses in eaoh ward. And that besides that we o ~ 
night nurse and one ohlef auras. And that It is 0 — 
oauae of sueh a shortage of personnel nobody earn leg' 

■ore. That is a dear eut thing. 
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ft* I mean •omethlhg else. Assume that Ksrkle and Huber would 
have left. At that time the Russians and Poles were there 
and after, these people were killed, don't you think tlmt these 
people would be In terrible danger with this condition whloh 
was In Germany at that time? 

A. Yes. 

/ 

ft* Why don't you say why? What la your opinion? What oould 
have happened to these people? ; 

A. If these - after these people did tliat secret work and knew 
about the secret orders they must lave floured that they 

' would go to a concentration camp. 

Questi on s by member of Commissio n! 

Q. To go back to this mattep of giving orders at Hadamar. You 
have told us several times of the conferences oetween you and 
Springer and Sernotat? 

f 

A. Yes. 

*}. You said In answer to a qu03tton a few minutes a^o tnat the 
^auieiler *^ave the medicaj. orders. You said list at ;*Adam&r 
you u r ave no orders except Tor administrative matters? 


Yea. 


«Vas Doctor Wa.lmann at this conference between you and 

no coal 4 ».'(?! his n; c* i 1 c a 1 orders? 

t . 


Sorln^er and Vrnotat so 


was net crooent an ! at this f * rst conference the order 
was not -;iven. I state 4 yesterdu\ already tn*t about u weeks 
later .anl jaral erne at arrive 1 In a 


and trial In the 


conference between 
Older of the -au 1 e 11er 

Is t (.-a t t. .e t l u • I n * t r 

11 w as the z\ e 1 teal n 


. .iriUiur un 


a ' . t:. t jt! a t tv* 


•11* 


:J!VU * 


"02 


, re 


Did t.:. 

e fuehrer w 1 t te 

«* 51 

If Ui 

s ta t or e: t * o f ha 1 

* eera t 

hue:, re 

r o r d e i e 1 11 t ; o . 


ordei , 

ther* 1* Is to re 

a .:> si Hi 


: era tre* 

; e r n.': a t t s c j r y ec t t: -a * t r u 
> ' * 0? m u s * : ja v 0 1 v0: t: vi * 

: ’ he ra s - i von 1 -at . 


fur:. er questions? 


questions oy c 1 v l_i 1 an ge l on a e _ c ou rse^ : 

.>'*at you liirorata..’ u.u?er a m.*.-;t 
02 hi r w *. 1 ch /-o 2 i.v ins to t. »e 11 aa.t ” 


2 a. 


'art Is huhan 
; f t s? 


. ».*** 


, v; rS <1 . yr* « -A 9* *0 j ’ ^ “ 

























Q. Or It a aedloal order aiao an ordar whloh oan kill a paraonf^ 


A* It la vary dlffioult to answer this baoauaa I do not know 
•' how<It la understood. 


DSFflHajg t 


: Si 


No aora questions by tha dafanaa. 








• *'4 Jf • -v .'5- :=• 

v Thara being no aora quaationa, tha aoouaad Alfonee Klain 
waa axouaad and reaumed hla aaat naar tha dafanaa oounaal* 

\ i, *. 

Tha Ooaalaalon than took a flftaan alnuta raoaaa aftar 
whloh tha paraonnal of tha Ooanlaalon, proaaoutlon and dafanaa, 
and tha aoouaad and tha raportar and tha lntarpratar raaumad 
thalr seats. , . -vr. 


Andreas 


as Hung 

through 


f a witness for tha defense, was sworn and. 


testified through the lntarpratar, as follows! 

> DIRSCr £XAKINATION > 
Question s by proseoutlon : 

■i* Please state your name. 

A. Andreas hung. 




4 . And whore do you live? 

J 

A. £rbach. 

i ^ 

Q uestion s oy civilia n defense counsel : 
rfhat Is your profession? 

?arni work9r. 

%!•' Where are you employed? 

/ 1 

i 

A. ilichjerg. Wacnclder fane. , 

5 - rnic fahm which you just mentioned, to which institution 
ices it oelonw? 

a. It o^ionfa to t;. y institution, cf ilchoert’. 

* i 

1 is, you. are a.*, employee of the institution jilchoerg? 

* 

A. 1^8, 

• / *• . • ■ 

oince wren have you employed there? 1 

,A. oince 1*32. That 13 since I?2C. 

Have jcu ever been arrested? i 
























%• 




J*ho arrosted you? 

/A. The iastapo. 

3 . For wn&t reason? 

>t.~ 3 ecause of spreading of rumors. 

4 . *,fhat rumors? In general, what rumors did }cu spread? How 
was that? Picture that to the court. 

a. I said that j^lchberg was the entrance to death. 

% 

ft. Whom did you tell that? 

A.. I said that several times and at ilchatadt it became known 
to the Gestapo secret police. 

f t 

ft._.Yoer Just said that you had oeen arrested by the Gestapo? 

A. Yes. , - 

4 . Where did the Gestapo take you? 

A. By Frankfurt. 

ft. What was in Frankfurt? 

A. There was an Interrogation in Frankfurt. 

* / 

ft. Was it a trial? 

i ’ ' 

A.'No. ' 

ft. Where were you sent then? 

A. From Frankfurt to the concentration camp of Saohaenhausen. 
ft. When did you get to that concentration camp? 

A. On 11th of Ootober 1943. 
ft. When were you released there? 

A. On the 17th of June 1944.* < < 

ft. I forgot the date of entry. When were you Bent there? 

* y # i * 

A. 11 June 1943. 
ft.'And released? 

A. 17tb of June 1944. 

* 1 \ 

ft. You were In that way a whole year tbare? 

A* 17 days aore. 

ft. Bow did It ocae about - a release froa that oonoentration oaap? 
A. That oaae suddenly. 




■ ** \\ 
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Did anyone 1c anythin- for you or did the camp commander 
reiouao you or’ the Gestapo? 

,a. rroyaoly from the jeatapo. 

^fter you oeen reloaded did ycu employed a 1 n at 

the Institution at ^ichoerg? ' 

a. Yes. * 


4 . And you're still employed there? 

/ 

a. Ye s. 

You just testified aoout an entrance to death. Was there 
any connection to Hadamar? Did you mean transports with 
that, who oan.e from anywhere to Hadamar? 

a. Yes. 

Q. What "yes"? 

A. There were transports forced there who went to Hadaoar and 
other transports from other places who went to Hadamar. 

3. And when you said something about It at ilchstadt, did you 
mention that? 

A. Yee. 

3R033-sXAMINAri0 Nt - 


Question# by proseoutlon ; 

Q. The sole ground of your arrest was that you had spread rumors 
about what went on at JElohbarg? 

A. Yes. 

1. 

Q. You ware not arrested beoause you triad to tarminata your 
ssiploymant? 

A. Ho. 

Proaaoution has no furthar questions. 

BUM THAT TOM HY THE QOMHISfllOMt 
Quaatlona by Mam ban 


Q. Aftar you vara ralaasad by tba Oastspo you statad you vast 
baok to work at liohbarg. Za that oorraotf 























’-'-'V ‘ • ' • Mi \ : . */ U- ■ 

A*. I ««nt thara to gat ay papara. _/* T 

Q. Did you'go book to work? > 

* <; 

A. And X waa told I oould start again baoauaa I waa ralaaaad 
without balng punlabad. r 

Q. Why did you go baok If you know It waa tha antranoa to daatht 

A* Baoauaa thay paid aa a llttla'battar. I stayad thara and I 
had nothing to do with that* „ 

Q. Waa It ooamon knowladga at Elohbarg that tha paopla that wara 
aant to Hadamar wara sent thara to ba killed? 

** ‘ I 

A. Yae. 

Q. Wara tha people in Elohbarg Germans, Russians, or Poles? 

A. Germans. 


RE-DIRECT EXAKIiNAriON ; 
quaatlonB by civil i an defense oouneel :, 

4 . Do you know where the order cane from that you were to be 
arrested? Who denounced you? 

A. Yes. 

Who was it? ' 

J 

a. That was hansel from iahenheln. 

4 . What kind of. a position does he have? I don't know him. 

A. Store. 

t 

h,. You understood thy question afl who made the report. I meant 
to any what official ordered the arrest. Do y ou knew trat? 

A • N 0 • 

1. Did ^aiidearat 3ernotat have anythin- tc do with your arrest? 
A. I don't know, 
f z,.% Jo, : 

No further questions. 

There oein-* no furthoi questions, the witness was excused 
and withdrew from the court room. 

at her own election 

Irm c : a rd Huger , one of tne accused,/was sworn and testified 
t:*rou£h tne Interpreter aa follows: 




















A. iragard Huber. 


flyatldns by proaaouUog t 


Hmi* state your name? 



■/ 



& 


Are you ona of ttaa aoouaed In thl» 7 oasa? 


A. Yea. 




PJRiECT EXAMINATION 


QMMUona by civilian defenae oounsel t 

Only answer after the queatlon has been translated. You are 
—the only woman who Is, accused here? 

A . Ye 8. 

And you are fighting here for your life and your liberty? 

A. Yes. " 1 

And mayDe even more - your honor? 

A. Yea. l_ 

Therefore, tell us the whole truth. 

A. Yea. 

How old are you? 

. 1 . - 

A. 44 years. 

From what family do you come from? 
a. Plain country people. Not very 1 

4. Did you :£ve many orother and sisters? 

r t. Seven. 1 3 ■ - 

i.tfhen did you .come to the institutlon 7 


1*32 


What wa3 your pay at t;at time? 


DO mar/a a month 


, x . f nat is very little 
y ea r 3 ? 


At increase in the course of the 


Yes 


.Wuo r* were y o u a d e chief nurse? 


a • 


I wao aude 


nui so last year in June, 
















Q. Did you receive more money? 

/ , 

A. Somewhat. , < 

' > / 

3 . / How many nurses did you have under you? 

A. Seven. The ones in the kitchen and the wash kitchen were 
under Mr. Klein. 

4 . You call yourself chief nurse? 

A. Yes. 

/ ' 

Q. Did you have any special privileges toward those nurses under 
you, or did they do more or less what they thought was right? 

/ 

A. How ; shall I understand this? , 

Q. Did those nurses under you do more or less what they wanted to 
or did you give your prders strongly? 

A. I didn’t give my orders strongly. 

Q. You knew that In this institution, uncounted people were killed? 


A. Yes. 

Q. And that la even before the Russians and Poles came? 

A. Yes. 

<). Did you, like the rest of the employees, have to sign a sworn 
statement In which you swore that you would keep complete 
silence? 

A. Yes. 

Q. Do you remember the oase when the Russians and Poles arrived? 

A. Yee. 

Q. How were you notified? 

A. Nr. Klein notified me. 

4 . What was the period between the notl float ion and the actual 
arrival of the Russians? 


A. X don't remember exaotly. 

Q. And now the Russians and foies cane? 
A. Xee. 

And what did you do than? 


- ' ■ • • - - 




SSW***; -V'W'tVi* 4 "'- •• -1 




Mr. Klals sailed me up and asked me to make soue room and X 
notified the mureee snd Of did that. 
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j% . * i U is • 

t 

*. . .’jaj'j t*.*.. t. :i c :'-r t 1 '. we". •> ~ • b b 1. b a ■. ’ K . -*j rived 

*-»■.«? -\ j • ;* ! a 1 :. ' ! wit: t e ™ ? 

/ 

/%. he. Mv'v^r, vjiilv fliir-V v!<ins:':r;. 


^ . . * ; T, lb ; OU v-:. i j r *i C d i V y j tTiti hUoSldP.d a :. 1 * w - O a - -J C a Y J e ~ t 3 y 
U- 3Ve of.fJwVjr? 

/%. ie j, , . recb I Ve! Jut>w Ilrtt* t;.o ctr,t*r '. ullortb ar.rl tiav 

to it t r^a t tr e t would j e t Into <* - c o 1 oud . 

do ' 

' Did jou Know tlat you could/'notr.lno- about what was to oe 
done witr. tncau people? 

A. Ao. I waa poworleaa to 3o anytr.i:W. 

ite alkali c oxe uack tc ti^at whether you were powerleba or not. 

f • » , r 

a. 1 iid transport rad arrive! and to be received. 

Aow, the people were d^ad the next morning? 

A. Yea. 

4 . And who did tuiat? 

A. The two male nuraea. 

<!• Did you hear tmt or aae that? 

1 1 

A. I heard that. 1 didn't sea anyone giving Injections. 

* 

4 . Did you aver hand out medicine to have those people killed? 


A. No, 1 never handed out any. 


4 . Now, please tell the oourt how you felt when you found out 1 
about the killing of the people? 

J f 

A. 1 thought - I felt terrible about it. I knew that the Russians 
and Poles had thsir Bothers and fsthsrs and people that belonged 
to then and it would be very hard for then to die in a strange 
land. - ‘ -• A 

* J 

; 4 . 

14 . Old you do good things to the people? 


A. Yes.n l put tbea to bed. I oouldn't let thea stand outside. 


'*&L 




l+:jt / 

■. iV/-" t.y-. 


? 1 ? 












Mow, I *«k you bow you tro»tod tho Oonuma who also wara 
kill ad, to abow tba oourt your lnnar faallng and what typa 
of oharaotar you hawa. You wara poor. Did you hava any , 

< *°“ #y U 

A. Ho. 






Did you froa tha little you baaa, buy things outside of the 
Institution to present to these people? 

A. Yes. I often bought something when I oould buy something. 


Q. Did you give those who were sent bread and oake? 
PROSECUTION : 

1 ,, You are. still talking about the Germans, I assume. 

CIVILIAN COUNSEL : 

I am talking about tha Germans to present the character 

of the witness to show her feeling. 

1 

PROSECUTION: 

■ — - - - / 

I Just wanted to make aure the record shows it was the 
Germans she was "talking uncut. 


Civilian counsel resumes direct examination: 


Did you also get toys for children who were sent there who 
were half Jewish? 

A. Yes, I did. 

Did you carr\ within yourself those things that happened to 
the Russians and Roles or did you talk to other people about 

it? 

A. In confidence witn Krs, Luhl. 

3 . la t;.&t the wife of the Judge - the old Judge of Kadar.arV 

A. Yea. 

With whom else did jcu talk about these matters? 

it. I to.ld .'.r. hie in once t^uit it was very terrible what 

then luippening' to the Russians and foies an ! he sa i 1 he knew 
it was out that I ha,d nothing to witn *1. 

4 . Did you ever consider with 1 i*s. furl who.you ‘just mentioned 

ways ani means from which you would oe aole to leave the 
Institution? v 

A. Yes, I talked about 'it. 3ut J.ra. * uhl fold rr*e I should remain 
silbnt and not get into anybody’s way. 
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Q. Old you ono* s*nd In * lot tor wanting to qultf 


•:3&S- • 



rvv •• 


a-f, v ~: 


r- 

f/> 


.it 

A. *••. - 

Q. Had that no raaultf 
A. Mo. '» 

Q. And for what raaaon - baoauaa It was not aooaptad? 

A. I oouldn’t baoauaa Landaarat'Barnotat did not aooapt It. 

« u -r 

Q. You just mentioned Landaarat Barnotat. Old you onoa tall 

_ Landaarat Barnotat that ”l oan't stand it hara any longar; 

I want to gat away * 4 and what did Landaarat Barnotat say? 

\ 

A. Landaarat 3amotat said that during tha war thara would ba 
no ralaase and that I had to stay thara and that tha aoldlars 
In tha front had to stlok to their posts too. - - '• 

Q. Did anyone else In the Institution tell you that? 

A. That I couldn't get away? 

I 

Q. Yes. 


A. I always put In a letter asking for release but I never had 
any success. 

f 

1 

Did Doctor W&hlm&nn express himself In a similar manner as 
Sernotat? 


A. Doctor W&hlmann said that I would run terrible danger and tnat v 
It would end up in a concentration camp and that there would 
oe nothing else for us. 

:ave you iad a Christian bringing up? 

st* lea. 

4. how was your own conscience In regard to these killings? 

ri# J did not our den my con science. 

Did you tell that ;nc« to dernotat? 

4% ., 1 aaked Mr. ^ernctat t re leave and that religious people 

couldn't stand that sort, of thin*v f that ! t would bear upon them. 

, v . Did you rave enemies in the Institution In regard tc your 
world views? 

A , We didn't a.ways a^ree. 

/ere ,ou in tne ?artv i 

K * * * . 


^. xou saii t.at ; lu refused these kii_ln*hs within ^ourself? 


i e & • 


/\ • 









••• »• 


i* Kow, yoU know as a Jarman, what tr.a ax : rass!on Jasta o means'*-. 

a. Yes. 

4 . What for jenaan people means this institution - Jestapo? 

a. If I had run away the Jastapo wouli have caught me. 

) r 

■4. Did you ever hear that In Jernanv the Jestapo iad those 
people who knew too much, Just plain disappear? 

A • Yes* 

3* Was ttat generally known or Is that only your personal opinion? 

A. That was generally known. 

And did you Know too much? 

A. Yes. 1 

Q. What 1 did you know too much? ' 

1 

$ 

A. We couldn't even talk aoout what was going on In the house. 

Q. 1 pres 14m© that you would have succeeded to get away from the 
Institution without an official release? 

A. No, never. 

Q. Do you think that they would have let you ,be at liberty? 

A. No. If I had run away the administration would have reported 
It and the landearat would have caught me and put me in Jail. 

t 

Q. Have you heard about cases when the nursing personnel was 
arrested by the Gestapo? 

A. Yea, air. 

(}. Who waa arrested? 

A. Three aale nurses. 1 

Q. Why? Did they talk about natters that they were not supposed 
to talk about? 

, s - ' . „ 

A. Yes. 

Q. Did you think about that maybe you were going to be - to 

have the eaae fatef 

▲. That was generally known - that we would be arrested. 

4. Please repeat at the end, now, onoe, if you bad aerely taken 
part In this one Russian transport and that this ao-oalled 
taking part aerely ooneiated of letting those people in to 
the rooa. 

A. The aetter is only about the first transport and afterwards 
2 had nothing to id with it. , 

^ ’■ ?f’S 





















\ 


t . ' rleiiso, would ycu ilk© to tell the court whether you feel 
,-ullty oi no* wullly and If y Cu feel no,! guilty, because 
of, In spile of the killing, that .you had no other way out, 
tiJit you felt your life was threatened If you had left, that 
you would .nave felt your life threatened even if you had 
merely refused to arrange the room? ieii the court whether 
you are guilty or not. 

A. I did nothing to the husslans and the Poles and I do not 
know of any guilt. i'he transport was there already and 
it juid to oe received. It was already standing in front 
of the door. ( 

4. Do you know a Karl Xuchle? 

a. lea, 

What was he in the Institution? 

A. He wae stoker. 

Q. Was he arrested once? 

a. Yes. 

!}. Why? 

A. Because he talked about the matters within the Institution. 

Q. How long was he under arrest? 

A. 1 don't know how long he was under arrest. He was released 
from his employment. 

4 . You Just mentioned three other cases where personnel was 
arrested. Can you give us the names? 

A. They were the three, Mr. Kuchle, Arndt, and Keiner. 


Q. Can you give us more expllolt detail why they were arrested? 

A. Beoause they talked about the institution. That Is why they 
were arrested. 


Q. How long were they under arrest? 

A. They were arrested and I didn't see them any mora. 

figBfflft* 


No further questions. 


« 


CROaa-PAMINATION t 


v#i toMUons bar proseoutlont 

Vow, you have a vary sensitive oonsoienoe. don't rout 


'V' 


A. Yes, 















Th* Oo«ala»lon than took a on* hour and thirty alnuto ' 
roooaa a ft or whloh tho paraoanol of tho Ooaalsslon, prooooutlon 
and, dafonso, and tha aoouaad and tha raportar and tha lntar- 
protar raaunad thalr aaata. Tha wltnaaa rasunad tha wltnaaa 
atand and waa ranlndad aha waa at 111 undar oath. 

n « ... v 

fipaaoutloo raauaaa oroaf-axan lcjatlo^i » v * 

<4* I ballava I aakad you Just bafora adjournment If you didn't 
hava a vary aanaltlva oonaolanoa.' 

A. Yos, I hava a good oonaolanoa. I did nothing to tha Russians 
- and Polos. ■> , t ’ - 

Q. Wall, your atata of oonaolanoa, about wrong-doing, ganerally 
1*^’> ▼•ry aansltlva, lan’t ItT 

/ 

A. I hava a good oonaolanoa. I did,nothing to tha Russians 
and Poles. ” ' ', 

Q. You're a kind-hearted person aren't you? ' 

i 

A. Yes. 


Q. You're oharltable, aren't you? 

A. 1 am good. < 

l 

Q. Did you consider that the Russians and Poles that met death 
at your Institution were murdered? 

/ 

A, Murder? How do you want me to understand murder? They died 
from inJectlQna. 1 

3* In your opinion, was that murder? 

A. Yes. 

Why did you continue to work at an institution tY*a£ was 
murdering innocent people? 

A. I had nothing to do with It. I always tried to **et away 
frojt it and I 'nave to repeat that I did nothing wronr and 
I did nothing to'the Russians and Poles and I .:ept constantly 
working under 1 pressure. 

You were suffering greatly then, at the al r ht of wiAt was 
^olnt on in your institution, weren't you? 

A. Yes. 

A. It was almost unoearaule, wasn't it? 

A. It was ver\ :.ard, yes. 

;iad > ou ever suffered Vr.is ureutly aocut any other thin<£ as 
you dll at tho si^ht of those Innocent people join. murdered? 







Q. It was tha graatsst suffering you svsr andurad In your 


llfatlaa? 


:v 



Q. Now, what did'you aay you faarad would happan to you If 
% -',you laft that institution? 


A. I wouldn't'bava baan abla to gat away. It would hava baan 
uaalaaa. Vbara oould I hava gona to? , 

Q. Did you aotually faar that you wara going to a oonoantratlon 
oamp If you attaaptad to laava thara? 


A. Yaa.' Certainly I would have gottan thera* 


* ! 

Q. Than you had a oholca to make aocordlng to ybur testimony 


t 


between going to a oonoantratlon oamp and oontlnulng to be 
a party to the murder of these Russians and Poles? „ 

* t H 

! t / ‘ V . 

-A. I was not a party to it. 

(1. We will get to that In a minute. But you had a oholoe to 

« either work there at this Institution where several hundred 
Russians and Poles were murdered or going to a concentration 
cam p? 

A. I had to stay. , 

Well that Is what your testimony is, that you would have gone 
to a concentration camp If you had attempted to leave. That 
Is what you're trying to tell us, l3n't It? 

a. Yes I was afraid of that and that would have been a oertalnty. 

4 . 3o, In preference to going to a concentration camp you chose 
■ to remain at an Institution that was murdering these many 
Russians and Poles? 

> a. Well,' what could I do? It wasn't my fault. I couldn't do 
anything else. x 

3 . 3ut you did decide to remain there In lieu of going to what 
you say would oe a concentration camp? 

a. I tried to quit. 1 tried to quit two or three times. I tried 
everything. • 

4 . how, will you answer the question. You did decide to stay 
there at this place where Russian and Polish people were oelng 
murdered li. lieu of going to a concentration camp, didn't 'you? 

j\. \i ho wunta ( to go to a concent rat Ion camp, I w&b afraid of tx-at 
too. . ■ 

v xea. /ini according to your testimony you choee to suffer 
greatly at the iadar^ar Institution Instead of enduring the 
suffering of a concentration camp? 
















f >vv ■ 


I 



V 

.row 
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Fea r 
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* • 

I r ia t 

Id W i t I UbKf! \ C U . 



A. 

£ ** 3 , 

I was afroti 1 f t:.*» a -*ar ; 



a* 

i m t 

was forever on our r«ind, wddu't it? 



A. 

iwB, 

. I. was a frail of a con ee.ntr a t 1 on nan _. 

W: ere o_uii 

i -'O 

i- 

fow, 

thji firat time »ycu rai the ilea aoout 

concur t m-! or. 

CaC 


—puniahcent whb after murder ci^ar^ea wer-^ a-.ulrat w.-j 

In thla caae? 

a* i;o, I waa always afrali of it. 

i. Mhj didn*t you say ao In the several page et.aten.ent t'lAt you 
wrote in your own handwr 11 ing aoout this natter? 

A. Cf the concentratlon camp? Aoout the concentrutlon camp? 

4 . TiAt la right. 

» 

A. 1 always said that I was afraid. I ild :iay t.:At 1 was afraid. 
Whether I wrote It or not, I don't know, out 1 always said It, 

I • 

Q. How, you spent two to three days writing your own version aoout 
this whole matter, didn't you? 

A. We always said tiat and we always talked about It In hadamar. 

We always said It, that we were afraid. I did nothing to the 
Russians and Poles. ] wish to repeat tliat. 1 didn't take 
any part In It - I did nothing to them. 

Q. Now, I am going to discuss with you aoout your connection with 
the Russians and Poles, out let us talk about this statement 
for the time being, ploase. Isn't it true^that you spent soma 
two to three days writing your own version about what happened 
at Hadamar? 

t 

A. What happened at Hadamar? I wrote aDout my dally duty. 

'"(J. And you also wrote about what went on at Hadamar In oonneotlon 
with the killing of people over there, didn’t you? 

A. That was about Insane people. 

1 c * ' . - 

<)• Didn't you also writs in that statenant about the Russians 
and Poles that wars brought over there? 

A’ In whieh Staten ant - this one hare? (Pointing to a etatenant 
in tbs bands of tbs Trial judge Advooate) 

»* • :■%■&%% 

, , r, -M*>- -V*. 
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a‘ , : jx j sene tw. to l v r»*» ’svs to 


}o^ n.ii!ij wi 1 tt-9r. atut■*:18 riva you ma^e spout this matter? 
<i. AOiut t . e :: a t tel t ei el 



ti.e a ?.a tenant j 

n. Yea, I ’Id this. , 

You’re not having any trouble recognizing that are you? 

A . I took that different - I didn’t quite understand what you 
meant. Yes, tliat is my duty In the institution. I didn’t 
liHVo anything to do with the Russians and Pole 9 . I kept 
away from it - what else could I do? I tVled to quit and 
1 told Sernotat myself. What else could I do? I know it 
was very terrible and I suffered very much. 'What oould I do? 

Let me tell you this - I believe you will find we will get 
along rnuoh oetter in thlB proceeding if you will answer the 
questions, and if you have anything to say after you answer 
the questions we will give you a chance to say it. Do you 
understand that7 

A. I don’t quite understand hd>w you mean tliat. 

(To the interpreter) Will you explain it to her again? (The 
Interpreter then explained the above to the witness) Now, 
this entire instrument of 10 'pages is in your own handwriting 
Isn't it? 


A. Yes. 

q. Over what period of tiae did you write thl 


s steteaant? 


A. I needed several days - 


rROa&CUTIOia (To Interpretar) 


It took several days, didn’t ahe say?'. 

A. I needled several days beoauae I had a bad eye and I oouldn't 


write very fast. 

Q. Over what period of tiae did you write this statesent? (To the 
interpreter) Now, will you interpret that, please? 

A* I wrote several days. 

Q. Than you said something about your sys hawing been hag, too? 

A. Xss, this sys. (Vltnass indioated the left aye). 





















You ¥«r* alon* moat of tha tlaa whan you wrota tbla, waran't 
you! 


4. Yas. 

> f % 

<i*_Ho Amarloan offloar waa around you waa ha? 

A. No.- 9 , 

Q.-No ona suggested to’you what to wrlta In it? 

A. No, I waa only told about what my duty waa in the Institution 
and other reports. 

Q. Now, was everything that you wrote in this statemant the 
truth? 

A. Yes, according to my knowledge. '‘ 

You don't recall of anything you wrote In hero that you 
would wish to change? 

A. 1 don't remember. 

4. All right, now, I want you to take this statement and tell 
the Commission If there is a single place In there where 
you made any indication that you would Isve been sent, to a 
concentration camp If you had left the employ of that ‘In¬ 
stitution? (Wltnesaareada the statement). 

A. No, 1 did not write that In there. I didn't consider tnat 

in thl8 statement. 1 wrote about my duties In the institution. 

4. And yet that 13 the meet important reason you are assigning 
to this loiamlsalon, wVy you continued to woi * there? 

A. That Is my duty. What i rad to le from morn in- to night. 

1 didn't have anythin-- to dc with the hues Ians and foies. 

I didn't do anythin** to them. 

o, Well, you talked in tris statement »o. u* now mucr .u regretted 
and how much you opposed w* at was ooin-* on In there? 


A. Here? 


4. i'os, In this statement. 


- A. How do you want me .to understand tiat? 
my duty from earl.. moinln- until nl "t 

4. ia that all you wrote down? 

A• Wnat should 1 wilte otherwise? how do 
don't quite understand. 


only wrote down 


mean that? 


^. ii 0 w , 

you 

/.now, ton l you, t;*a' It. 'tia, 

j 

way 

* . * . » •. . n ♦ , 

a !kl u » ^ ovUiu' w . * a L . A V. m h 

your 

stay 

at t.itt Institution? 


W 

Lt 


ur-- f;xcuat> 














A. I don't understand that* 

4« Don't understand what? Xou naan you don't understand tha 
question? < * ' 

A. It Is too hard for me how you mean that. / 

Q. Veil, do you understand the question? 

j 

A. I didn't do anything to the Russians and Poles. (Witness 
started to cry;. 

4 . I told you I would get to that In a few minutes and we will 
get a ohanoe to discuss that. 

A. I wrote down what concerned me about the whole day. 

v 

Q. Now, I am going to state a simple question to ygU« t «4B d 
listen carefully to it. Isn't It true that in/youf state¬ 
ment you had the purpose of trying to Justify your connection 
with that Institution? 

1. No. - I wrote about myself and duty all day. I took it that 
way** 1 thought that. I took it in such a way that I wrote 
about my duty all day, and that is the way I wrote ite 

14 . You always mentioned the Russians and Poles In that statement, 
didn’t you? 

A. Yea, I wrote down here that in the conferences it was talked 
aoout the Russians and Poles. •' 1 

4 . Tnat is not all you wrote about the Russians and Poles, Is it? 

aa. (Witness examined the statement again) Do you mean about 
the tablets? 

4. I mean about anything that related to the treatment of the 
Russians and Poles. 

k. There I am tailing aoout the lennan insane people. Those 
are the insane people. Those are the Insane people. No, 

I mean tne insane people with that. 

4 . There weren’t any Russian and Polish insane people there were 
there? 

A. ;.o, our jei’L'.ah insane people. 

/ill right, T will taxe that up with you In Just a moment. 

,.cw, answer this question, please. In all that writing 
you didn’t u.axe a single reference to a fear of a concentra¬ 
tion camp, did you? 

.,0, I did not. frat is not connected with that. I didn’t^ 
moan it that way. That 1b merely about my duty. 


/V • 













' / 


\ 

/ . ' 

/ / ' 

4• i 'a 1 1 j. t a. Ke i t: ;a 1 UO wit' ^ t..* . i C JJU i I' 

waa a :u rift?r e:ice held e-jy" . ^r■ r: 1 *. l.i 

office, wasn't thei o? 

A. ioJ. 



/ 


* 


' 



4. a' ho was present at triat conference? * 

it* The doctor, the cr.ief mulo nurse, an H myself. / 

A* You're referring tc the accused, .tfahlmann and the other 

accused, Ruoff, and to yourself? , < 

a« Yes. / 

/ 

ft* Were Poles and Russians mentioned In that conference? 

/ 

A. There waa very little said at the conference aoout Jules 
and Russians - very little. 

ft. Only unimportant matters were mentioned at tr.e conference 
about Poles and Russians, were they? 

a. The chief male nurse said once, "Last night some Poles and 

— Russians came and they are finished." 

ft. Pretty important suoject of discussion, isn't it? 

A. Yes. But I myself didn't worry about that. 

■: / * 

ft. All right, now, you mentioned that in your statement didn't 
you? / 

• A. Yes. 

ft. You said, "in the conference Poles and Russians were mentioned 
but nothing important was said." t 

A. I think I said "nothing right" not "nothing Important". 

ft. And then you said "Several times I heard the male nurse say 
to the physician, 'Poles arrived yesterday - have already 
.been finished 1 "? 

- .... ■ / 

A. Y.a. 

hhv*, 4* Mow, you also Mid In this .tAtwa.nt - wait a alnut., «l.t a. 
rlp&vh you this first - did th. aoouaad, Kl.ln, .v.r ooa. to 

you and My that Russians and Pol.s ar. arriving? 


* y* 1 

- 

F. c,.- '• 



A. 


/ 

X.s, h» oao. into th. oonfar.no* ono. and Mid that Russians 
and Pol.a war. ocasing. %, 















/ 


; X . ; 1w,i' ». reL^.uer urv> *\6ro. eiaa i.u said, I don't know, 

/ : from tuo cmief malu nurse - they said about the 

r*. u a j 1 a n a ‘ a Ti d r o i. e a. 

i’ou were present. You heard It yourself, didn't vcu? 

i 

iw. bo, I don't rumen oar it. I have been asked about that 

several times out I don't remember it. I h-ave been trying 
to think aoout it. 


4. weren't you present when Klein came in and told you that 
Russians and Poles were coming? 

a. lea, 1 rememoer that Klein said that Russians and Poles were 
* coming. 3 ut the chief male nurse then told me about that. 

But vrl^tt they said I don't mow. 

4 * Well you knew about It before the chief male nurse discussed/ 
It with you? 

f 1 

A • No• 


4 . Veil, didn't Klein tell you before you talked to the chief 
male nurse? 


A. No. , 

3 . Then Klein didn't have any conversation with you about the 
matter at all? 


A. The ohlef male nurse,, Ruoff, told me about that and that 
evening then, when the Poles and Russians oame, I talked 
, to Klein about it. 

<4. And what conversation did you have with Klein about It? 


A. I only told Klein that It was very terrible about the Rueelane ' 
and Poles. That waa very terrible. 

4. Is that all you aaldt 

. •»’ 

A. That the Russians and Poise were oonlng and that things laid 
to be done that way - I told him that was very terrible. 



Q. What did Klein have to say to Dfaat? 

1 ^ 

A* Hr. Klein said that X had nothing to do with Russians and Polas. 

4* Mow, that le not what you aald in your statement, waa itf 

A> I didn't think about it that far. I Just wrote it down. 

Q. Mow, you have changed your etory about this aattar consid¬ 
erably ainoe the tiae you gave this stateaant in your own 
handwriting, haven't youl 











A. Z Ju»t, Mwrwly wrotw down wb*t bapp*n*d all day. about th* 
oonfwrwnoo and so on - that was all that was asksd. Nothing 

aors was asksd* 

■' u 

Q. Now, lot’s sss If this Isn’t what you said - you wrots a 
subtoplo In your statsasnt whloh you sntltlsd "Mr* ELwln", 
didn’t- yout ' _ 


A. Xsa. 




Q. All right, now, Isn’t thls>what you said, "Mr. Klein was 
Soonoalo Inspootor. He fled when the Aasrloans aarohed In.' 
h- A few days previously he said that he would'leave"t 

t 

t * 

A. Yes^ soaethlng like that. 


Q. Question: "For the reason?"; answer: "He didn't leave on 
aooount of the Aaerloans but beoause of the mob from town." 

A. Yes. 

Q. "He knew too that Russians and Poles oame." 

A. Yes. 

Q. "One day he oame Into the physician's room and said that 
tuberoular foreigners , that "la Russians and Poles, are 
arriving." 

A. Yes. ' 


Q. "In what way Klein bad discussed the matter with the landesrat, 
I cannot aay." 


A. Yea. 

Q. "Long distance calls he mostly took himself." 

A. Yea. 

"When I called Klein to account about the foreigners, he 
told me 'I canno* examine them anyway - I am no doctor.' " 

•4 

A. Yes, 

*}. That is right, isn’t It? 

a. Yes, Klein said tr&t once, 

Now, you don’t say anything In here about rieln having 

told you that you didn't have to have anything-to do with them? 

Yes, Klein always said that. Mr. Klein said that. r. Klein 

always said that. I didn’t do it - write it down to t);at 
extent and I didn't think about it that much. 

4* No, out if he said It so many times to you isn’t it a little 
strange that you didn’t put it in tne statement? 

















A. I-dldn't think about It. \1 didn't think about It that far - 
that It tmd to ba dona. I only aald that I had nothing to 
do with tha Russian* and Polaa and I didn't do anything to 
than. 

<1. All right, lot's talk about tha statoaant a llttlo furthar. .. 
Did you avar hava any oonvarsatlon with tha aoousad, Villlg, 

" about tha Russians and Polos? , 

y. K ‘ • • o 

A. Yes, ws did talk about it. 

. ^ 

Q. What did you all aayf ; 

A. That it was so terrible about the Russians and Poles, that 
they should be sent back. 

*• 

Q. Did Willig agree with you? 

A. No. 

Q. What did Willig say? 

A. Willig said, ’'Can’t do it any other way. No, he can't help 
it. It la an order and - " I don't remember exactly what I 
wrote. He said something like this - I remember now • M Wbat 
are the Russians doing with the Germans?" He didn't make the 
statement like you're asking for It - I can't say it exactly. 

Well, you remember that pretty well, don't you? Isn't that 
wlat you said - Willig Bald at the time, "What shall we do 
with these tuoercular people? What would the Russians do 
with the Germans?" Isn't that what he said? 

A. Yes, he said that. 

Now, as a matter of fact. In this statement you took up each 
of your co-accused and even one or two other people and you 
wrote something about each one of them, didn't you? 


h. le s. ' 

bo you recall now th&t'you didn't confine your statement Just 
to your own dally duties there? 

A. 'Tna't Is separate. That is a supplement. 

4. Yes, you made tiiat statement only about a month ago, didn't you? 
A. Yea. 

Q. Now, the truth of the matter is that ail of you working over 
there were oanking pretty strong on the fact that Germany was 
going to win the war, weren't you? 

i% * Y e s • 













q. And If 'jou ";;ad tnou-nt t’riat ierrany would lose ttv- war, 
you would have left there a Ion- time a^o, • wculdn't y^u? 
(inera was no answer from the witness) That is rl/r.t, 
isn't 1tV 

A. Lose? If we lose the war? (me question was theui read 
by the reporter) ho, after tlqe war. 

q. And each of you realized that If lerrr.&r.y lost the war trat 
you were in serious difficulty about this matter, didn't 
you? 

A. Yes. 

q. All right, now didn't you in this statement of yours, In 
talking about the accused, Wahlmann, say this, T, Ke nas 
always said we shall never lose the war' 1 ? "Yes, he didn't 
believe we would lose the war," and "If I suould be the 
first one to be surrendered, to take the consequences of 
this. Being that, he gave hia signature."' 

A. No, he said that he gave the signature that he would be 
responsible. 

/ 

q. Now, you have wanted to discuss the Russians and Foies 

insofar as your connection witn them is concerned. I want 
to ask you some questions about that now. Morning after 
morning you sat in a conference room and were present when 
death certificates were being falsified as to these Russians 
and Pole*, weren't you? 

A. Yea. I was in the conference room. 

q. And you were present when false entries were made in those 
death oertiflcatee7 

A. I don't know that. I don't know how that la connected. I 
had nothing to do with that. 1 didn’t even pay. any atten¬ 
tion. I don't know* •. 

q. Are you telling this Commission that you didn't know that 
falsa entries were being made In those death certificates 
every morning In that conference? 

A. I don't know that. 

q. You don't know It? 

A. I don't know that. 

q. What entries were made In those death oertlfloates as to 
eauae or death, each moraine? 

A* ft? death certificate was filled out. 

Is what we aw talklag about la the death oertlfloate. 













<• 





What was assigned as the causa of death of the Russians 
and Poles in those death certificates? 


A. Iuoerculosis. 

i}. Well, they didn't die of tuoerculosls, did they? 

A. I don't know now that is connected. 

You don't know now that is connected. You know they died 
of injections, don't you? ' 

I 

A. Yes,* certainly. 3ut they did have tuoerculosls. 

I 

Q. Well, Just because a person has tuberculosis, and then is 
given a deadly drug injection, doesn't mean that the person 
died of tuberculosis, does it? , 

1 

A. The doctor should know that. I don't know that. 

t 

Q. Don't you know - don’t you know that every morning those 
death certificates were falsified? 

A. No, they were not falsified. I don't know* 

Q. Whom are you looking at over there, if 1 may ask? (Witness 
was looking toward the defense). 

A. I am surprised beoause/I don't know. They were turned up' 
there and the doctor put in the oause of death and I don't 
know any more about It. I don't know how that was imndled. 
I didn't oare about that at all. I really didn't oare 
about those matters. I had nothing to do with It. I only 
saw they were filled out, that the dootor filled them out. 

I don't know anything else. 

+ 

Q. Don't you know what the dootor put in there as the oause 
of death? 

A* Yes, tuberouloele. 


Q. All right, and you Just got through telling us that you 
knew that they died of lnjeotions? 

A. That Is two different natters. I oan't tell you Just how 
that was. I don't understand. 



Q. Mow, when the first shipment of Poles and Russians arrived, 
how long before their arrival did you know that they were 
oonlng? 

A. I don't remember, x oan't say any more. X think Itmoff 
told me that on the someday that they 










t ! 


’ i . . 

Q. And then you went aheed and< oaueed the nuraee working • 
under you to sake arrangement* for their reoeptlonT 

' ‘T-‘ l * 

A« I think Ruoff told me that in the afternoon that some 
were oonlng at night. I don't remember exaotly. Yea, 
and then Klein called and asked me to clear the room* 

I then notified' the nurses and made room. 

f 

Q. What did you think the purpose of all those arrangements was? 

A. The purpose? > 


5-/- /• Q. Yes, the purpose? 


A. Yes, Ruoff said, I don't know exactly, In the afternoon 
he said "Tonight tubercular Russians and Poles are coming, 
—•and they would be taken care of. , 

What did you think he meant by "being taken care of"? 


e 


A. That they had to die here froiL Injections. 

4. So you made the arrangements for the reception of tno 

Russians and Pole3 that were to die there through injections? 

1 

A. I couldn't stop It. The transport was, as you mi^ht say, 
already in fr-ont of the door. 


«!• 

Who 

had charge of 

the 3ru* cabinet? 

A • 

■ p’o j*' 

the pharmacy? 


M. * 

Where tnoso dru^s 
Poles? 

that were kept to Inject * k v' Puns Ians ar ; 1 

A • 

Ruo 

to 

f rad t ;.e:r in 
e a 1 v a cy to 

Ms war’. .»n! wen e i a ’ nor.-- . • won' 

..e 4 t * * •: ta . 2' m ♦ 

\ • 

• 1 

or 

u>ff a:.: •. Hi 
OOOOlu:.. l:.e* 

1 over -. • * ^ d*\ a-' 5 /O' - r 

✓ 

t 

A . 

Kuo 

-tno 

ff care a:: 3 sal 
w a* h e i nor e n e 

1 on''-* t ha ’ v ' * - v 3 e * i: ^ r ■;:. 1 n 0 . ; c ' * 

eie 3 1 t for f • t? mle. r. ' : Vv 


oeo* l*3. 'ft.on o for I*. * 4 *o w ' ' o ’ 
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f War# thay kapt undar look and kay? 


1 - L 'i . 

V A. 

a- 

Ruoff knaw whsrs tha kay mi. 

Q* 

I * • * 

: . A. 

0i’VX r 

:?$p: A. 

Anawar the quaation. Was It kapt undar look and kay? 

* •;. 

Yaa, the pharma oy waa looked. 

Who had the kay to It? 

t , ■ 

It waa In the room of the physician. 


Q. Who, Dootor Wahlmann? 


mr - 

fe" A. 

my' 

Yes, Doctor Wahlmann' a room and everybody could get the 
key himself. 

r 

You mean everybody could get that key himself? 

A. 

No, the ohlef male nurse. 

| ' 

The chief male nurse - and who else? 

! A. 

The chief male nurse and I could get It, and the dootor. 

3- 

You deny, then, that you were placed In charge of the drugs 
by Doctor V.'ahlmann? 

A. 

I did not give out any drugs for the Russians and Poles. 

' / 

1- 

Did you refuse to givo It out for the RuaBlana and Poles? 

A . 

IxO 'one came for any an! no one asked mo for any. 

\ * 

^very time Ruoff came to you and asked you for drugs, you 
/a vo t hem to him, didn't you? 

/i . 

ho, he got them him seif. 


[non, jou deny t:iat you ever gave either to Puoff or V/illlg, 
arij dru^s for' them tc use In admInisterinj Injections? 


n. i r. rtilll t '. nuver got anything. It was drug3 - It was the 



eulef xaie nurse. ; e fetchul It. Ho didn't ask me. 

A, • 

Vwnd ; cur testimony Is that you had no greater control over 
tnoae dru/s than tn.t* accused, Ruoff? 

f h. 

.,o. /I ;uii no *.ar-er control. 

^ • 

Did ...,v a nurse r>y the na^e of lauline - did you Know 

an trupl-j-* at & r 'a ar oy tr.n name of Rauiine Kreisler? 

















An* then ahe r>J 3 lgrwd, Mdn't 

3 ne was 111 for a lorn purici ^ni tnun 3..0 left. 

She resigned - tera lnatel her xr play.Tunt7 

That was in connection with Berlin. I !on*t /.now v^i 
our institution itself i^ad tc. d: with 1 *. 


She stopped working at t:at institution, 
much, don't you? 


lOU K’lCW 


Yes, out she stopped. - She bad been in the hospital aoout 
4 months. Something like that. 

All right, did you know i/lith borsch? 

Yea. 

1 • 

She worked at Hadamar, didn't aha? 

Yea. 

How long did she work there? 

She left a year ago. 

Now, she wasn't sick when she left waB she? 

She was pregnant. 

Did she return to that Institution after that? 

No, she was married. 

Well, she was marrlsd at the time she worked at the In¬ 
stitution wasn't she? 

Yes. During that time she married. I think It was In '42 
she married. 

Did you know Agnes Shnsnkel! 

Yea. 

0 

S he worked at Hadaaer. too, didn't ah* - at this institution! 

t 

Yes. 

And she left there didn't she! 

Yea. She was also pregnant. She married In Hadamar* 

So you know of anyone elae that left that Institution! 

At the aoaect 1 don't reasnber. Pauline Krelsler, Bdlth 
Xorsoh - Z think Berlin had a hand In it* 








RULER 












*• 



t or d *j tn 1 h^ I i < ^ .11-at. 


4 . ,,«:*, ,ncw, hreislor iuft there jCU =su id she va3 sick at 
t :iv tlso »ni after she got well she lldn’t rave to come 
■:mo : to the Institution a ;d start working a : aln, did she? 


n.. .Vo, s i.tj staged In Jeilin. ins waa In the hospital In 
; .«riln f:r u long tlie. 


\To interpreter) "liad been", waBn’t It? 


■ •. r; : . ui -1\ 


i-Ad oeen - yea. 

4 . dan you name a single person - Just one person - who was 
sent to the concentration canp because of having previously 
been connected with Hadamar7 

A. Yes. , ' 

You can name one? 

A. Yes. • 

■}. All right, who la It? 

A. One nurse. ' 

a. (Jive me her name? * < 

t 

A. Nurse Louise. I "don't remember the last name. 

Q. When did ahe go? .- 

A. Thla year. 


4 . When thla year? ' 

A* 8 hortly before the Americana oaae. 

4 . Waa ahe working at Hadaaar at the tlaet 

4 

A. Yea. 

4. Why waa ahe taken awayf 

* 

A. She had a fight with Mr. VUllg. 





§ 

w 


4. wow* you don't know of a single person then that worked 
at Btdaaar that waa taken to a oonoentratlon oaap beeauae 
‘ be or ahe wanted to leave the eaployf 
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I Q. Do you reoognlse this plotursT (Proseoution*s Exhibit 26) v 

• »A. That Is IB or 2A. 

- i: , 

Q. It is one of, the wards that was used for injecting the 

Russians and Poles, wasn't It? 

* * 

i 

A. Yes, the first transport oame there. 

_^r Q. And you said It was 13, now? 

A. I think so, but It might be 2A. In every room the beds 
are like that. It might be 2A. 

Q. And those wards are very similar In appearance are they, 

IB and 2A? 

t 

A. Yes, the Deds are put down there In a row like that. It 
might be 13 or 2A. 

■=- Q,. 13 and 2A were ooth used for Russians and Foies, were they not? 

A. NO. 13 the first time when transports came, and then the 
Dack rooms were used for that. 

‘3. All right. Was 2A used later on for Russians and Poles? 

A. I don't know. I can't say. Nothing wu3 told me and I wasn't 
called. I don't recnem >er. I can't say. 

You iuiVen’t any idea a3 t * whei’.n.i kA was used for . uss'.ans 
and' Polos too? , 

*. Yes, on the transport I knot/.. I had - ± "riaio'’ tn; oac.: 

room. hut otherwise no one told to anythin an - . . dci. t -,n'w. 
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^ _^v * that war* uaad. (Tba aaoond photograph waa^axaalnad 


J 


,. - 


I offar this In avldanoa at baing typloal of tba largar, 
that wara i 
by tha dafanaa). 

Q&Em&i ‘ 

/ 

No objeotlon by the dafanaa*‘ 

PROSECUTION t 


*f( ?r • - ' 7 - 


• fit 


Tha ^lrat one offered la the small bed rooc. (Marked" 
prosecution's exhloit No. 25). , , * 

PH^bl D&jT : ‘ ■ , _ ' . '"7 

' ’ > -'... ' • , ." »/• ' ■ 

It will be admitted In evidence. 

i • • . 

PhCSaS'J^IOK ; 

_ And the next one orfered 1 b the ward. (Marked proseoutlon'a 

exhibit No. 26). 

f 

PRa.oIDmi'1 i 

Admitted In evidence. 

• ihQoo C dCN i 

/ ; 
Prosecution has no further questions. 

n^DIRACT 1C.. ? , 

/ 

^ueat lprys _ Ojl civilia n d e fense co u nsel : 

.You talked a^oui the conferences before? 



i\ t i C b . 

hrJ did tr;e3e conferences ta/.o place as Ion- as you nave been 
k 11 Vi the Institution? 

it• Yea, they were already there when I* hadn't oeen In the 
Instltutlon yet. 

And since you lave oeen In the institution, you always took 
part In these conferences ro^ularly? 

a. io3. It was a dally conference. 

i. .-iaG It talked aoout during these conierences as to w^t 
should .Tappun tc the jerr.an ir-iaoitant3 and ether Inmates? 

n. Yes, we talked aoout it. Ye talked aoout what. 3hculd happen 
to toe .erman sink ones. 






























How many Jenuan patients were there about wnich t rero was 
talk.aoout at tne conferences? (The witness staiter? to 
taiK in ien:an), iou ild not understand ‘r\ 'question, 
how many patients wa3 there ta^k about in tncse laiiy con¬ 
ferences, on tne average? 

A. aoout the 3er*.ar; patients? • ' 

'J. Did the conversation axat the Russians and Poles, did it 
take a small part In these conferences or was it more than 
the part talked about the Jarmans? 

f 

A* I concerned myself mostly with the dermar patients, 

, q. And what did Doctor Wahlmapn do during t,he conferences? 

A. The doctor decided things and he left orders for the da;. 

Q. And what was talked about during these conferences regarding 
the Russians and Poles? 

A* For weeks at a time there was nothing talked about them at 
all. The only thing was that tne death certificates were 
there out nothing was said about them. 

Q. Did you yourself, with your own eyes, see theae death'certif- 
icates during these conferences? 

A* Yes, I saw how the doctor filled them out. 

Q. And did you know that theae were filled but wrongly? ^ 

/ * 

A. No, I did not know It. 

Q. When did you find out that theae death certificates were 
filled out wrongly? 

• ' V 

A. Over here. 

Q. So you newer found out from Ruoff and tfillig that theae 
death certificates were filled out wrong? 

) .A . 

A* No. 

4 . Did Kerkle tell you that theae death certificates' were false? 

A. Mo* I never talked about It with Merkle. 

Did the witness, Thomas, ever tell you that the death certif¬ 
icates are wrong? • 

A* Mo. 

1 

4 * And when did you find out for the first tine that theae death 
eertlfloatee were falsified? 
















# 




How many Jennan ‘patient a were there acou't wv,ich there was 
talk aoout at tne conferences? (fhe witness staite'i to* 
talit In Jerman;. xou ill not unieratanl rry ?,uu3ilor2. noout 
how.man> patients was there talk aoout in tnese .ally, con¬ 
ferences, on the average? 1 . ' . 

A. Aoout the Jen.ar patients? 

i. Dll the conversation aocot the Russians anl ?cie3, die it 
take a small part in tr.ese conferences or was it more Uan 
the part talked aoout the }ermans? 

A. I concerned myself mostly with the german patients. 

\ 

4 . And what did Doctor Wahlmann do during the confarancea?' 

A. The doctor decided things and he left orders for the da;, . 

4* And what was talked about during these conferences regarding 
the Russians and Poles? 

A. For weeks at a time there was nothing tulked about tr.es at 
all. The only thing was that tr.e death certificates were 
there but nothing was said about them. 

4* Did you yourself, with your own eyes, see these death certif¬ 
icates during these conferences? 

A. Yea, I saw how the doctor filled them out. 

4* And did you know that these were filled out wrongly? 

A. No, I did not know It. 

Q. When did.you find out that these death certificates were 
filled out wrongly? 

A. Ower here. 

4. So you newer found out from Ruoff and Wllllg that these 
death certificates were filled out wrong? 

A. No. 

/ 

4 . Did Merkle tell you that these death oertlfloates were false? 

A. Mo. I newer talked about it with Merkle.. * 

4 . Did the witness. Thomas, ewer tell you that the death certif¬ 
icates are wrong? ■».< *• 

A. Mo. - r \f 

4* And when did you find out for the first tine that these death 
osrtlfloate# ware falsified? 
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A . 


wV'jf neru *hon they were about it over here. That 

is wny: 1 i’ouni cut aoout it. 

A . rVouid there rave been a .possibility .on ycur part to tatte 
' steps ariot it? 

A. 1\ o • 

<*. fou talked about the concentration' camp before - and jou 
told tnat you would rather see the Russians and Poles 
suffer trail suffer yourself? 

a. Where should I go? I couldn't go away. We were working 
under pressure. 

Did you or did you not know that In German concentration 
camps, ‘ten thousands of people were tortured and beaten , 
to death? 

A. Tea, the concentration camp. I would have gotten there. 

l 

(*• Was that your fear, that this thing would happen to you 
If you got into a concentration camp? 

V ' 

A. The death of Russians and Poles - It was terrible 1 know 
that. I.never agreed to that and I myself could not be 
satisfied with It. 

Q. But you thought that your own life dearer to you than 
the life of other people? 

A. The life of the Russians and Poles is Just as valuable 

as my life. . 

% 

Q. But you wanted to say something? 

A. But I oouldn't change anything there. I didn't have anything 
to say. I oouldn't report anything. I oouldn't very well 
report anything. I avoided the matter. 

Q. You were asked before whether you knew any person who oame 
to the oonoentratlon camp and you mentioned one person. Do 
you know ths family name, now? 

A. No, I oan't remember the family name. 

Q. 1 would rather ask this way. How many nurses wsre dis¬ 
charged from the Hadamar institution? 

A. Discharged. The 3 nurses from Berlin left and t£n Sohrankel 
who belonged to the house; 2 of thsm wsre pregnant, one of 
them was alok - she was operated on the throat. 

q. Doesn't the faot that few people who worked In Hadamar ever 
got Into a oonoeotrstion oamp - Isn't tbs faot baae d on most 
of them kept silent? ^ ' 
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' Who guv* any toatimony that there war® aavaral paopla 
want out' of Hadaaar to the oonoantratlon oamp? 



CIVILIAN COUNSEL ! 


j ; &'6ii 


Thla morning this wltnaaa waa queatloned here, and the 
3 nuraaa wara arreated by tha Qaatapo. 

ffiPWWW 

'Hot from Hadamar. There has been no suoh testimony In 

thla oaae at all. 

president ! 

Would the defense like to have the record checked on that? 
PROSsiSUTION ; 

/ 

I oelieve his co-counsel could straighten him out on that. 
Pft£o ID*:;; : 

I oolleve the witness testified that tho 3 nurses Just 
left for various reasons. 

Civil lan couna el resume s redirect e xan; Inat Ion : 

4 . Why didn't you escape fro^ the Institution If you had these 
internal natns? 

a. I couldn't .oave It. 

«i. Why not? Please repeat it? 


_i W fct S cA a. 0 0 Li 1 n dk *■ i 

i : t. jf real nation. 
J ernotat hi::.self. 


non^entrut ton ca- 
tried every thine. 


And . always.'ad 
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Q. Thsn you as»u*sd and thought that Doctor Hahlaann was 
stating as ths eauss of dsath In thsss osrtlfloatss that 
ths Russians and Polss had dlsd of thsss lnjsotions of 
■orphins and soopolaainsT 

A.' No. • 

Q. That la, what thsy dlsd oft 

A. Yss. 

Q. Than If any spsolfle rsason was assigned as ths oauss of 

dsath In ths dsath osrtlfloate, then it was falsa, wasn't ltt 

A. I do not know how It was oonneoted. I never paid any at¬ 
tention. to It. I oan't give any facta about it. 

PROSECUTION : 

That la all, sir. 

EXAMINATION BY THE COMMISSION : 

” • / • 

Questions by Member s 

Q. Slater Huber, were you ever threatened by Mr. Klein with 
being sent away to a concentration camp? 

A. No. 

Q. Did he ever say anything about any other personnel from the 
hospital being sent to a concentratIon capp If they talked? 

A. Mr. Klein did not say that. He said that the landesrat 
gave the strict orders that nobody was to talk. He said 
that. 3ut hr. Klein himself never threatened. And he 
always said 1 had to stay there - he didn't have a substi¬ 
tute. And the landesrat did not accept my resignation. 

Tnat he 9aid. 

4- a concentration camp was never mentioned In the conversation? 

A. No, Mr. ..lain never did. that. Not that I know of. 

4- You heard the statement read here In court trat was made oy 
hr. Kuoff? 

/ 

a. Yes. 

Did you hear that part of the statement wnen he said that 
Kuoer, rflillg and ho gave tablets? 

a. I lid not ►'lve any taoletc. 

'.tr-at Kind of taolets were cilven at this hospital? 

a. For Poles and Prussians; or for Insane ones? 
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iua, lo tho Poles a-i’ . jaslans?' 
I Jo;.' 

D14 you aeu anjohu wivu a ^ o r 
tuoleta? 


30 


u: 4 : 


>*03 


iio, 2 only jaw once. .,ot That T Know of. 

I Know of. !i o, I don't -:no w a ny t h In-' a /jo j t i ‘ . 
cane to - I Know tr«at It .ii pene’. .;o. 

/ 

You were one of t ;.e two persontt tnat r-ad c ::trol 
pharii*acy, la tij&t correct? 


Villi/, not t a 1 


t no 


a. Yea. 


a- 

A • 


A. 

3- 

A. 

f 

A. 

4- 

A. 

Q- 

A. 

A. 

1- 

A* 


Than you know what drugs vXre used In any fair quantities? 

Ho, I don't know that. l/dldn't pay any attention to that. 

I was never asked about ill. < 

Did you nave any medical training as a nurse oefore you oecaire 
employed at Halamar? 

I attended school before that. The doctor ordered It. 

Did you receive any training In ptennacy? 

I t 

Ho* I don't know the expression - > 

i 

Put It thle way. Did you have sufficient medical training 
to enaole you to mix drugs? 

No, I don't know a thing about. 

/ 

Who alxed the drugs that were used at Hadamar? , Who 
prepared then? 

t 

We got then from the pharmacy. 

r ' 

Did you bare a regular phamaoy there? 

/ 

In the town. They were gotten from town. 

How long did you study nursing In" the nursing sohool? 

Bow long X studied? 1 

t 

How long did you study nursing in the nursing sohool? 

I oasis to the Institution when I was 16 ysars old. 

So that yon learned the profession of nursing at that 


I 

institution? 
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thwir aeats. 

2£i _ + A ^ ^ bu a cl . a witness Tor the defense, w ub sworn 

. and teo11 1 lu 1 turouJE the Interpreter, us fullowa: 

i * 

^joat ion3 uy p>roaecu t Ion : ' 

' / 

4* Pieaau state your name? 

A. Dr. iana ,}uanousch. , 

i 

4 . And wiiat la your address, please? 

A. Wiesbaden, Helner Weg 3. ‘ 


4boatlona by civilian defense oounael t 

Q« Mr. Prosecutor, In what position ar* you now at the tlae? 
A. Right,now I have no official position. 

Q. Slnoe when do you have no offloial poaltlonf 

A. Slnoe 2 daye. •«.' \ " *'j? 

. T \ . -A- ' ~ '] " '“•• '■ 

Q. And for what reaeon are you'not the position of Chief 
Proseoutor any aoret —' 

A* Beoauae I waa Chlaf Protestor before and alnoe the 11th 
of June, and beoauae of that 1 aa not permitted to have 
the offloe of Chief Proeeoutor any aoro. 
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Q. Whloh position did you have for the last 3 years? 

A. Chief Proseoutor at the Dlstrlot Court In Wiesbaden. 

• >- 

Q. Did you ever hear In the last few years whether aeraan 
Insane people were put aside In Insane asylums? 

A. les, ,1 heard about It. 

Q. Can you state any details wnloh you know about them? 

A. The first tlme^I knew about these questions was through 
rumors whloh were going around In the population. 

Q. Aooordlng to your knowledge did many people In the popu¬ 
lation know about It or was It only known In a limited 
circle? 

1 / ' 

A. According to my conviction, all people knew about It. 

<4* Kr. Prosecutor, do you know whether there is any German 
office at all wnlch demanded the putting aside of Gorman 
mentally insane? 

i 

A. 1 had reasons to suspect such an order was crlven oy a 
Federal office. 

4- From whom did you got this knowledge? 

A. At first I got this knowledge through my own mediation, 
because I said to rrysolf that It 13 lrr.possible a doctor 
would kill sick oeopl.e without 3uch an order, instead of 
treating then:. 

4 . Did* you over talk to cth^r persons aoout. this, whether 
such an order was stan 4 trig, and what were you told oa suer 
an occasion/ 


A. At first 1 landed in a rooort t? icy sue -r lor office and 
in. t..is report T'saii I reason to suu ^ct that in 

a en..an insar.e u syltLns t re’re were mentally diseased oat lor 
oein Killed. 


. Dll j 0 u ..oar a : j t r. 1 n ’ 
order? 
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n this report. Ej superior, the chief rusocn’.r, foot 
■ roann fr^r. hrankfurt, na*: e to re a . : ..e 3a‘ld to » e 
f..*r as I can recall today, the fcllcwin/ t.,in-; he sal 
t all prosecutors and presidents of t e ooerlandesgerl 
t^rpreter: I don't know what t.*e Jurisdiction of the c 
t *'era fore : cannot- translate- It; 1* 1' tre court w <c 

below the highest court.) - a .1 tney wore Invited to 
e lecture 1 ; ’ 3 eriln coeriandes^e: 1 tex, *. u r.luhost cour 
t:.o province. In this lecture t _ Vh 1 c . a pr^slclar. 















went, photographic ploturee of In urn* poopi* were shown* 
They were tsrrlbl* sights and ths dootor gmv* sxprssslon 
to th* Idas that ons should oonsldsr that suoh usslsss 
lives should bo destroyed. According to Or. W*ok*mann 
tho oourt presldonts and prosooutors woro askod to 
Borlln for a sooond time. At this sooond conference 
tho quostlon of the killing of the slok people was con¬ 
sidered. The minister or his representative - he did 
not remember exaotly who It was - asked all th* ssiployees 
of the ministry to leave the roost beoause what was to be 
discussed then was a seoret matter of the Reloh. A 
seoret Reloh matter Is such a seoret thing that If 
someone talks about It without having authority to talk 
about It, he Is liable to the highest punishment which' 

Is the death penalty. And then at that time. Dr. 
tfackermann told me, they showed these presidents of 
the oourt and the proseoutors, a photostatic copy of 
an order by the Fuehrer, Adolf frltler. This order was 
short. It Just had a few sentences. In this order was 
explained that under certain olrcumstanoes, and the 
circumstances were not defined In this order to any 
extent, that mentally diseased people which were in a 
very bad state may be killed by physicians In the in- 
I Btltutlons. '^hls ordftT was an adminis trat ive order*. 

I not a —Law. Tnil' order was only~ J braUi£Ht to the attention 
i of the law profession as an Information copy and It was 
I only brought to tjie attention of the presidents of the < 
jcourts and the chief prosecutors. The presidents of the 
chief courts were instructed to notify the lower court 
with a marking "3ecret - State Affair' 1 . "The chief proa- . 
ecutors were ordered to notify the prosecutors In the 
same manner. The prosecutors were .told that under no 
circumstances tney were to do anything about chargee 
tnat were oalng filed. It was tho duty of the prose¬ 
cutors t.nat every c.,arge that was filed from anybody, 
for Instance, the relatives of the deceased, that this 
matter should oe forwarded to the Ministry of Justice 
without adding anything at all, as a secret state matter. 
I.rough this tne physicians were protected from any 
suing, and It was impossible for the prosecutor to start 
any proceedings. 1 knew a ofcut this order at this time 
and according to my knowledge*, no charges were filed In 
•Vlesoadon aocut the Institution of ladaxar, since ha da. car 
does not aeion - to the prosecuting district of V/lesbaden 
but to tho prose cut in •• J latrict of Llirour-. r’nerefore 
t;.e proaec- tin district of vieebaden didn't rxiiv« anything 
tc io wit: tf.i s institution. respite that-I handed in 
t..e report at * rat tire w:» !ct was the. first Instance In 
order to see a. .sad clearly. 

. * want to .• s< .,ou one mere pi.-stion. 1 want to 93 / you 
whether you wll*. return uac.: to your position as prese- 
c :tor, .soon.' 

» 

► la iht? w.. inion of ; ajcr feiter ani lolonwl ^ocKSon 
Val . wOwJ reurr. \o *t ;; :Ticu shortl j because J was 













1 have no further questions. 

i 

i r i 

urij > questions oy the orcaeo'ut i.s>nV 
Pr.t'Oui ICl« « 

If it please the Comm i 83ion , prosecution 10 ves triat 
the entire testimony o y f this witness oe stricken. It isa 
related solely and entirely to some purported orders w1 4 ;. 
respect to the treatment or ra trier disposition of 
Incurably Insane. It has aosoiutely no relation to the 
murder of Russians and Poles, and for that reason, In ac¬ 
cordance with the Commissions previous ruling, the natter 
is not an issue in this case and is immaterial and i: rel¬ 
evant. I asK that it he stricken, if it please the Commission. 

Ph&ol Diltf : 

Q 

Interpreter, /what purpose l,as the defense in bringing . 
in the testimony of this witnoBe7 

i O 

DiiFtiiiSS vM111 tar_y ) : 

The testimony of the local district attorney Is offered 
for the purpose of establishing the picture as it pertained 
to Hadamar before the arrival of the Americano. The 0o:..m lss Ion 
has the right, of course, to accept any evidence it wishes 
in this case. We think that it ought to hear the entire 
history and the oackground of that institution. We think 
that the public prosecutor of Wiesbaden is able to give us 
a phase of that oackground which connected - consisted of 
the laws of dermany and the laws under which the Institution 
was operated. Furthermore, I would like to point out that 
the oharge here is not murder. It is very well to use im¬ 
portant terms hut murder and the law are words apart as the 
proeecutor knows, and the accused are not here charged with 
murder. 

CIVILIAN CQUNSJlLi . 

.x 

I want to add something. I want to point out that several 
aooueed presented that they were told by higher officials that 
the law about lnourable diseased people has also applications 
on lnourabl# foreigners, ersn if ons assumes that this lsgal 
aspeot Is not agreed with and that this tsstlnony plays an 
la portent part In considering thie objeotiveaotlon. Therefore 
I ask that this testimony will not be strloken. 

How does the defense Intend to apply the fraae of alnd 
of Wiesbaden, people of Wiesbaden, plus one of the laws of 
Oeznany, to tbs point of Issue whloh le the killing - aiding 
and abetting killing eto. of sons Pollshend Russian nationals? 
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t v .wi Tr.. ^uir.s'js:.. was cc’icerr.ed with 

«. f oriurs a:. 1 i -u law a tnut applied tc 
ra'.wT la:, l a fi-u-•_> c: .'.Ir/ o: people 
. :»»* ww - j 1-%-u -.' 1e lasl icony. 


OX- 


hOW dous t:.o defense intend to uppi,, this law from 
the jersar. holer, ox tr.e Killing of jvrz.k.: mentally diseased 
people to tr.u point, in issue which is tr.e /.iliinp of Poles 
and husslan nationals who are nit mentally ill? 

loro . Jo: 

ihe contention of the defense, sir, la "that these ac¬ 
cused were acting in accordance with orders and that they 
nacl no alternative, that everything they did was under com¬ 
pulsion and coercion, and this, 1 thin*, gives the legal 
oaciground- for the entire picture at .adaixar institution. 

Ptuuu3 AN i » 

The objection of the prosecution Is overruled. The < 
testimony will remain a matter of record. - Prosecution 
witness. 

■ CRC'33-BU.-;l:ULTlCK i 

Questions by prosecution : 

Q. Now, you have been referred to here by counsel repeatedly' 
as Chief Proseoutor. You don’t even hold any offloe now, 
do you? - 

A. Yes. Since 2 days I don’t have any offloe. 

Q. Who removed you - Military oovemaent? 

A. The military government lh Wlesoaden. 

A 

Q. You were formerly a prosecutor under the Nasi Party, 
weren’t you? 

* , V 

A. Mo, Idld not belong to the Nasi Psrty. 

Veil, was the Nasi Psrty in oontrol of the-Relohf 

A. Yes. 

Q* And you vara proseoutor under the Relohf 

A* Yes. 

<). At the tine whan It was under the oontrol of the Ns slat 
A. lee. 


: V-< 
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Q. So it wouldn't bo oorroot to rofor to you oa Ohlof 
Proaooutor of Vloabadon any longer, would It? 


A. roe. 

' / 

Q. It would bo noro oorroot to oall you ox-Chlof Proaooutor 
of Wiesbaden, wouldn't It? ' 

A. Yes. / 

Q. Now, you have testified to some purported orders that 
emanated from Berlin as to German lnourable Insane, have 
you not? 

/ 

A. Yes. 

Q. Now, everything you have told the Commission related solely 
to German Incurably Insane, didn't It? 

A. As far as I can remember, yes. There was never any talk 
about foreigners. 

Q. And you didn't mean to lead the Commission to thinking 
that what you testified to had any application to the 
killing of- Russians and Poles at Hadamar who were not 
mentally Insane? 

A. I Just found out about it since a few days and until 
now I thought It to be Impossible. 

Q. You were amazed and astonished when you heard of the 
killings of these Russians and Poles at Hadamar, were 
you not? 

/ 

A. Yes, Especially I was surprised since I heard they were 
not mentally diseased people, 

Q. Because In all of your meetings you had never heard 
anything said or ordered or directed tlvit pertained to 
the killing of Russians and Poles that were not mentally 
diseased? 





















RB-PHUtQX SXAJtlKiTIOlU , 




questions tor Civilian Oounssli 

a* Ths aooused, Klsln, and others talked today about orders 
of the Oaulelter Springer and the Fuehrer Adolf 
Hitler, and these orders of Springer and Hitler 
oonoerned speolfloally Russians and Poles, and the 
aooused said,furthermore that because of the signed 
oath they had to remain silent. They were not per- 
mltted to talk about anything whloh took pl#oe in 
the Institution. And they all said that If "we were 
to talk about it and we were to leave the Institution 
we would have lost our life and we would have ended 
up In a oonoentratlon camp." Wasn't It a fact In 
Germany that suoh people. If they did talk or If 
___ they did leave such an Institution, would have 
gambled with their lives Immediately; that they 
would have been taken away by the Gestapo Immedi¬ 
ately? Please answer that. , 

i 

A. I ask to have the question repeated. 

* 

Q. Was It an evident fact In Germany that such people 
about whom I have Just talked, that they Would be 
In danger of being killed any second? 

A. They would have endangered thej.r'‘llvs«s especially If 
they would not haye followed the orders of the gov¬ 
ernment or If they would have talked about It since 
It was a secret Reich order. . 

«. ' 

* CIVILIAN SOUNSaL t 

No further questions. 

• Ra-CROaS aXAKINATION : 

» 

Ques t ions by prosecution : ' 

l ! 

Q. What was a secret Reloh order? * 

A. The whole question. The killing of diseased people of 
the government. 

3 . You are still talking about the German Incurably Insane? 
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advocate anawor^i by Dr . v uanouach w .e i h* aar; . : ^-ihcr 

or...net he was axjialnin. to the T/nr lunlc/. •* al t in- 


Hrtrative order 
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Auestlona by.d egbor: 

In the case of Jordan mentally 111 you stated there was 
a cuolce ae to which ones were /.tiled. You said under 
certain circumstanced some were killed. 

A. Yes. It said under certain circuiuBtancas nut the order 
itself did not contain any such circuas*ances out nointej 
out tn&t future circuuara would con;e out on the auojuct. 

4 . Do jou know who decided those c1reuxstances? 

SY No, oecause I never saw such orders oecause they wore 
not written for the lawyers. j , 

0 / 

Q. With reference to the photostatic order sl/awn In 3erlin 
you gave the word "may be killed". Is that the way the 

order was worded? 

A. I myself did not see the order. The general prosecutor 
told me about that orally, several years ago. It Is 
possible that the order, that the wording of the order 
waB that "they may be killed" but It Is also possible 
that orders were phrased that thdy must be killed. 

Q. What was the date approximately of this order? 

A. I am not vary sure about that but it could have been 


' 4 or 5 years ago. I believe it was 4 years ago. 
PfaflBXDafil i - ‘ *' ' 

Any further questions. (No response). 

# 

4 There being no further questions, the witness was 
excused and withdrew from the oourt room. 

ftuajBellln was reoallsd as s wltnsss for ths defense, 
was reainAsd she was still undsr oath, and tsstlfisd through 


the Interpreter as followst 
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fftlo na oy c i vil i an de f ense counsel ; 
feu ara tne nurse J eliin? 

/\ • jl e e • 

/ 

It Is the reputation you *er- employed in tr.e institution 
r adan;ar? 

A. Yea. y 

i..From when to when? 

A. FroiM December 19^0 til 7,7,1945. 

/ 

Cn 7,7,^5 you were released or what? 

A. I was arrested. 

3 . In the personnel In Hadamar at these frequent killings, did 
they talk about a law which permitted these killings? 

A. It was talked about It. 

/ 

What was talked about It? Please tell with whom you 
conversed aoout It - who told you something about It? 

A. It was Just said very hurriedly that there was a law that 
this should have been done. 

Q. Who told you about It for the first time? 

t 

A. I can't say that any more. 

Q. When did you find out about this for the first time? 

A. I can't say tlmt either. - 

Q. Was there a special swearing in of the personnel there? 

A. I myself was sworn to seoreoy in Berlin. 

y 

Q. What kind of oath did you have to give? 

i. 

A. That I have not to talk about my offloial business in 
Hadamar. 

4. And whloh punishment was threatened in case the oath waa 

broken? ' r 

A. I had to sign a separate statement that in oase I would 
break the oath I would be punished by death. 


Q. And that la the truth? 
A. That is the truth. 


$y- 
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Q. Do you know a male nuraa by th# naao of Kuohlof 

A. 

■Q. Vaa ha ever arraatadt 
A. Yaa. 

Q. Did you haar anything about him latar onf 

A. I heard that ha was supposed to have died latar. 

Q. Where?* t 

* 

A. In a oonoantratlon oaap. , 

Q. Who told you that? 

i 

A. It was talked in our plaoa. 

Q* Did the accused, Klein, ever threaten you with a ooncen- 
/ tration oamp? 

/ : 

A. No. 

i— 

Q. Something entirely different - what were the aotlvltles 
of the aocused, Blum, In Hadamar? 

A. In the beginning he worked at the telephone switchboard 
and later on he took charge of the funerals. 



Did you ever see whether the accused, Blum, j^ve any 
patient at all or any Russian or Foie tablets? 


Q. 

A. 2io, 1 did not see that. 




.io^core questions. 

Questi ons oy prosecution : 1 , • 

You ceula rave resigned your position at 'fedazar If you had 
wanted to, couldn't you? 

‘ i’©3, I, wa3 difficult jut It could have oeen done. 

And- tr.e reason trat you didn't Is because you wanted to 
stay * there 3ince the place you rad lived in In Berlin had 
been bombed out? 

A. Yes. 

And the oath trat you told us about awhile ago trat you 
took, related only tc the matter of not rev^alln^ W;at 
you saw there? 

A. 108 . 















n^ 


h 










Jk 


rr.oj j 3 ^ a lC.\ ? 

F^osecutlon :bs no f ;rt:.er 


.-3/. 


There coing no/more q.uMotions, t ; n? w’*.-/.■ *3 wu^ excuse3 
and withdrew from the court room. 

Minna Zac how was recalled as a witness Tor the defense, 
w &3 reminTed s^e was still under oath a..d testified t. rju : ;r. 
tno Interpreter as follows: 

^uea ti ona by_c_l_vIl ian defense counsel : , 

» • ■ 

lou are tne nurse Zachow? / 

A. Yea/ 

;}. You were employed at ’adamar? 

A. Yes. ‘ / * 

3 . From when to when? 

A. From 1940 until.the 7th of July - until the 7tn or July ly*o. 

Q. Do you know anything aoout the following, that is, that in ' 
the yeara when all the various killings took place tlat there 
was talk within the personnel about a law which was in favor 
or these Killings? (No answer from the witness). Didn't 
you understand the question? (No answer fro/r the witness). 

Was there talk about that wliat was being done tnere was 
being protected by law? 

A. Yes. 

/ 

t 

Q» With whom did you talk about that? 

1 ? 

\ ■ 

A. In the oommunlty In general. 

Q. Did anyone of the nursing personnel ever douot if such a 
law existed? 

f . • 

A. We talked about that too. 

t 

Q. And wnen did you hear about it the first tine? 

A. It was only 1941.' , , ' 

Do you know an employee of Hsdamar by the name of Earl 
Klroberf , 

A. No. 

ft* Be was ohauffeur in Hadanar? 

A. No, 2 don't know bin. 
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^ ujout ^ caf?j vj.urv' i». :;^:3c, a iulo nurse of 1 

ui^* ar wue arrested? 

^d ot' t;.e. wcru arroauJ. .V:oy were first ordered 
t uixln. 

'| .-O was tteti 

a. Ir*in ..einvf and hurt Arndt, 1 

**• A id wry were th <j j arrested? 

It ** a sa 1 i ar the dinner taole that they ted' talked 
aocjt the matters - that they ted broken their oatn of 
duty . 

*> 

And where were they sent? 

a. The director later said that they ted oeen sent to the 
concentration ccuap. 

^ / 

4* OH you hear aoout thorn later on? 


a. Yea, they were supposed to teve been released later on 
but I don’t remoc.her. 

4* Do you know a male nurse oy th* naro of ruchle? 
a. Yea, I know .lucnle. 


f Was he also arrested? 

A. While I was in Hadawar, no. 

f 

Q. Did you later on hear about hla arreatf 


A. Ko. 


(i. .Didn't you hear about hla dyln^ lp the concentration caapt 

; 

A. No. . 


< 4 - 


A. 


Were you afraid to talk to other parsons about'tbs goings 
on In Hadaaarf . . > - \ ~i 

I had sworn ay oath of duty and I neser broke it* . 



q;' Did you hawa to sign aoaathlng whan tha oath was a da in « 
latarad to yout 


A. Yae, I algnad It. 

Q.Vhat did you algnt L t 


4 . i waa - I swore to raaaln allant about aterjrthing that 
ooourrad during ay duty. 












And vh*t punlttaont* w#r* thr**twn*d If you vsr* to • 
braak .that oath? 

A. Death penalty. 

Q. Did the aooueed. Klein, ever threaten you with the 
oonoentratlon oaapt 

A. MO. 

Q. Mow, a final question. * Did you In any one oaie ever see 
the aooused, Blum, hand out any tablets to the Insane 
people or to the Russians and Poles? 

A. No. 

✓ ■ ' 

CIVILIAN COUMSaL i , 

i 6 

No further questions. 

PKa 3 I DiL\X I 

Questions by the prosecution? 

PROS c.C’Jf ION J 

- T * — — 

Only one question, sir, (To witness) T~e only obi lo¬ 
tion that you assumed was not to reveal what you saw happen 
lng at that Institution. Is that correct? 

A. Yes. 

t 

PKCbiCJ.ION: 

That Is all. 

There being no further questions, the witness was ex¬ 
cused and withdrew from the court room. 

i 

Kaethe lackoarth , a witness for the defense, was sworn 
and testified throu ;h the Interpreter aa follows: 

aaisii ona oy prosecution : 

3 . Please state your nano? 
a. Kaethe Hackuarth. 

4 . And your address? 

a. r’ada;nar, Xuencnbet & 9 I>o• 1. 



Dir - ^C! 2 * wt» . ^</v. 1 C. > : 

Que s tions oy ci vilian defense counsel : 





























;l A* 

A. 

Q. 

A. 

1 - 

A. 

Q. 

A. 

4 - 

A. 


You lit# in Hfcdftaarf 

Yes. 

»£ 

Did you evsr have to oirry out a profession? 

I was a nuria* 

Where vara you a nuraat 
Formerly in Bari in. 

And than? 

* 

At Hadamar* 

At the' time whan you wara at Hadamar* thara vara numerot i 
killings that took plaoa thara? 

Yes. 

Did within the personnel ever - was there within the pel 
sonnel ever any talk about a law existing whloh allowed 
such killings? 

yes. about Insane people I heard. ‘I heard about Insane 
people. 





Were you officially notified or how did you learn about 
this law the first time? 

The Foundation said that a law about that existed. 

Did you believe that? 
fee* ] oelleved that. 

Did you ever doubt that such a law existed? 

So. I didn't douot it. 

Did you ever try to find out from anyone if that was true? 

.,’o. ; 

have you ever been out under oath? 
ion, at the•Foundation. 

And aoout what did you have to give an oath? 

flat I .as not supposed to talk about the work that I waB 
doing there. 

And wrat. In case you Injured this oath, were you threatened 
wit it? 
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k. JT'n&t I could be punished oy deutr. 

Q. Do you know aaout cases where :.aK* 'u:/-a ■ -r 

A • Yes, ' ' 

Q,. 3an you ^iva the narseaV 

A* -¥es, there wa3 Arndt and . elno?. 

■ > 

C^. Do you know one oy trie name ol * uchle? 


• Kj,„ „ - . <**' 

*Ai «?., i- 


gp:/*V- 

' " *piP. 


r'M 


A. Yea. 

_ \ 

. Q# 3y whom were those people you ^luot mentioned ar rested? 

~*A. They were ordered to Berlin by the Foundation. 

Q. On what occasion did you find out that they were actually 
arrested? 

i 

; 

A^. It was told us at the table. 

Who told you that? 

( 

A* It was told us at the table. 

Q. And who told you about it? 

A. From the administration there. 

) 

Q. Do you know the name of the one that made it known? 1 

A. I can't say for'sure hut I believe Mr. Ringer. 

Do you know how long the persons whloh you mentioned 
bsfors remained in the concentration camp? 

A. It might have been a year. I don't know. 

r 

Q. Did Kuohle ever leave the concentration oaap? 

•N, 

A. No, he did not leave It. 

Q. Why not? 

4 

A. It waa said that be had died there. 

Q. Did you ever talk about the goings on that you knew about? 

A. NO. ‘ • 

• - v. . '& 

Q. Ware you very auoh afraid to talk about the*? 

A. Zaa, I waa afraid. 


U I 
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* V -• :.ow, rir.a 1 qwusiicn. ri 4 you evor aou the accused, 

i Vo or *tv.j tablets t. any sa Monts? { 


h ^ou.3iu:.itj £oot1 nw.uio you bad to give this 


oatn, was 1 r. "-o.metat proao^t? 


«%• . ..’aa no present at another rceotln^-of t u e Institution whore 
it was tucked aobut a :,an of Veilttuenstor who talked 
aoout the Institution there? 


No further questions 



^ uea tiona by prosebutlon s 

Q. You could rave left the employ of that Institution if you 
had wanted to, couldn't you? 

A. If 1 wanted to, yes. ‘ 

4* And you wouldn't because you felt that you didn't have a 
place to go to where It was as oomfortable as your sur¬ 
roundings over there? t 

A. No, not that. ’ - ' 

Q. Well? 

A. 1 had lost ay apartaent. I had no shelter. , 1 

4* In other worda you didn't have a plaoe to go to where you 
oould live as you oould over there? * 

A. I wouldn't eay that. I had no apartaent. It was daaaeed 
by planes. I was burned out. * 

$• What you are trying to any la that you had no other plaoe 
to go to to live? v 


A. Ih, to live. 

rftoasquiioM i 



That la right. 
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&XAK l MA T -tOfl .BX THS COMMISSION : 

Questions by Member : ' ' ‘ '' 

i , ' ■ 

Q. you stated that the law permitted the killing of 3orman 
Insane people, that you urideratood? 

A. ies. I think It was so. That Is wliat I presume. 

Q. Did you ever understand tliat It was permitted to kill 
the sick as well as the Insane? 

A. Do you mean the physically 111? 

Q. iea, the physically 111. 

A. No. ' 

Q. Did you urr’erstand that It was permitted to kill o’r.er 
than jermans? */ 

A. No, I wasn't clear nocut that. > 

via s any explanation of those questions “ver - m• *. f ,> 

nurses? 

* 

A. .. o . 

i 

Ques tions o.y r»ic 1 4 o nt : , 

iCM bitv^ Ju.3t 3t3 4 *?*' ? > 3 4 ’V*W '‘ .• w 1 - 

3 .;* : 7 V\?X>'* \ ,i; ’• . * :•. t •. ; 

•< 1 . a 1 n c ! ' w :1 L . ' * ' 

/ ' 

/i . i O 3 . 

«, • • * „ « .)• _ : • *v i 4 cx* ■' *4 *. ■ ‘-v * * * ’ * 

i "a *. , i r * jk 4 : 1 ; ■ . 
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RE-DIKltCT EXAMINATION : 


Question. by civilian oounsel s 

/ 

—- Q. One more question which will connect with the question 
of the .president. What do you think was the reason 
-—' you were not supposed to talk about the goings on? » 

A. I thought it was war, and I didn't think about anything 
else. 

q. Was It possibly prohibited bo that the Incidents would 
not get out into the public? 

__ » Pnat might have been possible. 

Questi ons by president : 

Woil, if it were a law wnat ha nr- would there be in it 
*— ’getting out to the nubile? 

— . I never t h o u ■ h t aoout t hat at the t l/n e. 

ques t ion oy rie^ her: 

1* Did you have t ^ si gn another catr when they started 
orin 'hi- hus 3 Ians ani Poles to the Institution? 



ur ther 1 o 

cr- :T t roo*■. 


.as was excused 


. a 


a w 


30 , 


was 8worn and 

























3 ,. h/hlcr. profession? 

*. „urse. 

■ 4 . Where were you employ 9 3? 

A.__J was in ’adam&r - for 1' years. 

3 . From when to when? 

A. From <;7t'n of July 193^ until now. 

3 . And when did your activity in a J a;:ar cease? 

A. 7 July 1945. 

Q. Do you know driver Klrcher? 

A. Yes. ' 

q. What Is his first name? 

A. As far as I can remember it is Karl. 

Q. Was he also employed by this institution? ; 3y the Insti¬ 
tution In Kadamar? 

A. Yes. 

Q. What was his position? 

A. He was a driver. , 

3 . Was Klrcher ever arrested? 

A. Yes. 

Q. When was that? 

A. Must have been 1941. 

Q. And who arrested him? 

A* He was not In our Institution. He was In the Institution 
.. at Wellauenster and he was arrested there. 

Who told you tl»t be was In prison? . 

A. I can’t say any nanes but I thought it was general talk 
that he was arrested. , 

<j. Why was be arrested? 

A. Beoaute he was supposed to have made statsoents about the 
Foundation. 
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new Ion v was - e arr'este*, dc you knew t'nat? 

n. I don't ^nOw how 1 onw he was In there out i't was not 
suooosed to have seen Ion- 1 '. 

4 . Did you ever oe<=> him later on? . < 

a. Yes. '< 

Did you talk to him? 

A. Mot aoout this matter. , 

■ 4 . Did you ever give an oath aoout this official business? 

A. Yes. 

3. And what was the wording of that oath? 

A. It was read to us that we were not permitted to talk 
aoout the whole thing and about what happened there. 

CJ. Did you have to sign anything? 

A. Yes. 

3. And what was threatened to you In case you would break 
that oath? 

a 

A. Either that we were to get in a concentration camp or 
that we would be killed. 

Q. Do you alqo know about the arrest of Kuchle, Arndt, and 
Kelner? 

^ , 

A. Yes. 

Q. 'They were also arrested? 

• *. . r 

A r They were arretted. 


Q. Did you ever talk with' anyone about the happenings of 
this institution? 

A. In ths Institution Hadaaar? * 

Q. Yes. ;y 

A. No. Soaetlaes someone aentloned It aaong one another 
but nothing else. 

Q. Were you Very auoh frightened to talk about that? 

e 

A. I belieVe ,so, that one should be afraid. 
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Q. One more question. Did you ever see whether the aooussd 
' Blum, ever gave tablets to one patient? 

▲ . No. 

Q. In your oath which you signed, was there anything men¬ 
tioned that you had to obey the orders of your superiors 
without question? 

t 

As When I was employed 1 did not sign 9 uch a document. 

Q- ¥ ou eaid that you alined a document? 

A. That was not when I first entered the institution. „ It 
was from the foundation. 

Was anything in this document that you bad to obey 
everyone and that you lad to obey all orders? 

A. I thought it was assumed by a nurse that she followed 
all orders t'nat ware given to her. 

-V« ere you m»vvr tol* that specifically? 

A. At radairat , at our former employment no, :wvor, 


No further questions. 

















Q- Veil, you and Vllllg and Ruoff talked about It, didn't you? 


A. Oh, no, that was at the table, 

* *> »\ 

Q* Yes, that was at the table. And Vllllg and Ruoff told you 


that they had been adalnlsterlng Injections to the Poles 
and the Russians who oaae there, didn't they? 


r 


A, Yes, they said that at the table 
PROSECUTION ! 


No further questions. 


, There being no further questions, the witness was * \ 
exoused and withdrew from the court room. 

PR&3IDJali.T ! 

Commission will adjourn until 9.30 tomorrow morning. 

’ The Commission then, at 1700 hours, 11 October 1945, 
adjourned to meet at 0930 hours, 12 October 1945. 



Colonel, JAOD - 
Trial Judge Advocate 


Wiesbaden, Oerm&ny 
11 Cctooer 1945 
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President: The defence will prooeoc. 

, , , .at hi a own renuwn.t 

Philipp llur:., one of tne occideo, a. worn 'ino »mu- 

l'ieo tnrou t '.n nn interpreter, in a is cr*n »•;. • !, fol.pwu 

.. I 

1 H.iO t. ..4. xU, 

i 

♦. 

Preliminary questions oy oro 3 ecjlion: i ' 

i , . ■ ' 

Jtf.te your name. 

Am Philipp Jluai. 

You are one o! the accused oein^ trie.0 in UAj cueuv 

/ 

A. Ye3. - . / 

i 

Prosecution: Just one moment before tho questioning 

begins, 1 think it woulon't oe nmids to let tne record 
8how thatrthis accused knows hia rights fully and nee 
made the election to take the witness stand as a sworn 
witness. I assume counsel explained that to him. , 

..President: Kave the rights of the accused been ex¬ 

plained to him7 

Defense (Military oounhel): You mean the rights uhcer 
the Manual for Courts-Krrtisl? ( 

Prosaoution: X am talking about his rights as a wit¬ 
ness under the rules of procedure that prevail under this 

Canalsalon* > 

» 

Defanae (military counaal): Yea, air, it’s been ex¬ 
plained to him that ha la aubjeot to oross-examination, 
of oourse. 




& 



Prosaoution) And he prefers to take the stand as a 
.. witness under oath rather then to,make an unsworn statement? 

-yn ■ '-"'i 

'Defenee (military oouneol): Yea.' 
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0!' who'., u.’eV 


,a« »oy ir! IV y«r.:'., old nnc the girl is 11 yeprs old 

* 

...lie:* profaajion oia you learn? 

\ 

l ' 

1 dia not lenrn any profession. 

„hat wos your officlfT worn duxin ■; the lest time? 


i was traveling the year before the wer, and, when the 
war 3tartod I couldn't get any more gasoline or goods, 

< anti'ny busine30 ceased. One day I met my cousin Klein 
uaa I asked aim whotherl couldn't get to iladamar. 


Then ne told mu to come to tne institution because at 
tnut time it was a reserve nospital. kr. Klein talked 
to tiie pay master and upon tnat I v.aa employed as a 
doorman and a switchboard operator, and I held this 
position until the JOth of October, 1^40, and then the 
nospital was dissolved. In the meantime the foundation 
from merlin arrived and I was taken over by them in 
the same oepaoity, that is, aa a doorman and a awitoh- 
ooara operator. On the 8 th of January, 1?41, there 1 
was drafted to the Luftwaffe at Sasen. Oh the lj>th of 
April, 1^41, 1 was released. 



4 . After, your discharge did you take your position in 
Hadamar again? 

A. Yes. . 

* y 

q. Until when did you have thie position? 

A. I had thia position ae long as the foundation ramained 
there. 

‘q. And when did thie foundation leave Hadaaar again? 

A. I oan’t say exactly whan it waa; it waa in lata fall 
or in autuaa, lata auasar or autuan. I think I stated 
it waa Ootobar. I aa not aura whether that waa sxaet 
or not. Anyhow, 1 waa there aa long aa the foundation. 

q. After the foundation left, ware you than employed in 
the institution? 
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A. I was taken over by the distriot organization and then 
again as a awitohboard operator and doorman, and I 
hold this post until the 8th of January, 1943. In the 
meantime a lot of our personnel was drafted and then 
Ur. Klein came to me and he told me that, "3inoe. we 
have no personnel, you have to take over the cemetery, 
and we will put siok people' at'the telephone switch¬ 
board," and that happened. 

V-v ' . . . 

Until when were you employed in'this capacity id Rada- 
mar? 1 

/ 

A. I was in this oapaoity from the 8th of January, 1943, 

, and I was drafted into the Wehrmacht on the 23 th of 
August, 1944./ ky last service was from the 23d of 
August, 1944 . < , 

/ 

(Defense counsel hands accused Blum a Oook.J 
Do you know this book? 
ies, it is uy Gesundneitsoucn. 
nil at is certified in herev 

That 0 :* the 2ptn oi August, V.M4, 1 v as oral' ted. Cn 
tile 2Bth of August, 1^44, the pnyaicni exaniina tion that 
I was inducted is certifieu. 

lueiense (civilian counsel; : l introduce thin oook, 
this document, as evidence to the court, 

President to interpreter: V#111 you explain to^hin* 
that he will want le vi.tu .raw taat an-i cilia a certitiec 
copy. 


\j,aterpreter ex- I'iinou to -civilian defer* 


: ^ f^rue ( cl vi linn coins >1, : 
niuit be v:itnGMv.;. at tuo er. . of 
tie' copy jo' . u jj ti t it-.- . tu.* r *ur . 
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Whioh transport? 

Tli# on# that was talked about in her# the la4t f#w 
days. 

Please tell the court of your aotiviti## which you 
-took part in when the first Russian transport arrived 

When the transport arrived, 1 went over there and 
looked at the people first. When I oame into the 
room, the patients were in bed already. The nurses 
upstairs undressed the patients and the ones down¬ 
stairs partly undressed theiaselves as 1 saw it. 

Then I went over there and went over to the people 
who were under me, two men— 

Tou Just talked of people. Which people were they, 
patients? < ' 

"'hey were mentally diseased, German, and the ones who, 
worked,with me at the cemetery. Of these two men-— 
from these people I got myself two men and had' them 
carry the clotliing into the easement and also the 
baggage 'they were carrying with them. The patients 
looked through the clothing hurriedly ana opened up 
some baggage. Then I went upstairs to the upper ward. 
‘There Ruoff end sister Zechow was oraployed. JRuoff was 
r in 3 ido the room and nurse Zachov; was in the hallway < 
and was busy with the clothing of the patients. Then 
T went into the basement again. I was in the basement 
a ^oca-half hour - let»3 say an hour - and then I re¬ 
turned to the v.ard, In the meantime there were dead 
people upstairs in tne rooms already. I waited a 
wnile and then the oodles were curried away by the 
patients. 

oie you oiler any tuulets to the Russians or Poles*; 

- - »S 

4.0. • 

..u.'cnsu (civilian counsel): I nrve no more questions. 
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... t copea-ei o:: v;..ji;.jr t... -lot-.i. . ;;•!.< t .. . , /.« \ . 

.. t.ie clot,:.ir; , tuj .oon, t..w ciov;l'. • c , .•• i-:* *... 

iasemont, ana, i'f too clotin . - v,» j v-.r/ .1 , it 

i.'iuO Uitt n,i*fcVU 'Alt.. VUCM. 5 

/ 

_,id that, alao apply, to thu .sr.:.s;ij\ 

, f 

A. .no rer.auus nac been in tao L:ijg. t *ti “ f i ~ p . - u .« al¬ 
ready, ami taey /.ore coL:pi-j v-ii v m .r-. 'oo joc■: - t,..?/ 

;.era in tne iruti tutiou. ' 

Jo that the er.mns were yurSou an res.soo, enc the 
'.Russians'aac rolou porna t 3 at tinea ’aou! i have ;urtiai 
clothing' on tnuir JooiesV 

A* Yea. 

x . Hov; Many oodion would you o *ry in -one e*ravo at ti-.c-a*. 

/ 

A. i.ita this transportv 

nay tnat you participated in. < 

A. At this transport ± used 4 graves. 

J 

liow largo was your transport'. 

A. , I estimated it to nave been about >0 to 60. 1 did 

not count them. • 

It could have been 70, couldn't it? 

|A. I have no idea. I don't know it because I didn't count 
them. 

You were burying at times an many 00 30 to a grave, 
were,you not? 

A. Not I, AO, 

It was done under your supervision, wasn't it? 

A. Yes.* . ?'••* • 

.y my • • 1 .. . 

•'q. You were the one that determined the number of bodies 
that were to be plaoed in one grave, weren't you? 

.’&■ .< *• * 

A. Yss. ' 


How wsrs the bodies carrlea to the c< 
A. sla the ooffin. 

, ' t i y 

%, Whet kind of a ooffin wee that? 

A. A ooffin with a oover. 


►tery? 
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o.- ere 1; ;.t t;<v;cal:: t&::s 
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^ w *' i i :* o v *j r &ii. uVor a * ai a 


{„ . on v.iLnts, pnoto ri pn. ) • 

% ~ i . yua e v©r j ~ e t :.e : oj^c; ;:.ai is in thi3 pic tura 

-*> ' « 4 a / ju a o * i'CoOCu «jo «ii ) i 1/ . o * 

• w.-w io L**o wU'tiic .,i: wit a v.iiica x i.ao we uocies picked 

vlp . > 

ru.a w;,cre‘. 

i 

• rroi/. .Lae ward into Lao ja30fwnt. ■ 

. nc you carried the uodieu down to the basement and 
3tac^ec tnoru tnere in the' oasement, aidn ! t you? 

A. ’’otackea" is put a little too strongly oecause I had 
to put thorn this way that the doctor could inspect 
them. 

i • . 

.(Witness gestured.) 

♦ * 

’.Veil, you laid the bodies down on/the ground, didn’t 
you? . / , 

* / • 

A. Yes. 

i 

l 

And, when you had that first transport, you must have 
had anywhere between 50 and 60 bodies according to 
your ov.n testimony. 

A • Ye s * * 

4 . Just how did you.plaoe S those bodies on the ground? > 

t 

A. Just like they were as 1 got them out of the. bed, that’s 

the way I put them down. •* 

, *. Would you just lay than right on the ground side by 

side or would you plaoe them on top of eaoh other or t 
\ Just how did you do that? / 

A. 1 put them two together and then one in betweeA again. 

( 4 . Crosswise? 

A. No, T always with ths head in one direotion. 

< 4 . Did you staok them on top of eaoh other? * 

k» As I said bafors, Juat in rows or in spaoss, two rowa. 
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A. 


Sr S-, 
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War* any of tha bodiaa plaoad in auoh a way to whera one 
body would be on top of another? v 


No, and I didn't oarry all .away, from the transport 
that evening. The next morning Iftook some down and 
put them to the next oellar. 1 


if, 


'A. 

A. 

.<• 

A. 


3o that you had quite a number of bodies in that oellar 
at one time? \ • ,, ■> ,, . 

_ y ' • ■■■ •’ :: ' 

Yes. , v 

And why were you keeping them there in the oellar? 

I put them away in several cellars. With our patients 
we have a special cellar used for bodies, but with such 
a big transport we had to use all cellars which we had, 
to use all oellars which we had available. 

f - j 

ff 

It crowded your capacity a little for so many of them 
to be killed at one time, didn’t it? 

f / 

Yes. ' - 

/ 

jfor what purpose did you keep the oodles in tae cellar? 

It was in the evening, and I couldn’t go to the ceme¬ 
tery in the evening. 

/ 

Any otner purpose'* 

Wo, I doi^t know any other one 3 . 

Dio enyoue come oy »to inspect trie uoaieut 
Wo, not that 1 can think or. 

Did Doctor ,7a h Lin an n come by to t nxe a look ^ t tnj wait. 

I 3 PW hin come out or the outrr'ent but 1 c u’t any 
whether ne come out that uiornian or not. 

* 

Could it have aeon tnnt rone o: tnose oouier v.ere juried 
without c physician excri’iin • then nn:* vV*r *'An* 
v.nether they were caa'dv 

I dc not routine tnnt. 

A\y co you not a 3 c up;e tnut.' 

3eceuse I urn. to it that L.e u i/3: v ere . 

<ure you a uoctorv 

:.c, out I can sue if a. no:-./ iu ’eu r r ' t. 
hid vou examine e' cn cosy car-‘f lily. 


X'r.ine cr.t1'c an ’ t 
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<1* And was that part of your funotion to take a look at 
the bodies and make aura or rather determine that they 
were dead? 


A* It was not my funotion, but I did it beoause of my 
own interest* 

Well, wasn't there a system at that institution where 
someone had the duty of determining that those bodies 
were dead before burial? 

A* According to my opinion' it was the dootor’a task. 

%• And you don't know whether that doctor went down there ' *'• 

=— to examine those oodles or not? 

A. as far as I know, the dootor had been down there* 

«*. .out you don't know that for certain? ~ 

A.• No, I don't know it for .certain. 

Now, do you knov. tnat, when an overdose of morphine 
or scopolamine is givea, it sometimes reduces the 
respiratory rate to where it will oe only one or two 
boats a minute? * 

I don't .mow anytning aoout drugs; I can't say. 

.. You don't know then that, a person suffering from an 
overaose of morphine or.scopolamine can eppeer to be 
ceed anc yet actually not be dead. 

. . T don't .'mow that. 


,er-j any of those 30 uie 3 warm, t s you carries tnem to 
the cemetery'; , 


• 

«o, never. 11* 
can’t --w v.yr:. 

1 carry a ooey away in 
any :..uru in. the norain . 

the evening, it 

• 
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:a;t -;aj c^aLwer .nn’ t or. 
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..Gt o: thuV t»ixo any Siorc, no. 
xi;..u- or t:.t i % oun..n t^n. 


ye- conv^rtc 
mortuary. 


cna;;.jar into 





ic w i m t* t*ii a u t»rQr *.m jor t, ..u ^ o ^.iu> *v^ jv • 

. ru-iucatioii: I‘"bfi'«r tala .i.oio rap . in -;vi.enej. 

iefense (military a;.^ civilian coaa^ui ..u o-JectLon. 

President;. it will jc ax&ittoc in evidence. 

i toto^raph >a3 tnen received in evidence nno LiXiv.ei 
prosecution ^xnijit i.’o. 27 . , 

(Prosecution nendeo witness written aucajuent.) 

aid you ever see tai s aeforei 

Never. • • 

You don't recognize that handwriting? 

No. 

Did you keep any reoord of the ausoer of oodles that 
you plaotd ineaoh grave? 

Tea. • 

■ ■■ •.•■■. ■ . - 

you know wiiera that book ia? - 

..•.*?-*Vn "Pit. ■ ' 

ea for Ike sfahraaoht it «•• in the institution. 


About what also 
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it* , 


nti t 
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v;he t.. vr 


only a.! 


- ■■...- t .j jo .iew/..yre ityen,,* o: 

.* r v.-i . ,or.'or. . 


V ;. *P : . . VOC wnel* 


'0 iIl # place 


.-•oca i..M t:» ■. 


* e a ; 1 1 -■t> v a a o ;. i c :* r o j... t>;. 
uao t :.eter ,*?v o:‘ j;.n, 


^ri;r* ■ uu-itJ. 


tLjy wt:u covered oy 


V* 


..ou i*au 

tuQ ^ >'Uu 


rat;i«rojaju h'niiVeaHu/ Iookuu: people 

l)uTa u j luiura. 


Hot £woa^.tn« loleii. 

How Gjout a&on*; tue auaaifcna'i 

^A# I coaian 1 t find any alfl'ereac* oetweea Holea ana 
*\US3iaiia. 

/ *, 

% . Well, you burled some 60 or 70 in four graves of that 

first transport, I think you told us. 

A. Yes, I relieve. I might have used five beeause X re¬ 

mem >er that on this particular morning on which I 
started to bury these Hussians and Poles I had two . . ■ » 
German burials where e minister was present, and I 
think I filled this grave ale-o with Russians and Poles. 

oo that you think you bad perhaps five graves for that 

first tranaport? ». . , 

» •' - • ' 

A. Y«8. , / 

And you have told ua that you had aoaa burials there v > 
where you plaoed as many as }0 hr more to a grave, -t-mM 
didn't you? ' :• '%:&■’ v‘. 

>, .)•,=//, ■/.- .. v : ■ * 

& 10.■. 



0 aust 

’£ ■? 
i £ * 

»#, than you auat hava 


.... ’ p ay w . — 

’-5 - If you put-18 to 20 in one' grai 

- : -it*** hud batvaan ?0 and 100 people that you bur lad. 

^ A. I oannot atata azaotly how aany paopla wara in thia 

^ Si tranaport and I oannot atata whathar ona grave oontainad 
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Ld have been/more 


.,-#aa many bodlee 4 llTan6wfe#|f| 4? Thera, 

or leaa in one *igrave ; ■:"-- , -W :v '■•'■: 
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5£;,i f- ■^* v r Now, do you remember the exact date yon left there 1 ? 
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A. My last date of servloe was tho 2Jd of August, ( and I 

had to'report to Metz to the wehrmacht on the 25th of 
August. • 

And by the 25d of August you estimate that you at that 
time had already buried at least 100 Russians ahd 
Poles? 

/. / 

A. 1 assume it. It could have been more or le33; I don’t 
know that for sure. 

3ut you know you buried some others other than those 
that came in the first transport? 

A. Twice more; 1 think the first time 7 and 1 think the 
second time C of them, that's all,. 

4. Row, you had .both, men am., wci. cn tu ;>ury ,1 a result 
of tne sillim, of those- in t e i ir^t transport. 

/ % 

f . fes. . , . 


iUio ou took ta-ir' n-r I .• 
left th.u.1 there ito. the r‘. 




11 ’ 
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A. That was thia way. I remained at the eenetery; the 
patient* went and got the bodlea. In the meant in* 
while they went and got the bodie^ I remained at the 
oametery, at the opened gray*. *' 


% 


?>: you hare told u* that the * burial # waa undep you r dlreo- V 



A. Yes. ' • , €' 

Now, Frederich uiclonann was one of your nelpers, 
wasn't he? 


A. Yes 


You heerd his testimony read in court here a couple 
of day3.a f ;o, didn't you? - 


j . , Yes. 


1 


.'.nu you uiearu ni& testify jy ni3 to exactly 


tiie bGi;:e ..tilings that'you lw7\. ju3t oeon testifying to, 
haven f t you? ■ ■ • 

'/e 3 . :,e seij tn«t /acre ci’ tnen were put in one grfve# 

ui; . ou si.o nuhrc ;*i:. tn^y were .d^coc in a cellar 

*.ric- left 0Vvr;.i O i.t ;ei‘ore tney vie re juried? 


;ej. 


n.; o^i u i.u^ro a’.y mat tnd .or:»anc were * 
i‘: .I.-..',' vitn L..; ^Ijg ' vnh ti-to tueir toe 

;uat. k y you ..avc v-.-tifiec. 


/ . 


anythin/- in :.ip testimony 
n f w* n ,,; . true. you. 


.r;t 

• so: 


:r.' t 


■ e\* t* 1 * j/ ot * rue . 
c*:'-fjtc-rv twet they w 
tnu celi^r* ‘uuu tn&t t 


•Tne thing a 


M.wy vo:t 

■yjirit-'.,. L n 


were Irj, tnat 
tnoy were 


7 rr-va."!, t;rt 1 . true 
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A* VViilig was handing oat medicine, f luiu j. 

* * 

Well* what was the purpose ui\ uanding out tne liuics'. 

A* Yhat is not pert of iuy Knowledge• 

f ./ell, it was part of tho stoncorc operating procecuro. 
' rt that insti tution^ for the Killing of ..asoiann an ■ 
Fol©3 , wash * t, it*. 

-tv. I assume'so, certainly. ' 

/ 

^♦_Nov/, all those Russians and Poles were dead .within 
two hours after tneir arrival, were they notv 

A. Yes * 

--— # 

4 . Did llerkle over give you any slips of paper witn ,tne 
names of people that were to oe ourieci on a certain 
day? 

A. What do you mean, just of the Poles or'of Germans? 

I am telking about Poles and luasiana right now. , 

Merkle registered this transport. 

Wha't To you mean by AJerkle having registered this 
transport? - 

A. The thing was this* way-* When I arrived there in the 
f ; ' r . morning, I got a slip of paper from lierkle-of the 

> name * of Germans which war* to be buried that day. ( 

’ A ' We are talkingabout the Russian and Polish transport 
now. -k-y /•« 


T::t ? • 

;- v ' . 


tAnd<i#eff*.I registered than. shea that^blg transport • 
'arftwd, this "transport Kepkle himself -Registered in 
? the?fflMit> registry. JcVdld not«^ 6 t 9 ally of paper, 
tefjl®' on *ith tht£«S 8 £le. oasi.tu‘*» 7 ~ftM °» and than 
I fSo&Wad a^l ; ti > of i ^^^ahd K Mll* I^rgiaterad my-‘ 




, , . - ft . •• . - 

'And in what aort of book of reoord was this jregle w-«» f 
tion mads? ... , _• 



£ v 




a. 


1 * J a 


A. Uarkla kept the dsatn register and I kept the burial' 
register. 
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Vyicn v.t w wtiri^w- .1., ^arial registry** 


.. v«. v a - v. v/, * - «> - r* c > + r % «» • 

; ? , ^ 1 ’» ,\i V ; t-.-w' ■".C.i’.J , I - *CV 

,.i •'»•/•_ . ;.!cs:- «:i-- t..u utu yf juriai. 

i .a tv of yurifcl way curried? 

.he ^;,e «:.toa Aerkle assi ns to it. 


,wi ; . tnc?y Vi ere • falso? _ 

. Yes, I uo-.-i.xjc that they were false. 

% . ,.di, you Know taey were false, don’t you? 
A. To3, it .must hf-ve seen. 



* 

^. You Hud a systen of showing by your records that these 
,.\uasiens and Poles'had lived at the institution there 
for a few weeks, lingered and finally died? 

A. Russians and Poles died immediately. . 

s . Jut you wouldn't let your records show that? 

A. That I do not know about. 

You just got through saying you did know the dates 
were false. - 
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I knew'that, yes. . _ - • - • 

" ' ^*’ 

Well, dates were entered that were some two or three # v 
weeks beyond the true date of death, weren't they??'" v : : < 

V . ' , • < 

That's possible. I didn't look into -the books*'- 

ITow, before that lar^o transport of aussiane and Poles^ 
arrived, did everybony in thevinbtittttioa know th*t it 

tr s conln^V^. v ' > tY / : v", V 


X nsoo^ied that;o vsryWIy k'new;it^beoddte||^ft|cn 

about it at noon* 


llcr«*«a*t it? 



A. , IM. 
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,v|p. > Sysfcfijgg^? 

fk Vl!E$».:*©u 


q. gfo^, you RtfPlitfiM 

33 ««*!('* y°Srv. -#PS 

pi«wKsr S w*:- : it '■ : *fec 

tv: .4W«X1, wJa«r« did you first greet thorn? ’ ^ : ; • ••>;<■ 

_ ' . ■*' ' • v4'V. ' v .l&'r^* • ■ •■•"• * ' ' ' , : “ r ' •. ••%,< 

MK 1* ' J. Li ’A ‘.’vl? *> , ■ * >*?H -*$•'• . . '■ ■* . . 

When I "got there the Foies and 'Russians were in bed >i>. 

-■ already. ■ r,-Av . • • , ■’ < ' ' 


i^-.' v q» All right. You went into their rooms? j V 

rtf... ":. <•;. A — 

.«*■* 

A. I went through the hallway; I went into their room in 
order to see what kind.of persons they were. , \ 

*" Q. Well, now, you weren’t interested in anything except 
dead bodies, were you? 

A. At that moment, no. I just wanted to see wliat kind of 
—■■ people they were. 

^. You got a little curious? 

A. Yes. , ■ . v 

3o you walk in tnere and take a lock at them, knowing 
that in a couple of hour3 you were going to hnncle 
them as oeaa ooaies? 

1 

A. Yes, I knew that. , 

t 

You say you are Alions Illein's cousin* 

t ' 

. A. Yea. . 

J. iou were c meaner oT the hcticnai socialist Irrty, 
of course. 


--.n. vcu ; oinec v. : r.err. 


jCC'i: 


nti. I c: nnot atnv- ,ut 
eec' iai ■ it rich*-.* 
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V .■ t • - v.. v * •*. 

Thstwe were not pel^Ai'S tly|ialk 

happened in the institution Act! fl tie a „■ Co tiyl 

happened in the institution. Otherwise, the 

f' > 

‘ /v 

V/as there talk about the duties which you had to;'j&- >' 

: - A. ' 

They were included et that time, yea. This happened • "’.' ':W?k. 

on All'Saints hay on the first of November, 1940. » <: |' A! 

\V. 


Vie re you al30 at a meeting of the employees at which • ■' 

lectures were heldabcut the benefit of a painless death? 

A* 

Not I. 

, * 

* 

I did not soy whether you wer.e there, no you know about 
suen lectures? 

1 .knew that there v.'ere lectures held at conferences. 

=4* 

Lectures by whom? 

.n* « 

...r• v £motat was tner^; he we.u there often. 

<. • 

/ 

Ana. who hold these lectures? 


_ \asn ? t present; i do not i:now. : 

' V* 

ic you hear of a ocoor fro.?. jerlir, a vector Jcriv/al- 
lenoacn? , 

o-* 

.hot v/fs Kc’ti.t) the of tne foundation. 

• 

J • 

1 aru talvin^ a ;out that > 'a)6uti that ti.e. 

i / 

v a e;u4 nkin r e jo j t* r no uno l ol*-«^ an-* ..-a*. 3i'i*3 

r 1? o » . 

j J. f s Li tac ‘'Si*lC> oc*Ici’v tCh i 

c.r ii -ci. t;..* thin .. , ne :Aic 1 ctureu, -octcr 
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* f . 

questions ay luemuer: 

4. Did i: r. Klein give you any instruction., oefore tne 
Russians ana/roles came "S.to What your duties woulo 
be when they cojaev ' 


. A. No. 

\ 

4. He gave you no instructions on the day Avnen thi3 ship¬ 
ment of Poles and Russians 'came to Kadamar? 

A. He said to rao at - noon that in the evening we would 
' receive a transport of Russians and Poles, and then 
I answered to him, "Does it have to be,." He told me, 
"It is dernotet's oruer." 

4, That’s all that was 3aid at that time' , 


A* Yes. 


4. Did Doctor i<ahlraann talk with you about the arrival 

' of the Russians and Poles? 

; \ 

A. No. V . 

4 . V/hen the Russians and Poles were buried, did they have 
any identification tags? 

A. No. _ : V ; 

Y^i‘ ,} i Who gave you orders when the bodies were ready to be 
it? brought downstairs? 


' -v 




Hoboay^ feave me orders. That was a oertainty to me that 
r.- - C:: the bocles had to be oarried away.' 

you know when to oarry then away? 
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a. You 

•ilehtr 

mg ' 2 

$. Bid*that oath 
people? 

11' 


two or tbu?ee hours SJtt theh I i^lked up* ' 

were uta« or not. 

‘ '*'■ • s "** ** ' * ‘ ^'*". 
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was for the dealing of Oennan 
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;. -hqt io correct, is if: 

... Yes. 

..hat doctor inspected? 

-octo'r onhlmann. • 

I ' ’ ‘ . 

President: No further questions. 

There oeing no further questions, the accused v.as ex¬ 
cuse l. am. resumed his seat. 

. .he Commission then took a recess from 10:40 until 
10:50 o'clock A. L., at which hour the personnel of the 
Commission, the prosecution and the defense,* and the ac¬ 
cused, the interpreter and the reporter resumed their 
seats. 

t 

tax Kranseuhler, a witness for the defense, was swprn 
and testified through an interpreter as follows:* 

, HRiOT jSXALI NATION 

Questions (preliminary) by prosecution: ’ * ( 

4 . Please state your'name. •. 

A. Max, kranseuhler. 

And where do you live? / * , 

) . 

A. 11 Hellmundstrasse, Wiesbaden. 

' - • ■- ' ’ ‘ . 

Questions by defense: (oivilian counsel) 

* • -tv* • .. • .?• • .• - r 


■I' i/KV' • ••-V 


jfeywut., wee your Ust p6*Ulon? 




. Chet; 
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«&■ # -•fa|' '.>V\ . ;•»-; . * .•'V? A 


ll^t^ljrpir'icaow • Mt-jformr* lindearailfernotatf 

ff'Yal^X know him since 1$2D when X^baoame Landesrat 
l at the Provincial Government. ,- , . 

funotions did sornotat have in the last years? 

He was lkndesrat chief of the institutional oare. 

r %» All ' of, the dealing institutes of the district organiza¬ 
tion wore under his supervision? 

A. Yes. , . 

Can you naKe an^ statements about tho person and about 
the character of BernotatV 


President: Just a moment. .ihat does Jernotet’3 char¬ 

acter have to co with this? 

Defense (civilian■counsol):«.1 want to prove through 

tliis witness tnat Jernotat wo.; very ruthless. 

• / 

ilr'e’sicont: .jernotat is not on trial i.or«. -he question 

is irrelevant. vOni’Lne your questions to try ; o itfit., 
issue. 


jernotat rutcilqus. 

1 v kO' | 

... .li.j.'itly. 

v»: ... ;■ ; v la * L Um '* 


r 11 . 


L.. 


no 
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thsy did was dona tMMUl pt an ofdar by 
Bar no tat. and tharafcra tba question wfelob I adced- 
witnaaa is vary important baoauaa of tbs judgtaat 
antira situation. 

President: Tba Commission falls to aaa the importance 
and rules It is irrelevant, tbe importance of the relations 
between Springer and Be mo tat - or with tbe obaraotar of 
either of them, counsel will confine bis question to tbe 
points at issue. 

<}• 'Do you believe to the things that are being triad here 
that tbe accused oould have aoted on their own initia¬ 
tive or must there be an order from some higher-ups? 

Prosecution: If it please the Commission, that ques¬ 
tion is obviously improper. This witness is being asked 
to give his own opinion and conclusion on this matter, a 
matter that this Commission will determine. It is a 
highly objectionable question and we ask that the answer 
not be permitted. 

Defense (civilian counsel): I only asked the questions 
so the court can see the truth, how the circumstances 

aotually prevailed. 

* 

President: It is a conclusion. The oojeotion on the 
, part of the prosecution is sustained.' 

Defense (civilian counsel): I nave no more questions. 

Defense (military counsel): No questions. 

Prosecution: No questions. . —- 

UXA2 .IKATI ON BY THU COM3 331 ON 

Questions by member: 

in your Joo as Landeoret die you’ever see eny orders 
comin^. down from higher authority telling about the 
killings of Russians and Poles? 

•v 

^ v n > 

. • .v• 

In your capacity os lance3rat, who would have gotten 
those or ers? 

A. 'ho chief of eoministretion. 

Did he ever get any order on the killing of Germans? 

I cunnot say that. It is. possible tuat tnese orcere 
were cirectud to .^andesret _,ernotat. 

’.ecoer: .0 further questions. 

There being no furtner questions, the witness was ex- 
cuseo anc witaurav. 


?3 ? 
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I argare't 'Klein, a yti tn.es j- for t:»V cof \ *«4 ■m 

ana testified tnroaia an iuterbretor »»:: .’i.i !<*.«: 

* ' ( 

.jl (ww A 4. wv Alt - , . 4 0«* 

Preliminary questions by prosecution: .- ( 

• 4 . you please atnti your 

A. Lefgaret Klein. 

3.4 Ano where do you live. 

A. At ..oerdlin^en, , ,< 

i 

4 uestions oy defense (civilian counsel^: 

4 . You are tne wife of tno accused Klein? 

4 

/ 

A. Yes. 1 

4 . iihea aid you become acquainted witn your huaouna'i ' 

~ i » 

A. 1941. 

4 . When did you got married? < 

A. One-and-a-half years ago. 

1 

4 . Did your hussand often tell you about professional 
matters? 

A. He never talked muob aoout bis profession. 

t * 

4 . Vias he often depressed? 

A. Yea, very often. 

4. What was the reason? 

A* When 1 asked him, he always told me tnat ha had to ro- 
main silent. 

4. Did ne ever oomplain that he couldn't do hi a work any 
more? 

A. Ha aald that vary oftan. 

4. Did your husbound avar tell you any detaila about a 
professional visit ha had with Springer? 

prosecution: If it pleaee the Coaaaiaaion, I have raised 
virtually no objeotions to all of the testimony oounsel has 
wanted to bring in. Klein was on the witness stand yester¬ 
day and we assume that he testified to all of the conversa¬ 
tions that ha avar had with springer* Vow for the dafanea 
to acme In and put the wife of one of tho aeoused on the 
gtaad to testify to soma oonvoroetlon that hor huaoand ra- 
litm to nor that ha la supposed to novo had with some third 
'ffttip la suoh rank hearsay that z don't believe It oaa be 
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i. i lestion 

. *.eor- 

• . .. ^ W A W,.^ Jg lii 

u* uHlKJ 

^a:c. j:;e ia 
. < _ ■ r.{. woi- i.ur 
. * i;l . .t l;ti c:iOC 

c'Jkr: j 6 aad*ere3 
err; even 

1 -in t-.nc for U-ia 

'.|UO J jlCti t 



:.t: ,'r.at A 

vc:..:.ia.icii? 


: ur c- o cf, ..•.:ttin t , this answer 


.;•. fetue (civilian counsel >: -h-- purpoue is to. show 

Ju.at the accused Klein .‘..ns un «r a uovt re order of op ringer, 
bin. that uhoulc oe ti.o conclusion. that t ..u court nay crr.w 
free. t:.u urswer of ti;e Y.itnesc. 


iresident: The Corisvlssiou can drew its own conclusions. 

No- , why cannot you get this inforciaticr. fros the accused 
Klein, firsthand'; •' 

Jefen.se (civilian counsel): I o not want the witness 
to testify any longer. 

iresicont; Do you withdrew yovir question? 

Defense (civilian counsel): Yes. 

I resident: Any further questions by the defense? 

Defense {military counsel ): No. 1 

yroseoution: None by the prosecution. 

President: The Coaunlaaion has no questions. 

There being no furtner questions, the witness wrb ex- _ 
cused and withdrew. *• ”* 

Edward Kuhl, a (ritness for the defense, was sworn and ^ 
testified through an Interpreter as fi 

. DIRECT IflCAltl NATION 
Preliminary questions by prosecution: 
q. Please state your nans. 

A. Edward Kuhl. 

And where do you llvet 
A. Hadenar. 
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tylbitiona by dcfbnas: (civilian oounaal) 
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Do you know tha aooused nurse Irmgerd Huber from Hada¬ 
mn r? * 

/. v. ' - ' 

^ I 4 

Tea, I bare known her for several years* 

/ 

Was she often with your family or from what do you 
know her? 

/ 

~A* She was an aoquaintanoe of my wife and that is the way 
I oame to know her beoause until 1926 my,wife was 
' aeoretary of the direotor of the asylum. 

<)• What impression did you have of the oharaoter of the 
aooused Huber? 

/ ' 

A* I consider her a good and soft person. 

Do you have reasons for that? 

A. I know the/patient 3 used to think a great* deal of her 
•. beoause she had taken care of them very well, I know 
that even later on when these conditions prevailed at 
the institution of Hadamar that she took care of the 
patients. 3he always asked for bread from several 
families to give it to the patients, ana she always 
brought her own material to ay wife to havo cookies 
and oakes baked for the patients on ,Christmas. and for 
a while there were half Jewish children at the institu¬ 
tion and she asked- for toys for their, and cookies and 
cakes. , • 

••i. Gen you say anything else? 

A. 3he repeatedly tried to :et away from the institution, 
ohc had ny wife write for her a request for release at 
least three times. ,hy 3he don’t ouccteu i i 0:1 ’ t know. 
I presume one didn't ;et a rolea; c a-cnuae n; e v >’ sn' t 
ivcn a release because t that time jo.. eono coal nH 
just •. itho.it anythin. et ; v. y free t.r.’-r*., no one 

\>i r elect 300 jochiiit; t;.oy k::e\v too : ic*. a.)cut. l.*L- con- 
Crlions. 
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Hunt suffered 
oftB you tell lu About' 


Amfwp-'WJ you ••• if «&• « 
ee*.to* prevailing ooniitlenf 
outVtftAtt :.V 

\ 


A. She repeatedly cried to ay wife about the foot that she 
had to be up there. 

q. Did you hare any other obierratione? 

A. No. 

Do fence (oirilian and military oounsel): No more ques¬ 
tions* 

CROSS-EXAMINATION 


questions by proseoution: 

i 

q,* Now, this repeated orying that you are talking about, 

•• occurred about the let of this year, didn’t it? 

A. No, that has happened for the past, already, let’s say, 
two, three, oh no, let’s say two years. She beoame 
more and more unhappy and it oeoame strong. 

q. It could hare been as long as three or four years ago, 
couldn’t it? 


A. No, that was up to the last day, until January, Febru¬ 
ary— 

i 

4 * And it oeoame particularly strong in January and Febru¬ 
ary, didn’t it? 

1 ‘ 

A. I can’t say that for sure now whether that was any 
— stronger then before, ohe was only with us now and 
then, out anyhow I did see it. 

/ 

You did see what'. ’ 

A. That she cried and complained. 


si. hie she cry or complain aoout the treetcent that was 
viven her oy any Individual at*that institution? ' , 

i 

k .' No, aoout her activity within the institution that 
was, and tnat she ned to be in the institution. 

ere you present et that institution from July, 1944, 
until tee American troops arrived? ( 

/ 

ik. No, not any mere. I was there once on official busi¬ 
ness. I performed an autopsy, but I don’t remember 
wnetter that was oefore or a.ter July. 

•ou performed an autopsy there? 

\ 

a. Yes. 

I . * 

.. uutopc-y on a body? 

■ r i ® 
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Yeo, but t.,e 


or.a cojicor.-a 


inatitutiuii. /j 0 only jor: 4 ov.tv_ t„i* uut 
L*xe institution dbcuiou it t.^u 01 *^ 

Prosiuonto /hat ooej the’ pro ncutl^n itt . 
out? - 

Projecution: I want to• finu out . ro. ' ^ x f ":tiy 
what he aio knov- anout it. 

President: ..no \vi tn6 j 3 ncs only teutli L or. ir ct 

examination in relation o^in * .oroorle > a ^ner' ct, r 
witness for ;.uber. 

i 

Prosecution: .net's ri.jht, and. this-v.... ve ir-ct 

relation to tile cnarncter of huber. 1 wii- :.r>v-j to ley h 
predicate first to sea wnai wont oa at t..ut .nutit-ti'on. 

It will nave a cirect relation to auber. 

Defense (military counsel): if it pi o^.oo t;.e 
si on, I think tnia is instantaneous and /.as aotni.H to to . 
witn his direct testimony. If do wants to as/, ^ut-stions 
about the cnaracter of u.e accused nuber, no oan : c,o so sit 
this is perfectly superfluous. This witness is not acousoc 
.in this case and leeway can oe given to the accus^o only 
as to cross-examination of the accused is concerned. 

President: Are you interposing an oojectionV 

i < 

Defense (military counsel): Yes, air. 

President: Juatained. The prosecution can recall this 

witness. 

' Proseoution: If it please the Commission, I have never 
learned how to suit all the questions at one time, and I was 
merely laying a predicate to asking the question as to 
whether this witness knev. what went on at this institution 
at which Huber was, to bring out the faots with respect to 
her character. I think the next question will show it. 

President: The prosecution may request the oourt to 
recall this witness. ^ • 

1 l / 

q. Did you know, or if I were to tell you that the evi¬ 
dence in this oaae shows that there were some 470 or 
more Russians and Poles killed at Hedatuar institution, 
would that surprise you? 

A* The number is unknown to me; that the people were killed 
at Hadamar was known to everybody and was aosuson talk. 


President: The proseoution will please confine hie 


erosa-examlnation to the subjeot matter brought out in 
direot examination. I repeat - the -Coaaisslon will reoall 
this witneee. 

proseoution: The Coaualeeion expeots to reoall the wit- 
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re^i-ent: .3.^ 


olca v.iii' reculi this witness. 


i roueoution: 


1 didn’t unaorut? r.d too ooruniauion to 


suy that. If ti:e j omission i.t s in r.Inc rucsllin / tne 


wi teas u , ail ri,;nt. 
yher.« 


I just nav-.- one or two otier questions 


Did tne frieaG tiint you nave testified about, Irmgard 
;iuber, ever tell you soout v.hat si.e diu for any Russian 

and Polish people tnat were in tnat institution? 

/ 

A. Hot details, but ane always told ray wife and me that t 
she woulv. not take any active part in it. Otherwise 
we would have jro«en off our connections with her. 

\r Well, you testified about toys and goodies and things 
of that kind paving been brpught t6 some of the in¬ 
mates of thet institution, You are not wanting this 
Commission to uelitve that that was Drought to the 
Russian and polish men, woman and children, are you? 

A. No, that was particularly for the nalf-jewiah children. 

You knov. it was ; only for those of German nationality. 

A. That was before - the Russians, that was later on. I 
only learned aoout it at the end of 19*4. 

Prosecution: That's all the questions the proseoution 

has. 

Defense (civilian and cilit;ixy counsel): 
questions. 


No further 


President: The Commission uaa no questions. 

There being no further questions, the witness was ex¬ 
cused and withdrew. ' 

Defense (civilian counsel;: ihe proseoution had In¬ 
terrogated a witness Diokmenn and hie testimony was read 
here in the court. The proseoution tried to show that ^he 
witness Diokaann was mentally normal and gave the right 
and correot answers; Diokmann testifies that he was in 
the institution beoause of tubsroul&r diseases. Tha de¬ 
fense tries to show that the testimony of Dickaann was 
not oorreot in that respsot. 

President: Are you going to introduce this documentary 
evidenoe or what? 

Defense (military counsel): At this time tha defense 
wishes to offer in evidenoe, by stipulation if it is agree- 
able to the prosecution, tha offieiel oaae history of the 
witness frederioh BLekmnnn, whose affidavit whs received 
by this Commission yesterday aa eridaeoe to sham tha;>mmtal 

ties »f the t&imssa* 
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Frosaoutlon; Hs la making ths of far, air, on hi a be-'-V 
half as I understand It. * 

Defense (military ooonael): Yea, I will offer it at 

this time if it ia agreeable to the prosecution. 

> 

Froseoutlon: It 1b entirely agreeable. The only 
thing I don't want the reoord to 3how is that I agreed to > 
any part of the^speeoh that oounsel made.' >' 

\ 

Defense (military counsel): Yes, I am sorry about that. 

President:- That is entirely out of order, and I wish 
you would use the proper way to-get it properly in the rec¬ 
ord, and the speech will be stricken from the reoord. U3e 
the proper method and let’s get it in properly. 

Defense (military counsel): Is the document admissible 
then? 1 ' 

prosecution: The prosecution ngpoes that is the case 

history 'that wes ut .iauamar institution relating to Prede- 
rich i/ickmann. We stipulate that is the case history 
that was there. 

President: Ciet the proper wording for tne stipulation. 

Defense (military counsel j: ihat v.aa tne .proper woroin ... 

» Case history of Froi.orich Jickmanr. was tnen received 
in evidence anu marked Defense Jxni-oit l>. i 

i 

nereuse (civilian counsel): ihqse are tne personal 
records or Oicusmnn, a patient ? u ni..tury of 
inneriteo reeole-n:incuc:ies j. :ru;.i th*3 iorjonui -roc 
tuo roliovin. can ao seen. u. '.viou to 'race. invariant 

(lOCiL .ent j : Report. ukC.coiv.in*-; to ic A 
4, or the Ordnance 1 ’ t;.u la\ -f.r tne r .3 .■ cat-on o* i - 
norites r«e._»lo-.uinLuo havin, ciu • ^ v. . 
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<J« termination h* It rMdlng or it It • lttttr that idMft 
wrots? 



Defense (oivillan oountel): The doctor wrote that. 

Proseoution: In the interest of time, if oounael is 
just interested in showing that this man had a aedioal 
history 6f being feeble-minded, we are entirely agreeable 
to stipulating that. The reoords there are institutional 
reoords that ought to be withdrawn, anyway, and we have 
absolutely no objeotion to the stipulation that the medl- 
oal history in that Institution showed one of feeble-minded¬ 
ness, if that's all he wants to prove, espeolally in view 
of the testimony of the acoused Blum who verified the testi¬ 
mony of Diclonann. 

Defense (civilian ooi^nssl): May we be permitted to 
read this one paper and then submit the entire folder as 
part of the record then? 

Prosecution: It will have to oe withdrawn. I don't 
believe it can go with the record in this case. 

President: The Commission will examine it, and it will 
have to be withdrawn and a stipulation inserted in the rec¬ 
ord. 

Defense (military counsel): May I request that, if it 
' is withdrawn, a certified true copy oe attached for the 
purposes of the record. ' 

Prosecution: You mean of the whole thing or just 

what's been reac here? 

Defense (military counsel): Y/e haven't had the oppor¬ 
tunity of reading it all, 30 I would suggest the entire 
case history oe attached. 

/ ; 

President: If the prosecution is willing to stipulate 

tiiat.hu does hove a history of feeble-mindeaness, why no 
you want to put in some additional’. 

Defense (military counsel): ••ell, it is all evidence, 
air. I merely aaui..itted it as evidence. 

defense (civilian counsel) proceeds to read letter: 
"/raaericii uicmmann, v.no was oorn here anu oorn on the pth 
of joptamoer wUlitr^. iron i.oheritoc feeule-mindodne33 

with untisocial tonoencios ’ no sexual perversion. In tne 
institution. wickmann can '.it;: tne neceujhr/ supervision, 
v.orn on simple worm, v.orm S3 a simple farm workar. But, 
aec'-use of nis mental ceficiency, ne must oe cteoaily 
guuruea enu jo far as is unown must oe kept in an institu¬ 
tion constantly." 

.rosocution: i woaoer, Interpreter, if you would trans¬ 
late tnis particular part right nera. 

• interpreter: "liar the patient tne right of 3 elf, to 
speak for himself*; *• 
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President: 

C uut a mootin',. 
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Interpreter; 
After 1941. 


f iner*j is nothin liKe tnat in nor© 


Prosecution: All ri^ht, fine. You fine a notation 

here dated June 5 # 1945, end uooan’t it show tnat nu ran 
eway from there or left that institution on Juno 5» 194>V 

f 

Interpreter: It does not. 

\ 

Prosecution: ‘.Till you translate that. 

Interpreter: First father nermann Dlctcnann, with the 

address,' cannot oe notlfed at the time, oeoonu, the one 
to pay for It is the Central Payment iiureau of tierlln. 
Third - apparently he Is talking about incloaureo - his 
main disease record and nis payment for his stay there. 
Fourth la the patient's history, which is dosed. Fifth 
is his raoords; that's all it says. 

Proeeoutioni It shows it was dosed on the 5th of 
June, 1?45? 
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it was closed 


• #• 


\ 


' _ irtt« *n«< y^ti-nt’- history says 

oii ti % ;: 5>tu o. i unw, I.-*;.', ti.at is correct.- , 

i?o:.*c uti : ..ov •ill you reac this, ylease. 

.ntur r«t«?r: • Ik too 1 jeptemuur, ly4>, •iiodaoar. ( #e , 

certify l.ers-witt taut .'redericn c-ickmann, oorn*the'5th 
of >vr 1^14 Bt ... rsewiniiel,, ..rels .arendorf, can be 

cwi;. : ioci'yi release. . ickMin:.. was released, from the local 
l’ooo ac: i.’ustratioii, cou..tuiQi l’oou u :r;inistration,' on the, 
4,t.» ol.vUiiy 1*45. and nt ah \.L'-Z the foo<; administrator 
ia cahr*o win. ;ive aim tui a^.’eioarv fo id rations. isy 
tufe .. rovinci: ! meuicui Council, enc t.io signature. 

J 

rrt>3©cuttonr ;jic tiiat'd uotsc w,»a^ - . d&ciarV 

( t 

Interpreter: 1 September ly45. 


4-roaocutioa: And tnat’s a certificate, isn't it? 


. ; Interpreter: 
Prosecution: 


It's a certificate, yes, sir. 
That's all. 


"Presiuent: The Commission will recess until 1:30 this 
afternoon. ... 1 ' 


The Commission then at 11:53 o'clock A. K. took a re¬ 
cess until 1:30 o'clock P. X. et whioh hour the personnel 
of the Commission, the prosecution and the defense, and 
the accused, the reporter end the interpreter resumed their 
seats. 


Father Ernest Gobel, a witness for the defense, was, 
sworn and testified through an interpreter as follows: 

DlRiSC'^ EXAMINATION 

. / ** 

Preliminary questions oy prosecution: 

i^. 3tate your name, please. • . 

A. clrneet Gobel. 

4 . .Vhere do you'live? 

A. In Hsdamar. 

questions by defense: (civilian oounsel) 

J 

Are you the Parish Priest in Hadamar? 

A. Yes. 

< 4 . sinos when have you bean in Uadaaar? 

A* 1 August 1930. 

%. Do you know the He 1 Innate!t institution in Ut^ianrt 









7 ^ f 

K .''®° kttow obiBivM Iragard Huber? 



A* Sinoe when do you know ber? 

A. Siaoo I oa present la Hedemar. 

\ 

<1* Did you ever talk to nurae Huber? 


V 


A* I talked often with her. 


/ 


What was the oooaaion of the-talks? 

'A. livery week I made vislats in the' institution. Sister 

— Irmgard always conducted me throughout the last years. 

<4* What do you mean by conducted you? 

A. She copducted me through the institution which I 
visited in order to visit the patients there. 

And in your talks with sister-Huber did you ever have 
any discussions with her about the institution and 
the conditions therein?, 

I 

A. Yes; whenever the nurse thought she was not being ob¬ 
served, sne pourea out her heart to me, and she oom- 
plained that she was sound to that house and could 
not leave it. And once she criea while she aid that 
and once sne told me that she would walk home bare¬ 
footed if only she could leave that house. 

i 

4» When did you talK to ner in this relation, for uio 
, last time? 

A. It must have been sbveral weeks' cefore the Americans 
arriveu and occupieu that house. 

4 * ho you have the impression that the accuseo ..uber 
was there very much against i.er will? , 

A. Yes, she mentioned that quits often and once she even 
3 aia "If mother knew it," une said "If mother knew it, 
she would nave walked all the way from i.unich and would 
have gotten here." And 3he very often expressed her 
opinion that she denied that in herself what happened 
there. I remember her sayin • once, "how can vx: v.in 
the war if such crimes are happening?" 

1 i 

<. iihy did she stay, anyhow? 


A. because sho didn’t :now how to get out of tn-ere. 

4 . Did she ever tell you that sne w «3 al'raid of somethin.;; 


terrible to happen if sne would leave tne institution.', 
A. I had the impression that she thought that to get out 











I 

of the institution wee feasible. either a* a cfe..'' 
or get into the concentration oamp, and she was M W; - 
orying very muoh that ti*a and she said rerbatift ,r 
"If I only would know how to gat out of this house." 
and then I told her she should think about how much 
good she was still doing in the house, whioh would 
not be done if she were not there, for instance, she 
made it possible that the not siok<inmates in the 
institution, the inmates who were thought mentally 
diseased, were able to oonfess and listen to mass 
about once every 12 weeks without any knowledge of 
the heads of the institution. At that time, when 
patients oame up to me and asked me whether they 
could go to oommunion and oonfession— 

President:' Once again I believe we are getting into 


.• matters that are irrelevant and don’t hare any bearing on 
this point of issue. Please use direot question methods 
so the witness will not get into extraneous matter.. 

Defense (military and civilian counsel): No further- 
questions. , ' / . 

i v- . ' 

CK03S-ilXAIi!l NATION 

, ' - - ' 

- Questions by prosecution: . • 



Father, did the accused Huber ever tell you that there 
were Russians and Poles killed at that institution? 

s 

J i* 

Ko. ' 

■i. 

• \ 

Sne confined her conversation with you to the death 
of German nationals, didn’t sno‘. 

r„ 

It • 

'Yes. ' 

* * 

.jig she told you tna't she regretten to see tnat and 
. cisiixed it very rr.uCh? 

* \ • 

Yes. I'.cy 1 quote an example? 

V 

,.eli, i think you nave answered the question. Now, dia 
sne ever give you un Opportunity to come to that insti¬ 
tution oi.c administer the last rites to the Ru3siens 
onu iOles that were there? 

4 4 9 

. 0. 

/ 

\ * 

;whu were yqu ever toic oy ..or that there'were in ex¬ 
cess o: <«;o ..U33ians ar.d . olt*3 whom tr.e records snowed 
to oe oi vhtnolic religion pro that-met their death 
. at tnat institution? .. 

Y4.9 

Yctnin. . 

v • 

i 

rhi, if i tolc ,ycu that the evidence showed that to oe 
a fact, it. vo life je snoc.:in-r to you, wouldn’t it? 

' l 0 3 . . 
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vtuostions oy xrouopution 


Zhii acouucc . uoer viuiuod in your a on. a a nux.oer of 


times, is tihat' your testimony. 


Yeu, in tho course .ol* tho years. 

Axout hiAv. o; ten woulc she visit your home'. 

A. ivery vveek-not evi.ry week, every y or 4 woe.-is or some- 

tning like that. 

4 . oho and your wife ure good friends'; 

A. I want to say rr.y v.ife is Lithuenifu and I got to knov. 
her that v:ay. 

Over what perioo of time does this what-you-call 
acquaintanceship extend? 

A. As I stated this morning alro'ady, my wife was a secre¬ 
tary in the Lande 3 -ueilanstalt until 1936, and from 
that she knew nurse Imgard already. 

So that your wife and the accused Huber have known 
each other well since 1936 ? 


|.S. A. They knew each other before that. They worked to- 

'Sift '■ A. mm mh 1 4kn 4 n f K A Uft< 1 Cindfal f 


‘ gether for several years in the Heilanstalt. 

Mow did the accused Huber during the times that she 
would visit your home ever tell you that in excess 
of 470 Russians and Poles had been killed at the 
t< liadamai* institution? 

A* ana did not name any numbers. 1 oannotsay with oer- 
tainty whether ahe told aa about this matter. It is 
possible that I heard it from other people in Hadamar. 
• * * 

<1* Than you are not readfy to swear, to testify under oatn 








•• 


A. 


that the accused .-.u'oer ever told you that, Russiena 
and Poles were killed at that institution? 

I believe she tolo my wife ebout it, but she did not 
tall roe aoout it. - ' 


You say you uelieve she told your wife, 
oven aweur 3he tola your wife. 


You can’t 


t\. According to uy memory, it is possible that I heard 
it 1‘roro my wife. 

■ 4 . You realize , that you are under oath now, dbn’t you? 

A. Yes. , 

<• Now, if the evidence in this case shov.s that there 

wer'e over 470 Russians and Poles killed at that insti¬ 
tution, would that oe shocking to you? 

i 

A. I cennot pass any judgment upon the number. 

That wasn’t the question. The question is that, if 
the evidence in this oase shows that there were over 
470 Russians and Poles killed at that institution, 
would that be shocking to you? 


I would not be very astonished about it beoause of the 
happenings which had been happening in Hadamar before. 

I 

And, if the evidenoe in this oase showed that the ao- 
oused Huber had some connection with that matter, 
would that be shocking to you? 

I would then be very muoh astonished by it beoause I 
and my wife asked her several times whether she had 
any part in it, beoause she promised us many times 
that she had nothing to do with it and that she would 
take no part in it beoause for me it was very important 
to know whether she took any part in it or not beoause 
otherwise 1 would not have had any more relations with 
her. 

Then she did disouss with you the killing of Russians 
and Poles at that institution? 


I knew it from Hsdamar. 
about it. 


Everybody in Hadamar knew* 


▲ few minutes ago you said you didn’t think the 
talked with you about it but you hollered she talked 
with your wife about it, didn't you? 


A. I did not aajr aaytkimg aegative. 


tha- 
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A. That was Just in general, not only on the Poles but 
1 on the killings in Hadamar altogether. 

We are talking about the Russians and the Poles. Did 
'she or not disouss with you specifically the killing 
of Russians and Poles at that institution? 

A. She did not talk to me aoout it. I cannot remember 
it. She must'have talked with my wife about it. 

V/e are back then to where she didn’t talk with you 
about it. Now you testified this morning that in 
your opinion 3 he was o very good person. 

She ’3 very good, y©3. 

Nov;, if the evidence in this custj shows that she did have 
sor.e connection with the matter of tuo killing of the 
..ustians «»c Poles at that institution, would you still 
say she* is a .ood •'-'arson'. ' 

’"'hen 1 mai.c-.n :uistare in her. 

jvouecution: ho yrorecution h*a no further 

i t .lot • .vO 
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and you Will not ba forced to. Hh ioh do you ^eaire to do? 

Acouaed Wahlmann: I want to oe takan under oath. 

Adolf'Wahlmann, one of the aooused, was aworn’and teati 
fled through an interpreter, in hia own behalf, as follows: 

y H 

•*-*» - DIRECT iSXAinNATION \ 

. . ■ . nJ - 

Preliminary questions oy proaeoution: t 

t 1 

Q. Please state your name.- , ■ 

P • 

A. Adolf iVahlmann. 

/ 

And you ere one of the accused oein;j tried in tnis ( 
case? 

A. Yes. 

questions oy memoer of Commission; 

Doctor 1 'iaiilmrnn, uov; long/ nave you oeen at ^tnc iiada- 
msr institution? 

.l. 3 inco August, 1^42. 

t . An the chief modict 1 officer there'. 

... .i»eru v a 3 only one nnysician taerc. 

4 . ..era you the none, of the if.jtitution? 

.,3 to its name, yoO. ' 

<n. let, ..five- you Ivor, a ,..y: Lcl*;., octor /ahlmnnn*. 
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tiint all tdepLoijt c 

■j 1 i3 er*- 
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.. to . r. 


Klein, that all visitors in * 
to . r. ;j.ein. 

r;e insti l itio;. . 

ird cc. 


kveu visitors v.iio v.e 

re comir. 

:‘or x^euicalw :*c;. 

vOr..'\ 

A. 

Yea: by oreor of ,r. 

ierno tax 

tne doc ra.sn h'v. 

tnc* or 


eru to send everyoocy in to 

r. Klein fird. 

co;> 


plained ajoutN^.is. 

To whom did you c^ocolain? 

-right after I 'turtod my position there 

To whom did you complain? 


pa 

tht 


A. Hr. Jernotot, and he ^ave mo to understand i was a 
' trouole-maker. Kven in purely medical matters Vr. 
iiernotat Ordered thut Hr. Klein was to determine the 
tients who were to work in the town ana not .. .wt 
ihey were patients. It was a certain matter that Hr. 
Klein determined the patients to work on the fp.rm 
and for instance the puople wno were to be t^ken oare 
or oy families, hut uy relations with kr. Klein were 
very orderly, iie never had any lack of "respect to me 
end he was jrought up to be a very good-naturjsd person 
and 1 saw him give fruit and oread onu even money to 
> the patients to have 30 that they could buy themselves 
to jacoo. hut ne has a great desire to oe important 
and I am sorry to soy jernotat supported that. 3o In 
this matteryhad nothing to any. In these 2 2 years I 
aid not have a single phone call with Wiesbaden. When 
offioial visitors arrived, they never oame to me but 
they always oame to Klein. 

i^. Let's wait a moment right there.' Did you ever reoeive 
any orders as to what you would do from Herr Klein? 

A. Ho, never orders, Just transmissions from Bernotat, 
transmittele from Ber notat. 

<1* And thera is ths metier of oonferenoee in yoor offloe 
•very morning*- 
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i.erb «er‘ conferences, wen* mere, ■ :.en the xussirns 
a<5 . oieu .-ere expected at .';eax..srv , 


\ 


jit fir-e wnea-tpe ..matter of tne mussland one. the Jolts 
,carte > -r. llein took over.' all conferences. 

, iou r.ean tn ( at toe conferences, were -urectac ay hr. 

..lain v-itn reference'to the ;Ussian.3 find holes end tney 


were not directed oy you 1 . 


I ,\.63 not even present at these meetings witn Jernotat 
cnc springer. - ' - 

.,e are not speakin.- about tne conferences in ./iesoaden 
or anywnore else except ..uc mnr. . 

^no conferences in uy roon, toon place every morning 1 
et y:00 o'clock. ... 

inose are tne conferences 1 am asxin, aoout. 

; 

ourin<j these conferences we spoice aoout the institution 
with tne cnief male ana female nurse, men tne papers 
of tne oiaeasod .iuasiana caste in. 

Tell the Commission wnat you old with the papers of 
the Russians who had died. 

;.t this opportunity the clerk always 1 Drought the case 
history along'Which the Russians brought along, the 
one who accompanied them, and from these case histories 
X saw for the first time any these men or wdmen oame 
to tne institution. Row it was my task to write in 
the end to these oase histories, and I had to decide 
what to put flown as the oause of death. 

Had you ever examined these patients when they oame 
to the hospital? 


No. 

Were you able to oertify the oause of death without 


seeing them? 

Yes, the patients arrived after they had been examined 
by a speoiali8t for lung tuberculosis. This special¬ 
is'd had all materials available in order to exemine 
these patients and to determine their disease. Moat 
of them must have been specialists. 

You say they must have been speoialiets. Are you aure 
they were speolallata or do you think they were? 

1 oan't know that. They might have been general prao- 
titionere. 

Zf there jfcras a diagnosis of tuberouloele from another , 
institution, you felt testified or did you n«* 

entering vofteroulosis as the oa ;0 
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[, 

• f /'.SW5 ' '.;. 


-A. 


Then I f*lt justified to write down tuberouloais. 

Were you sure that the patients whom you oertified as 
having died from tuberouloais did aotually die from 
tuberouloais? 

No. 

Then how could you oertify that they had died from tu¬ 
berouloais? ' 

1 was in a very bad position. I had to go through the 
same thing all these two years before that. 

Go ahead. 

Beoause throughout these two years I had to matte these ' 
same false statements about German mentally diseased. 

Remember that we are not discussing any events with ref¬ 
erence to the Germans. I am not questioning you about 
the conduct of the hospital with reference to Germans. 

Jut 1 am going out from the same 'point of view that the 
Germans, that the Russians were brought in under the « 
same ttind of law as the German mentally diseased. 

Y/hy do you assume or hov, do you know that the Russians 
were, brought In undor the same law v<hich applied to 
the Germans? 

i 

I knew that from ! r. iernotat and from Mr. Klein. 1 
heard taat several times. 

Did Mr. 3ernotat over uiroct you' to end the lives of 
tiie Russians °nq tae i-oles v,no came to yoar institu¬ 
tion’; 

1 never received an order, no. 1 never r;coivou o di¬ 
rect oroer, cat hr. Klein oron VJ nt the newo t.-at nuuians 
and Poles woulu aivive auc that they une to yut 
asiee on tna sane oay oecaa.;e of inournole taoereuioei j. 

i.id /od act an a rc^^oiuial doctor ut t.uit tir.e on to--? 
>csis of news that v.an jro- at to .. on jy * layr^.n, uot 
c \ tnu oasis of oraer J;n on the >anis of i.i'.vj . 
v.nicn was cronyat to youV 


It 1 n a picture 
_ 01 c s • 


,c a;save 


I want to or tunt 
anec tue \vo?d ne v».. 
i.ev.o 1 oclijve, fr 

, . 


11 riyht, now , o an«a *v;i 


, r »■> t d -• t x 0 - - * ^ w. 

jocjiK . vou sal 
r • . . j. ■ * % •* u 


vo nr 


. e 0; 


you uu 
errect 




Cut 

rev. 


oio not .see the so Russia;; * '-no rol ».» _t -II 
.rrived. wasn’t called w..u.. t;.ey '.rrivoc. 
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my knowledge the a s Russians ah <3 Poles ware brought 
in the ward, and I did not aee any Ruaalana and Poles 
before I aaw the bodies In the morgue. 

i 

Were you surprised? 

/ 

A. No, I knew what waa going on. ■ i 

That’s what 1 wanted to hare you olear up, this ques¬ 
tion, whloh I can lead you with this question. You 
said that you did not know of this arrival of the Poles 
and the Russians before they were aotually there. <•; 


A. Yes. 

A 


'-5 


r) 0 (t you knew that some Russians and some Poles were 
to come. 1 , ' 

f 

A. Yes, that was known. 

y 

Is it probaDle that a child of 2, or 5 or 4 would have 
incurable tuberculosis? 

A. Yes, if it is born with it - yes. 

Did you certify certain children as having died of 
tuoerculo3i3? ; 

A* Yea. 

. 4 . Did they die of tuberculosis? 

A. I must assume that because the coctor wrote down the 
diagnosis and he hod all the examination methods 
availaolo. ' 


A. 


T2ut they did not die in the other coccor T 3 hends. 
nich ot nor doctor? 

iiio ooctor who sent then* to your institution v/ith 
racers. 


t:\uj uied in O’ 

70 u si tn*? (4-jf 


place. 

certificates. 


;OU JtOi-Ce 

c e ;* 1 1 f l c •: 1 


a/o o. 
fai./o. 


:ate:.ents on tne cent: 


.o f t. c :: v tii a.c- tt-o n.> v.jjy were nec wi yo-*r 

c . ;?Ct . jy j i « y*j v:.*a C CU .ue 01 e eC t.l? ' 

^ cannot st n*j it exactly -m*:. w .iliiica -fe 

.1 u t a _ x ~ iec cl tno 1 1 oerc uiosi 3 , 
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bhc aftar ti.o injection, thet X assume.. ■ t;. 

tuaorcaio^io,, tn© wouk noart or come other ci... . 

V .ay I state souu-uinj else in tula cbn:.«jcticu 

s.* Just a moment. now :id you know for in r.o „• :,ya 
you Jhoula ajsuuo a weak henrf. 

A* I1‘ 1 coula cotermine so.v.e weakness or >.•... j. . ,' 
in the short caye history w..io». went ul,\ . *J.:e 

ca^e. 

t ! - 

4. In .general tue cause of coat, way tu ji rculoaia or wo .-, 
heart, vas itv Who oroore© taose 

A. The injections hah to oe usoo oocouse ti.c law s iu t:.o 
Russians anu Poles had to so put aside ri at utter 
they arrived at the institution. 

f 

4. Did you ever see that lew in writing? 

i 

A. No. 


(}. Did you feel that you had a re3pon3ioility to the nodi¬ 
cal profession in permitting deatns in your hospital 
under those, conditions oasod, on a law which nad not 
been shown to you? 

/ 

A. Yes, because there was a war going on, and I cannot 
imagine that a government would ppss such a horrible 
and harsh law if not very urgent reasons v.oulo prevail. 

; , 

You were satisfied then with it - I am not trying to 
put words into your mduth - y/ ere you satisfied witn 
the legal authority which you uaa? ' 

A. In the institution, no,,I wasn’t satisfied at ail. 


4. V/ith the legal authority in connection with the order 
ing of death? 

A. I did not have the authority. These people came and 
were killed without my seeing them. 1 oould not; 1 
didn't have any say about it at all. 


14. Did you ever protest that? 

A. No. If I ever would have raised protest aguinst it, 
it would hav© been equivalent to sabotage against the t 
rules of government, against the law. 

/ 

Have you other statements to maks, Doctor Wahlmann? 

» 

A. Yes. I have learned during the war what it means not 
to obey the laws. I myself on my own body that they 
transferred me in 1933 from my fornar institution 
without any raaaon at all daspita the faot that my wife 
was deathly aiok. dhe dlad in 193£» Daspita of tha 
faot that one of my tone wee foroed out of his oarssr, 
one did not give am any reaaon, daspita tha faot that Z 
was nearly 60 years old at that tins. X had to 11to in 
















..ctel . oi* taiv -year, i a t.io now institution, and what 
•.a*: v Pit, uu oo ~wdice.l officer of toe 


.u r 


■on 


if i' r.ould 


ri ... of captain into \y position. ,'c 
.■" v=- .raootiaj.eQ tnis oruor rv^ordin-t the .tug siena and 
.'iu3, then coneent/u.tio'n cam,! of ueat;. would nave 
puo;. a corto ii.pv. * v«a ..-ensionec oocau^e of ,a bad 
no rt ci'aeaj • in i?>•-, and tnoy brou301 ~e bock into 
oo-rv 1.c; in t:.e yy r 1,-41 oosplto t..e v.ean heart. . 
'..here fore, . ••■■■*/. . not i.ave oeon able to 3toy in a coh¬ 
o' .ti" -ion cnmf.1 was* very oitter uuout *.y position, 
an. ivjuld iiQV^’l^en up my position, and I would have, 
•asueu .or a relef! 3 Q if 1 were not so afraid of death. 

It v.oulc nave Deen able to be aone that 1 would have 
been pensioned if I would have asked for it, but 1 
• ould lu ve oeen under supervision of the Gestapo, and 
they will fino a reason pretty fast in oroer to oring a 
•j-oor person into a concentration camp. Therefore, I 
wan forced, if x dia not want’to cie, to continue my ■ 
life there. 


Could you have sabotaged that order? 

A. Tea. 1 

, ( . 

_. In what way? 


I had to nanc out the medications. .hat was ay task, 
end withbut medic tions ceatn would not have set in. 


To whoa did you hand these medications? 

A. !..y chief personnel. 

f 

ijy name wuoa? < 

A. Ruoff is my chief oale nurse/ and sister Irmgard 
. the cnief female nurse. 

I 

hid yob present any orders as to the disposition of 
those medicines? 

A. No. ’ / 

Who gave those orders? 

A* This ordar did not have to be given oeoauae these 
people o&me with the aim of being killed through 
these medioatione. 

q. Who told them they were to be billed, you? 

A. No, theae paopla wera ooming with the aim to ba killad 
and wa reoeived that from Wiesbaden through kr. Klein, 
and Barnotat always rapaatad it and oartifiad it. 

<^. Who gatra Ruoff and wllllg thair orders? 

A, Mot 1, K%ybe Ur. Klein. I aak to aak Ruoff and iUH| 
about tliat. 
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Who determined the oho uat of these drugs that would 
be used? 


1 left that up to ay ohief personnel. These ohlef 
nurses are registered for their profession. 

Bow was the first information given to you that the 
Russians and Poles were to be put aside? 

/ 

I found that out through Ur. Klein. But Bernotat > 
himself oame very soon after and he told us that that > 
had to happen and he emphasised that this was a law 
just like the law for the Germans. 


<1. Did anyone ever threaten you personally with a concen¬ 
tration oamp? 


A. No. 

Member: That is all. * 

Questions by president: 

Q. Who determined the method of putting away, as you have 
described it, the Russians and Poles? 

A. The method? 


Q. Yes. 

A. That is a certainty; that is a certainty in euthanasia. 

q. Who decided these injections were the proper method? 

A. The method of the injection is a completely painless 
method, on,d "euthanasia," the term comes from the 
Greek, "eu" wiiicn moans ouautiful. 

Yes. I am not interested in wher -• the term came from, 
i want to Know who determined 'that was the proper 
method to use , who made tunc decision. 

A. „e did it since tne year 1?42. -..nethor I ordered it 
at that timt» or vmatner it was enerally cone at taat 
time _ con't know now. ‘ 

.resioent: -list i3 all. 

Questions oy mexoer: ' 

.' 

- .non. did you consider 03 your next su.driorv 

\ a* ^rnotdjti« 

vj,. .no uve - t;; s meuicci orders in your institution. 


a yd-r o.- era did' you ever "-scri pills us trertmen 
or any 0. your patients? 
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I ifft it «p to my^Aisf auras* whs 
I scald do tktt bsstus* tbs oJaief p 
much examined and proved in this net 


Y6u anil these taro bottles that were in 
denoe here the other day? 

Yes. 

What is the lethal dose of morphine and scopolamine? 



There is, no lethal dose. There is a maximum dose 
whioh oan be given without death coming, and in mor¬ 
phine it is ,0} till .1. 

What were these tablets that we heard about people had 
been getting in your institution? 


Veronal, sulphonal, trional, chloral-hydrate, paralde¬ 
hyde . 


The dosage that you mentioned a minute ago was for 
morphine only? 

Yes. ( 

Y/hat was the maximal dose of the mixture of morphine 
and scopolamine? 


At scopolamine to a thousand. 

/ 

In terms of cubic oentimeters per patient injected, 
what was the maximal dose of the mixture you were using 
in the hospital of morphine and scopolamine, how many 
cc's? 

That is very different. If I have a very strong per¬ 
son, then I have to use more. If I have a person 
which is used to morphine, then I have to use very 
much. If I have a very weak person, then I need very 
little and have success already. 

You knov. v.hat the average dosage was? 


i r o, I can't recall that. 

Who determined the a-.ount to be given each patient? 

The chief; I left that up to my chief nurses. 

Did you v,ive tno lethal drug to chief nurse Huber'. 

No, not directly. The pharmacy was open to the two 
oi tnem no to speak; the pnarmacy-was open to them. 

You have heard j.n this court that tnere were some 400 
odd ^eoplo, ivusuians and roles, at ..adamar’; 
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.v.eat ti.uir ov,r. vay. 

/ 

rf.ea.aor: -i.i t is ull. 

Pro secution: I wonc.r if tno Commission wouldn't 
give t:.e prosec-ution opportunity to propound u few pjes- 

tions. 

President: You may. 

Prosecution: At tnis time, sir? 

President: Yea. 

questions oy prosecution: ■ 

You say you thought a law existed that permitted you 
to kill these l-iusaiena ana Poles? 

A. Yes. 

Thon why did you falsify the records? Why didn’t 
you show they died of injections if the law permitted? 

A. I tried to state tooay already that I did that with 
the Germans oecause I did not want to scare the popu¬ 
lation oy not filling in a diagnosis. I oould not 
put it down on the death certificate, "We killed them." 

4. But, if the law approved it, what was wrong with show¬ 
ing that they died with what you oalled a mercy kill¬ 
ing? 

A. Beoauaa our attention was speoifioally oalled upon the 
faot that it waa to ha sooret. The population was not 
to find out about it. 

a. Then you didn't oonsider that it was a law, did you? 


A. Oh, yea. 

q. Than you didn't oonaidar it a law? 


Do you think tha ohiaf prosaoutor prowad that? 
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ur, u.j <8r».^u or .'or tub Russians? ■*• 

i ■ ' 

v . .or tiiu ..us si us and Poles. • - 

Uo. uo doe3 not prove that, but our nigh officials 
told us that. 

4 

v . Now exrctly who told you that there was a law that v 
permitted- the^e Russians and Poles to be killed? K 

A. iernotet. -k 

\ V v 

ho tdlc you that and you believed it? >/ j ; ■ 

A. Yes. * * 

% . And jernotat al30 told you to falsify the certificates? 
- A. No. 


<4. Oh, you did thet on your own hook? 

A. I started it with the Oermans and I continued doing 
that. 

4. You diu it peoause you felt that the.true facts about 
the killing of these victims in your institution might 
come to light; is that the reason you did it? 

A. Yes. 


Now did you examine the charts of’eny of these Russians 
and Poles oefore they were put to death? 

A. No. ' 

i 

q. Then you permitted them to be killed at that institu¬ 
tion without even knowing what the ohart showed as 
to their condition? 

A. Yes, these patients were sent to us by specialists 
who had all equipment availaole and who stated that 
thsy were inoursbly diseased and they were to reoeive 
the euthanasia on the same day. 

q. But how did you know that the oharts ahowed any auoh 
faots or that the dootora made auoh determinations? 



Because it was aaid that lnourable tubaroalar patients 
wars 0owing into the institution, and this lnourable 
tuberculoeia was diagnosed by the d00tors with ail 
means available. 

You didn't avan oonearn yourself enough about, tfao gut¬ 
ter to set if the oharts ahowed auoh a a|biloa& Abtarai 
nation? 
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••© if there was a oertifloate with those charts to 
the tffaot that they ware inourably diseased. 

No, beoauae the patients were Drought without my knowl¬ 
edge of It at all. 


ii A. 


A. 

A. 


<0 You weren't interested until after they were desd? 


4 . 

A. 


A. 


1 oouldn't do that beoauae they were sent to us for 
the euthanasia. 'y 

Why,.did you go look at the dead bodies? 

I always did that; we always do that. 

I know, but why? * . ■' * 

... ■ . 

I'had one reason, 1 but at first in order to see that 
they were dead, and then I wanted to prot'eot the per-, 
sonnel in case somebody accused them of cruelties or 
injuries. ' _ / 

Did you examine all of the Russians and Poles that died? 

1 

I once believed that I examined them all, out after ray 
heart attacK in ’41 I found out that my memory became 
very weak, Rnd it is possible that I forgot something 
there. 

/ 

,,ell, (Han't you give someone instructions to always 
let you know when tiiero were some dead Russian and 
Polish bodies lying in the cellar so that you could go 
down there and look at them. . 1 

• l 

Yes, I left instructions that the desd l\U3sir*n3 naci ■* 
roles were to ee reported to sic taatniso tno cioac, 

q oae so-c' liec hert.hns wore t.-o reported to tie. 

t ’ 

Leo’s jU 31 t- lk o.oout the . :u .i as and tne Poles now. 


A c muon cio ;uu ive b*iuse instruction. 

.vjfoff • or his representative. 

rfvTiv. ti.ea ..uof: or i 111., v«o i i > co!j: o.v 

11 O 1 VO Ot -i pile of CdUfi' jf>; i; w , ^O.. 
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*.c # it was ; ut eov.a on a oil v. ’ . t. :* '■ ’V 
on *i\ ooSfC -.i*. next mo min * 

..hat wen put o.i -a slip of ..a, j 

.„ria they -iec curio toe ni *.t. 
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;,ic the ail ■ .of vrptvr say no*. .. any of toeirn 
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A. Ttt. 

And asks aa iflApsotiofl?, 

; ; V'v 

A. Yss. 

> 

< 1 . What kind of an Inspection? 

A. An inepeotion was not thorough. 
4 . Did you use a stethoscope? 

A. No. 



Did you feel their pulse? 

A. No, I had to rely upon,the fact that chief nurses 
determined the death beforehand. 


Now, your ohief nurse isn't a doctor? ' 

A. No, but they are registered and they had very specific 
instructions how to determine death. ' 

And you operated under the assumption that they had 
done a successful job? 

A. Yes. 

t 

And then you found among-those bodies a number of them 
that looked remarkably healthy to you, didn’t you? 

A. Yes, sometimes. 

1 

1 

Avnd you didn’t look at a one of those oefore they were 
put to death? 

' 1 

- a • O • 


i.ow, very frankly, you wouldn't have done what you did 
if you nadn’t believed Cermany was going to win the 
v/or, isn’t that true? 

l 

me thought never came to me ^that I wouldn’t do it De¬ 
cause of that. 

t 

..ow'are you sure of that? 

1 « f 

... J.at ermany woul.. win the war*. 

ho. .tre you sure that you woul hrve actec as you did 
at that institution if you nad thought that 'ermany 
would 103a the war - . 

■x. _ thou; At tne war v.'B 3 lost in Jtalingrac, out 1 have 

always i.eld up my person..el in tno institution and i 
always we v.oul- win the war. *hey came to me 

ano tney asked me but I looked through it. 












q. Didn't you tell ae whoa you *<;ul.-.<.?d to e that this 
thing wouldn't hove happened iit au-\-.'t been lor 
all toe' propaganda aoout ;eru«ny winr.ir. ■ t..e war tsat 
you nad listened to'. 

3 

A. I old not understand tuat. 

(Tne reporter then read the lost question.) 

A. I oo not renumber tuat. 

4 » Didn't you say, don't you remunuer saying tuat you 
had aeon IfcRfl into believing tue propaganda oaout 
Germany winning tue war auci t..ut if it uaan't been 
for that propaganda you wouldn't find yourself in the 
difficult position you are in now. . Diuu-’t you toll 
me that? — 

(The reporter tnen read the last question.) 

a 

) 

A. I do not get the connection - propaganda - what unou'ld 
I dp with propaganda? 

t 

4. The German authorities never did say taut they were 
going to lose the war, did they? 

A. No, they lied to us about that, yes, up to the end. 

4, Ano the fact that they lied to you to the end kept 
you thinking Germany might win the war. 

A. No. 

4. And you never have said that had it not been for that 
propaganda, you wouldn't find yourself in this diffi¬ 
cult position? 

A. Which propaganda? 

4. Propaganda about Germany winning the war. 

A. In my difficult position in the institution? 

4. In your present dlffioult position. 

A. Here? 


q. Tes* 

A. Tee, certainly. 


* -'Xi yzi 


President* Order in the oourt. 
Zf *e 





further question. you aentloned to the Com¬ 
it you were tfftil of death. 









t . 




•e 


. Die, it ev*r occur to you th t uor.e of tnoue Aussians 
■ad .oles t..at v.oro /.ilfud in your institution may 
nuve occQ a.rai of ueotnV 


'.'eu, out ^y uoutji comes closer to u.*. 


x rcuecutior.: .hat's .all. 


uxamiuation jy cofunau (civilif.a counsel): 



A. Yes. 

. .then was that?' ' 

A. That happened when I found put during my inspections 
tliat there were people present wno did not look too 
aick to me. 

N . ,-And what did you write in that letter? 

/. I aakeo for a different kind of seleotion; they should' 
send me people who were not in need of treatment. You 
have the letter here. I nsk you to read it in oourt. ■ 

H , V.hat happened upon that? 


A. I think that they sent worse ones eftar that. 

t t __ 

Defense (civilian counsel): 'I have a copy of this/ 


letter then. 

President: It will oe introduced in evidence first. 

If the witness wants to read tne letter and testify from 
it, he may. Before it is read to the Commission it will 
be introduced in evidence. Do you understand that, (to 
military oounsel) Be sure he understands that the witness 
may testify from it, but, if he reads to the Commission 
aloud, it will have to be introduced in evidence. Prooeed. 

Defense (civilian oounsel): ' I want to read this letter. 

President: He wants to read it aloud to the Commission? 
Defense (military oounael)T~ Yes. 


President: Then straighten him out on his instructions. 

(Civilian and solitary defense oounsel confer.) 

Defense (oivilian oounsel): I withdraw ay quastion. 

Presidant: Wall, now, X want to be sura ha understands 
ha oan 1st the witness fMid that lsttsr if ha wants to. 

But ha must not road itULosd. 










i; 

‘y* 






!*• cm as!c qusstiona. 
* 


v ^-vr 




A. 


(civilian oounssl, resuming examination) What la In 
this letter? 

(Counsel displays written dooument before witneaa.) 
The letter says— 


Prosecution: Let’s see, are they going to enter the 
letter in evidenoe or not? 

President: I want it.understood, if he is going to 
read the letter into the record, it must be admitted in 
evidence. 

Defense (military counsel): Sir, there is conflict 
emong the defense oounsel. ' I do not agree with introducing 
the letter. The Crorman counsel wan£s to Introduce it. 

« " 1 o * 

President: If he insists on introducing it, it is 
up to you to properly introduce it under our method. 

f 

Defense (military counsel): 'I don’t believe it oan be 
introduced properly. 


President: The attempt can ee made, anyway. , 

f 

Prosecution: I Will not raise objection to the fact 

of its not being the original. *he only thing I am inter¬ 
ested in is: is it^a true copy of the letter he wrote and, 
if so, if it is e copy of it retiiined at the tine it wa3 
written, I am willing for it to »,o in. 


•i* 

A. 




A. 


President: It must be properly admitted, 

rrosecutiou: That’s right. 

Do you remember a visit with the former district 
captain Leiser mace at UadamarV 

Yes. 


,,uo was' present at tnat conference, and what wr- 3 tnore 
talked e jontY 


I car.h to the conference of 
Leiser were together alreaa 
talked aoo.t the .ussiana a. 
know whetner it ’..as oefere 
•. ere. there alreaay - my met 
tni-3 connection - they- talk 


f 

ter XJrnotat and klein and 
y. .-.t t.iis point they 
r... Pole3. Jut I co not 
tney came or waether tnay 
ory fallen mo very muen in 
t c a .ain aoout the law. 


Do you know wnat was tnor. tnlKec about tne law' 

1 tnink tnat tne district chief talnoc with jornotet 
very 3 eriou 3 ly. Jernotat s mV i there vas a Pvj, and 
the district captain wanted to nee tne law or some- 
tuiog like that. 1 selieve tnat happened tnore. 
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•~Nf • 


f m* : v : 

•:t- 


."*!? ,y/r? 

*f< »*£''. fFT, 

X.,%1^ H-V 


President: Any further questions. 

Defense (oivilian oounael): No furtlier questions. 


..rJ jkJi*---*- 


Proaeoution: X would like to know if oounael has any 
objection to making the letter available to me that'they 
^ wanted to uae a moment ago. ' 

" Defense (oivilian oounael); No, I will not, X 

'' Donnie (military oounael): We are not offering thle 
letter Iwevidenoe at this time. 

Prosdoution: But 1 am wondering if you would mind 

I#. 5 *'^'making it available to me. 


Defense (civilian counsel); When I wanted to introduce 
the letter, it was refused. 

r 

Prosecution: He has the idea that the introduction 
of that letter was refused oy this ‘Commission* •../£- ... 

r — :r *■ 

President: I don’t know hCw -to make it clearer. Let's 

hnve another interpretetion. ' 

» 

Prosecution: I wonder if you would mind the interpre¬ 
ter telling him definitely that the letter he attempted to 
offer was not rejected as evidence. * 

m 

President: That’s right, it we 3 not. , 

(Interpreter explains to defense civilian counsel.) 

/ 

President: Tell him it, can oe admitted in evidence# 

^Interpreter explains to defense cfvilian counsel.) 

I ..hereupon the letter v.as promptly turned over to - 
trie prosecution aj v,a 3 re r iae3tea the prosecution. ) 

i resident: *ae ooiense ia tue proper one to 4 acmit tnis. 

.he .,o. .^isjiua ;.as aaauj.ee fro.* 1 the discussion that went 
or* ov_r there that the ...ajority of l t:.e oe ferine cIl. not 
\ ant t#.e letter od;;.itt(?u# ..a*. , ir that correct 1 . 


fear e 
t » ? * a - ^ oir* 

o I i i i . «,.. ^ i 


.er.t 


ta ry 

counsel;: 

x r.fr 

da’t 

..t v-v 

tc confer 

7 o 

i iiw t 


nc-re 

v.ili ue t 

1C-minute 

to 'J 

t he r a n o 

Lrcurs t*.e 


eces3. .he 
utter and de- 


tuey want tc e^r.it it. 










The 3on::iis3lon then took a t -r. n-ihut'i rece- j aft. 
which the oersonnol of the loqmi 33 ion, or 3 ueu* Ion. an ! 
defense, and the accused ,and the reporter and tr. inter¬ 
preter resated their seats. 

t 

I ; 

o 

During- tr.e afternoc'n session t^ero hu3 been too r-ucr. 
clemonstration anon* spectators In tr ? court room. -rum 
now on all spectators will refrain °rcrr any demons*.rat lets 
whatsoever. Is the defense ready to proceed? 

Do.? xu.. oxj » 

Yes, sir. The defense does not wls r * • irfrcduco the 
letter in question. 


Fh,a.i 1 Dx*> I « t - 

The witness. Doctor 'Vahlmann, will return to the stand.' 

(Doctor '.I'ahlmann returned to the witness atand and was reminded 

he was still under oath). Any f rther questions by tr.e defense? 

Quest i on by civilian counsel : 

Q. I have one more question. This conference which you men¬ 
tioned before with the former district cuptaln, Lelser, 
did It take place .before the huealans and Polish transports 
arrived or after they had arrived already? 

1 # 

A. I Juat declared before that I cannot remember this a r\j more. 

FRc*5I LwT : 

t 

Any further questions. 




y,o further questions. 




3 lnoe the defense has decided not to offer that letter 
in evldenoe,- the prosecution requests It' oe made available 
to the proeeoution eo,,ths prosecution oan offer It Into 
evldenos. ■ 




Tbs defense not only doss not wish to offer said letter 
In evldenoe, but tbs defense does not wish to show It to tbs 
prosecution, h ./ 


fV^iriiaiTi 


Tbs dsfsnee cannot tabs tbs position of withholding 
any Information which tbs prossoutlon bsllevse Is neoeseary 
to bring out the faots In this oass. Zf In tbs opinion of 
* tbs prossoutlon, this 1 stter la neoeseary, being offered In 
.proof regarding natters before this court, It will be Bade 
available. 


}? 



















It 





• * ; • c u i * il .a icr Vr.e r* cor'd tc uhov - of course it 

dOus or.w - out tne situation is this; the witness has 
air^a 4 ;* 1 4 e,;t i fled IV us a cop y oT the letter he hid written 
Let us show far t ..«* recoi i oes, IV be t * l at it 

r«* ah * t u;one that far; and then I would *i/.e to have it 
checked to sasure. 

(The record could not be read oac<c a a the reporter 
who liad recorded the testimony before u e la ^t rocees of 
tne loai. it a ion, was not present; 

* v4**^ A • 

*/ 

I oelieve la that case the trial Judt/e advocate said 
It would do satisfactory 1£ It would he a true copy of the 
letter, out there was one dlsouasIon as to whether it was 
a true copy. rhe'.recarks stopped at that tloe. 

IhC w x IC,\: \2o witness ) 

2s this a true copy of the letter that you wrote? 

d » 

Yes. 3hall I read It aloud. 
fR*3IDSXT t 

No, you will not read It aloud. 

Ques t ions bi proaeoutlon i 
Q. It la a carbon oopy, isn't It? 

A. Yes. I ayself wrote it in Ink. 

» 

You wroti it In Ink and then you had your eeoretary, Mrs. 
Judith Thoaae, oopy It for you, didn't you? 

A. Yes. 

. t 

Q. And tha original of that lattar waa nailed, was It? 

A. Yea. ,- I assume so. There is no sign on it. 

Q. And you retained a oopy 6f It for your flloa? 

A. I do not have any flloa. 

Q. Vfhere waa this oopy retained? 

A. Klein determined where it got to. 















JOlow hiefiryour attorney out Into possession of It? 


^ ' r ±s< : ' 

•ay that you'rs positive it Is a oopy of the letter 
It you sent? 

it Is ay letter. 

ffifiKfiLai2SL* 

Proseoutlon wishes to offer It In evldenoe. 

PRESIDENT i 


Dsfsnse has seen the letter. Any objeotlon by the 
defense? You explain to hla (referring to olvlllan oounsel) 
t«* letter has been offered In evidence by the proseoutlon 
and I am asking If he has any objeotlon. 

DEFENSE : 

I wonder If I may offer a short explanation here at this 
point. I don't know what that letter oontalns. It Is In 
Herman. I oan't read German. It has been deolded here by 
oommon consent of 7 defense oounsel tlwit the offer of this 
letter In evidence was to be withdrawn, and that we did not 
desire to offer It to the proseoutlon. as their evidence. 

After the explanation by the president of the Commission, of 
course, we have no alternative but to offer the letter. 
Therefore I assume that the legal position Is that we have 
no legal r.lght to objeot to It. 

PRESIDENT : , " 


The letter has been referred to In the testimony of the 
aocused; the aooused Is a Commission witness and the Com¬ 
mission rules that it Is entitled to know the contents of 
the letter and will, through the prosecution, offer It as 
Commission evldenoe. Any objection by the defense? 

DEFEN3E I 

No. • ' 

PROSECUTION : 


And I might add, if the president will permit, there 










PROSECUTION : 


Yes, air. I think It should ba translated now for 
tha banaflt of tha Coulaslon. 


IMTERPRSTgl ! (Raading tha lattar) 

"To tha Prasldant of tha Gau Bnployaent 
Offloa and Overseer of Work, Frankfurt a/Main, 
South Gartanatraasa 140, H 


PR03ECUTI0N I 

Gat the date, please. 

INTERPRETER ! 

“16 Hadamar, the 28th, 11.44. From these 
employment offioea are mostly tubercular foreigners 
referred whloh are at the beginning of their di¬ 
sease and require a lengthy treatment. This in¬ 
stitution is not equipped for the putting up of 
such foreigners and is not equipped for the treat¬ 
ment of fresh cases. I ask only tubercular patients 
to be referred whioh are so advanced in their di¬ 
sease that a cure seems to be hopeless and that a 
near death is to be expected. The fresh oases have 
to be referred to their home for Instance. Under 
the Chief Physician, Provisional Chief Medical 
Officer." 


(The letter was then read in German by the Interpreter.) 

PROSECUTION! 


I may say that it can be arranged to have an English 
translation made of that in writing so that the Commission 
can nave it available. 

PRESIDENT : 

j 

Any further questions? 


PROSECUTION : 

No further questions. 




















DEFENSE: 


No further questions. # ' 

PR£SI£ENI.S 

Questions by the Commission? (No response). - (To the 
witness) Before you leave the stanl, Dootor Wahlmann, Is 
there any other statement you desire to make? 

DOCTOR WAHLMANN : 

t 

If I am permitted to discuss the points of the proseoutlon 
again* 


PRESIDENT : 


Make the statement, and make It as briefly as possible. 


WgIPR 


Very short. I am aooused that because I ordered these 
aedloatlons that I - what are we aooused of - that I sup¬ 
ported the violation of the people's law. I must say again 
that If I would not have done that, that I would have sabo¬ 
taged the law which the German government under very trying 
and difficult war olroumstances - I do not know the motives 
of the government, but I assume that If a government puts 
through suoh a terrible law, which has to find an equal In 
the terribleness of It, that a government must have reason 
for such a law during war. I would have performed sabotage 
and there would have been the death penalty upon suoh 
sabotage. If I said before my life Is dearer to me, so I * 
do not want to say by that that I did not have any pity 
for these poor Russians and Poles. And I proved by this 
letter that I wanted to step~up against it beoause It was 
that In some oaaes the state of disease was not advanoed 
enough. The seoond point of the proseoutlon that I falsified 
tbe oause of death, I want to remind yeu of the faot again 
tbstr I did mot want to proteot the breach of the International 
.Jew. of my gmxernment* The point was that this was treated as 
'A’-ddiret mat tor - eves the extermination of the Germans. And 
Mtrd this morning that our government put a death penalty 
jthatn,,Jfef. erne about these things, if I had 



as*ae by Injections - then It would 
•etty That. I did not have any 





















PRESIDENT ! 

Heinrich Ruoff. (The accused, Helnrloh Ruoff appeared 
before the Commission). You heard the statement that I 
made in the courtroom this afternoon in reference to the 
aooused taking the stand? ' 

_ HEINRICH R’JOFF : (Through the Interpreter) 

i I don't understand what you mean by that. 

PRESIDENT ! 

It is the desire of this Commission to give eaoh of 
the acoused an opportunity to make any statement he wishes. 
You will now be asked certain questions which the Commission 
may deem necessary in its attempt to seek the truth in the 
matters before it. You may answer these questions/under 
oath or you may answer them not under oath. In eaoh case 
you will be cross-examined. Or, you may ohoose not to 
answer them at all, and you will not be foroed to do so. 

Do you understand what I have explained to you? 

HEINRICH RUOFF ! 


Yes 


PRESIDENT ! 


Which do you wish to do? 



HEUIRIOB RUOFT ! 

I would like to leave it up to the Commission'*!* which 

meT akAttl 4 



manner I should be examined 
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Q. PI**** *t*t* your naa*. 

A. Hainrloh Ruoff. 

Q. At* you on* of th* *oou**d in tbl* trial? 

A. X**. 

gXAHIKATION BY COMMISSION t 
QM**tlon* by Maabr i r * “ if 

Q. Wher* war* you *aploy*d? 

A* In th* asylum of tfcdamar. 

Q* How long did you work In that Institution? 
A. Slnos August 1926. •** V * 

. t - i 

4 . What was your Job at that place? 

•** 

A. At first I was employed as male nurse. 

^ Q. How long did you'Tiold that position? 

A. Until 1936. 

Q. Then what position did you have? - • e 

l 

A. Then/ I became chief nale nurse. i 
4 . Who worked under you at tf-.e institution? 
A. 6 The last days? 


'M~' 


m 




. , p ¥ ip 


V 


4 . At the time from the arrival of the first transport to 
the cooing of the Americans. , 

A.‘Willig. • ( t 

4» Did you give all the orders to Willi t during that time? 

A. Hr. Klein gave them to us at the same tine. 

4» Were you ever at any meetings witn Bernotat? 

A. No. ' 

I 

4. Did he ever talk'to you? 

A. Yes, when he happened to 3 ee us he talked td ua. 

4. What did you usually talk'aocut? 

A. With Bemotat? 

- 4 . Yes. 


1" t 
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A. ¥h*n h* B*t us, hs ussd to saj "How srs you? I bops 
you'rs doing your duty, I don’t want to hsar any 
ooaplalnts beoauss you will snd up in the oonosntration 
oaap." %r 


Q. Vhat duties was hs rsfsrring tot 5 


A. 


Q. 


A. 

d. 


I presume the killing of the patients,and 
the Russians. 


xf&'r 

~,<VL f 


Did you ever have any medioal training? 

/ 1 

Yob . . ■ 

/ 

How much? 

* ■ . e 

’ * * ’ 

One year. / 


later on 

0 



Q. During that time did they teach you to use a hypodermic 
needle? 

A. Yes. 


Q- 

A. 

Q* 

A. 

Q. 

A • 


Did you use one to kill the Russians and Poles? 


Yes. 

From whom did you 
From Mr. Klein. 
From whom did you 
They were fetched 


i t 

/ 

/ > 

receive your orders or instructions? 

obtain the druses for injections? > 
free a prescription of our chief 'physician. 


3. Where did you get them? 

A 

/i. They were either gotten upon a prescription from the 
pri.rrr.acy at -adanar or t from outside, and the tablets 
were gotten from outside. 

You do not understand my question. Vhere did you *et the 
dru^B w. ©n you needed sore for injections? You, yourself. 


a, As I said just now, when I didn’t have any m»ore dru;*s, for ? 
Instance, scopolamine, the chief physician used to write 
a preserfptior* and they were gotten from the pharr.acy. 

Vho is the chief physician to whom you refer? 

it. Doctor Vaninsar.n. 


.‘Vhere were the druea kept at the institution? 

A. Doncernin- the taoiets^ we rad a iar^o amount of these. 
They were in the house pharmacy. And one could ?et 
from It what one needed. 











4 . 
A ♦ 





%♦ 


\ 


You had acoess to the pbara ac., , than? 

Yes. ' 

What were the dlrectionavthat :;r.'-..lein ^ave to you? 

i 

I A. When the Russians and Poles were supposed to coxe, or 
that is when the correspondence in that rescect rad 
started Mr. .\lein asked for Wllllg and myself and. ex¬ 
plained to us that 3ernotat had order©-’ that Russians 
and Poles who were supposed to have seen - supposed to 
have had lung disease were to be put aside hero, out 
he would do the best he could to see that that, would 
not be the case. After quite acme time, he explained 
that Bernotat and 3prlnger had ordered that these 
patients, as Just like the German patients, were to be 
put aside according to law, Junt like the Gercar. rationts. 

i t • . 

q. Did he order you to put these patients away Just fts the 
German patients had been put away? 

A. Yes. • ■ 

Who assisted you in this work of putting these people 
aside? 

A. Wllllg. ’ ’ 

1 ). Anyone else? 

A. No. 

* 

4 . None of the female nurses? 

A. When, as ay statement was read here, I made a statement 
to my lawyer and told him that there must have been a 
misunderstand ins - how did my statement start, 1 forgot? - 
(The first part of his statement was read to him). I 
assumed that It was asked If the nurses also had given 
tablets, and I presumed that It was for the mentally 
diseased. I said "yes 11 to this and sven after I read 
it over, I must have been very exolted at the time, 
because as I mentioned st the beginning of the statement, 

1 have been suffering for 4 years of hardening of 
arteries which through the oonflnaaOnt has grown,worse, 
and when I read this ovsr, 1 probably didn't look at It 
vary olossly or didn't think about It very muoh and In 
this nanner It was overlooked with referenos to the 
nurses. And the question of ths tablets with refsrsnos 
to 3lua - Z saw that Blum was standing In ths window 
of ths hall with a eup standing bsslde hla with whlob 
wo always gsve tablsts. And I prssuaed that It was 
Blua who walked around ths ward with this cup bsoauss 
ws wars so busy that night, but It aust havs been Wllllg 
In this oase. low, about ths nurssa to ths Russians - 
tbs point as far as this is oonosrnsd aust bo right 
with tbo Russians and Volos ooalng on that evening. 

When we woro not there one of the nurses aust havs givan 












some beoausw we weren't there, Willi and I. 

That la Just your thought. You do not know that of 
your own knowledge? 

A. tlYm t don't I <now iryaelf. ' 

*. That you are assuming that the nurses gave something. 

The question was do you know if the nurses gave anything 
to the Russians and Poles? 


A. No, I don't know that. But according to what we found 
out, that there was a transport that night, and Wlllig 
and I were not there, according to that one of the nurses 
must have given something. But I can't state that, t As 
far as my own guilt is ooncemed, I as quite frank about 
it but 1 cannot accuse anyone <else when I don't know 
whether they did it or not. 

1 

Q. When a group of about 15 Russian and Polish women were 
taken in the small room upstairs, did you inject them? 



Yes. I would like to supplement something here. There 
is always a talk about injections. That is, generally 
speaking, not oorrect because in those oases where the 
patients took tablets - we mostly gave tablets - because 
only in those oases when some of them didn't want to take 
them because they were bitter, and then we gave lnjeotlons 
The question whloh has been brought up constantly here 
about lnjeotlons is really not oorreot because we did 
quite a bit of Work with tablets. 


But even in this oase we are speaking of now, the 15 
women in the room upstairs, was It syringes that were 
used at that timet 


>f now, 

Lnges t 


A. Yes, beoause they were all women and they, don't like to 
take tablets. 


'V 



Ml 














A. Wall, you can't say mostly, how that want about. It was 
diffarant. 

/ 

<A> Just whlohavar was handy la tha one you uaad, than? 

t 

4. Yas. You had to ba quits oaraful about aorphlne and 
. — soopolaalna beoause you oouldn't gat that In quantltias. 

f 

Q. Now, whether you uaad morphine or soopolaalna, the result 
was tha saaa wasn't It? 

/ V 

A. Yas. f 

Q. It always meant death? 

▲. Yas. 

I 

Q. Thera wasn't a single Russian or Polish man, woman or 
child that entered that Institution that left allve.was 
there? 

.•A. No one. > , 

Q. How many do you estimate that you put to death yourself? 

A. I can't say. I have already mentioned In my statement 
that In about the late fall of '44, Luck, the telephone 
operator explained to me that Wllllg had told him that 
he would take care of the Foies or had an order to take 
oare of the Poles and that he would take care of f them 
himself from now on. After that when he was the~re he 
only took care of them and when there were many of them 
we did It together. Ti at was always quite different. 

<1 Would you estimate that you put as many as 200 to death, 
yourself? 

A. I can't give you any number oecause any nuiroer I give yeu 
would oe wrong. 

Q. What would you say to these people as you would come Into 
the oedrooms and pheoare to Inject them, with this deadly 
drug? 

A. We told them that It was for treatment of their lung disease 

C? 

r 

3. i°u also Injected several little children, didn't you? 

t 

A. Y e a, 

You couldn't give there any explanation of what you were 
doing to thorn, could you? ' 

A. Well, that is impossible. 


7 " 














Q. And as you injected,tbsu tbay would cry, woulda^gjWT 
Mow, la thla about tha typo of lajaotloir B*odl#.tap^ • 
you uaodt (TJA ahowad tha wltnaaa a large gl*»« 
ayrlnge with aatal naadla, Idaal USA lOoo.) 

A* No* ■> 

Q. What kind? Waa It alallar to thla? 

A. In.tha Reoord naadla tha outar part la only glaaa and 
everything on tha inalda la aatal. Tha haad and tha 
and la niokalad matal and tha otbar part la glaaa. 

And tha plungar la again aatal. 

Q. it oparataa on exactly tha aama haala aa this ona, 
.^doesn't It? f 

A. That la the same thing. 

Tha only difference la that the material la different 
In the one that you used, or the material In the ona 
that you yeed was different? 

f 

PR&31DSNT : _ 

What Is the purpose of the questioning now? 

FROSTSJTION : 

/ 

The purpose Is that I want to know Just exactly what 
type of needle was used.'' If this Is the type of needle, I 
want to Introduce It. I think the record should show what 
type of Instrument was used. 


PHao 1 Da.* X . 

t 

Proceed. 


3 . .Sow, the substance with which It was made Is the only 
difference oetween this needle and the one that you used? 

A. .he purpose la the same. 


Did It operate the same? 

A. The purpose of the syringe Is the same whether'It Is 
glass or metal. There Is no difference. 


Q. 11 ow, what as to the size of the syringe that you used? 
A. That was different. We had 10 s and 20 s and 5 *• 

*. Mow whloh did you use ordinarily? •< 














%• 


A. The 20. 

Q.’Arid how many CC s would you put In that 20? 

A. You oan put 20 In It - in the 20. 

Q. Waa that the dose you usually used - 20 1C sT 

A. No. 

Q. Well, what was the size dose that you - ? ' 

' i 

A. That depended. You oan’t Judge that exactly. You have 
to Judge that from the person. 


Q. Did you ewer Inject any of them with more than one dose7 

) 

A. No. One usually was sufficient. ' 

1 

Q. What,was the smallest dose that you gave any of thee? 

A. The smallest - 2 1/2 - 3 oublo centimeters. 

Q. I assume that Is what was given to the children? 

A, Yes. 

Q. And what was the largest size dose that you gave7 
A. 8 to 10. 

* 

FRQgSOWIQtt * 


Now, If it please the Commission? 2 would like to offer 
this syringe In evidence solely for the purpose of establish¬ 
ing the type of Instrument that was used by this accused. 

rakSIDSNU 

Any objection by the defense? 

( 

DgyENflEt 


V* Mo objeotlon. 

The witness has testified It Is operated on the saae 
heels. I aa not offering It as saaotlj the saae one. I aa 
offering It aereiy as the type of Instrument that was used. 



hypodexmlo syringe 


In questioning. 
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»:iat pur,c3e do you i»avo in lntrcduclr.g' It,? 


Just -to J-.ow It. It can go up with ths record and 
show w.-at type cf Instrument was used. It Isn't particu¬ 
larly important except I think It ouyht tc go In as giving 
some sort of indication of what sort of instrument was 
uaod. As I understood his testimony, it was made of a 
different substance out It opera* e A on the 3ame theory. 




i-.i 3mP.: 


Ask hin if he knows the name of the syringe. 

/ * 
iuesti one py prosecution: 

4. Do you know the name of the syringe you used? 

♦ ! 

A. Record. 

1* Did you have to use a plunger Just like you do on this one? 

A. The Record one is the best one. The only ( difference is 
that you can't break them as easily as these that are 
mude of glass. That is the only difference. 

fR.O J&C u 1 IQiJ i 

The witness says the only difference is the other one 
you oan't break as easily as this one. I submit It ought v. 
to be accepted for whatever weight the Commission wishes to 
give lt • •• . .•.*.* 2 

ffiBIBBSI* . v 

~It will not be admitted In evldenoe. 

Questions by proaeoutlon t * 

Q. You said that you were somewhat exolted when you gave a 
statement, is that what you aaldT 

▲. Yea. I still am. Ky heart is beating quite a bit. 

t 

Q. Are you of an exoltable naturet 

j 

A. Mo. But the hardening of the arteries le part of that 
beoauae the heart le being uaed more. 

Q. Did your work at the institution exolte you any! 

A. Veil* you imagine that wouldn't exolte someone. 

Q. Mow, in your statement* didn't you any that when you 
ran out of morphine you went to head nurae Buber and 
she gave you aoret 
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-M: _ ' 

.JU. Y*s, and I asked Inagard Huber, "Do you her* any *ore 
... aorphlas In your cabinet?" and while I had aooesa to;It; 

‘:.. r just like that I would ask I reward "Do you hare any aore 
morphine?" and ahe would say, "There It la" ind I would 
__ go get It. I had to tall her that beoauae there waa a 

_ oontrol over morphine. If I had Just gone Into her 

oablnet and taken aoae out and ahe had found out later 
on, ahe would have aald, "Veil what happened to the 
morphine?". i 

q. So you would aak her for It before you would get It? 

Yea, If I Just happened to aee her. If I was In a 
hurry and didn't aee her I got.lt and told her about 
it later. 

_Q. Why are you ohanglng your testimony from what you said 

in your statement about that? Will-you read this and * 
let the Interpreter translate it? (TJA was referring to - 
Proseoutlon's exhibit No. 18, original and translation).- 

▲. (After reading what the TJA had lndloated) Yea, she would 
* give me some, that Is right. 

~~ PROSECUTION :" (To Interpreter) '. 

% 

Now translate that. 

/ 

IN1&RPR&T2R : (Translating from part of exhibit that the witness 
— read) 

When I had no more morphine I went to chief nurse Huber 
and she gave me more. 

4. Now, you read this statement carefully before you signed 
It, didn't you? 

A. I presume so. 1 

Q. Well, you made some corrections In It, dld»-Lt- you? 

A. Yes. 

Q. For Instance, this Is an Initial - this is a change you 
made - and this Is an initial, isn't It? (Feferring to 
Prosecution's exhibit No. 18). 


A. Yes. 

3 . And you made another change 
page, didn't you? 

A. Yes. 


made two changes on this 


1 1 













questIona by civilian counsel : 

q. You said something a while ago about a case that you and 
Wllllg were not present? 

A. Yes. 

q. Someone came and you presumed that the nurses then too. 
gave tablets. Was thait one woman or were there more 
persons? 

A. I don't know. The Commission told me that one evening 
someone came - a woman - I don't remember. And we had 
not been there. 

» 

q. I wish to put this clear because you said a while ago 
one Russian or Pole and the Interpreter understood that 
you said Russians and Poles? 

A. One, the Commission told me as far as 1 can remember so 

I see why if we weren't there the nurses must have done It. 

q. Is the case clear now that It was about one person? 

A. Yes. 


q. One further question. Did you presume all these Russians 
and Poles were Incurably ill? 


















4* Why did you presume that? 


A. Host of them were miserably un^er-nourlshed, partly 
with open tuberculosis of tne oone, Others with a 
tubercular pleurisy who had been operated on and the 
pus would constantly run out, and others again who 
were very sick Internally which one could see from 
the nutrition and the expectorate. Then there were 
some who were very well nourished and I had the op¬ 
portunity to ask one who understood German; I usxed 
him If he was 111, and he said "yes" and pointed at 
the lungs. I asked him If he was very ill. He said 
that he already had been unable to work for; a naif 
year. As a general rule, I know It because I saw 
many diagnoses of the doctors. 

4> Did anyone tell you that all those that cane there 
were'incurably 111? 

A. Yes. 9ernotat had that transmitted to us through Klein. 

4. Was It always said that they had already been examined 
by others? 

A. I don't know that. 

<1. Did you have a possibility to determine how ill those 
people were? 

A. I can't do that because I am not a dootor. 


4. Did anyone of these Russians and Poles wake up again 
after he had received the Injections or tablets? 

/ 

A. During my activity, no. 


Q. Did anyone of those know what they were faced with? 

A. Ho. 

4 . You said something about reading various oertlfloates 
about the diagnosis by doctors about these people? 



9e wbsa were those papers given when those transports 
’lvsd? 

st transport, the large transport, Hr. Klein 
Aad during the others, the individual re- 
*£v*epe seat W the offloe to Merkle. 









Did you over try to cot away from Hadarar?/ 

A. Yes.' ^ 

When was that? 

A. The first time when the field hospital loft there. 

And what happened? ' 

/ 

a. ,Tne onief doctor wanted to take ne with him. I asked 
Mr. Klein. Mr. Klein said that doesn't work. I had 
been deferred from war duty oscause there was not suf¬ 
ficient personnel there. And later on I tried at various 
times, hut It was, impossible because there were only the 
2 of us there and Kr. Klein had to refuse every time. 

You said a while ago that Mr. Klein ordered you and 
Wllllg to kill the Russians and Poles. Did he give you 
that order as an order of himself, or did he give you , 
that order as an order from 3ernotat? 

° * ’ 

A. The order came from Jemotat through Mein. 

4. Can you give us about the words with which Klein gave the 
orders to you and Wllllg? Tell us aoout the conversa¬ 
tions that took plaoe about this point. 

A. The matter went on fairly short.> He had us oalled to the 
office and as I mentioned before, the conferences had been 
without a result, the Russians were coming now, and he told 
ua that Springer had said that they would fall under the 
same law and that at suoh and such a time a transport 
would ooae and that they had to be put aside. About in 
that sensf. 

Q. You Just mentioned some conferences which wax's held for 
the purpose of trying to keep the transports away from 
Hadamar. What can you tell us about thatf 

A. Klein tried by all means to have those transports not ooae 
to 1* da mar. 

Q. You Just said with all means. What do you mean with thatf 

A. I mean with that, he struggled until the last moment. 

Q. With whoa did he strugglef 

A. Apparently he struggled seriously with Bemotat about the 
matter. * 






4 bssvsr tsll you that all 
this ha4 no suooess? 

^ ? ( A. Z i«yand that a while ago. 



q. I bar* another question wbloh 
Just right a while beck. Did 
out any tablets? 


q. You said a while ago that the 
gave you morphine. Were even 


his irfforts to prevent 


you didn't explain 
you ewer see Blum give 


ohlef nurse Huber at times 
germans killed with morphine? 


A. Yea. 


q. And did you tell the ohlef nurse Huber that Poles and 
Russians were supposed to be killed with that morphine? 

A. I don't know. , 


fflgP gk t c 

No further questions. 

PROS SCUTION t • 

We have none, sir. 

/ 1 

questions by Commission Member ! 

q. Did you ever see elster Huber injecting patients or giving 
• them any tablets? , 

! A. No. She didn't have_to. 

q. When Klein gave you directions at the time that the 

Russians and Poles cane In the first shipment, did he tell 
'you to carry out the orders that he was then giving you? 


'A. 'Yes. The orders came from Bemotat through Klein, 
q. He told you to carry out those orders? 


A. Yes. ; 

q. Who told Blum when your patients were dead so that he 
oould oome and collect them? 


A. 



He usually' came on up and* said "Where can I get some?" and 
we told him "They are In there". 


Did you examine 


the^j^Lip? 


to see If they were dead before ho picked 


A. Yes'. Not examined. I felt then to fin* out whether they 
ware oold or not. 


1 
















A. Yaa, w« didn't •▼•n get than at *11 - the one* frc* th* 
flr*t tr*n*port. 


Q. Did he glT* you * report on whloh onee were elok or w*ry 
elok before you went to work on theo, or did you go to 
work on then automatically? 

A. The order wae there. / ' < 

/ 

Q. Then how do you know you did not kill some well people? 

A. The names were at first checked when the patients oame 
Into the hospital. 

Q. Did you know what the diagnosis of eaoh case was? 

A. With these 50, 70 or hundred? 

Q. Yes. • . ' 

A. In respect t° the-large transport? 

Q. Yes, all transports. 

A. When larger transports came, with the exception of the 
little ones, Mr. Klein would receive them and check them 
against the lists. They were checked oy name with the 
list. 

Q. Did he give you a list of which ones were to be killed? 

A. He had the list himself and checked It so that It would 
be right. 

iues tlons oy civilian counsel : 

Q. Were all memoers of the transport contained on that list? 

A. I can't say. I didn't nave the list In my hand. 


Ph-ibl f : 

t 

An} further questions? (;,'o response) Witness excused. 
Just a moment, ask the witness If he has any further state¬ 
ments he wishes to make? 

huO/F : 

Yes. • ■. 


113 ? 



mm 
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PRESIDENT ! 

Make it brief and to the point. • t 
HEINRICH RUOFF : 

I regret that I didn't oone to the army at the tlae. 
Then the great suffering would have been saved ee. And on 
the other hand I would still have ay position and ay pension; 
and here I am now as a sick,man, aged man, when I have 
always been honest. I never did anything wrong. You oan 
ask all the patients. That is all. 

IRS3IDENT ! 

Witness excused. (The aooused, Helnrloh Ruoff then 
resumed his seat next to the defense oounsel). 

PRESIDENT ! 

/ 

Commission will adjourn until 9.30 tomorrow morning. 

The Commission then, at 1715 hours, 12 October 1945, 
adjourned to meet at 0950 hours, 13oOctober 1945. 


L 

0 „ _ 

Trial Judge Advooate 



Wiesbaden, Germany 
12 October 1945 
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Wiesbaden, Qeraany 
13 October 1945 

The Commission met, pursuant to adjournment, at 0930 
hours, 13 Ootober 1945, all the personnel of tbs Commission, 
prosecution and defense who wars present at tbe dose of the 
. previous session In this oase, being present. 

The aooused, the reporter and the Interpreter were also 
present. 

PRjjS 1 DaliT 1 , 

The Coamlsslon desires to oall to the stand, Karl Wllllg 
(The aooused, Karl Wllllg appeared before the Commission). 
Karl Wllllg, this Commission is giving you an opportunity to 
take the witness stand to make any statement that you may 
wish to sake. You may be asked for any Information which the 
Coamlsslon deems neoessary In its attempt to seek the truth 
in the aatters before It. You may answer these questions 
under oath or you nay answer them not under oath. In either 
oase you will be subject to oross-examlnatlon. Or you aay 
oboose not to answer thea at all, and you will not be foroed 
to do so. Do you understand Just what I said? 

KARL WILLIG i 

Yes. 

What do you wish to do? 

*ARL VILllQ t 

I want to sake a statement under oath. 

th *° * na ^ 

Questions by proseoutlon i 

I). State your naae. 

A. Karl Wllllg. ' 

ft* Aje^jou^one of the aoouaed being tried here 
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A. Mostly It ms this way, that Ruoff ussd the syringe , 
and In these bigger transports I used the tablets. 

Q. Did anyone beside Mr. Ruoff and you aotually partlolpate 
In the killing of these people? 

♦ 

A. I did not see_with the Russians and Poles. 

\ 

Q. Did you see any one person beside Ruoff give hypodermloa 
or tablets? a / 


A. Not with the foreigners. 


Not with the Poles and Russians. 


Q. Not’ with the Poles and Russians? 

A. I did not see that anybody else gave anything to Poles and 
Russians. 

Q. Who gave you your orders concerning the death of these 

people? How did you know that these people were to be killed? 

A. 1 found that out from Klein. 

Q. What did Klein say to you, do you remember? 


A. Yes. 


Q. Will you state that to the court? 

A. I was called to >.r. Klein together with Ruoff and 31um. 
There 1 was told that we get incurable foreigners Into 
the Institution and they were to oe killed Just like our 
German mentally diseased. 
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U*l» rwpUet upas that that tb* *M*f 
tk* iMtHnt - tlat BsAswar was tb* 
m <uh proviso* tb*r* was on* Institution 
bad to do that work. 

Q. Old you draw any drug* from tb* pbarwaoy or any plao* for 
adwlnlst*rlng tb* lnj*otlon* or giving tb*** tablstsf 

A. Tb* obl*f nur** always brought - tb* obl*f nal* mars* 

always brought It along whan h* oaa* froa tb* oonf*r*no*s. 

Q. Who 1* tb* obl*f aal* nur** you r*f*r tot 

A. Nr. Ruoff. 


Q. Didn't you. yourself, proour* son* drug* for thl* purposot 

A. I only got than through chief aal* nur** Ruoff. 

Q. What relation did you hav* with Kerklef 

A. I did not hav* any relation* with Kerkle. 

PRESIDENT * 

Question* by the proseoutlonf 

goasamaiL* 

fe*. sir, just a few. 

Que*tlon* by prosecution t 

Q. Now, after the aoouaed Bliss left, you did double duty at 
tb* Institution, didn't you? 

A. Then I bad to take over the burial*. 

Q. And you did the Injection* that caused their death, then 
you would take than out and bury thaaf 

i " 

A. No, It did not bappen in thl* connection. 

Q. Well, you didn't stop giving Injection* Juet beoause you 
took over the burial duties too, did yout 

A. When several people oame I was never alone. Usually on 
* day ahead or 2 day* ahead Klein notified u* and then 
w* were told that people would arrive. 
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Q. After Blua left you still continued to give lpjeotlons ' 
to the Russians and Poles, didn't you? 

A. 1 assuaa so. 

r 

Q. Veil don't you know It Is true? 

. , ^ 

A. Very seldom I gave lnjeotlons. Mostly I gave aedloatlons. 

Q* All right, after Blum left, you gave aedloatlons to these 
Russians and Poles that caused their death, didn't you? 

A. Yes, but Ruoff was present. Most of the tlaehealso case 
or he was there already. 

Q. Yes, you and Ruoff sort of worked as a teaa? 

A. Yes. 1 

Q. And then sows of those Russlane and Poles that you gave 
what you oall nedloatlon to, you later handled the burial 
of their bodies, didn't youf 

A. Yes. But they Mostly restsIned there a longer tlae. it 
was this way. The train oonneotlona to ffcdaaar were 
very poor and no big transports arrived - always a few 
people at a tlae arrived. And these people nostly arrived 
In the evening beoause the trains were not running during 
the night. That Is trains nostly arrived In Hadaaar at 
night. And I did not carry anybody to the osectary - 
I oannot ran saber that I did without the ohlef aale nurse 
having seen than. Anybody In .the Institution knows that 
the ohlef aale nurse reported for duty one hour earlier 
and he always went up to the ward where the Russians and - 
Poles were lying In order to see what was going on. 

Q. Vow, when you take, for exaaple, the first transport of 
Russians and Poles that arrived - Isn't It true that 
while Ruoff was upstairs giving lnjeotlons to the woe an 
patients, you were downstairs giving tablets to the sals 
Russians and Polesf 

A* Vo. 

4. Veil, what did you give than? 

A. X seat dow n to Llabarg with then. 

4. H, hut Ttm r e turn ed froa Llabarg with the Russlane and 
iMM, 4t**t you* 











•• 


JL * 


Llaburg. And whan I oaao to that largo rooa* and I aoan 
that largo roca downstairs, ehlof nurso Ruoff, Nr* Holm, 
and Blus woro prooont and ao far as I oan roaoabor tho 
two nurooo Boll In and feokbart. 

Q. All right* now, what did you glvo tho Ruoalana and ?olosT 


A* I holpod to put to bod tbo last transport and I balpod 
that undross. 

<1* And than you holpod than taka soaothlng* didn't you? 

A. And than thoro was a oup thoro - I don't raasabor today 
If It was woroaal or ahtoral. And than I took a spoon 
and I gars tho pooplo so a o of that* 

9* You garo than olthor woronal or ohloral to drink* didn't 
youf 


A. las. 


4* And than thoy dlodf 

A. Thoy woro all lnjootod again. 

Q. Voll* what was tho pwrposo of giving than tho Tirraa 1 
or shloraiT 

A. 2fc ordor to put than to sloop. 

(1* Bo that it would bo saslor to giro than tho Injost&sagl 
A. I did It for ttet 
















t murn «UH.p * antWr *t lair kimobA. 




wfa* k^i this little beak? (TJA Indicated 
: —m i rt he was boldine).* 

w 



Xm don't know la whose handwriting this 1st 
A. Vo. 


Q* feT* you oror m« It beforef 


A. X oannot reosnber it 


it boforof 

A* X newer saw It. 

Q. Xou bOTO no Idea of who kept thla llttla book? 


Q* Wall, Just think a alnuto and aoo If you have oror aoan 


A. Vo* I oannot ran sober. 

Q. What rooord did you aako of tha bodlaa that you burlad 
aftar Blua laftf 

A* I did not kaap any raoorda baoauaa thay vara kept up front 
in tha offloa. 

Q. Mow, aftar a aua of Ruaalana and Poles had baan klllad, 
did you aaka any raport to Markla or anyone alaa of tha 
faot that thay vara daadf 

A. That vaa not ay duty. 

Q. Do you know who did that? 

* 

A. Chief aala nurae Ruoff. 

Q. Mov, you attended aoaa of tha oonferenoes in Dootor 
Whhlaann's offloa In tha aornlngs, didn't you? 

A. Yea. I only took part In the conferences vhan Ruoff t*d 
a day off - that vaa once or tvloa a aonth. 

Q. And than, of oouraa, Ruoff left soae two to three weeks 
before the Anerloane cane, didn't heT 

A. I do not know If'it was two or three weeks. \ 

Q. Wall, It waa a short while, wasn't ltf 

A. Yes. 


1 * » 
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A* fb» laat days vfaila Rnoff a** still tbor** 

•*7 *•**» * 

q. Old you kNp say rooord of tbo naabor of 

Polos that worn klllod at that institution? f.?: 

A< I did not koop any. 

q. Xou kopt no flgproof 

A. Thoy voro all In tho offloo of Morklo. 

q. Oould yon at this tlao toll tho OoMlssloa how aaay 
Russians and Polos aot tbolr doath through lajootisms 
or aodloatlons as you oall thoa, that you and Ruoff gars? 

A. I osnnot otato any ozaot nuabor. Nay I aay sow • thing? 

q. Xoa. 

A. m tho oonforooooa In which I partiolpatod at tho and, 
Ruasland and Polos voro oortiflod to, hut tbolr doath- 
had takon plaoo long boforo that alroady. It was not 
aado at that tlno, I aotunod, booauao It waa too nuoh - 
work for tho Offloo of Vital Statistics. I do not know 
who garo tboso ordors to that. 

Q. So that aoao of tho Russians and Polos that had aot tbolr 
doath thoro soworal vooks boforo tho tlao you attondod 
tho oonforoncea, voro oortiflod at thoso oonforonooo aa, 
hawing dlod as of that data? - 

i 

A. Thoy did not dlo thon. Thoy dlod a long tlao boforo that. 

PROSEOUTIOM l 

Prosooutlon has nothing furthor. 

Quasi.Ions hr 
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Q* How long did these oonferenoes last? ' 

/ ' 

A. Sonatinas a half hour; sonatinas ona hour. And during 
tha last tlaa only 10 to 15 nlnutas. 

Q. And tbasa oonfaranoas which you took part in, was Chief 
Hurse Hubar praaantT 

A. Yes. 

Q. And what did nuraa Hu bar do whan tha qartlf loatlon re¬ 
garding tbasa /Russians and Polas took plaoe? 

A* Sonatinas I got tbara baoausa I was all by ay sal f on tha 
wards that tha oonf arsons bad start ad already and tha 
reoords ware tbara alrsady. I do not know who brought 
than tbara* 

e 

4* I naan* 'did nurse Buber ewer say anything to that? 

A. Ho, tha nursing personnel did not bare anything ,to say 
about It. They Just had to subnit tha reoords to tha 
doctor* 

4* Do you know whether xialn triad to preweot that tbasa 

Russians and Polas would gat to the Institution at Ifcdasarf 

A* Be assured us'that ha did* 

_ " \ 

a* Vhat did ha say? 

A. Be said that ha wlllftry to gat these transports sons 
plaoe also* 

Q. Did you think that all these Russians and Polas ware in- 
eurablef 

A. Z ascuned that If Oamaa doctors azanlnad than thaw ware 
reliable and tint there was no doubt on their testlaony. 

d* Hare you told by your superior that only Russians sad 
Psloa arrlwad ware InourablaV 


lit 
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A* He m* always mentioned In connection with tbs ohlsf 
president* 


4 . Did It srsr happen that somebody was brought up to tbs 
doctor baoauas ha looked too haa l thyt •„ , 

A. Xeo. 

Q* How often did It happsnf 


A. As far as I know, I reasaber one oase, there was a young 
girl about 25 to 30 years old* Her faoe looked very 
well to ae. I then talked to Nr. Klein and Doctor 
WUhlmann about It and this girl was brought up on the 
ward where these sen tally diseased were. After a short 
tine It was found out that she had an open tuberculosis 
_ and that she had bloody eputwa and then she had to be 
brought up on that other ward* 

Q. Did you ewer participate la lectures on euthanaslaf 


A* These were not lectures* These were nestings of all en~ 
ployees and at th ese nestings euthanasia was erpl s l ns d 
to us* 

g. Did you ewer try to get away fron that Institution? 

A. Tss. 











___ ihipwt* of Ruaalana and PdIn waa brought 

/%• BMtafcar tgr Barr HUb. I* that oorraott 

X don't know that. Mr. XXoln do tan In ad it arary tlna. 

Bid B»rr Blun arar holp Itaoff and youraolf In tha wardaf 

Xao. 

Bid H u t Blun arar holp you In your work with tha Ruaalana 
and Polaaf 

Ha halpad to undraaa thaaa paopla, to put than to bad, and 
to oarry away tholr clothing. 


Q. Did ha arar glra than tablataf 
A. I did not aaa It. 

<%. Did ha arar do any lnjaotlngf 

A. I did not aaa It but I don't bailor a ao baoauaa Blvn waa 
no nuraa. 


Q. A Taw nonanta ago you taatlflad that downatalra' In this 
ward wora tha nuraaa Ball in and Btokbart. Did you aaa 
than arar glra any nadioatlonaf 


A. Mot to tha Ruaalana and Polaa. 


Q. Did you arar aaa nuraa Hu bar glra nadloatlona to tha 
Ruaalana and Polaaf 

A. Mo. Oho did not hara any ordara to do that. 
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l. A* a mb of 90 ywni I bad ao do ubt s tra it IMa 
eoold rat bora glra orali aa order. z aseraed ud 2 
bellowed - and I did not rra tra wto m tbo Aaerleaas 
ooao - mi 7 thlBg «• la tbo boat ordor. 

Q. Bo I assure it to bo tint raj - that Klein did aot giro 
tho ordor as of hlasolf bat no passod on tbo ordor as aa 
ordor of Springs? rad Beraotat* Is that oorrootf 

A. Yes* I do aot know sad I nerer baov that tbsro raa any 
dlfforraoo betw een Ooraaa aoatallj dlsoasod or foreign 
laborers. 


Questions ter Ooaslsslon Mrabori 

<1. Xou tostlf lod sari lor this aornlng that Mr. Klola ga?* 
Ruoff sad joursolf tbs ordor to do araj with tbs Russians 
and Polos. Is that oorrootf 

A. Yos. 1 did not bailors that ho hlasolf gars tbo ordor* 
Otherwise I would bars newer dons It* 

Q. But In any oaso you did understand Mr* Klein to giro that 
ordor to you? 

A. It was talked about that sororal tines. Too. 

Q. And that Is why you asked hla whore that ordor osao froa* 
Is that oorrootf 

\ 

A. He said that by hlasolf. 

Q. He sold that by hlasolf - after he had alrea d y glrsn tbo 
orders and when you wore talking to hla further about tho 
prograa for tho day. Is that rlghtf 
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▲. When v« talked about It for the flrat tine It waa 
soae tine before that - no Ruaelana and Poles had 
arrlrad yet. 

FftSSIDBWT * ' 

t 

Herr Vllllg, before you leave the witness stand. Is 
there any further statement you wish to make? 

KARL WILLIQ : 

Yea. 

HUaiDSHT » 

Make It brief and to the point. 

K4RL WILLI& I 

It la a hard fate, that we the aaalleat onea who 
newer had anything to aay and only had to obey have to 
be here aooueed of auoh a charge. That la all I have to] 
aay. (Vltneas waa weeping at this point). 

£g£LLfi£KL* 

Vltneas exouaed. (The aooused, Karl Vllllg, then 
reauaied his aeat next to the defense oounsel). 

gggmau 

Adolf Nerkle. (The aoouaed, Adolf Nerkle appeared before 
the Ooaalsslon). Adolf Merkle, the Oonnlsalon baa called you 
te the wltneaa atand to give you an opportunity to make any 
stateaent that you night desire to nake. You will be asked 
questions which the Ooaalsslon nay dean neoesaary In order 
to arrive at the truth In the natters now before It. You 
nay answer those questions under oath or you nay answer than 
not under oath. In either oaae you will be cross-examined. 

Or you aay ebooae not to answer than at all. In whloh oaae 
you will not he forced to. Do you understand fully just 
what I have aaldf 
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aagfjfeigaa dj protmttgg*, 

q. 3tat* your naa*f 
A. Adolf M*rkl*. 

q. Ar* you on* of th* aoou**d In thl* oa**f 
A. I**. 

i 

Ou**tlon* fr y ssmlailss. HmVtr * 

q. Did you work In th* Institution at Htdaaarf 

A. I**. 

q. What was your job at that ln*tltutloot 
A. I wa* an offlo* anploy** In th* Institution, 
q. What rooords did you k**p at that offlo *f 
A. Th* slok histories - oas* hlstorl**. 
q* Did you k**p any oas* hlstorlos on Russians and Xolost 
A. Z*s. 

q. What kind of oas* hlstorl** did y*« k**pt 

A. Whan transports arrival X flSt th*transy*rt list 
nodlsal oortlfloatM 
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't all arrlws at night tiasf 

A. Z do not know that. I only knav whan thay war* tbsra 
and than I got tha raoorda - oaaa hlatory and transport > 
lists froa Mr. Slain. I askad whathar aora would arrivs. 
And than I was told aora of than would arriwa during tha 
naxt tins. Baoausa I had to know who was going to pay 
for thaaa patiants. Baoausa I had also had to ooaputa 
tha aost of aaala. 

Q. Vow. 1st us go back to talking about tha fllaa that tha 
Buaaiana and Falsa brought along. Whan tboss filas 
your dank, what did you do with thsnf 




A. I praparad tha oaaa oorsrs. Tha naaa was put on than, 

and first naas. Than data of birth, 
iihs landaahaijanatalt, and tha adniaalon data. 

la thaaa filas tha oauss of daathf 

rsw tm tha data of dsath. 

aa tha oauaa of daathf 

tha bodiss was 

jgut 
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Q* And that dat# of datth wo on# tbit yott oolootod tmni 

• 00 ^ y®* W la jour offlos on whloh daath 

oartlfloatas bad not yat baan praparadt 

A. Bow was ti»tf 

_ Q*' Lat aa glra It to you again. Xou took tha data of 

daath youraalf lndlsorlalnataly fron tha filaa tint war* 

1 Md 7 SL°^gS t hat tha Russian# and Polas 

bow k iXl od ooaotlao proriouof 

• / 

A. Tha data# of daath Zxaoalirad on tha saaa data vhloh I 
2*2*1* •* ***• OOT * r * tha filaa and also tha tlaa 

»®w, what ha lt axaotttt you aay you raoali 
raaalwa a «Up of paj““ 





A. Zt was a 
parson 

Q. And did 
it did 


of pa] 


wiiafe it 
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q* Aai yow btlimA tbit up until th* tin* ths lasrloans **ae? 

A* In. Z 414 not haw* to d*old* who and whan, how and whan 
thay dl*d b**au** that naa not ny work. And It waa ny 
task to find out about that* I waa only an saploy** 
thor*. That you aoo by tbo foot I only r*o*lw*d, 90 narks 
a nonth plus rood* 

Q. Ton didn't *wsn bar# any auaplolon that Russian* and Pol** 
w*r* b*lng klll*d at that institution? 

A* As I aald b*for* I notlood that through th* nany dsatha. 

I also stat*d that In ny affidavit, that I aak*d Landasrat 
B*rnotat about th* nany doaths, why so nany Pol*s w*r* 
dying and h* anaworod, I should nlnd ny own work. Th* 
oth*r natt*rs do not oono*rn ns. Bsoaus* of that I did 
not aak any nor* questions. 

PRESIDENT : 

(To pro**outlon) Plsas* add "did you" or"didn't you" 

In your statsn*nts. 


Pros*outIon r*sum*s ausstlonlng : 

Q. Now, about whon was It that you first fomsd the susplolon 
that scat* Russians and Poles might be killed there at that 
Institution? 

A. When these nany deaths ooourred - October - It was around 
that tine. 

Q. And there were quit* a number of deaths after that tln*7 

A. Yes. 

Q. Now, you believed that these Russians and Poles that came 
there were sent there for treatment, didn't you? 


A. Yes. 


q. And you believed that they had tuberculosis and pneumonia 
Just as the files Indicated? 

A. As the files aald. 


q. You read the files of each one of then? 

A. Only the medical certification was the*e cn top. 

q. And that medical certification Indicated trwt they w* re 
suffering from tuberculosis or pneurror.'s? 

A. They all had tuberoulosls. It also said sc in tht trans¬ 
port list. 








i' 





<1* An4 you Idm that not a f |1> cm of 
reoovsrlng! 

A* I know tbAt At loot. 

Q. Kov, didn't you Also aotloo It At first when that lArge . 
transport out, of 70f 

A. Mo. 

Q. Didn't you propsro dsnth oertlfloates for All of ttasuf 

A. Mo. 

Q. Didn't you reeelwe lists suoh ss you hsTO tslked About 
that sbovod tbst snob of tbsu bad died! 

A. No. if I would bars received that I would haws known 
what was going on. 

Q. Wall, bow did you oloas tbs fllss on saob of than If you 
didn't know that thsy bad dlsdf 

A. I did not olose any fllss. 

Q. Who prsparsd thsss sntrlss In thsss books! 

t - ... \ 

A. I did them. 

Q. In both of thsss books! The ones, proeeoutlon's exhibit 
No. 6 and No. 7! 

A. Both of then._ 

4. What Is this book hers! 

A. The ohlef patients register. Thsy were entered in hers 
first when the files arrived. The numoer is put in front, 
the name - first naae, marital status, profession. If they 
were eastern laborers they were put down male or female 
eastern laborer, date of birth, and place of birth - 
Polish and Russians where it was not stated was left 
olank, religion, where they came from - which camp thsy 
came from, date of admittance and diagnosis. When I got 
the certification from Mrs. Thomas, the date of death 
was Dut at the hack and the cause of death. 

And every single Russian and Pole that came in that first 
transport, you entered the date of death as to him or her? 

* 

A. No. Only later; when the first transport I didn't know it 
yet, but now I know they all died the same day. 

4 . Ihat wasn't the question. The question was that you did 
enter sums date of death as to every single Russian and 
Po.e that came in that first transport? 
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A. Data of death/ yas. 3ut after the certification. 

Q. Ym. And #v*ry on* of tho** vaa ant«*r*d vital.) two 
or three, weeks of th*lr arrival? 

A* Yes. Son* of thea dl*d later. 

Q. Well, according to the lates th*t 70U unually *it*i *j 
stayed there two or three week* and never Jona»r Van 
month. Isn't that right? 

A. It says In b*r* that soa* of th*a ata ^4 icm^ei 1 t.an .vo 
or thrao va*ka. 

I 

(). What la tbs longest you had any on* 01 *.hu *?. t .r*, 

A. Three months, as far as ? can retail. 

Q. Bow did that 00 a* about? 

_A* Bow these dates of death were report** to nt. 

i 

d* And you're telling this Comalaslon th*>t It nev«r die **<-1 
strange to you that not a single on* of t.i* ,h>e» m a '1 
— ; Poles that cams there recovered or lived for a i -lod of 
tlse longer than a f*w weeks? 

A. 1 W 0 . 

d* Bow, you knew that that hospital wasn't equipped lc * t .* 
treatment of tubsrouloslsT 

A* I did not know that. Bov should I know thatf 

d* Bow long had you been there? 

A. Bine# 1st of' November 19*5 until the Americans arrived. 

Bo you had been there some 10 souths before any Russians 
^ and Poles arrived? 


toe. 


'**- 'Wfc 
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d* |tod ydo^igjim* that the hospital had only one doe» >r? 


Ljr. sms doctor. r As wealths chief doctor.;; 















Q. Just, who did you think was going to trsat all these 
peorie lor tuberculosis? 

A.. * qo not knorf that. 

3. That never occurred to you? 


A. NO. ' ■ „ , 

'4 ¥o i Ji p t didn't give tnat a thought? 

A- ”o. i 

**. Bi*t y . wrre getting lists that showed that they were 
ay 1 ng --very day there 7 

1 , 'Vi. 


Q. m r -~. >ru're telling this conlsilon that you believed they 
wen dying fro* tuberculosis or pnevaiOnla? 

A. *. 1 an net an expert. .> 


4 Ana for the several aontha that you were there while theae 
Kuwslans i»nd Poles were dying every day, you never onoe 
a*, nd that- they were dying fro* Injections? 
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Jin tha aartlfioata. 


Imnm .iUfttit z did not think it right, fha iaportant 
tl*i tha aaat, tha dlN»M, tha data of antranoa, 
■' tfct aoat lnportnnt thing tha oauaa of daath and 

tha data of daath. 


Q* Zaa. Bov. X want rou to tall thia Ocanlaalon, plaaaa, 
if it isn't trua that you vara falsifying tha data of 
daath. tha oauaa of daath in thoao raoorda Just aa you 
lhlaifiod thalr rallgion. 

A. Mo, I did not falalfy th«a. 

Q. Xou atlll think thay dlad of tubarouloaia and pnataonlaf 

A. Xaa. X aa not a dootor and X dp not hara anything to 
aay about that. 
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Pro■•outIon haa no furthar quaatlona 
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A. On the date it was reported to me. 

So now answer the question instead of trying to con¬ 
ceal the aotual time when you did receive the informa¬ 
tion as to death. 

A. On the day on which I entered it in the book. 

4 . Did the report oome to you for all 70 to 80 at the 
same time? 


A. Ho. 

( 4 . In how many lots did they come? 

A. I cannot say thct; I can see that by the books.. 

% 


4 . How many came at a time about? 

A. Do you mean transports or do you mean the cases of 
death? 

Death records. 

A. Sometimes 1, sometimes 3, sometimes, 6 , sometimes 9. 
4 . That was an important occasion, that first shipment. 


o A 



Do you remember bow soon after the shipment came in 
you began to receive death reports? 

A. It could have'been October or November. 

t 

q. Is that why you said that you first became suspicious 
of the death of the eastern workers in October and 
November? 

A. I beoame suspioious beoause so many of them died at 
once. Therefore I also asked Landesrat Bernotat. 
Landesrat Bernotat told me I snould mind my own busi¬ 
ness. / . • 

Tou have said that 3 times and I think the Commission 
understands. But i&en did it ooour to you that-a- ' 
great many Russians and Poles were dying at the same 
time? 


Ootober, November, January. y 


. was that based on the events of August? I will ohange 
my question. Was that based on the results of this 
first shipment of Poles and Russians? 



I cannot say that. 

What was the largest number of deaths of the eastern 
workers which you ever had to enter in one day, do 
if you remember that? 


fTan. * 

•A wm that? 

F , January, and also in March three were oerti- 


t&ssiaa* and Poles killed in Uaroh? 


sta t eme n t - I meant to ask 
yeo a party member? 









/ 




* / 


A. Landesrat Bernot&t. 

At iiaclaaiar- 

A. I cannot any that. 


4 



Were there any people at hadamar who had a more impor¬ 
tant position in the party than you had? 

A. I cannot say that. ' »e didn’t have anything to do with 
the party in the Eadamar institution. I did not see 
any uniforms. 


bid you wear a uniform? 


A. I did not wear a uniform. 


4. You were in the party- 

A. deoause of that I did not bav^ to wear a uniform. 

Therefore, is it important that the laok of uniform 
indicates no party member at Hadamar? 

A. No. 

> 

Q. You know whether Ur. Klein is a member of the party? 

A. Yea. * 

q. What was his position in theeparty? 

A. 1 only know that he was bookkeeper. 

Was the ohlef dootor a member of the party? 

A. I do not know that. 

Ware you ever threatened with a sentence to a oonoentra 
tion oamp? 


A. No. 

questions by prosecution: 

q. Why is it that you are telling the Commission today 

that your conversation about the Russians and Poles was 
with Bernatot instead of Slain? 



A* Beoauae I remembered that later on 
^ la that the only reason? 















that an ioadvavtant mistake on your part? 

*r **'?*>»* ■ >■ 


;»r ^'TT^ 

Xt was a .mistake on my part* 

*t. . • 

,fhat happened moreorleaa accidentally, I guess* 

It happened aooidentally. > 

Noe the truth of the'matter la you referred to that . 
conversation twioe In your statement, and both times 
said It was with Itr. Klein, didn't you? 

* * ' ' \ J. 

I know that. / » ’ 

And isn't it true that you don't want to face this Com¬ 
mission in the presence of Klein and say that you had 
that conversation with him and that's why you are 
ohanging it to Bento tat? 

< No. 

/ 9 # 

Now, you wrote a very, very long statement, isn't that 
right, about this matter? . ' 


A. 


A. 


A* Yes. 


4* It must have taken you a long time to write, ell thi3, 
didn't it? 

I ; - 

1 i 

A. Yes, 1 used 1£ days. ’ 

- - > . 

<47“ It is all in your own handwriting, isn’t, it? * 


A. Yes. 

1 (Prosecution displays written docm^nt uefore recused 
Kerkle .) ._ 

<4. Now, I went you to reed to tn^ Co.uci ssion, please, 

tni3 sentence. .ead it out loud anc t'-?n ti.'‘ interpre¬ 
ter wilu translate it. 

A. -When tno rate rone end I wanted to tain about tr.st 

witn ^r. ..lt-in, no t.’ld me i sneui-' concern myoal.* 
aoout nyviors end it was non-, uicy .finest. 

4 . Anu now you say tr.at we3 ierr.ot.tt'. 

‘ f 

President: Is tno prosecution . to Lntro ; uc<? t. is 

in evidence? 

Prosecution: It *on’t tt*- aoceafla jev to i..*ro^nce it. 

President: You're heving it read irtc t;.v rvcorv - 

Prosecution: Yes, I.will nave it reuc. 

* 4 

^resident: It.nes oeen re^c i;.tc tnc rocor , it ' 
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>rd, i# si 

Prosewutiong 
and u long sa _ 
purpose of :iht»s< 

President: Hs read port'of It Hito 

• " . v 

Prosecution: The port he rood- you see lr _ 

The defense can raise any objection they neat to. 

Defense (military counsel): There ia no objeotion 
exeept that he has already testified to it. The man ia 
under ,oath; he testified he made the statement. So I 
can’t see what this dickering is for except probably to 
make a little more impression when he reads it out of the 
paper himself. 

President: The purpose of this, as I see it, is to 
bring out the point the witness has made a conflicting 
statement. 

Defense (military counsel); He has made the statement 
that he has. 

Prosecution: I have the right to bring it out fully. 
President: Proceed. 

t 

Now, isn’t there another place in your statement? 

' / 

A. Yes, another one. 

'You remember that very clearly, don’t you? 9 
Yes. 

And in that second place in your statement you again 
refer to the fact tnat this conversation vas with the' 
accused y.lein, 

I 

A. Yes, odt in the ooginning I asked you right away to 
cnen^e this matter because I remembered later that 
not , v Klein out Lancearat ^ernotat seic that. 

* , • 1 
.i.en lid it first occur to you that you first made 

e..mi.3t&K0 uuc tna»—It was jernotat ana not Klein? 

I 

i rememoe.ee it 8 or 10 days later. I cade a copy for 
myttlf and reuC'tnat again anc tnex. x nit tnat place. 

,nom die you deliver this statement- to? 

... .nis statement", tae American Co._lasior.er tnat was 
in tne prison. 

l 

; . You gave it to captain Luke riegers, didn't you? - • 

Yd; . 


J\ • 










A. Yea. 


• / 



tLat you had made a mistake 1 ; 


A. That I aace a writing; mistake. 
t You talked with me some 10 days after ’ou gar> this 


statement. ,'hy didn't you ua." 30 o.ot„i,i, to me noout 
the fact that you had me.de a mistake ii. if. 

A., I v.as not asked about it. 

And you did fidfasK, did you, for an opportunity to 
cnange your statement,? 

. / 

A* I only signeo and the prosecutor askec me to siyn tne 
that I was not threatened with concentr'tion camp 
either by Mr. Klein or Kr. Bernotat. 


And that's true, isn't it? 

A. Yes. 

Q. * But you did not ask for an opportunity to make any 
ohange in your other statement? 


A. I did not think about it. X thought I oould speak 


in front of the 0 ourt again. ’ 

q. Then the answer is no, that you did not ask for an 
opportunity? 


* . % 

A. I did not ask for an opportunity there. I can say that 


in front of the oourt. 

(^. X know you oan aay that in front of the oourt. The 
question was: you talked with ns at that time but 
you did not say that thsrs was any incorreotneaa in 
your statsmant. 

A. No, X did not know at that time yet. 

<1* Oh, you didn't know it at that tins. 

Jroeeoution: The proaeoation has no furthar questions. 





9afansa (military and olrilien oounsal): No qusstiona. 

XriiiAati Merkle, before you leave the witness stand, 
p*rn v filtj£ «th#r statement yon wish to maksT 



on*, ths witness 
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The oouslsslon then took a reoeee free 11:25 until , 
11:40 o'olook A. M., at whloh hour the. peraonnel of the 
Cosuaisslon, the prosecution and the defense, and the ac- 
oused, the reporter and the interpreter resuned their seats. 

President: Heinrioh Ruoff, take,the stand. 

Proseoution: It nay be well that he be advised again 

that his rights are the aaae. 

President: The aooused is advised that his rights 
are the saae as when he first took the stand. 

(The aooused Ruoff resuned the stand and was so advised 
by the Interpreter.) 

Aooused Ruoff: Which rights! 

President: The rights that we explained to you in 
referenoe to your taking the witness stand. 


Aooused Ruoff: I 


iin under oath. 


President (to proseoution): Will you prooeed with 
the questioning on behalf of the Coanlsslon. 

’ Proseoution: Yes. 

The aooused Ruoff thus having been reoalled and x 
that he was still under oath, testified as follows: 

RECR038-EXAHINATIOW 

Questions hy proseoution on behalf of the OoMlsslen: 

Q. Did you ever have oooaslon to prepare any lists of 


ilnded 


any li 
trust 


Russians and Poles and pass than to Me 

A. One oaimot talk about lists. Whan the first bl 
transport sane, Klein told ne that every now an 
Lve Marble sons nan as so that 


uld give Merfcle soae aaaee so that they oould 
tered with the offloe of vital statistics be- 


1 should 
regie 

cause Z had the order front Mr. Klein to earry all 
Poles and Russians in ay register. 


Q. Did you keep such a register! 
A. Zee. 

Q. Where In that! 
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A* from the big list. Prom the big transport I got my- 
V sslf * big list and I oopied tbs names. 

4* Vho gave you the big list? 

» 

A. Z believe, bat I am not sare any more, that I got them 
from Mtrkle. 

'( - 

<4. You have-previously testified that the Russians and 
Poles died within a few hours after their arrival. 

A. Yes. Tv /, 

- - •> 

4 . When would you turn in the first list or the first 

names of those that had died - how soon after they died? 
* / 

A. -.You mean at whioh time? . ( ‘ 

<4. Yes. _ * V 

A. I don’t remember that exactly any more. I Just gave 
him a fow every day. 

/ .***'’ / 

4* Beginning with the next day after dentn - 

/ " 

A. I don’t know that any more. 

1 

4* Well, you can give the Commission, can’t .you, some 
idea as to when you would start turning income of 
;, the names? ' 

' 

A. I did not understand that. ' 

4 . Can’t you ive the Commission some icon or some esti¬ 
mate ns to hov; soon after tneir death you turned in 
some of the names? 

'. 1 can’t say tnat; I cannot re~.an.oer that, 

.ell, |ust .what system voulc' you use, or v.oulu you 
• follow*. 

A. I hat an ei;?ne*jetic;.i list.of c11 usoians anc lei:s. 

All right, nhoceco fror. there. 

Anc 1 sta.*ted. at the top t r.c 1 . *uve two to shr«o .every¬ 
day, Just ns it cx*.e.- I i've ti e:, a .certain, homoer 
every ray na ...ave th,it to l.ark-i< . 

I 

atartin^ with the cay following the ent:. of th-. 
first sni ;.ent. ■ • 

. shortly after the f r.t ur. ion., -.•rived. 

4 %nc every t..ore viu-.lt k * . v a t.r. . * 








A. Yet. 






q. Until the entire Hat or the entire ahifsen m 

eooounted for? 


-T. 


A. I' do not now know bow long I did it bsoaus* one d 

Merkle told me that Mr. Klein would not order bow my 


4*' 


should be oertified eaob day* 

Now let me get this straight, until one day Merkl 
told you that from that time on Klein would deter te 
how many were to be oertified each day? 


A. Yes* I don’t know exactly any more whether 

said that to me'or Klein* I don’t know tha' e. 

/ 

4 . Well, you said a moment ago it was Merkle. u 

be certain? 

A* Yes,, he told me - that's Klein - Ju3t wait t 
Klein said according to Kerkle's statement ' 
shouldn’t do that any more. 

t § - 

4 . Ana then what system wa 3 followed after tha; 

A. /rom this time on, ;.ierkle gave me the numbej 

naxaes. I don’t remember exactly how he/did y 

were of the people to be certified so that 3 

cross it off my list, but this only relates ans 

and Poles. The German male patients I alwaj 

certify. < 

Prosecution: I believe that completes tne c hg 

r3 far as the pro&ocution is concerned. 

President: Any questions oy the defense? 

Defense (military and civilian counsel): IT< ns. 

.here oeing no further questions, the witnex 
cuGed. i 

^resident: hoes tno commission desire any 1 it- 

no f sos oe called'. 

(.'o xuen.be * of t.»e Commission desired that ax r 

wit neb. so a x© colled.) 

President: .,ooa tne . rosecu vl./xi . .erire the on 

tc cull ../l urt..er witneusoo. 


rrc. -u 
*,o no c*Ho 


c ,^1 .•.or 


.xefonse (civilian counsel): -*.o acciuoc 

to .unother statement. 



.xio rorocution :.*s uo further v.ltnes3e3 
oou t.;c efe.,ce • v^iro .-tno coxx.i uxion to 


i 
















,'JLf ona nlei’i, one oi h. t e ecc. ; 
that no was stii* niuer , on on, at 
through an inter^etor ; ; follows: 


Presiuent: ov. just w.ist i.c^ t.. 


A. a out tne comply to actio:: Oi 


,-co . . iuc i . 


president: you unt to u a 

want to tif'jvO nn extenuation'or n ^ 


o or o> 


A. A general supplementation 


President: ..ov. ion to you '..i n to t 1 


A. 20 minutes if it is ermittec 


President: .ell, tnis commission wisnes to i w t:.o 

accused every right, oa., .when 1.0 took tno stand, that 


opportunity was afforded him. how tne commission was 
under the impression that this witness vv 3 Doing r-cnl.ied 
■by the defense for fortaer questioning. A-roeeed wit . tno# 
statement. Llrke it pertinent! to tne points in i3sue, one, 
while we want to give you opportunity to make ray st' tenipnt 
you want to, at tile seme tima'we w;nt it very brief, as 
brief os you cun possialy matte it. All right, proceed. 

A. Luring these proceedings several witnesses were'reked, 
that is, witnesses who din not oolong to the institu¬ 
tion, whether they were very surprised or shocked to 
hear now that in the Landeq-. eilanstnlt at Hadar.nr 
over 470 Russians and Poles oied oy injections. *nis 
question was mostly answerea in the affirmative. I 
want to take the opportunity to talk about tno motives 
underlying the cause of the law-makers to excuse tnero. 

President: Just a moroopt now. .ihile this commission 

is willing to take all the time that you need to make any 
statements, statements that are not pertinent to the issues, 
that is, the facts that are before this Commission at the 
present time, are not relevant. The point in issue is the 
killing of a certain numoer of gussies and Poles. Tne 
laws of the German Reion are not a point at issue. Confine 
your statement to the points tnat I have just explained, 
namely, the killing of the Russians and Poles at iladamar 
institution between the dates of 1 July 1944 ano 1 April 
1945. Do you understand that? 

A. Y*S. 

I 

President: Prooeed* '' 

A. X did not want to maks any statement about this point 
dirsotlj. X was of ths opinion that, if you talk about 
a dead, that one has to listen to the reasons of. it 
i?*, whloh ware leading to that notion. Therefore, I was of 



tfei opinio* that it is important to give tnis court 
—re detail about the- reason*. 
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- ay erf a. a violation of 

a 1 f 0 1? 1 * e V o If i $ 0 ;• 4 01 til a f 

I’uole a a.. nan te eiA.are pain, 
-* ioayc r , - doc a as© tnis was a 
.erj at that time. If tneue 
it ia ih file camp a without 
lar the fact tnat hundreds of 
iu liifot, v3U ay t a o s o tuoerou*" 
c*naIder t this point that in 
ps-.thi. t unitary conditions 
that such a dioeaa© orn be 
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President: Now, the Commission i- not conoerned with 
the labor caxupa or unythiag tnat wont on in any labor 
camps. The Camraiaoion is perfectly willing to let the 
recused am kb any statement he wants to foake, but please 
conrino It tu what we are trlKin^ aoout. 

V 

A. 1 do not have to make any more statements about that 
point. 

President: Continue! briefly. ---Have you finished? 


A. 


t.i. 


**« • r, 

S\‘? 



BK'li v#i 


u y* - 


3S8 




ftfepf.**?, 11 


















w 




- mm r i. 


.'. ! >". President: Any questions by the proseoution? 

I ^ 

Prosecution; The president might ask him if. he has 
aoything to say on any other point, (to aooused Klein) 

Did you have anything you wanted to say on any point 
other than the conditions, at the labor camps? 

A. No. 0 ... \ 

Proseoution: Are you through entirely? 

A. Yes. 

. * 

P35?\~- Proseoution: / There is nothing further that you wanted 
iF to say?, ; 


|W. 

P: ;v ’^^f;V r: - ? 

I mmm- ■ 


Prosecution: -We have no, questions. 

President: questions by the'defense? 

Defense (civilian and military counsel); No. . 
President: 4uestions oy‘tho Commission? 

(No member of the Commission cesired to examine the 

witness.) 1 

- ' • 2 

I 

There being no further questions, the .itness was ex¬ 
cused. 

President: The Commission will acjoun until 3:30 
i'ondsv morning. 

The Commission then, at 12:00 o’clock noon, 13.October 
1945, adjourned to meet at f»:30 o’clock A. , 13 October 

'?’<•' * : v / t v_ 
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Th*j Inturpr-jt Hofnann, iiaulslrasae 1, Kadanar, German, v/A3 worn 

in th . * . 
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tlQflEl D F^TiAl 


W / ft 

Q, Do you know wnctner ar.y poles or Rur.u -ns were brought to thtu ikvi; t..r' 

Yea, tney got transport't.on fr n the r'ilroad in town. The Pol^o and 
were all mixed up to£«t , ..:r. 

)• Do you work in th^ r rnt * ng ward? 

A • Ho • ' 

Do you live over there? 

4 , - ' r 

A. Ho. 

/ Q. Were you ev^r in t:wt ward with ’.TIlHg? 

> 

A. No. 

/ 

/ 

3« Did you ever ses ffillig giva hypodermics to Polish prtionts? 

A. Yss. 

Q.« How aaiy times? 


A. Often. Jillig always got four men, of w.uich 1 was one, and we carri>*d 
bodies down to the caller. 

Q« ^ld the patients to whom *illig gave hypodemics always die? 

A. Yes. 

_ / 

Q7 7b. Russians, too? 

A# Yes. t 

Q. H<*» lone after the hypoderaic did they live? 

A. They would always die right away. 

I $» H cm many would dia at a time? 

I 

; A. At on# time there waa seventeen. 

Q. Did you carry &e bodies out of the ward to the cemetery? 

0 

A. lee, the next morning we carried them away. 

I* Wrtn th* bodies were carried from the ward where were they put? 

' A. Bight from the ward to the cemetery. 

ype takm tlLe clothes off the bodies? 

and Imld that aside. 

the Pole, .add tmaeiame? 

EWwwiifctttfiiWWfcitiaft* dfrtfcat. 


the 
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t 

cm lor..; 

" 1 1 r V’.^y c r ‘v: to 4 1 r 

-in*: 

t' r‘ 

am * i; 

f.o 

t first 

; ..;\eci or JhLjjijn lo» knd 

» V. 

0 1 

... .. *' , 


1 let T‘ J 

* t 7 rp .In ; ild 

to 

all 



D'n ir * 

ths:. w.iM U .Id r'pper 

t;v 

n^xt 

• 

*:% z ~l d t 

y euld ^et up iha'-a 

. t 



% • 

Did 1 . : v 

kc ^ -r 11 t.; cl r cloth *s 

with t;1 

l *n or 


tSo n;.ro j! r-acs? 


Vhen the piticnts case they took off. t:ieir clothes cndthc clothes .v^-ra put 
in the eclief. The patieats' teases w r*: sc.ar-hed aid tno money put aside. 

Food t' 4't v p 3 brought a 1 o n ^ wa 5 t r 1; e? 1 "A r y. 7h ?V and* to 1. n vc on t h dr 3 b i r is. 1 

"»-.:ro you *vt the cttn^t ory ^~st 2 rdrr vnon this bodies were dug up? 

Yes. 

Did ou see the woman that was fully dressed? 

Y es * 

1 

Did ^ou see }i«r die? 

Y<*v '. ' 

1 / 

Was she Polish? 

i 1 - ; " • , i . 

Yes. . r .* 

Then she was fully dressed? 

She had on her stockings and everything. r 1 

How did she die? 

&he got aooe shots? 

. i 

Was she inched when they gave her 5 the shots? 

t 

Tea. 

Did you is. all six of ths bodies it the ccnetery? 

las. 

Did you see aegr of ths other bo dies die? 

Yes, all of thoa. 

Ho* did thsy all dit? j 


■'i'r- 
V, • *:”• ■ - 

ifr . ... • - : - k 

<r 


*- :.. V ;V 


& 


Thsy .all got shots in the ana. 

{{ 

Hear long vara they In this sanitarian before thsy died? 
Jtot long. 

W*> l»« ths «rdkypod.mios? 




1 1 ' 

•w ii ; ;j*wsee: 
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A. 

4* 

A. 

Q. 

A. 


A. 
Q. 
VA. 
Q. 
A. 
Q. 

A. 

V 

A. 

3. 

A. 

Q. 

A. 

3* 

A. 

Q. 

A. 

A. 

/> 

%• 

A. 



Did Dr* Vahlmann erer (It* th* ord«MT 
Ho, Dr. Wahlmam did not bar* anything to say about it. 

HO* about VUllgt 

' i .. r 

mill was. th* on* who did the dirty work, and Ruoff also* * 

i r * 

Ruoff was her* before VilligT 

Tea, Villlg caw here fro* Herborn. 

Did you hear klain give orders to Ruoff and Willig to give the Polish patients 
hypodermics? 

lee, I heard that myself. ' 

Did you hear the saw thing with^reference to Russian patients? 

Tes. 

7 * 

H<w lon^ after they were dead were they carried out of the ward? 

t 

\ 

They were all warm yet. 

Did anyone oake an inspection of the bodies to determine whether or not they 
were dead? 1 


No, if sene were not fully dead they were given another shot* 

If there were not inspections hew did they know whether or not to give than , 
another* shot? 

They would nit breathing. 

How long after they were dead were they Irirlcd? 

Te started burying thorn early, in the morning. Vie were kept v*-ry ;busy at the 
caaeteryountil the bodies were ail buried, 1 

iiow many toil'is did . ou put in each grave? 

/ 

Some wo put in ten, • mi wutn wo had man;* people- wo nado bigger fjrvv . 

'lo&MVff did the bigger graves hold? , 

30 to 2a wuen the grave was big. 

How far io th? come ter;, from the snniv slum? 

About half an hour - about 710 m"t j rs. 

How did you i i-' todies from iher sanit^rlua to tn. c ..natvv? 

In coffins. 

Hew many Voiles fn a coffin? 

. fo. 



s r t 








Q. 

A# 

Q* 

At 

Q. 

At 

Q. 

A. 

qT 

A. 

A. 

Q. 

A. 

■ • 

•\ • 

A. 


< • 


A. 


A. 

A. 

5. 


I dor.' t ki'.or/. 



Whan you rate had tha eaaatary did you dtap tha boddaa out of tha oof fin? 

1 

Tee, I dunpad than orar. 

Were tha bodiee *MI1 vara? 

Did you bring tha coffin back? 

laa. ' . 2',;.. - 

And use it again?/ . V 
lea. ! V'" 

I 

Since the Americans cane here how aany deaths have there been? 

Five* , , 

I ... 

The Americans cane .on the 26th Uarch? 

Yes. 

And this is 6th April? 

Yes. 

Then in 12 days there have been five deaths? 

Yes. > ' R 

Before the Americans came hew many deaths were there each day, on an average? 

8 or 10 a day, and -re also cot people who c had been fconbod out and died. These 
bombed out people were also given snots and put to death the same way. Some 
of tnera cr.ue fron Prankfurt. 

.fas there rny difference in thu wd r the dri Berm a ns were buried and the poles 
and P.ussims wr : re buried? 

Tney w?ro kept separate in the end room near the garden and another room near 
the KitCiier.. 

‘.hen you buried the Bermans >r^re the;/ dressed ar^ differently than the Pole: 
'r.! hussi'ns? 

Toe Be naans * :re buried in paper shirts and-the polos and TVosulrnc in tn^r 
j*Tr. clothes t icy nad on. 

Did you s-j* the pile of r clot.ios in t .o cellar of this next building? 

YC3, we saved them to turn over to tho salvage drive. 

* • 

fho did those clothes belong to? 

Pol* 1 ? and Husninns. 


1* irre t'.nere any German clothes in that pile? 


-CON Ft D E NT.’ Air _ 












UO?.'i-!D£,MT:AL 


x cert 

^ Y * 

t r n 
d-v 3- •; r i:, 
y:i3‘. er 5,’t - 


-=.-•. -■* - ix ; : . 


tor. . 


f 




I certify that I .*v<\ tr-iy r- 
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the above cs:".vunation thatl iiave witnessed tons signature of rrbdcrieh bi :hnaa», 

in hiw own handwriting, this y } day of A pril, 19ii5* 

, —r- "/bet, l^bll??:/ 

•-7CIT #6C2?, \m,. 

I cortlfy that I have witnessed the signature of Frcderioh Dickaann, in his oim 
handwriting, thie /J day of April, 19h5. 
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, Bsfars m«» Captain LUKE P. ROGERS, being authorised to 
administer oath*, personally appeared HEINRICH RUOIP, ifco. * 
being duly eaorn through the interpreter, made aad subsoribsd 
the following statement: 


My nace la HEINRICH and I reside at the lagrltan at 

HADAlfAR. I began working in the asylmn at HADAMAR aa ohlef 
male nurse In 1926* In about the year 1933 BSRNOTAT beosme< 
"supervisor of the institution. About 1936 ALP0N8 KLEIN oarne 
there und beoame later on administration-ohief under BHRNOTAT. 

In 1940, the program of killing started. ifcoee people who wera 
brought here were German mentally si ok. These people were' i 
gaseed to death and then burned. BkRNOYAT instructed the people 
who .worked t lie re that they were not allowed to say anything 
about what they heard, saw, and did. During the year 1941. 
baoauee of complaints from Germans this work was eliminated. 


In August 1942 a new program was started under the super¬ 
vision of XlhlN and rEHNOlAT. B ANOV A T and KT.KTN 
.<ILL1G, the assistant nal o nurse, end me to kill the vale 
patients Trtth morphine soopolanine and VffTonal and chloral 
tablets. in about two months I also s; rted giving theso in- 
jooiion8 to the male patiaits. ./ILLIG also gave t)B n»'le 
patients injections. Aho fe:vile patients were given the injoo- 
tions by the nurses, Everyone who received ouch an injoction 
died, mostly- after one or two hours, in the yoor 1944, I 
leliove it 3 in tite early part of the year, Russian and 
Tolioh w-rhers came to' t:.o aayltm. These Russian and Polish 
Nationals wore Irou lit to iiAaAl.'AR by train in groups af five 
or six d so: etines in groups of 2o surd do. „e wore told that 
tijese Russian and Polish Nationals had tuberculosis, rhqy wore 
not /iven a medical oxa’ ination, . N an d ■■ AH Id A ;r; ,;..y e ..IU, It» 
and mo .he or dor,to give vheso. Pcle s _u»nd Hus si -no. ir.j o a ti or\8, 

. .»A:ILI .wN.* tola me that those cone from ^A'JLKI iiai JR and 

1 „.J\‘.Vtru7, As soon as the Russians and Pole 3 car. o to tie asyltn, 
.«IL1 IG and I „uve them the injections, .ie gave mon and ,.omen 
the injection, .iHalIj oertoinly know the reason for those 
injections, becaitBe ai_i __theoo pe.plo died aft or two or inroo_ 
hr.trs. I_oscimate tir t“.IL*l5 and I.^avo injections „o tv#o 
or tinreoTtundred POl s mid Ruosimis, tut it co-id ..aye been 400 
or 5oO too. ivory Polo and Russian ..ho ci:o there wnilo I was 
there, clod" a few hours uf.or arrival, on £9 Aunist 1945 I 
—looked at the "Heapt Krankenbuoh 1944" (Tain Gick took 1944). 

1 know ti.iu took ..ell, since I sa.. it f recently in l.H.L.R., 
office. .ho incicatod de.,.. date., in e .^ok are no. corn ct. 
the death dates in tt.e book are . .a official death dates aa 
jiver. to . "0 tundosur.t" (O.fioo of Statts.ieo) at ;.4D<d iR. 

Actually those Poles and P.usaians tied a few h.urs after t/.oir 
arrival at t no asyl ur.. rho death da^es o. .ho nu^siane ui d 
Poles a ntered in this took were iven -o ’AK,.Lh by ..LAIN. 

If jo:v ns from ,..o insti„u«:on -lot, 1 vo this intbrr-a tion 
y 0 . u\/.lc, 









I worked at the BiPilUB Mylvm till 10 
I was drafted into the ■PMJawtura* tar the 
"Sturmaohrelbar” (oompany dark) in the 


1940 whm 
* X bad been 

•Bit aim® j*£jj liar. 


ALOLP MKRXX* worked at t ba asylum alma 1943. or 1941, aa 
a to in la trati re worker, vrwrrx mad* all aatrlaa in tba book* 
about Pol®a and Russians brought to tba institution and lad to 
antar tha d®ath oartifloation of these* MODELS knew t dl th at 
want on in tba Inatltutlon* I apoka frequently with MTOXB 
about what happened In tha inatltutlon and ha oartainly know 
what want on concerning th«aa murdara. Ha said that It waan*t 
right* 


PHILIPP BLOK, KLEIN'8 cousin, waa responsible for tha 
transport of tha daad bodies to tha oeoetery* Than eomaona 
died, oLUM came with a few patients and carried tha bodies to 
tha oellar* After tha slotting had been taken off, the bodies 
ware carried to tha oometery, I an not sura whether or not 
BLUM still worked there when tha Russians and poleB were brought 
there* 


In the year 1940 BkR'JATO'i' and KLEIN foroed me to sign a 
declaration under oath, that under all oirouna tances we would 
have to keep everything secret which we see und shall do and 
hear ar go to the concentration oar.p, 

I have wade this s'.atonsnt on seven pages and have raid 
it over and corrected it, I understand thi£ stater.ont completely 
and have made it freely und without comphlsion, I swear fcofore 
Sod that this is the whole truth. 


( Signed) H_I NRICt M T J Os's 







or. v 


--iHJI'.Ioi tOl . 

* t* « <> « W 4 ■ . • « 


£ <K ? : . U l C . 

! ■" ..-t f 1 'V* * 

i V 9 i, - ■* %.■ e 


t. •> l lui . tj* # y, 


rod) L, iL.. F. t. <. 
C *r • -i •:. c: T 
I r.v c Vi, ; Vi. 


.‘.i *cr 


I, Hu Jo lph {•. !*iahol, loin. v i :v « July c..o.n, sVj 
truly tr».nfilnvod «i.o ot. lx. til ,ic;a.?. by Jcpv. Lulu 
inhere Vo Helnri i*x. Kuoff «r.d ;i«it as vj.orov.p«..:j t do : 
aoriVod l:-e ore i :i r * slaverer.; 


V o r. 


( c. i »r. od) .-t _v°:.f . : i;: „:. 

./ C oi.9'•£>?; .5 


Subaorlbod und e«n Vo taxor o o tv r,ud 
on this 29th day or August, i^4£. 


•erri r. 


J t 


(i^-nod) LL’/lii F. ;.o i.L.., 
Cup Kin, O.’T. 


X» fedolph H. Klehel, being firat duly aworn, state that I acted as 
i Interpreter In this natter and that the foregoing is a true and 
>t translation of tha aworn ate tenant of Helnrloh ROOT glean on 29 
»t 1943* at Hadaaar, Geraany, nade to the beat of ny ability. 
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V5. 32995783 


JO* day of 




1945. 


to before m at Wiesbaden, Geraany. on this 


43 


' ■: 
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Oeptaln,. CMP 


IUUI 
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V ^ra i ilmlod of ..If oag v Kls t a * e ^Rtiagat ". j 


~l - U' 'v,> ■" 

_ - before mo, laptain Tillleiji S, Tenoe, JAOD, being authorised 
to administer at the, persoaelly.'sppdared Alfone Klein, who being 
duly sworn through the interpreter, made end eubeoribed the following 
statement: 

' - ■ “ r / 

-*■ t 

, Ky n.«me is Alfone Klein, and my address is Hadamar Hell Und 

/ • „ 

lfleceansti.lt 14 Hundsanger 3tr. At first I Joined the Rational » 

j 

looialist j arty on 1 October 193C. 'I was in the Storm Troopers 

/ 

(S. A.) slice the summer of 1930. I was Blockleader and administra¬ 
tive local group leader (Crtagruppeaaotsleiter), of the NationA 
loci a 1 in t locples Yelfare Organization (Ji. S. V.) from 1934 to 1939. 
"rom 1941- until i'-rch 1945 I wao county treasury controller ' 

(t.. ti3;-:*u3C •.rcvie* r). i 

I. 1 •" ■ * I. 31 •" t e i tv .-.ork as -n employee at the Hadamar 


j.'-.jIC 


1Qt( ' V. 


»0a.-9 3-ipe rvisor CL the institution, nil 
If-'3. Vntil C etcher 1°4*C, . there 
-* 1 f v f : s 11 i jrs . . .. 1 


j r 


o.i, Until ’> r.u .r v . 1941 


t'h'i, 4 


■ T * C 


’; i 


i o. r^sea. This 


oJ 


U 3 t T 2 f . i h . .jl - .V « s 1 3 - 

► 2 .i0bo .j wa 3 kill ei 
/. j s I . * r d : j 2 j j , .*i ere b t h & 

• ' - '* *3* ors ‘ill.:* V 3 — iu‘^aO.3 r rv ii c-*-i 0 : 13 . T 1 3 

’ -P* ,tii j] «,a v 3 u.iei u.iril t e .^eri jj;,d 2*. r 3 .e i 1 . *r. la- - 

'Jefi' 5 *?- patients /<ere ta be killed. 

ro*n -teber 1941 t 3 tut .v-3 d u l e 

—. v . A 

S’* 3 t a 4 vU 4 . * oa ^ a Jvl e ’’ i 


ir.-io.i vf •om*cr. e-fare 


., c o r d < r i-' ^ t e s t * te le - I« r d u 1 e i t e r . 


U,t 


i ^ ■«*!•! 
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I 




rarnlatlon of ...Iftfa'a^He ■&*■ ^*temsat ,.. ' 

» i * •' 

* Before me,, Captain .71111 am B. Vanoa, JAOD, being authoriead 

/ t0 adminisfter Ok tha, personally appebrad Alfona Klein, who baing ! 
duly sworn through tha interpreter, made end aubaoribtd tha following 
statement! ' • 

\ f J * 

&!y n one la Alfona Klein,' apd ay.address la Hadaaar Rail Und 
fiefennat.lt 14 lundaar.ger 3tr. At flrat I joined tha National' ; ‘ 

t y • *' 

3ooialiat I arty on 1 October > 197C. ‘ I waa in tha Storm Troopers 
(S. A.) since the summer of 1970. I was Blockleader and administra¬ 
tive loc .I group leader 'Crtsgruppenamtsl'eiter) of the Nationi. 

f 

loci*list iotples \elf*re Org^ui tion ('«. 3. V.) from 1974 to 1939. 

' rom l r 41 until !.:j rch 194 5 I '*-a county' treasury controller 
(1. t i3kusse':r :vis. r). < ■ 

I . 1 ~ 4 T 31 • ”te i to .\ork -s «<n employee at the Hadaaar 
5 - .atc'iur.. I 1° 7C 1 became supervisor o 1 the institution, at d I 
ret - i •. .* i - . • Jo'.tit:. :.;til hrc 1 r -* S 'hnfil C etcher 1<'4C, there - 

< : »'>i '■■>■£ t e i . . ti f; tic:., hoc;. 1 f. r hsr a- •. s.l tiers ..;•!• 


.i , 


' o ^ > l 


. x Uf U3t 1 



Until i*..r.u .r v , 1941 

t ^ i j 

’er ... 

.t -' y-t:e..t3. I.. 

J * .iu 

ti «r.: 3 

: .. 1 t . ' r.i t : C." 

r p 3 e s 

U3f5d Ui. 

til u.junt 1941, v,; 

<U . 2 ’ 

c -4 1 u.: t i 

ajust l c 42 nobo: 

fc . w^3 

..e-v prv; 

r. u s i . t r 2 1 u 'j i c? i , 

A ^ T 1 

3 y f 

i i y. c ti-o -3 . c 

Cj t i l : 

t i: t .» 

a^rio j;*d £ - r r j . e i- i 

*\ 


,ne 


i i * 3 *' 


vie* rr.j *tp.itienta rtere 

/ 

rem . tcher 1941 r.s i-oti 
* r i.' of lom.'c.-. "Ifjre thr 


be killed. 

.v - s 1 e - 3‘ i u ■*. * 
y T ;.s t . tu t * on-. J-i»' 


’v oi* ier t .e st te le.ier 'til* iter' . I u.t * v rk 






uuyys^iy^i 


mu 




liti 




'w- . - : a . 

..* i, r ' »• ••*.- ** * 

>•■ V^*v.' 1 -- - '«• . ' 

w* -- -• - * V.4*/- — ... - . --- - . 

r.'u.r.\.. . /_,_Ji w westcott 


- .a* 
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f 0* this orgaalaatioa. 

sf,“ * 

I weat to Tleabadaa about A#«P** 

♦ .• • 

had a conference with Bnraotnt aad Spreager, tha atat# 

'(Gaulaitar). Thay told aa that tbay would aaud aoaa tuaniaa a»£ 7 
^ loliah patienta to ay hoapltal la tha aaar futura, whara thay ware to 
“ba killed. I did uot want to do that and augmented that thay ba 
sent'to tha Seat. Barnotat told me that ha would apaak to tha 
state leader (Gauleiter) about that, and infer aad aa later that the 
' state leader (Gauleiter) does not agree to that,,and that tha 
patients would be sent to ay hospital. NBernotat told as that all 

/ i 

i 

Poles and Russians were seriously 111 and ware to ba killad. Later 
| Barnotat, Dr. ffahlaunn and' myself had a conference at tha hospital. 

Tt was decided th-t these patients wbre to be killed by the sane 

1 i 

j 

method as the heri- patients. .. large room and several s^all u 

roors /.ere e.rptled. The Gera-a patients were brou t ht into a dif- 

'• ' ■ — 

feret.l section. These rooaa-icr t.ne fbreig .era- *ere on the ground 

/ 

floor. Tlhis A-3 do .e uru>,r th e direction of the chief nurse Huber, 

' 'ir t nnipaer.t of Huaai# 3 j /] oles arrived *t the hospital 


xi:x tely 


cr three *ee<:s 1-ter. "hey uou«."ly c j re in groups 


to 


* c 1 *■ 3 * . 


3 -* v r-t 3 i i t* A 3 f 


i Hus3-.ii 33 0 * e from various 

£ ua^ly tr-ia. jrt cf 

* 

but f e * 3 oricu 3 ty ill 


.C 


‘er.3 . 


r * t a ** 


r 


• 3 * 
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fc. i V for this orgfaisatioa. 

W *' :: M 

I wsnt to fltsbadaa about 

" t• 

had a ooafertaos with Beraotat aad 8pr•*$#»* HI 

(Gauleltar). Thay told at that thty would send aoat Basal** •*£•■ . .. v ,, 

''' [* m . ' ' " 'jjT 

Polish patients to ay hospital la tha aaar future, whara thay war# to 
*b# killed. I did aot want to do that and euggeated that thay ba 
. ” seat to the Bast. Barnotat told ae that ha would speak to tha 
— stateleader (Gauleiter) about that, tad infcraed aa later that tha 

state leader (Gauleiter) does, not agree to that, and that tha 

, 

patients would be'sent to ay hospital. Barnotat told ae that all 

Poles and Russians were seriously ill and were to ba killed. Later 

; f : 

i Bernotat, Dr. ffahlmann ind myself had a conference at the hospital# 

I 

It ws 3 decided that these patients were to be killed by the same 
re thod as the yersan patients. A large room and. several s-all 
roo,T3 were emptied. The 'Jarman patients were brought into a dif¬ 
fered section. These rooma-lor the foreigners- were on the ground 
floor. This wa 3 do .e an-er the direction of the chief nurse Huber. 

- ‘i.r t -shipment of Huaei- 3 *.A oles arrived -t the hospital 
. rcxir..*tely t*^ or three weeks 1-ter. '’'hey usually cjme in groups 
x o.e te 1 i r opl". Tr.ese *cl ‘3 • Russia? 13 o*:e from various 


3 , 


,rrived us *: 


train. 


fe* seriously ill 


b* 


't?r 3 


. ve 


hrt h 0 c k V: c e i.. • 

















• * V- a • 


"if it ■*+ 3 - t l, e 


a man, Ruofr or A'illig took ch-rge 
# / 

* 

nurses took care cf them. . 

The following nurses worksd in the section of the lu3 i .3 

t * 

and Tolesi Beilin, Zachow, Hackbarth, and the chief nurse ’uber. 

It is ay opinio^ that these nurses also gave fatal injections 

t 

to the doles and Russians, hut I have never seer, it personally. 

In one case I have seen Ruoff and .iillig give injections to 

-- • - I . 

the Bussians and lolee. 

4. 

£ Every time, after the Russians and Foies arrived, -id after 

/ y\ 

I Merkle completed the bookkeeping, he brought ae the li 3 t, .ni I 
then gave this liet to Dr. Wahlaaan. In tvc days, at the soot, Dr. 

I 

Wahlmean returned this list to me. -All the patients were dead. Dr. 
Vahlnaan listed the eause of death for each person. The c.usa of 
death was always an illness picked at random. Injections were never 

given ns a onus# of death. 

All Poise end Bussians who arrived at the hospitaL died on 

ths asms day. 

I osn only rsoollsot one large shipment of Poles a. d 
arriving it ths hospital. Between 70 and 75 people were 
■*M* llaburg approximately in October or Hovember 1944. We 
with a truck to get these people. I went 
isursr wee driving the truok. I believe 
btflfMiuVit that time. *Merkle did 

arrived at the hospital. I don't 
ft$t htmn it mysslft but all 
Am Car mm X know, Beilin, 
(whan the patients wars 














• ' # 

Duriav t/e entire tire * en - ii Huesn o ^ i:tc 

# ' , » _i - 

• * '" ■— , - ^ - 

-a ■*'•; ■■ 

trre hoo^it-1, the fo*lo*sin? pcple ,-,cr’ ei i,. th*t s^c"i: . - ri tcck 

/ ' « i' 1 

c<re of the foreigners: 

T~1 t 

I, ,slfc..s Klein .ufcer 

Blum :ache* 

"erkle ' “e 11,. 

luoff J ’. / b.rth 

.illif *1 >.i. 

Icheure r erkc-iS.i 

Dr. .T-Pilm-fi n 

I did not -ctufelly v.er> i.. v. is e .• . v *t"' 

cerned with the administr-ticr. *. it. / 

| t I knew ths»t T.ucff -nd .illi t ( J v? 1 . 4 \--;tiC : * .* •: . j 

Russians. Hackb*rth, Beilin, Z * c h c/. y.crkti c:.\. cus". w i *. ?.• 

section: where the i oles -nd Russians *•;r.- ki 1 li-? , h,-..-. v r ; v .• ; 

s»a whether these, women gave injections. t .r .• .i -.c ^ f . i 

under chief nu^ae Muber *.nd Dr. ,lx« .. , - :.r~J o. t .; 

orders. Ruoff and fillig worked in the r.^'. • so?'** , * 

/ 

nurses id the female section. Therefore it r.... be •... * . * j 

gave injections themselves. It is possible tb-t .-.^1 . 

Berkowski worked from time to time in the section'of t . : . i -re, 
but I don't know that for 3ure. 

Bernotat was the official ..ith .the ori -ioor - 

t 

tion in Wiesbaden and was in charge of the dep^rto.„..*w . ;ic.•. *. 
oars of tha natters connected with institutions of this v.y'. he; 
was ay superior i -in reality supervisor of the ”-d..mar I ;stLtut ioa- 
aad he issued' the orders, as to what was to be done ith t ie Pcles 

■4 

sad Buaslans. 

* Blum was switohboard operator until 1943. In March cr .?ril 
J I *a?e Blum orders to work st the cemetery -nd to b ry the dead 
a there. He did this until he was induotad into the Army about 






_ of _ 

October or :<oveoiber/1944* Blum alio had Xo' bring the signed 

o 

/ 

death oertifioates to the City Hall, ah ere.they were entered in the 

book of deceased persons. 

\ 

Verkle waa bookkeeper* «r*d kept all books‘of the hospital, 
he received the names of }ole$ and Tlusslans from a roster* which 
he then .* tered in t.ne bcolt. , .fter the people were de*d f the 
•lurge-st .ff submitted the au.:e, to him, -.id he nude the neceaaary 
entries. er.. ie ! knew that Russians *r*d iOlea were.killed in the 
i. 11.t utio* • o 1 

.Irheurer w*3 the institution carpenter **nd driver* TV only 
4 : :e *'v 0 i .to contact with the ?U 33 ia 4 .t 3 .*i;i idea, \va3 during 
4 ' 1 r r*? * t r: r r i imbur^. w e Ircve the truck. knew wh-t 

. 4 ■ ’ \ j j clea . h; 3 s i 4 .3 . 

I l - .* jo t.> _ Vo riv^yi t i-n i r t e hes, it. - . ie 


tie 1 3 f ' 1 c* 


.3 


. 1 e. 


i.urges, 


v.. e 3 


r. 




."13. « 0 : - 


.IX?tXRlXXlXtXtlXX. 


6n 


r - 


' V. . . .it., 


rev.vus 


0 O * (5 »‘D 
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If anyone says 

»l«Mo tult, it is * U*» ;._ f ‘ ■. 'V' -. - ’ — 

■;zmd.i.'V, ."'■■I'i.ttjM people w» dlealaeed dull** the yet* 6#^ 

^isi T ^ ,ir **»•• ««i Paulin* iMliltr, BAith fora oh, igjAta 
, Tb*a* throe were dlsal**ed, upon their own r*ou*st« 

I ha** road aad oorr*ot«d thia 12>pag* d*olar*tloa. 

. '"hi■ declaration oontaln* th* ooaplete truth aooordin* to th* 
best of ay knowledge.* r I aad* this d*olaratloa out of ay own t :fc K .. 

free will and was not forced to do it.' ' I swear before God 

, ' ■- 

ss th*i-Alaighty that this declaration oontains the ooaplete trathr 2 ‘" -: ^ r > 

(signed) Alfons Klein -... . 

' ‘f , C 

Subscribed *nd sworn to before me *t Dachau, Germany, on 

this 12th day of September, 19^5. 

' (signed) .VilliH, V*nee 
lapt. t JaGd 

I* lerner Goan-, beJ^ig duly ewern st-te th*t I correctly 
trains!-ted the o*tu -d-inistered b, l-ptaiu Yilliam 3. 7-nee to 
nitons If 1 e i i -.id th at there upon te c * d e and subscribe! the foregoing 
rft. te^en t • 

'signed) 

afr 

<0 


. eraer Iona 
T/ f , 3 41 3 12 9 2 C - 


Subscribed -,.d o/,or . t^ before :.e * t luch-u. her- . - cn 
this 12th d^ „f.-September l c :5. 

- (aigueu) ill! . ’ c e 


I, Villi -«m K*p 1- f b-in 
fceted 43 3... rn tr-sal-tcr - ,-i t 


.ret duly «■ 


S t at t e 


:cre .1 a r. ;s 
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ma, Oaptain ink* J, Roger*, baing authorieaA to ad* 
nlalatar oath*, personally appeared HSINRIOB ROOfft who, baing 

duly awora through tha .intarpratar, mad* and subscribed tha fol- - 

, *«,• ■ S’ ' 

lowlag statanentt 

A A ' 

At one tlma a large transport of Rasa Ians and Pole*, con- \ 
slating of about 70 people, owns,to Hademar, These people were ^ 
put into wards lb downstair* and I la upstairs. These rooms bad \ 

v . 

been oleared of Germans, sinoe we knew that a large Russian and ^ 

Polish transport was to arrive. fillig, Blau and I killed those 

■ , — ■ ■■-1--— ___,_—.— 

people; those people were R ussians and Poles, Wllllg and r gars 


the lnjeotions^ hinn gars them the tablets. Head nurse Huber was 
present on this occasion, and some of the nurseB .iho worked in 
thoee_two wards ware also present, I an not oertin of it, but it 

e 

is possible that all the nurses who worked in those two wnrds were 
present, The nurses took oare of the woman und put them to bed, 

The nurBea gars the tablets to the Poles and Russians to kill ther.. 

1 do not know whether head nuree Huber a<kninistered any tablets on 

: \ 

that oooaeion, but she was nreeent dueihg the entire time. On the 
next morning all the poles and Russians from the transport ware deid 
At another time there was-a large' transport of Poles and 

Oi t * o- 

Russians, On this oooESion the nurses again helped to undress 
the women and to put them to bed, 

• . < •. i 

Onoe a * 1 Polish or a Russian woman cane to the institution while 
Villlg and 1 were not there. One of the nurses killed this woman. 


Which one of the nurses It 


was I do not know 


































I, Tillldn Kaplan, 


being first duly sworn, state that I anted 


as sworn translator and that the foregoing is a true and oorreot 
translation of the sworn statement of Heinrioh Ruoff giver on the 
6th dqr of September 1945 at Hcdamar, Genr.any, made to the beet 
of my ability, 

""L. /e/ Pvt. William Khplan 

•'••••* 32315687 


Stibsorlbed and sworn to before me at Wiesbaden, Germany, on 
this 18th day of Sept either, 1945, 

■ , /s/ Luke P. Rogers 

Captain, CHP. 















gastad, «m out of *ua«tlo », aa thaaa paopla would ha?# aavtr 
endured such a shlpaaat. la ay opinion, these oaaaa oaa hardly 
ba regarded ea cruel *urdar,but rather that It was meraly aade # 
easier for these people to die, aa death was la all eases a 
certainty within a short time. This fact everyone connected with.’ 
this matter must admit. Furthermore, I must mention the fact tbit 

l 

a majority of these patients were suffering from tuberculosis 
in its final stage, and arrived here iafested with lice and in 

i 

C irtj ccsdiiion. Cue must therefore, in Judging the facts, 
differentiate, .whether healthy, valuable lives were left to die, 

,cr whether the re ;.hc had death stare into their face /.ere given an 
i .* Jecticn c roy t«.- re. ieve them c* their incurable * d t-inful 
niff ei i :>*•. 
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''S' : 


, Stefmnia Polish 

Jew, Michael Russian 

••at. 

Aischubakow, Sengej Russian 
Aljoaehka, Nadia* Russian 


- Intrance 
4 Aug U 
13 Mar 45 
18 Sep 44 
27 Oct 44 




Date 

of 

Death 


7 Sept 44 Catholic 
18 Mar 45 Or. « 

24 Nov 44 Catholic 
23 Nov 44 Or. " 


Aroblan, Arthur 

Russian 

Man 

4 

Aug 

44 

8 

r\ 

CO 

44 

Catholic 

Asnolovi, Michael 

Russian 

Man 

5 

Au?. 

4a 

17 

Sep 

44 

Catnolic 

Atajew, Alex 

Russian 

Men 

23 

Aug 

44 

12 Sep 

44 

Catholic 

Aaarewitsch, V'lademir " 

Man • 

8 

Sc p 

44 

29 

Pep 

44 

Catholic 

******** 










Babenko, lean 

Russian 

v 

Man 

16 

t 

Aug 

44 

11 

%'ov 

44 

Catholic 

Babul, Yichael 

Russian 

.Man 

4 

Aug 

44 

8 

Jpn 

45 

Ca tholic 

Bagno, Ivan 

Russian 

Man 

4 

Mie 

44 

*19 

Ort 

44 

CAtholic 

Bahret, Lidja 

Russian 

V onen 

11 

4iU>C 

44 

18 

F*p 

44 

Ca U'OliC 

; fikr*low, Tlr’ofel 

nussiar. 

Man 

2/. 

Nov 

44 

31 

Jru 

45 

Cr. .5. 

Baranov, Redor 

Russian 

Man 

1 

r 

45 

17 

,<ir r 

45 

Ct-tholic 

Barinova, iwdokila 

Polish 

Voaen 

28 

j ni 

•'4 

2 


44 

Catho-ic 

Btrlschichln, Nikolai Russian 

Men 

. 20 

Nov 

4/. 

3 

lui r 

45 

Gr. " 

Easanko, Metro 

Pussirn 

Chile 

6 

Oct 

a 

2? 

t 

45 

Or. " 

BaSanko, Motrona. 

Russian 

V;o:arn 

6 

Oct 

44 

17 

It'o 

45 

3r. . » 

Baser, Anatolij 

Pussirn 

Man 

1 

V r „ 

.* - b 

*5 

18 

xi r 

45 

Catholic 

Eatrtko*, blaaimlr 

Russian 

ii.n 

19 

or t 

44 

Q 

r eb 

a5 

Gr. " 

Belenki, Philip 

Russian 

Man 

17 

>;ov 

44 

6 

Lt c 

44 

Catholic 

feelov., Larion5 . 

Polish 

JU n 

2ri 

Jul 

4 4 

2 


44 

Ca tholic 

Beresuckij, Fedor 

Russian 

. Man 

£. 

u *ar 

-5 

.. 16 

vHc- r 

45 

Catholic 

Bernard, StanjLslaw 

Russian 

Han , 

17 

Jun 

44 

24 

Jun 

44 

Ca t.'iolic 
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... - • \.i'V' 

Bespalko, 5tij*n ^ 
Bcsseditv,ti&uel '. 

W$K® 

- Vu . 

' ‘ •' 

9 Jafc 45 

r 

• a 

19 Wb Jm 

y •, jJH § 


Bieketow, Iwen 

Russian 

Man v 

1 Her 45 

16 Mar 4jf| 

K. 

"We 9 ; 

Bilik, Jekob 

Russian 

Man 

4 Aug 44 

* vo"V A T r 

23 Dec 

' 0r ' 'll 

Bilowusows, Nadira 

Polish 

Roman 

28 Jui 44 

2 Aug 44 

CatholfJr 

Binetschneko, iSarya 

Rlish 

' Woman 

16 Jun 44 

24 Jun 44 

Catholli 

Bistrewskeya, Nerija 

Russian 

V.onan 

31 Jul 44 

6 4ec 44 

Catholic 

BohaJe».f, . u-.c nia 

Russian 


3 Nov 44 

28 Lee 44 

Gr. » 

Bone; renko, Sergei 

Russian 

Aon 

16 Au.j 44 

5 Lee 44 

Catholic 

bond; rtsehuk, lerentlj ” 

< 

jian 

13 Jen 45 . 

12 Feb 45 

Ct thollc 

Borisenko, : ».'i«cija 

Russian 

V ’ i; n 

7 44 

2 Feb 45 

Gr. " 

• 

T, r6”t, ilj^na 

Russian 

V»o.~an 

20 Lee 44 

13 Mar 45 

Gr. " 

"•ve 1 InsKf , .'Ittieschda 

Russian 4 

••Oman 

2 Feb 45 

12 atr 45 

Gr. " 

. rr.yf.r.ina, Lucie 

n ussi n 

to. .an 

2v "ec 44 

8 Ttb 45 

Gr. " 

p :y rlnsKC, wttnlslawa " 

Y*o~;£.n 

Id £ep 44 

29 Oct 44 

Catholic 

“unanetr, . ichtil 

Pussier. - 

..an 

1 lf<T 45 

17 1? r 45 

0 thollc 

r u v !ro, ^orir 

Russian 


13 Jan 45 

13 Mar 45 

Gr. « 

T> ur lna, r^r. tarina 

ks- " 

Moran 

1 :.fc 44 

15 Feb 45 

Catholic 

Putorltsch, Alexander n 

Man 

7 £ep 44 

18 Lee 44 

Catholic 

"■‘tusowe , : «.rl t le 

*♦#“»*# *** 

Rass Ip r. 

t 

V oman 

17 »ut 44 * 

12 oct 44 

Catholic 

*« 

ChifiLio,. Kduara 

Polls!: ' 

^lan 

24 Jr n 45 

28 Feb 45 

Co thO-iC 


'■'hore**t, Serf fine 

♦****»**# 


r.us s •»r. 


v o...ar 


26 Oct lL • 26 leb 45 Gr. 


I&niikina, julie 


Kussien 


V.oratn 


6 Sep 44 27 Jen 45 Catholic 





















N.-tion-’ 


iin 

Woman 

Qtlllu 


Danilkina, SintIda Polish Chilu 

Eaniltschenko, Waslll Russian i*tn 
Datschenko, Mi-JiJe Polish • Woman 

Eawidankowa, Kasenit Russian Woman 

Lemborsch, Irene Polish Woman 

. > ' 

Dementschuk, Jiistenja Russian Woman 
Demjantschuk, Pawlina Russian Woman 
Eewektowskij, Wlauimir Polish Man > 


6 Sep 44 
1 A ug 44 
26 Jul 44 
11 Aug> 44 

to* 

6 Jun 44 
11 Aug 44 
S Se p 44 
26 Jul 44 


Diordi, andrey 

Russian 

Man 

29 Aug 44 

DJawina, Anna 

PAlish 

Woman 

28 Jul 44 

Dobranjuk, Sergei 

Polish 

Man 

28 Jul 44 

Dobraanska, Antonia 

Polish 

Woman 

1 Aug 44 

Dolgonog, Ekaterina 

Russian 

, Woman 

20 Feb 45 

Donlnln, Nikolai 

Russian 

Man 

22 Aug 44 

Drabeslc, Wladislaua 

Polish 

Man 

1 Sep 44 

Dratschenko, Grigor 

Polish 

Man 

28 Jul 44 

ftrutschile, Maria 

Russian 

Woman 

6 Nov 44 

Pshevat, Vara 

Russian 

Woman 

22 Aug 44 

H^uba^rAul 

Russian 

■an 

12 Oct 44 


busaian 

■ - j - " v.1^ 1 - 

Man 

16 Aug 44 



VOSD 

28 Jul 44 

' M? ±4'''^/'- ML jnj| , 



>A 28 Jul 44 



3 afl 

i&k* 




r ttf iw 44 
8 - 


£ciial±l 
24 Lee 44 Catholic 

8 Saj4_44 Cttholic 

/ 

2 Aug 44 . Catholic 

I 

6 Feb 45 Cutnolic 
12 Jun 44 Catholic 

14 Lee 44 Catnolic 

7 Mar 45 Gr. " 

3 Aug 44 Catholic 

4 Ice 44 Catholic 

3 Aug 44 Catholic 

5 Aug 44 Catholic 

4 Sep 44 Catholic 

15 Mar 45 Gr. " 

12 Nov 44 Gr. " 


t 


20 Sap 44 Catholic 
7 Aug 44 Catholic 
19 Fab 45 Gr. » 
12 Oct 44 Catholic 
10 Fab 45 Catholic 
5 Oct 44 Catholic 
22 Aug 44 Catholic 
X2Att«M Catholic 

- Dec 44 Cathtfie 

. 


-aJM 2 

















Nation- 

Naae AlUy 

Dunda, Vialdimez Polish 

Dvorezkl, Uakav Russian 

* 

Dydo, Karolina Russian 

Dziedzio, Anna Russian 

JUftJUUUULMJLJUl 

wwifwTWTrwFirw 

Feusulajewa, Najela Russian 

i 

Fienko, Pawel Russian 

/ 

Filipow, Aleksiej Russian 

Frolov, Iwan Russian 

WwWwwWwwwWWWW 

Garoaschowa, "Luba iv ussian 

Gieraslmlenko, Nina Russian 

Gononluk, Serge Russian 

Gontscharova, EvgeniJa • 
Gorbatscheff, Evgenis 
Gorewaja, Anna 
Goska, Marianka 
Grinenko, Nikolai 
OrjadunovA Ivan 
Gronlk, Ignat __ 

a 

iberutsklj, AninaJ Russian 


Man 

fronan 

Child 


Man 


fHtH 


3 

of 

featrunce 

bate 

of 

Death 

* 

tellgiaft 

28 Jul 44 

• -. 

4 Aug 44 

Catholic 

24 Aug 44 

2 ~ec 44 

Catholic 

11 AUg 44 

25 Nov 44 

Gr. " 

8 Sep 44 

26 Sep 44 

1 

Catholic 

16 Oct 44 

. 15 Feb 45 

Catholic 

14 Dec 44 

28 cfeb 45 

Catholic 


7 Sep 44 ' 26 Jan 45 Catholic 


14 

Sep 

44 

23 

Jan 

45 

Catholic 

i 

2 

Mar 

45 

14 

i 

Mar 

45 

4 

Gr. « 

7 

Oct 

44 

17 

Feb 

45 

Gr. ■ 

16 

Nov 

44 

25 

Feb 

45 

Catholic 

1 

Mar 

45 

18 

Mar 

45 

Catholic 

4 

Aug 

44 

13 

Oct 

44 

Catholic ! 

1 

Sep 

44 

11 

Sep 

44 

Catholic | 

8 

8 ep 

44 

30 

Sup 

44 

Catholic 1 

28 

Jul 

44 

4 

Aug 

44 

Catholic 1 

20 

Dec 

44 

8 

Mar 

45 

Gr. . ■ .-M 

11 

AUg 

44 

29 

8 «P 

> \ 

*4 

t'- 

cathelitjs 


U AS* 


**aP- a 


Mm 


A 



0mtmm 

*' .... W 








*r ■ 


V/ ..»V- - . ■ :* t V v •, 4. ■ 


Nation¬ 

ality .. 


Hantscheruk, Nadja Russian 
Basiuk, Nadsleja Russian 
Holoborodko, Majija Russian 
Holowaachko, Valga Russian 
Hontscharenko, Andral "■ 
ttorkun, OymitriJ Russian 


Ignatov, WaslliJ v 

O 

Igorkow, Victor 
Iskrowa, Warvrra 

Ivanov, Gregor 

\ 

Ivanov, fcasil 
Iwaskewltsch, Ivan 
Itydovski, Jan 

% • * - v ' 

******-***♦**** 

Jabrow, Ivan 
Jekimenko, Lteot.n 
Jakubiak, Ira.nciszek 
Jankowy, Ivan 
Jarena, Irani. 
JtrovoJ, Peter 
Jatschenko, ^ncrei 
Jatzabeclc, Jan . 
Jecek,. rranzisek 
Jefimor, Wasslll 
Jefiaiova, pristine 


Russian 

Russian- 

Russian 

Russian 

Russian' 

Russian 

Polish 


Man • 

Woman 

Child 


Entrance 

3 Nov 44 

/* 

21 ^ct 44 


^)at* 

of 

Death 


. Hi 


28 

Jul 

44 

5 

Aug 

44 

13 

Jan 

45 

6 

Mar 

45 

28 

Jul 

44 

15 

Aug 

44 

24 

Oct 

44 

22 

Feb 

45 

11 

Aug 

44 

* 

6 

Nov 

44 

.2 

Feb 

45 

13 

Mar 

45 

28 

Jul 

44 

4 

Aug 

44 

9 

Sep 

44 

28 

Sep 

44 

1 

Mar 

45 

15 

Mtr 

45 

1 

Mar 

45 

11 

r 

45 

2 

Sep 

44 

7 

Jon 

45 

1ft 

Aug 

44 

12 

Nov 

44 

16 

Oct 

*♦4 

23 

Jan 

4 5 

5 

*>i r 

4-5 

17 

Mar 

45 

26 

J ul/ 1 

.4 

3 

Aug 

44 

20 

Lee 

44 ' 

12 Ieb44 

11 

«Ug 

4/* 

1 

b eb 

45 

17 

4c-y 

*4 4 

24 

*c*y 

44 

23 

/ ug 

44 

7 

Lee 

44 

17 

J une 44 

19 

Jun 

44 

31 

Jul 


25 

Nov 

44 


Religion 

* i 

14 Feb 45 Gr.Catholic 

3 Mar 45 Gr. * 

1 


Catholic 


li Jun 44 13 Jun /44 



- 5 - 
















Ham 

* 

r 

Jermisch, Harussja 
Jeremisina, Nadjeska 
Jewdokimowa, Marija 
Jewltsch, Konstantin 

2akaj(l*xak*ajkUixlg 

Juzezyk, Nina 

**#**#-**»**# 

Kachno, Olga 
Kadis, Czeslaus 
Kalimulin, VilJmiJ 
Kfat.iarewzew, i*un 

ftarr. t«ehin, Helene 

* 

Karotschenko, in ci r ici 
KarpeiuA, Loris 
KiT'ienkofe, Marire 
Kan nzev , /.fanass 
KuPf 1 , Peii r 
lU-siJti r.a, i.nm. 

Kr t r c ha now s l i, Ivan 
K; tschor, Kicline 
K* lltr, irar.ziezck 
Ke■rvsowna, Stansliw; 
Kite? , Kz/U r 1 r.b 
?Il:r.ier, -tinislaus 
KIritsehtnko, Nadljn 
Kis, Mar it 
Kiscnkurno, Helena 



Man 


Date f- 


Nation- 

Woman 


ot f’ r 

■■1 

alltr 

Child 

Woman 

Entrance 

Death 


Russian 

Not determ¬ 
ined - 

13 JunM 

Russian 

Woman 

7 Sep 44 

18 Feb 45 

♦ 

Russian 

Woman 

22 Sep 44 

5 Mar 45 

Russian 

' Man 

28 Jul 44 

5 Aug 

44 

Russian 

f 

Woiaan' 

1 Aug 44 

14 Aug 

44 

Russian 

Women 

7 Mar 45 

16 Mar 

45 

Polish 

- t 

Man 

” , 4 aar 45 t 

17 Mar 

45 

Russian 

tee a 

30 Sep 44 

9 Mar 

45 

nussian 

uifc n 

28 Jus 44 

4 «ug 

44 

Polish 

••ornsn 

15 leb a5 

1 *L\r 

45 

Russian 

V, ore fin 

2 reb 45 

6 4a r 

45 

Poxish 

-itn , 

28 J u1a4 

14 i-Ug 

44 

Polish 

fton*an 

1 Sep 44 

zl Sep 

44 

Russi i r. 

St: n 

5 ^ec 44 

16 ieb 

a5 

r> us sian 

ir.sn 

31 J Ui 44 

25 t'ep 

4-4 

Russ ian 

. ojian 

16 Oc t 44 

26 [ ec 

44 

nuss it r. 

n 

28 Nov .,4 

9 -ec 

44 

Polish 

»| OU.i. fk • u 

•*; - ks/JUsxju. 

1 Sep 44 

23 fen 

44 

Russ ian 

JL ft 

28 Lee 44 

7 Feb 

45 

ft 

Vi Oii.t n 

7 Sep 44 

30 .Nov- 

44 

Li Vit? itn 

Y. piKL r. 

11 /. Ul> 4*. 

43 -e-c 

4 A 

Pollen 

n 

1 Tee 44 

14 .Ai r 

a5> 

Polish 

fn 

48 JUi 44 

€> 

3 /vur 

44 

^ussif n 

••o. ; n • 

Sc p 4+2* 

2 9 Sep 

44 

♦'•us sic n 

Vi on*r n 

o St 

13 ieb' 

45 


hslisism 

Catholic 
Catholic 
Gr. " 
Catholic 










ale 

i ;■ te 

l , t€ 


Name ^ 

Nation-' 


or A 

or 

1 

_LUi . 

Chi la 


1 e. ;tr Rv 

* 

i 

? • Kitljar, atari,}; f 

H ■ 

V. 

4 , J JUl -4 

4/ / U.I* , . 

>. ' • 

c 

Klimenko; Ustia 

o 

h 

M 

^4 Rep i,u . 

Oct a 4 

c 

-- - 9 

Klossow, igor 

V 

n 

" a. 

7 w tr 0 <*•« 

Jl ^ i. t ^ 

v. 

KlulkOWa, AeUI'iJf. 

r 

• V, 

4;/ OCt -i-. 

•♦r*' vi 

Ir v," 

KonKovi, Iv.an 

- 

■«< 

O Gl* t. .... 

1 j j.; r ^ 

1" 

Konenenno, Len. 

X R 

' #♦ 

. i _• J, n ,,5 

is 1. r ,.•> 

t. 

Kontschina, roichael 

H 

jJi 

il Get 

1 l:e<- .4 J 

1." c 

t 

Kopilow, RlacLuiir 

P 

!k 

tC 1 Julv .»4 

’) i U*4, 4>4 

n 

^ * Korolenitscn, ...otja 

h 

>, 

x 7 Jun 

/' J tin 1 /, 

c 

! ■ 

| Korschukows , I'« me ra 

;\ 

c 

*- j 1 ' a.; ~,i* 

1% i'ept -.4 

Jr 

?:• 'Korschun, Gri'orij 

H- — 


48 Jul 44 

1* >..u»t 44 

C. 

P”. Korsum, Jan 

K 

in'. 

9 Jan 45 

li> reh 45 


|tv 

| r Kosenko, Fenor 

R 

ai 

1 i* 5 

17 r 45 

C 

fe'- Koslenko, Olga 

.R 

C 

11 4Wg 44 

1 Ji n 45 

C 

W" Koslow, Georg 

■ R 

hi 

6 Oct <*4 

41 i.ec 4-x 

/ 

C 

*V 

Kos low, Josef 

R 

lU 

40 Jul 44 

3 > ug 44 

C 

sfe'. 




46 oep .>4 

c 

•:J§| Koslow, Wassillj 

R 

y 

11 AUg 44 

JtV .(F 

Kosoprouowa, lamara 

P 

V 

17 June 44 

19 June 44 

c 

Kowal Marta 

R 

ft ; 

2Sep 44 

5Lec 44 

GR 

KoWr 1,. Nikolai 

R 

M 

4-AUg 44 

40 L e.c 44 

C 

Kowalenko, Ritzko 

R 

M - 

17 Nov 44 

31 Jan 45 

Gr 

■ 

- Kowalska, Wellna 

P 

ft 

1 Sept 44 

15 Sep 44 

C 

KrasnokozfkiJ, Mkrko 

i 

R 

M 

. , A 

W 

11 Aug 44 

. 22 Sep 44 

C 

: Krawtschenko, Anlnja 

~R 

1 Sep 44 ^ 

19 Sep 44 

C 

r' ■ 

& < Kreaanow, Steoan 

P 

M 

28 July 44^ 

7 aug 44 

C 

r-^’v. . 

L Kriewoboen, Anton w 

P 

M 

21 Aug 44 

16 Sept 44 C 






; (O r i 


u 


i. Om' V _ • i', 

rui.:i<uk, Iv.i v P 

v u + r ’ c -in, I-*' p r 

•KWT'llrCO.' 1 ' ic'rt i 1 R 

LhtyaV'o, M ole l R 

T^c'n, V.iehf-.ll R 

Lufkin*, Vtr k • v 'R > 

< - 

L*no*>enko, TlmofeJ. P, R 

5 

LAs-Qhli, Mealna R 

Le Lk* , *nnfc R 

v ■ 

Lfcsnl*nkt», Elisabeth P v-: 

- - 

Leunov., fceicen .* R 

*» y 

Ler.tschenko, ^sslllj R • 

A*’*" * ^ 1 . X 




v; 


I? 


x r 


Juiy i.u. j. t .ug 44 
o uiy is a 4 44 

.?Jcv 4*v* vc JFtb'i+5 

4 lu?. 44 3 Nov 44 

23 fc’ue 44 25 rep ! 44 , 

28 Jul 44 • • 5 Aug 44 - ' 

24 / ug 44 15 Kovy'44 

A 

16 Aug 44 I s ? wet 44 

. Sk 

5 Sep 44 8 iitr 45 

Si •, 

I Sep 44- 42 Sbp 44 

v 

II A ug 44 10 Nov 44 













in trance 

pete, ' f : , 

Of EE 

Death V Ape 11*1 oft 

31 Jul 44 

9 Dec 44 

Or d ; 

29 Dec 44 

12 Mar 45 

* 

Gr C 

28 Jul 44 

*;, v . 

3 AU? 44 

C 

3 .Nov 44 *, 

26 Feb 45 

C • 

28 Jul 44./ 

14 Aug 44^ 

tf}^ 

** ' *• 

6 Sep 44 

12 Sep 44 
# 

c . 

i' 

27 Dec 44^ 

17 Feb 45 

' C . 

16 Aug 44 

25 Nov 44 

c * 

16 I»Uh 44 

12 Sep 44 

c 

t. . ■ ■■ ' 

ft 

1 aifcr 45 

I 4 *to< r 45 

Gr C 

8 Sep 4 jv 

16 Sep 4 ^ 

C 

31 Jul 44' 

8 Jan a 5 

C 















Al 


Madri, Johann 
Maid*** Bva 




90/1Z/U 

3 - 7 / 6/44 


lf/i 


Majohrzok, Marian 

R 

W 

2/9/44 

25/11/44 

Makarawa, Tamara 

P 

c 

21/8/44 

16/9/44 

Makarenko , Klrll 

A 

R 

M 

4/8/44 

16/8/44 

_ • 

Makarenko, Nina 

R 

W 

2/3/45 

17/3/46 

Kallnokowa, Marija 

* % 

‘ R 

w 

28/7/44 

24/8/44 

. l 

Kalja&, lean 

R 

M 

2/8/44 

7/9/44 

Mainlk, lean 

R 

M 

1/3/46 

17/5/46 

Mainew, Xwan 

R 

M 

13/10/45' 

29/1/46 

Malzew, Nikolai 

P 

C 

28/7/44 

1 

22/8/44 

Marek, Franzleek 

P 

M 

* 

1/12/44• 

3/2/46 

Markov, Peter t 

R 

U 

24/8/44 

11/9/44 

MartenJuk, Nadja 

R 

W 

13/10/44 

29/12/44 

Maruachnitaoh, NikolaJ 

R 

M 

2/12/44 

21/1/46 

Masljuk, Petro 

P 

M 

28/7/44 

i 

4/8/44 

Maslov, Ivan 

R > 

M 

24/8/44 

6/2/46 

Xatlaaoh, ^tanlalaw 

/ 

K 

/ 

M 

4/8/44 

11/9/44 

MatJerlnarJ, OeorgiJ 

R 

k 

17/11/44 

5/3/45 

Maximenko, Victor 

R 

K 

11/8/44-^ 

14/9/44 

/ 

Mazijevski, Maxim 

R 

M 

* 30/9/44 

21/12/44 

Mekovaklj, Maxim 

R 

M 

6/12/44 

12/3/45 

Melenlak, Taola 

R 

H 

1/9/44 

20/9/44 

Melnyk, Anna 

R 

• ( 

W 

16/3/44 

6/2/45 

Alohalaohuk, Karla 

R 

W 

18/10/44 

8/11/44 

i 

Klchaltachuk, Anna 

.P,R 

W 

8/9/44 

7/2/45 


-to- 











* 

MAN 

WOMAN 

lA OF 

DAT!, 

OF 

1 

— Nf)C NATIONALITY 

OR CHILD 

b^TRAWCii 

DhATH 

tvKLlGION 

Mlobarlow, I wan 

c 

R 

C 

20/12/44 

18/2/45 

ORC * 

Kichkowa, liuna 

R 

w 

28/7/44 

21/7/44 

C 

Mlaohenko, Uliane 

R 

w 

4/8/44 

23/1/45 

C 

Mlaohtachlrlkow, Dimitri 

R 

M 

13/9/44 

24/1/45, 

C 

Mohag, Jevdokiha 

R 

. w 

24/11/44 

10/2/45 

/ 

C 

Morewa~7~ Sonja 

R 

w 

11/8/44 

12/11/44 

rt 

Mornjow, Nikolai 

R 

M 

13/2/45 

15/3/45 

OHO 

Koroaow, Miohael 

R 

M 

28/7/44 

23/e/44 

C 

Moakwin, Leonid 

R 

M 

25/7/44 

24/11/44 

c 

Vozgawa, Bolialaw 

P,R 

U 

6/12/44 

11/3/45 

c 

Mykytluk, Teodor 

R 

M 

24/10/44 

30/12/44 

ORC 

Uyll, Wladimir 

R ; 

M 

28/7/44 

3/8/44 

C 

Mya, Marija 

R 

W 

11/8/44 

_I2/IO/44 

C 

Nazkewltaoh, Stanialaw 

'P 

M 

28/7/44 

26/8/44 

< c 

Nlazyporozyk, Stefan 

R 

M 

16/8/44 

11/12/44 

c . 

Nikitenko, Mioh^il 

R 

M 

23/11/44 

5/3/45 

ORC 

Nikitenko, Waail 

R 

'll 

4/8/44 

2/11/44 

C 

Viaaowa, Marla 

R 

W 

.a 

2/2/45 

16/3/46 

ORC 

Nlaohalakaja, Marija 

R 

W 

28/7/44 

28/8/44 

C 

Novaok, Jaroalaw 

R 

M 

4/8/44 

6/9/44 

C 

Mowikow, Nikolai 

R 

M 

6/9/44 

16/9/44 

C 

Mavodworaka, Anna 

R 

« 

16/10/44 

11/2/46 

0 

|)Nitt««hlnakaja # Marija 

LMfc>V. 

P 

0 

22/9/44 

25/12/44 

C 


R 

V ■ 

1/8/44 

20/11/44 

C 

Iffti 4 , 

R 

M 

24/10/44 

30/11/44 

ORC 

} mwv|v ** - ■ x > . * ' 

‘. v,' - 

B 

V 

28/7/44 

29/0/44 

0 


R 

M 

4/8/44 

W46 

0 

















HUME 

/ 

Olianik, OleJana 

Olitachuk, Anna 

/ 

Omlotek, Maria 
Opritachenko, Nadeschda 
Ob taschewaka, Pola 

j 

Otrebaki, Tedevsz 
Owdii, Pawlo 

<• 

Owtacharuk, Anna* 


MAN 

, ; ‘ WOMAN 

NATIONALITY OR CHILD 


DATE 

OF OF 

iNCL Di^TH RELIGION 


R 


'alffnrfca, Timofei 
‘ankow, Ulgarion 
’apunia, Froaina 
’aachkiewioz, Romulda 
’aaiatachenko, I wan 
>aunowa, Anna 
'awlak, Ian 
'eohanow, Arohip 
’ereloma, Nikolai 
>eretiatko, Theodor 
>ertsoh«Holdaohul, Nikolaj 
>etraa , Helena 
>etrat«kow, Marla 
>etrJanko, Woldeaar 
’letrsak, Roanald 
>lsanek, Franolaiek 
■ianenko, Anna 


•c 


22/9/44 27/1/45 Of 

28/7/44 3/8/44 C 

1/9/44 27/9/44 C 

2/3/45 15/3/45 Of 

11/8/44 1/12/44 C 

1/9/44 25/9/44 . C 

28/7/44 14/11/44 C 

6/10/44 12/2/45 C 

I 

6/10/44 29/10/44 C 


21/11/44 

16/8/44 

20/2/45 

15/8/44 

t 

28/7/44 

20/9/44 

29/9/44 

11/8/44 

16/8/44 

26/8/44 

1/9/44 

1/9/44 

16/2/45 

24/10/44 

29/9/44 

3/11/43 

22/7/44 ' 


28/3/45 -ORC 
20/9/44 > ORC 

17/3/46 ORC 

15/9/44 C 

8/8/44 C 

21/1/45 ORC 

16/12/44 ORC 

4/12/44 C 

1/1/45 ORC 

29/10/44 ORC 

28/9/44 C 

22/9/44 C 

4/3/45 ORC 

19/3/45 ORC 

29/10/44 C 

9/11/43 C : 

30/8/44 

















<*#? — . 

~ # 

•*- NAME • 

.• *'• - -**"^* 

NATIONALITY 

UN 

WOMAN 

OR CHILD 

< ■ 

dW OF 
ENTRANCE. 

IA1E -• . 1 

OP ' 

DEATH RELIGION 

1 1 

P lucky* Ma theua 

y\}.\ 

R 

M 

j 

2/2/46 

13/5/46 

ORC 

* 

, Plwen, thrift 

R 

w . _ N 

6/9/44 

26/9/44 

L 

Platonova, Nlnft 

R 

• 

11/8/44 

6/12/44 

C • 

* 

POgOBBOW, JftkOW 

R 

M 

26/1/45 

13/3/45 

ORC 

* r**-'- —- 

Pogribnjak, Anton 

t : -:- R • 

M 

20/12/44 

12/3/45 

GRC 

Polftk, Joaef , 

V : ■ ' ■ 

p ./ . 

M 

27/7/44 

1/8/44 

C 

Polenka, Marla • 

R 

W 

1/12/44 

3/3/45 

GRC ‘ V: 

PolineT, Marie _ 

R 

« _ 

w 

3/11/44 

11/12/44 

GRC 

Pollsohtsohuk, Stefan 

■ ^ • c 
. ’ R 

M 

6/9/44 

14/12/44 

GRC 

Polonartscbuk, Fedor 

R 

M 

4/Q/44 

29/9/44 

C 

Polaok, Olga 

t 

R 

’.V 

.28/7/44 

1/9/44 

C 

Popowa, Marija 

R 

W , 

11/8/44 

6/9/44 

C 

Poada Jake*, Dimitrij 

R 

K 

2/2/45 

11/3/46 

C 

Potapenko, Cregorie 

R 


20/12/44 

31/3/45 

GRC 

•Frawossud, Jewdokia 

R 

W 

21/12/44 

II/3/45 

GRC 

Fristawka, Alexandra 

R 

V. 

1/3/45 

16/3/45 

GRC 

,Prokopenko, Sinalda 

P 

: w 

28/7/44 

4/8/44 

' C . / 

Fruchnik, Franz 

P(H) 

VW 

kU 

7/9/44 

27/9/44 

n 

Putacow, Gniegor 

R 

M 

22/9/44 

25/10/44 

GRC 

Rachiaatula, Piotr 

. p : 

K 

22/9/44 

29/10/44 .. 

0. . ' 

Radionowa , Darla 

F; 

V/ 

e/9/44 

9/12/44 

1 

V 

Eadko, Konrad 

K 

n 

21/11/44 

13/3/45 

* irhC 

/ 

fadunowa, )4arija 

R 

# 

17/10/M 

10/11/44 


Ratschenko, Anna 

R 

w 

s/9/44 

9/2/45 

c 

RarinkQW, Andrej 

P 

» 

28/7/44 

12/8/44 

% 

t 

Regula , Alexander 

P (R?) 


28/10/44 

22/2/45 

*/r,v 

Rez, Anastasia 

R 

. •*» 
n 

17/8/44 

11/9/44 

c 











AA M 

UTIOim-IT? OR CPU ISgffi MIS 3 


Rodjuk, Leonid 

R 

X 

10/1/4C 

12/3/46 

\ 

ORC 

Rogata, Xarlja 

R 

V 

4/8/44 

28/9/44 

C 

Rogoaoaka, Helene 

R 

« 

Baoaped 

C 

Rom JItis, StanialaT 

R 

X 

22/9/44 

26/11/44 

C 

i 

Romanowa f Slnalda 

R 

V 

1/8/44 

14/8/44 

Orthodox 

Roaolawa^ Slnalda 

R 

■ w 

28/12/44 

24/1/46 

ORC 

Rowlnaka, Anna 

P 

w 

1/9/44 

16/9/44 

e 

Rudenko, Warware 

R 

w 

8/9/44 

6/2/45 

c 

Rudnltzki, Ian 

p 

X 

29/9/44 

6/11/44 

c 

Rytachko, Iwan 

R 

X 

17/6/44 

20/6/44 

c 

Sahornika, Nina 

H 

'H 

28/7/44 , 

3/8/44 

c 

Saika, .Iwan 

H 

X 

28/12/44 

29/1/46 

c 

Salatzkaja, Alexandra 

R 

ft 

11/8/44 

21/1/45 

c 

Salevltsch, Nlcltor 

R 

M 

17/6/44 

22/6/44 

c 

Salik, Jan 

P 

X 

23/8/44 

19/12/44 

n 

v 

Saphlha, Nadjo 

R 

w 

28/7/44 

2/9/44 

c 

/ 

. / 

Sarar.o, Waslll 

r 

R 

M 

20/12/44 

14/2/45 

GRC 

Sardack, Iwan 

R 

M 

22/9/44 

16/2/45 

, C 

Sarezkaje, Marla 

R 

W 

'4/8/44 

7/12/44 

e 

/ 

Savcnowa., Elisabeth 

R 

Y/ 

4/8/44 

10/11/44 

c 

Sazko, klchall 

R 

l! 

25/8/44 

4 /I 2/44 

c 

Scharga , Dollto 

p 

W 

28/7/44 

5/8/44 

c 

Sohelakin, Alexandor 

R 

V 

4/8/44 

18/9/44 

c 

Lchopowalow, Semen 

R 

M 

7/9/44 

8/11/44 

ORC " 

Schewtschuk , Maria ^ 

R 

H 

25/10/44 

21/12/44 

C 

Sohlrachazklj , Fe.dor 

R 

X 

1/3/45 

8/3/45 

c 











• - 

HAKE 

NATIONALITY 

.VAN 

WOMAN 

OR CHILD 

dft. OF 

ENTRANCE 

DA lb. .. 

OF 

MATH Hr. 

LIO 

Sohkondina, Ewdowja 

/ 

K 


20/11/44 

7/2/45 

• 

C 

Sohlupa, Stefan 

FT 

'A 

1/3/45 

15/3/45 

G 

Schmehlo, Stepan 

R 

' M 

3/11/44 

30/11/44 * 

C 

» 

Schpack, Wesa 

. )\ 

«• 

11/P/44 

20 / 1 2/44 


r» 

Schpilko, ‘frrija 

R 

W 

28/7/44 

9 / 9/44 

r* 

v ■ 

Sohranko, Nikolai 

R 

K 

28/7/44 

4/8/44 

r» 

•j 

Schrydkun,' Ivan 

R 

M 

13/2/45 

T6/3/45 

0 

Sobulga, Dimitri 

R 

K 

20/12/44 

3/2/45 

n 

/ 

Sehumilenkoi Alla 

R 

4 ‘ 

6/10/44 

12/11/44 

c 

Sohutko, Alexander 

P 

t. 

M 

28/7/44 

18/e/44 

r* 

w 

Schwatz, Jakob 

R 

H ' 

17/8/44 

13/12/44 

G 

Sohytkow, NikolaJ 

R 

U 

12/1/44 

2/13/45 

C 

Seleeeny, Wasaily 

R 

If 

8/9/44 

24/12/44 

c 

Semenowa, PelageJa 

/ 

R 

w 

24/8/44 

17/9/44 

c 

Semljanaky, Victor 

P 

M 

17/6/44 

20/6/44 * 

c 

Senez, Anna 

R 

W 

7/9/44 

30/12/44 

c 

Sena11a , Nikolay 

R 

M 

31/10/44 

24/11/44 

c 

Serewko, Katharine 

P(R?) 

W 

1/9/44 

19/9/44 

c 

Serjazkaja, Lidia 

R 

w 

« 

28/7/44 

4/8/44 

c 

Serkow, Nikolai 

R 

M 

28/7/44 

24/8/44 

c. 


Serwati J, Amoa 
Sidak , Ivan 




Sidorenko, Ana a ta a la 


Olga 


HA*!* 




22/9 ,44. 8/12/44 

1/9/44 30/9/44 

28/7/44 7/8/44 

20/12/44 7/3/45 

22/9/44 28/1/46 

28/10/44 27/1/45 
28/7/44 18/8/44 
















t 

hake. iiATIONALITY 

„MA.N 

WOMAN 

OR OiiJ.LT> 

J0L OF 
EKTRA'KGL 

~0F 

DEATH religion 

• 

Slerlj, Was111j, Feodor 

it 

K 

7/6/44 

3/2/45 

G 

Slrotenko, Ivan 

R 

K 

28/7/44 

1 

15/8/44 

C 

Sitschkaryk, Xwan 

R 

M 

1 

17/o/44 

21/6/44 

C 

Sitachko, Hanne 

R 

t 

G 

11/8/44 

1/11/44 

c 

Slwko, Plotr 

R 

!4 

4/8/44 

6/11/44 

c 

Skordan, Stepan 

R 

lA 

4/8/44 

11/12/44 

ry 

O 

Skroban, Stanislaus 

P,R 

N 

' 29/9/44 

2/11/44 

G 

Sliwinski, Stefan 

R 

M 

13/1/45 

17/2/45 

n 

0 

Slob'cdenuk, Katja 

R 

W 

28/7/44 

29/8/44 

ORC 

Slobodonjuk, Ivan 

R 

M 

1/9/44 

9/12/44 

C 

Smaha, teotja 

R 

W 

23/10/44 

28/11/44 

C 

Smirak, Wasily 

« R 

M 

31/7/44 

5/9/44 

c 

Smirnova, Pavlina 

R 

t 

m 

20/12/44 

14/3/45 

c 

Smolenskaja, Marija 

R 

w 

7/9/44 

25/1/45 

c . 

Snegir, Harts 

R 

w 

3/11/44 

7/3/46 

ORC 

Sobuda, Slnof 

R 

u 

25/8/44 

18/9/44 

C 

Sokolskl, Josef 

R 

M 

30/10/44 

24/11/44 

C 

Soldatov, Ivan 

R 

M 

17/6/44 

21/6/44 

c 

Soljanek, Evdoklja 

R 

W 

6/10/44 

25/12/44 

c 

Soljaneok, Luba 

R 

c 

6/10/44 

13/11/44 

c 

Solotyoh, Evdoklja 

R 

w 

28/12/44 

9/3/45 

ORC 


Solowiu, Stanja 
Sorkin, Ewgla 
Sorkolln, DimitrlJ 
Sosulenko, Sergei 
Stavhewlak, Max 


*'. : VN f ' 


21/11/44 25/2/46 

1/9/44 27/9/44 

25/8/44 4/2/45 

85/7/44 4/8/44 

81/11/44 X6/lt/44 ; „ 

iV6/40l»/4^to^a, 









NATIONALITY 


MkN 

WOMAN 

OR CHILD 


OP 

iNCE 


Startaohua, Mlohail 
Stawujak, balmier 
Styprynski, Kaslalr 
Subkow, WaelliJ 
Suhak, Nina 
Sujew, Nikolai 
Sulkow, Peter 
Sunska, Nina 
Suschkow, Nikolai 
Suworow, Iwan 
Swed, Stanislaus 
Swiniuck, Julia 
Switsohowa, TatJana 

i * 

Szalaj, Michael 
Sjpkunbatink, Anna 
Szurska, Anna 
Szwed, Jan 
Taranowa, Helena 

Tara3uk, W'aail 
Taratynkin, Wladimlr 
Targonska, .Varin 
Tatarenkowa, Marin 
Terebilin, Viohail> 
Ternowaki, Iwan 
Tiraonowa, Alexandra 
Timoschenko, Andre J 


R 


M 1/3/46 

"*7 29/9/44 

U 1/3/45 

M 13/1/46 

W 3/11/44 

C 16/8/44 

U 24/8/44 

W 7/9/44 

M 4/8/44 

M 28/7/44 

’M 5/6/44 

W 8/9/44 

W 19/1/45 

M 23/7/4'4 

W lV/o/44 

W 18/12/44 

M 3/11/44 

H 31/7/44 


EATK 

OP 

DKATH RELIOION 

17/3/46 0 _ 

22/10/44 C 

16/3/46 C 

^ _ 

13/3/46 C 

9/2/45 C 

4/10/44 G 

26/1/45 C 

11/2/45 C 

23/9/44 ‘ C 

16/8/44 G 

13/6/44 C 

2/2/45 G 

24/2/45 C 

1/12/44 C 

22/6/44 G 

8/1/45 0 

26/12/44 C 

11/11/44 G 


H 23/7/44 

3 ,! ' 26/1/45 

W 24/3/44 

VJ 1 / 9/44 

M 23/9/44 

M 19/10/44 

W 1/9/44 

n ' 28 / 7/44 


23/9/44 . g • 

15/3/45' 0 

28/9/44 C 
28/9/44 C 
1/11/44 • G 
29/12/44• G ■ 
21/P/44 . G 

24/8/44 G 











KANE ^ MATIOHALITfr 

“MAM- 

WOMAN 

OR CHIU) 

Jfc OP 

ENTRANCE 

DAS 

op 

DEATH .. 

■■ 

Tisohlcow, Anton 

R 

M 

8/0/44 

16/2/46 

c 

s 

0 

Tisohov, Pawluk 

R 

M 

25/8/44 

31/1/46 

Tisohfcsohenko, Miohael 

R 

M 

28/7/44 

4/8/44 

0 

Tltarenko, Peter 

R 

M 

28/7/44 

7/9/44 

c 

Titarenko, Peter 

R 

• v M 

28/7/44 

7/9/44 

c 

Tolmatsohow, Nlolcolel 

R 

M 

31/7/44 

) 

6/9/44 

G 

Tomesohove, lterlja 

R 

W 

28/7/44 

2/12/44 

C 

Trofinowa, Antonia 

R 

W 

^23/2/45 

16/3/45 

C 

§ 

Trufanow, Michael 

R 

M 

11/8/44 

26/1/45 

c 

Tsohajka, Sidor 

c 

R 

M 

22/9/44 

11/2/45 

c 

TschapliJewa, Elena 

R 

W 

7/9/44 

5/12/44 

c 

Tacherewan, Gregor 

R 

M 

24/8/44 

10/9/44 

c 

Tscherkaeohenko, OrigoriJ R 

M 

9/12/44 

5/1/46 

c 

Tsoherkasohina, Iter3 Ja 

R 

■a 

1/3/45 

17/3/45 

c 

Tschernata, Elvira 

R , 

w 

20/9/44' - 

12/2/45 

c 

Tschernawski, Alexander 

R 

M 

19/1/45 

13/3/45 

-- G 

Tschervnow,' Grigori, ; 

R 

V 

9/1/45 

26/2/45 

n 

v 

Tschewtschuk, Np.dija 

R 

w 

2G/7/44 

2/11/44 

c • 
* 

Tschikiris, Wera 

P. 

w 

1/9/44 

t • * • • 

19/9/44 

c 

Tachuriakowa, Maria 

R 

w 

13/2/45 

15/3/45 

GRC 

Tschumatschenko, Powel 

R 

M 

17/6/44 

22/6/44 

C 

TubinckiJ, Filip 

R 

V. 

13/1/45 ' 

16/3/45 

C 

Tuktarew, Iwan 

R 

V. 

20/7/44 

29/8/44 

C 

Turin, Alexander 

R 

M 

28/7/44 

19/8/44 

C 

Tutow, Nikolai 

R 

M • 

1/3/46 

12/3/45 

c 

Twarowaky, Todeus 

■P 

M 

12/10/44 

21/12/44 C" 

Uglew, Origori 

F 

M 

28/7/44 

12/8/44 

c 






- i a 


r# 











* 


NAjtt, 

UHankln, WaalliJ 
Uatinowa, Aprina 


NATIONALITY 

R 

i 

R * 


MAN 

WO VAN 
OR CHILD 


M 


DATE OP 
ENTRANCE 

1/9/44 

13/1/46 


DA IE 
OF 

DLATH RKLIOIOK 
13/10/44 C - 
13/2/46 C 


Waldwol, Waall R 

* 1 

von Wanfeoch-Rekowski, Franz P 
Waachkowa, fcarlja R 

Wcralljewa, Sinaida R 

Waallonko, Anna R 

Waallaohiaohena, Marina R 
Waaln, NickoloJ R/p 

1 

t 

Waaukowltaoh, Elena R 

Wawrooki, Stanlalava P 

Wegera, Peodoal R 

Werooha, Wladlmlr R 

Wlaohlnewaka, Irena P 

Witwiaka , Anna R 

Wladlmlrenko, Waaillj R 

Wladlnlrowa , Stepanida R 

Wrruk, Wladlalaua p 


’M 

28/7/44 

21/8/44 

C 

V 

17/6/43 

23/6/43 

0 

yJ 

W 

13/1/45 

16/3/46 

r 1 

yj 

w 

20/9/44 

15/12/44 

c 

w 

4/8/44 

31/12/44 

i*-" - 

C 

w 

6/10/44 

7/2/45 

C 

M 

6/9/44 

15/9/44 

C 

w 

13/11/44 

10/2/45 

C 

w 

6/9/44 

25/9/44 

C 

M 

28/7/44 

18/9/44 

C 

M 

6/9/44 

30/9/44 

c 

W 

7/9/44 

5/10/44 

c 

w 

17/6/44 

24/6/44 

c 

M 

7/9/44 

15/2/46 

c 

W 

28/7/44 

5/9/44 

c 

M 

Date of 

16/3/44 

c 


entranoe not 
available 


















It'. 

worn 

to 



CHIIDRBN 

6 


l 

TOTAL 

/ 

80 

80 

> « 

RD 33IAN3 

MSN 

808 



WOMEN 

163 



t 




CHILDREN 

0 



TOTAL 

380 

•BO 

RUSSIANS 

OR POLES ' 

SEN 

* 


t 

WOMEN 

5 



CHILDREN- 

2 



TOTAL 

16 

16 


V 


GRAND TOTAL 


476 

•» <HHH> 


OP WHICH ARE 

:»en 

263 


WOMEN 

197 


CHILDREN 

16 
















RD 33IANS 


W '. 


RUSSIANS 
OR POLES 


...... H,’ 


MV 

M 

VOMV 

» 

CHIIDRSN 

5 

TOTAL 

80 

MN 

808 

WOMN 

163 

CHILDREN 

9 

TOTAL 

380 

JEN 

$ 

WOKEN 

5 

CHILDREN 

2 

TOTAL 

16 


80 


mo 


16 


GRAND TOTAL 


» . 


OP WHICH ARE 


:.EN 

WOMEN 

CHILDREN 




)&$rc^rton £***&/r He. 7 
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Vl/%\c/* f^fcV*' V/tHt /Hti“ 
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L * /t *-^ IbtxchOrtMb. XttoXiA+xM'dt % 

(LllC^L t fyltoy^ iXA/uC idU 'K'fixJl cMjl 

tVVU ^- l^Cht^Mi JLttyC Mu*vyIOV* Jjyf >J hMaX***~ L«.Ax**+*£ 

mam* ~ XdU ML*, i siM&Jb *iZJUjlS‘ o-t/' tuA/U/iMuL 
l^^^yCOcjUjt N^Cou^M- cMA 

. SphJcZI- J^i/yX'Ct <u^L 

(Aa&S M*Qs iWvA/t^* VVL Ajjf* lOwi'^C^' ^ /^’ < ^^' 
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